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CITY OF SAN DIEGOOPERATING AGREEMENT

THIS AGREEMENT made by and between THE CITY OF SAN DIEGO .. a municipal
corporation. hereinafter called "CITY." and YOUNG MEN'S CHRISTIAN ASSOCIATION OF
SAN DIEGO COUNTY. a California non-profit public benefit corporation. herein
called "OPERATOR."

A. OPERATOR is the owner of land described in Exhibit A attached hereto
(the "Land").

B. Concurrently with the execution and delivery hereof. CITY and OPERATOR
shall execute and deliver a written lease whereby OPERATOR leases to
CITY the Land for a term (and renewal rights) equal to the term (and
renewal rights) set forth herein and a written deed whereby OPERATOR
transfers to CITY the ownershi p of all improvements (inc 1udi ng without
limitation trade fixtures. 'structures. installations and additions.
but excepting OPERATOR-owned machines. appliances. equipment [other
than trade fixtures] and other items of personal property). whether
now on the Land or hereafter placed on the Land.

C. The parties intend to provide hereby for the terms and conditions upon
whi ch OPERATOR shall; wi thout cost to the CITY except as may be--- ----specifically set forth herein. improve and maintain 'the Land and
operate and manage thereon a recreat iona 1 facil ity and communi ty
center.



•.... ".
In Consideration of the mutual promises and obligations of the parties as herein
expressed. CITY and OPERATOR agree as follows:

SECTION 1: USES
1.1 DEFINITION. The terms defined in this section shall have the

following meanings unless the context otherwise requires:
a. "City Manager': shall mean the City Manager of the City of

San Diego or his designated representative,
b. "Facility" shall mean the Penasquitos Branch YMCA situated on

the Land and shall include both the Land and CITY'S improvementsreferred to in Recital B above.
1.2 Uses. It is expressly agreed that the CITY and OPERATOR hereby

contract solely and exclusively for the purposes of construction.
operation. maintenance and management of a Recreational Facility and
community center including but not limited 'to the following
services: Teen center. child care center and social servicesprograms. and for such other related or incidental purposes as may
be first approved in writing by the City Manager and for no other
purpose whatsoever. The actual uses, authorized are more
particularly described in the attached General Development Plan(Exhibit C).
OPERATOR covenants and agrees to use the Facility for the
above-specifi ed purposes and to dil igently pursue said purposes
throughout the term hereof. Failure to continuously use the
Facility for said purposes. or the use thereof for purposes not
express ly authori zed herein. shall be grounds for termi nati on byCITY.
The use of the Facility for any unauthorized purpose shall
constitute a substantial default and subject this agreement totermination at the sole option of the CITY.

1.3 Related Council Actions. By the granting of this agreement. neither
CITY nor the Council of CITY is obligating itself to any other
governmental agent. board. commission. or agency with regard to any
other discretionary action relating to development or operation of
the Facility. Discretionary action includes. but is not limited to
rezonings. variances. environmental clearances or any othergovernmental agency approvals which may be required for the
development and operation of the Facility.

1.4 Quiet Possession. OPERATOR. paying the rent and performing the
covenants and agreements herein. shall at all times during the term
peaceably and quietly have. hold and enjoy the facility.
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1.5 Competent Management. Throughout the term of this agreement.

OPERATOR shall provide competent management of the facility to the
sati sfacti on of the City Manager . For the purposes of thi s
pa ragraph. "competent management" sha 11 mean demonstrated abil ity in
the management and operation of a· Recreational Facility and
community center and related activities in a fiscally responsiblemanner. .

1.6 Operati on of Facil ities. OPERATOR shall operate the Facil ity on
such days and during such hours as set forth in Exhibit E hereof.
Any change to said schedule shall be approved by the City Manager or
his authorized representatives. OPERATOR shall diligently and in
a creditable manner furnish services to the public in conformity
with all applicable rules and regulations of the City of San Diego.

1.7 Rates and Chcirges . All cha rges for merchandi se and servi ces or
facilities on said premises shall be in accordance with the schedule
set forth in Section 8.4. Schedule of Rates & Charges. hereof. Any
changes in said schedule are subject to prior written approval by
the City Manager or his authorized representative.

1.8 CITY Use. The Facility shall be available to CITY for civic events
and special programs. free of charge. except where OPERATOR has
scheduled events or programs. After every CITY use. the Facility
shall be left by CITY in the same condition found. and OPERATOR
sha 11 not be requi red to incur any additiona 1. costs by reason of
CITY use.

1.9 Political Activities. The Facility shall be used exclusively for
the purposes specifi ed inSect ion 1. Uses. hereof. The Facil ity
shall not be used for working or campaigning for the nomination or
election of any individual to any public office ..be it partisan or
nonpartisan. Provided. however. that OPERATOR shall not be
precluded from providing a forum for open public debate by
candidates such as occurs at a "candidate forum" and similar events.

1.10 Public Use. The general public shall not be wholly or permanently
excluded from any portion of the Facility with the exception of
Operator's admi nistrati ve offi ces and any portionts) of the Facil ity
under construction during the period of such construction. OPERATOR
may develop reasonable restrictions and fees for the Facility use
provided they are consistent with the rightsof the general public.
and are designed to allow OPERATOR to use the Facility for the
purposes specified herein. OPERATOR agrees that all activities
conducted at the Facility will be as stated in Section 1.2. Uses.
hereof.
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SECTION 2: TERM
2.1 Commencement. The term of this agreement shall be fifty (50) years

commencing on the first day of the calendar month following
execut ion by the City Manager. "Agreement yea r" as used in thi s
agreement sha 11 mean the 12-month period commenci ng on the first day
of the calendar month following the execution of this agreement by
the City Manager, and each subsequent 12-month period.

2.2 Right to Extend. Provided that OPERATOR is not in default of this
agreement at the end of said fifty (50) years. this agreement shall'
be automatically extended for an additional forty-nine years unless
OPERATOR delivers to CITY. at least six (6) months prior to the end
of said fifty (50) years. written notice that OPERATOR will not
extend thi s agreement. The extens ion sha 11 be on the same
agreements. consi derations. covenants and conditi ons as are set
forth herein. except as to right or further renewal and except as to
rent. which shall be any amount CITY reasonably determines.
To exercise this right. OPERATOR must give CITY six (6) months
advance written notice before the date on which this agreementexpires.

2.3 Surrender of Premises. At termination of this agreement for any
reason. OPERATOR shall execute. acknowledge and deliver to CITY.
within five (5) days after written CITY, demand. a valid and
recordable quitclaim deed covering all, of the improvements as
descri bed in Recita1 B. The Facili ty shall be deli vered free and
clear of all liens and encumbrances. and in a decent. safe andsanitary condition. '
If OPERATOR fails or refuses to deliver the required deed. the CITY
may prepare and record a notice reciting OPERATOR'S failure to
execute this agreement provision and the notice will be conclusive
evidence of the termination of this agreement and all OPERATOR'Srights to the Facility.

SECTION 3: RENT
3.1 Time and Place of Payment. Rent is due annually in advance on or

before the first day of each agreement year. Checks should be made
payable to the City Treasurer and mailed to the Office of the City
Treasurer. City of San Diego. P.O. Box 2289. San Diego. California
92112-4165. or delivered to the Offi~e of the City Treasurer. City
Operations Building. 1222 First Avenue. Third Floor. San Diego.
Ca1iforni a .
The place and time of payment may be changed at any time by CITY
upon thirty (30) days' written notice to OPERATOR. Mailed rental
payments sha 11 be deemed paid upon the date such payment is
postmarked by the postal authorities. If postmarks are illegible.
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the payment shall be deemed paid upon actual receipt by·the City
Treasurer. OPERATOR assumes all risk of loss and responsibility for
late payment charges if payments are made by mail.

3.2 Rent Amount. The rent is One Dollar ($1.00) per year. receipt ofwhich is hereby acknowledged. .
3.3 Inspection of Records. OPERATOR agrees to make any and all records

and accounts available to CITY for inspection at all reasonable
times. so that CITV can determine OPERATOR'S compliance with this
agreement. These records and accounts will be made available by'
OPERATOR at the Facility and will be complete and accurate showing
all income and receipts from use of the Facility. OPERATOR'S
failure to keep and'maintain such records and make them available
for inspection by CITV is a breach of this agreement and cause for
termination. OPERATOR shall maintain all such records and accountsfor a minimum period of five (5) years.

SECTION 4: ASSIGNMENT
4.1 Time is of Essence; Provisions Binding on Successors. Time is of

the essence of all of the .terms. covenants and conditions of this
agreement and. except as otherwi se provi ded herein. a11 of the
terms. covenants and conditions of this agreement shall apply to.
benefit and bind the successors and assigns of the respectiveparties. jointly and individually.

4.2 Assignment and Subletting. A part of the consideration for granting
this agreement are qualifications and abilities of the OPERATOR.
Therefore. OPERATOR shall not assign this agreement. or any interest
therein. and shall not sublet the Facility or any part thereof. or
any right or privi1ege appurtenant thereto. or suffer any other
person. except employees. agents and guests of OPERATOR. to use oroccupy the Facility or any part thereof. without the prior written
consent of the. City Manager in each instance. A consent to
assignment. subletting. occupation or use by any other person shall
not be deemed to be a consent to any subsequent ass ignment .
subletting. occupation or use by another person. Any such·
assignment or subletting without such consent shall be void. and
sha 11. at the option of CITV. termi nate this agreement. Thi sagreement shall not. nor shall any interest therein. be assignable.
as to the interest of OPERATOR. by operation of law. without thewri tten consent of the City Manager'.

4:3 MBE/WBE Assignment. OPERATOR acknowledges that it is CITV policy to
encourage Minority Business Enterpri se/Women Business Enterpri se
(MBE/WBE) involvement in CITV contracts and agreement and that a
public purpose is served thereby. If OPERATOR proposes to assign
this agreement to a non-MBE/WBE buyer. OPERATOR agrees to first use
due dil igence in finding aqua 1ified MBE/WBE assignee. OPERATOR
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sha 11 fuHi 11 thi s requi rement to use due dili gence by doi ng a11 of
the fo11owins.
a. OPERATOR. at its expense. shall advertise the proposed

assignment of the agreement in at least one issue each of three
different minority/women-focus publications of general
circulation. The .publtcattons shall- be approved by the City
Manager. and City Manager shall provide a list of such
publications to OPERATOR upon request. The ads may be either
display or classified and shall state that OPERATOR desires to
locate a qualifiedMBE/WBE buyer. The ads shall also request
respondents to register their interest with a designated
employee of CITY. Affidavits of publication shall be furnished
to the City Manager.

b. OPERATOR shall allow no fewer than 20 calendar days from the
date of pub 1icat ion for interested pa rties to respond. Any
offers from prospective MBE/WBE buyers shall be presented inwriting to CITY for review. together with OPERATOR'S reason(s)
for accepting or rejecting the proposal.

SECTION 5: INSURANCE RISKS/SECURITY
5.1 Indemnity. OPERATOR shall at all times assume the defense of ..

relieve. indemnify. protect. and save CITY and any and all of its
boards. officers. agents. 'and employees harmless from any and all
claims and demands. actions. proceedings. losses. liens. costs.
judgments. civil fines. and penalties of any nature whatsoever in
regard to or resulting from the use of the Facility. including but
not limited to expenses incurred in legal actions. death. injury. or
damage that may be caused directly or indirectly by:
a. any unsafe or defective condition in or on the Facility premises

of any nature whatsoever which may exist by reason of any act.
omission. neglect. or any use or occupation of the Facility:

b. any operation. use. or occupatlon conducted at the Facility:
c. any act. omission. or negligence on the part of OPERATOR. its

employees. agents. subtenants. invitees. licensees; or
d. any failure by OPERATOR to comply or secure compliance with any

of the agreement terms or conditions.
5.2 Insurance.

a. OPERATOR shall take out and maintain at all times during the
term of thi s agreement the fo11owi ng insurance at its sole
expense:
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(1) Public liability and property damage insurance in the amount

of not less than One Million Dollars ($1.000.000) CombinedSingle Limit Liability with an occurrence claims form. This
policy shall cover all injury or damage. including death.
suffered by any party or parties from acts or failures to
act by CITY or OPERATOR or by authorized representatives of
CITY or OPERATOR on or in' connection with the use oroperation of the Facility.

(2) Fire, extended coverage. and vandalism insurance policy on
all insurab 1e property on the Facil ity in an amount to cover100 percent of the replacement cost. Any proceeds from a
loss shall be payable jointly to CITY and OPERATOR. The
proceeds shall'be placed in a trust fund to be reinvested inrebuilding or repairing the damaged property.

b. OP~TOR'S responsibility to maintain said· insurance also
includes the following:
(1) Additional Insured. All insurance policies will name CITY

as an additional insured. protect CITY against any legal
costs in defending claims. and will not terminate withoutsixty (60) days' prior written notice to CITY. All
insurance companies must be satisfactory to CITY and
licensed to do business in California. All policies will be
in effect on or before the first day of the agreement.
except "course of construction fire insurance" .shall be in
force on commencement of all authorized construction on the
Facility. and full applicable fire insurance coverage shall
be effective upon completion of each insurable improvement.
A copy of the insurance policy will remain on file with CITY
during the entire term of the agreement. At least thirty
(30) days prior to the expiration of each ,policy. OPERATOR
shall furnish a certificate(s) showing that a new 'or
extended policy has been obtained which meets the terms ofthi s agreement. .

(2) Modification. CITY. at its discretion. may require the
revision of amounts and coverages at any time during the
term by giving OPERATOR sixty (60) days' prior written
noti ce. CITY' S requt rements shall be designed to assure
protection from and against the kind and extent of risk
existing on the Facility. OPERATOR also agrees to obtain
any additi ona1 insurance requi red by CITY for. new
improvements. in order to meet the requi rements of thi s
agreement.

(3) Acci dent Reports. OPERATOR shall report to CITY any
accident causing more than Ten Thousand Dollars ($10.000)
worth of property damage or any seri ous injury to persons on
the Facility. This report shall contain the names and
addresses of the parties involved. a statement of the
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ci rcumstances. the date and hour. the names and addresses ofany witnesses and other pertinent information.

(4) Failure to Comply. If OPERATOR fails or refuses to take out
and maintain the required insurance. or fails to provide the
proof of coverage. CITY has the right to obtain the
insurance. OPERATOR shall reimburse CITY for the premiums
paid with interest at the maximum allowable legal rate then
in effect in California. CITY shall give notice of thepayment of premiums within thirty (30) days of payment
stating the amount paid. names of the insurer(s) and rate of
interest. Said reimbursement and interest shall be paid byOPERATOR on the first (1st) day of the month following the
notice of payment by CITY.

Notwithstanding t.hepreceding provisions of this Subsection (4).
if OPERATOR fails or refuses to take out or maintain insurance
as required in this agreement. or fails to provide the proof of
insurance. CITY has the right to declare this agreement in
default without further notice to OPERATOR and CITY shall be
entitled to exercise all legal remedies in the event of such
default.

5.3 Waste. Damage. or Destruction. OPERATOR agrees to give notice to
CITY of any fire or .other damage that may occur at the Recreational
Facility within ten (10) days .of such fire or damage. OPERATOR
agrees not to commit or suffer to. be.committed any waste or injury
or any public or private nuisance. to keep the Facility clean and
clear of refuse and obstructions. and to dispose of all garbage.
trash. and' rubbish ina manner satisfactoryto CITY. If the
Facil ity sha 11 be damaged by any cause whi ch puts the Facil ity into
a condition which is not decent. safe" healthy and sanitary.
OPERATOR agrees to make or cause to be made full repair of said
damage and to restore the Facility to the condition which existed
prior to said damage; or. at CITY'S option. OPERATOR agrees to clear
and remove from the Facility all debris resulting from said damage
and rebuild the Facility in accordance with plans and specifications
preViously submitted to CITY and approved in writing in order to
replace in kind and scope the operation which existed prior to such
damage. using for either purpose the.insurance proceeds as set forth
in Section 5.2. Insurance. hereof.
OPERATOR agrees that preliminary steps toward performing repairs.
restoration. or replacement of the Facility shall be commenced by
OPERATOR within thirty (30) days. and the reqUired repairs.
restoration. or replacement shall be completed within a reasonable
time thereafter. CITY may determine an eqUitable deduction in the
minimum annual rent requirement for such period or periods that said
Facility are untenantable by reason of such damage.

5.4 Entry and Inspection. CITY reserves and shall always have the right
to enter said Facility for the purpose of viewing and ascertaining
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the condition of the same, or to protect its interests in the
Facility premises, or to inspect the operations conducted thereon.
In the event that such entry or inspection by CITY discloses thatsaid Facility premises are not in a decent, safe, healthy. and
sanitary condition, CITY shall have the right, after ten (10) days
written notice to OPERATOR, to have any necessary maintenance work
done at the expense of OPERATOR. and OPERATOR hereby agrees to pay
promptly any and all costs incurred by CITY in having such necessary
maintenance work done, in order to keep said premises in a decent.
safe, healthy, and sanitary condition. Further. if at any time CITY
determines that said Facility premises are not in a decent, safe,healthy, and sanitary condition', CITY may at its sole option,
without additional notice, require OPERATOR to file with CITY a
faithful performance bond to assure prompt correction of any
condition which is not decent, safe. healthy. and sanitary. Said
bond shall be in an amount adequate in the opinion of CITY to
correct the said unsatisfactory condition. OPERATOR shall pay the
cost of said bond. The rights reserved in this section shall not
create' any obligations on CITY or increase obligations elsewhere in
this agreement imposed on CITY.

5.5 Maintenance. OPERATOR agrees to assume full responsi bility and cost
for the construction. operation and maintenance of the Facility
throughout the term. OPERATOR will make all repairs and
replacements necessary to maintain and preserve the Facility in a
decent, safe: healthy, .end sanitary condition satisfactory to CITY
and in comp 1iance wi th the Deve1opment Plan descri bed inSect ion
5.14, Development Pl an. hereof. and with all app li.cab1e 1aws.

5.6 Improvements/Alterations. No improvements, structures. or
installations shall be constructed on the Facility, and the Facility
may not be altered by OPERATOR without prior written approval by the
City Manager. Further, OPERATOR agrees that major structural or
architectura 1 des ign a1terat ions to approved improvements,
structures. or installations may not be made at the Facility without
prior written approval by the City Manager and that such approval.
shall not be unreasonably withheld. This provision shall not
relieve OPERATOR of any obligation under this agreement to maintain
the Facility in a decent, safe, healthy. and sanitary condition.
including structural repai r and restoration of damaged or worn
improvements. CITY shall not be obligated by this agreement to make
or assume any expense for any improvements or alterations,

5.7 Utilities. OPERATOR agrees to order, obtain, and pay for all
utilities and service and installation charges in connection with
the development and operation of the Facility. All utilities willbe installed underground. .

5.8 Construct ion Bond. Whenever there is any construction to be
performed at the Facility reasonably costing more than $100,000.
OPERATOR shall deposit with CITY. prior to commencement of satd
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construction. a faithful performance bond in' the amount of
100 percent of the estimated construction cost of the work to be
performed, The bond may be in cash or may be a corporate surety
bond or other security sati sfactory to CITY. The bond sha 11 insure
that the construction commenced by OPERATOR. shall be completed in
accordance with the plans approved by CITY or. at the option of

,CITY. that the uncompleted construction shall be removed and the
Facility restored to a condition satisfactory to CITY. The bond or
cash will be held in trust by CITY for the purpose specified above
or at CITY'S option it" may be placed in an escrow or other trust
approved by CITY.

5.9 Liens. OPERATOR shall at all times save CITY free and harmless and
indemnify CITY against all claims for labor or materials, in
connection with operations. improvements. alterations. or repairs on
or to the Facility and the costs of defending against such claims.
including reasonable attorney's fees.
If improvements. alterations. or repairs are made to the Facility byOPERATOR or by any party other than CITY. and a lien or notice of
lien is filed. OPERATOR shall within five (5) days of such filing
either: " '
a. take all actions necessary to record a valid release of lien. or
b. file with CITY a bond. cash. or other security acceptable toCITY sufficient to pay in full all claims of all persons seeking

relief under the lien.
5.10 Taxes. OPERATOR agrees to pay. before del inquency. all taxes.

assessments. and fees assessed or 1evied upon OPERATOR or the
Recreational Facility. including the land. any buildings.
structures. machines. equipment. appliances. or other improvements
or property of any nature whatsoever erected. installed. or
maintained by OPERATOR or levied by reason of the business or other
OPERATOR"activities related to the' Facility. including any licensesor permits. OPERATOR recognizes and agrees that'this agreement may
create a possessory interest subject to property taxation. and that
OPERATOR may be subject to the payment of taxes levied on such
interest. and that OPERATOR shall pay all such possessory interest
taxes. OPERATOR further agrees that payment for such taxes. fees
and assessments will not reduce any rent due CITY.

5.11 Signs. OPERATOR agrees not to erect or display any banners.
pennants. flags. posters. signs. decorations. marquees. awnings. or
similar devices or advertising without the prior written consent of
CITY. If any such unauthori zed item is found at the Facil ity.
OPERATOR agrees to remoVe the item at its expense within 24 hours
notice thereof by CITY. or CITY may thereupon remove the item at
OPERATOR'S cost.
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5.12 Unavoidable Delay. If the performance of any act required of CITY

or OPERATOR is directly prevented or delayed by reason of strikes.
lockouts. labor disputes; unusual governmental delays. acts of God.
fire. floods. epidemics. freight embargoes. or other causes beyond
the reasonable control of the party required to perform an act. said
party shall be excused from performing that act for the period equal
to the period of the prevention or delay. Provided. however. thisprovision shall not apply to obligations to pay rental as required
pursuant to this agreement. In the event OPERATOR or CITY claims
the existence of such a delay. the party claiming the delay shall
notify the other party in writing of such fact within ten (10) daysafter the beginning of any such claimed delay.

5.13 Development Plan. OPERATOR agrees to develop the Facility premises
in accordance with the General Development Plan-approved by the City
Manager and filed in the Office of the City Clerk. which plan is
hereby incorporated by this reference and described in Exhibit C.
The General Development Plan for the Facilities shows in reasonable
detail all structures. improvements and landscaping OPERATOR
proposes to construct on the Land as part of the Facility. It 'i s
understood that said construction will be done in several phases.the timing which cannot. at present. be established. The general
contents and provisions of the Development Plan are described in
Exhibit C hereof. The City Manager or his designee shall have the
authority to authorize changes to the plan provided that the basicconcept may _not be modi fied without City Counci 1 approva 1 and a
document evi denci ng any approved changes sha 11 _be fil ed in the
Office of the City Clerk. Failure by OPERATOR to comply with the
General Development Plan shall constitute a major default andsubject this agreement to termination by CITY. -

5.14 Hazardous/Toxic Waste. OPERATOR will not allow the installation of
additional underground storage tanks or release of hazardous
substances in. on. or under or from the Recreational Facility. For
the purposes of thi s provt sion. a release sha 11 include. but not be
limited to. any spilling. leaking. pumping. pouring. emitting.
emptying. discharging. injecting. escaping. leaching. dumping. or
otherwise disposing of hazardous substances. "Hazardous substances"
shall mean those hazardous substances listed by the Environmental
Protection Agency in regularly released reports and any other
substances incorporated into the State's list of hazardous
substances. A copy of the presently effective EPA and the State
lists is on file in the City Clerk's Office as City Clerk Document
769704.

In the event of any release of a hazardous substance. OPERATOR shall
be responsible for all costs of remediation and removal of such
substances in accordance with all applicable rules and regulationsof governmental authorities.
OPERATOR agrees to assume the defense of. indemnify and hold the -
CITY harmless from any and all claims. costs and expenses related to

11



• •
environmental liabilities resulting from OPERATOR'S operations on
the Facility. including. but not limited to. costs of environmental
assessments .. costs of remediation and removal, any necessary
response costs. damage for injury to natural resources or the
public. and costs of any health assessment or health effect studies.
If OPERATOR knows or has reasonable cause to believe, that any
hazardous substance has been released on or beneath the Facil ity
premises. OPERATOR shall give written notice to the City Managerwithi n ten (10) days of recei pt of such knowl edge or cause for
be1ief. Provi ded however, if OPERATOR knows, or has reasonable
cause to believe that such substance is an imminent and substantial
danger to public health and safety, OPERATOR shall notify the City
Manager immediately upon receipt of this knowledge or belief and
shall take all actions necessary to alleviate such danger. OPERATOR
will notify the City Manager immediately of any notice of violation
received or initiati on of envi ronmenta 1 acti ons or private sui ts
relative to the Facility. In addition, OPERATOR and OPERATOR'S
sublessees shall not utilize or sell any hazardous substance on the
property without the prior written consent of the CITY.
At any time within the twelve (12) months before the expiration or
earlier termination of this agreement. OPERATOR at the CITY'S sole
option shall cause an environmental assessment of the Facility
premises to be completed by a professional environmental consultant
registered with the State of California as a Professional Engineer,
Certified Engineering Geologist. or Registered Civil Engineer. Said
envi ronmenta 1 assessment sha11 be obta ined at the sole cost and
expense of OPERATOR and shall establish what. if any, hazardous
substances exi st on. in or under the Facil tty. and in what
quanti ties. If any hazardous substances exi st in quanti ties greater
than that allowed by CITY. County, State, or Federal laws. statutes.
ordinances. or regulations, then said environmental assessment shall
include a discussion of these substances with recommendations for
remediation and removal necessary to effect compliance with those
laws or statutes and estimates of the cost of such remediation or
removal.. OPERATOR shall cause the remediation and/or removal
recommended in the environmental assessment such that compliance
with environmental law is achieved and shall be solely responsible
for all cost and expense incurred.
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SECTION 6: GENERAL PROVISIONS

6.1 Notices
a. - Any notiCe required or permitted to be given hereunder shall be

in writing and may be served personally or by United States
mai 1. postage prepai d. _addressed to OPERATOR at the Facili ty or
at such other address designated in writing by OPERATOR; and to
CITY as follows:

City Manager
Attention Property Director
City Administration Building202 "CO Street. M.S. 9B
San Diego. CA-92101-4155

or to any mortgagee. trustee. or beneficiary as applicable. atsuch appropriate address designated in writing by the respective
party.

b. Any party entitled or required to receive notice under this
agreement may by like notice designate a different address to
which notices shall be sent.

6.2 Compliance with Law. OPERATOR shall at all times in the
construction. maintenance. occupancy. and operation of the Facility
premises comply with all applicable laws. statutes. ordinances. and
regulations of CITY. County. State. and Federal Governments. at
OPERATOR'S sole cost and expense. In addition. OPERATOR shall
comply with any and all notices issued by the City Manager or his
authori zed represent ative under the authori ty of any such 1aw.
statute. ordinance. or regulation.

6.3 CITY Approval. The approval or consent of CITY. wherever required
in this agreement. shall mean the written approval or consent of the
City Manager unless otherwise specified. without need for further
resolution by the City Council.

6.4 Nondi scri mination. OPERATOR agrees - not to discri minate in any
manner agai nst any person or persons on account of race. color.
religion. gender. sexual orientation. medical status. national
origin. age. marital status. or physical disability in OPERATOR'S
use of the Facility. including but not limited to the providing of
goods. servi ces. faci1ities . -privi1eges. advantages. and
accommodations. and the obtaining and holding of employment.

6.5 Equal Opportunity. OPERATOR shall comply with the CITY'S Equal
Opportunity and Minority and Women Business Enterprise Contracting
Programs. approved by the City Council. and filed with the City
Clerk as Document RR-262633. OPERATOR sha 11 submi t a Workforce
Analysis Report and a Certificate of Compliance with Title VII of

13



e. •
the Civil Rights Act of 1964. as amended. the California Fair
Employment Practices Act. and any other applicable federal and state

.laws and regulations hereinafter enacted. OPERATOR understands that
failure to comply with the above requirements and/or submitting
false information in response to these requirements may result in
termination of this agreement.

6.6 Partial Invalidity. If any term. covenant. condition. or provision
of thi s agreement is found inva 1id. void. or -unentorceab 1e by a
court of competent jurisdiction. the remaining provisions willremain in full force and effect.

6.7 Legal Fees. In the event of any litigation regarding this
agreement; the prevailing party shall be entitled to an award of
reasonable l~gal costs. including court and attorney's fees.

6.8 Number and Gender. Words of any gender used in this agreement shall
include any other gender. and words in the singular number shall
include the plural. when the text requires.

6.9 Captions. The Agreement Outline. section headings. and captions for
various articles and paragraphs shall not be held to define. limit.
augment. or descri be the scope. content. or intent of any or all
parts of this agreement. 'The numbers of the paragraphs and pages of
this agreement may not be consecutive. Such lack of consecutive
.numbers is. intentional .and shall have no effect on theenforceability of this agreement.

6.10 Entire Understanding. This agreement and the.leaseagreement and
Grant Deed referred to in Recital Bconta ins the entire
understanding of the parties. OPERATOR. by signing this agreement.
agrees that there is no other written or oral understanding between
the parties' with respect to the Recreational Facility. Each party
has relied on its own examination of the Facility. advice from its
own attorneys. and the warranties. representations. and covenants of
the agreement itself. Each of the parties in this agreement agrees
that no other party. agent. or attorney of any other party has made
any promise. representation. or warranty whatsoever which is not
contained in this agreement.
The failure or refusal of any party to read the agreement or other
documents. inspect the Facility. and obtain legal or other.advice
relevant to this transaction constitutes a waiver of any objection.
contention. ·or claim that might have been based on these actions .

.No modification. amendment. or alteration of this agreement will be.valid unless it is in writing and signed by all parties.
6.11 CITY Employee Participation Policy. It is the policy of CITY that

all CITY contracts. agreements or leases with consultants. vendors
or OPERATORS shall include a condition that the contract. agreement
or lease shall be unilaterally and immediately terminated by CITY if
the contractor or OPERATOR employs an individua 1 who withi n the

14
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twelve months immediately preceding such employment did in his/her
capacity as a CITY officer or employee participate in negotiations
with or otherwise have an influence on the recommendation made tothe City Council in connection with the selection of the contractor
or OPERATOR. It is not the intent of thi s pol icy that these
provisions apply to members of the City Council.'

6.12 Drug~free Workplace. OPERATOR shall be required to abide by the
omnibus drug legislation passed by Congress on November 18. 1988 by
adopting and enforcing a policy to maintain a drug-free workplace by
doing all of the following:
a. Pub1ish a statement not ifying employees that the un1awfu 1

manufacture. distribution. dispensation. possession. or use of,
controlled substances is prohibited on the leasehold and,
specifying the actions that will be taken against employees for'
violations of the prohibition. ,

b. Establishing a drug-free awareness program to inform employees
about all of the following:
(1) The dangers of drug abuse in the workplace.

'(2) The OPERATOR'S policy of maintaining a drug-free workplace.
(3) Any available drug counseling. rehabilitation. and employeesassistance programs.
(4) The pena lties that may be imposed upon employees for drug

abuse violations.
c. OPERATOR shall include in each sublease agreement language which

indicates the sublessee's agreement to abide by the provisions
of a drug-free workplace. OPERATOR and sublessees shall beindi vidua lly responsi b1e for thei r own drug-free workplace
programs.

6.13 Standard of Employees. OPERATOR and its employees shall at all
times conduct themselves and the operations at the Facility in acreditable manner.

15



SECTION 7: SIGNATURES
7.1 Signature Page.

IN WITNESS WHEREOF, this Agreement is executed by.CITY, acting by and through
its City Manager, and by OPERATOR, act ing by and through its 1awfully authorized
offi cers.

THE CITY OF SAN DIEGO

Date JA_'~_~3_1_'9_94 _

OPERATOR: YOUNG MEN'S CHRISTIAN
ASSOCIATION OF· SAN DIEGO COUNTY'

Date _

APPROVED as to form and legality this ~ day of 6~ ,.,19.9:t.. . 6 .

JOHN W. WITT, City Attorney

By ---:Vl'--,f-V\_' ~J_,~--,,:------,ls"'d--/_
Deputy City Attorn~y

CEBK: rc (7)
9-24-93

16

0-18031



' .. •
SECTION 8: EXHIBITS

8.1 Exhibit.A - Location.

17
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8.1 LOCATION

Parcell:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego,
county of San Diego, State of California, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29,
1984.

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of San
Diego, State of California, recorded August 26, 1988, File/Page No. 88-
428624, Official Records of San Diego County, California, EXCEPTING
THEREFROM any port~on of said Parcel 1 of Parcel Map No. 15351 hereafter
conveyed to·the City of San Diego, a municipal corporation.

EXHIBIT A
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8.2 Exhibit B - General Development Plan.
The General Development Plan consists of:
a. Plot Plan
b. Development Schedule
c. Finai)cial Pl an
d. Schematic Elevations
e. Landscape Plan
f. Others as applicable

•

and is filed in the Office of the City Clerk referenced to this
agreement.
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8.2 GENERAL DEVELOPMENT PLAN

GENERAL DEVELOPMENT PLAN
PENASQUITOS FAMILY BRANCH YMCA

Exhibit 1 shows the two parcels to be developed as the
Penasquitos Family Branch YMCA: Parcel 1 of Parcel Map No. 15351
(sometimes call the "linear park site") and Lots 9 and 10 of MapNo. 11092.

Development of the linear park site is governed by CUP No.
90-0665; development of Lots 9 and 10 is governed by PCD PermitNo. 87-0599.

Exhibits 2 through 6 show the development of Lots 9 and 10
with the main branch facilities. That development will occur in
Phases I, II" and IV as described in Attachment A. Phase I
construction is currently planned to commence in late summer,
1993 and be completed in early spring, 1994. No time table
presently exists for construction of Phases II through V;
construction timing will depend on financing. The YMCA funds
branch construction with donations and grants the timing of which
cannot, at this time, be estimated with accuracy.

While Phase I can be developed under PCD Permit No. 87-0599,
sUbsequent phases cannot be developed without an amendment of PCD
Permit No. 87-0599. The amendment process may result in changes
in Exhibits 2 through 6. It is anticipated that application for
the amendment will be filed in 1994. The approval, by the City
Manager, of this General Development Plan does not constitute
City approval of the PCD Permit amendment.

The linear park site will be developed with three
facilities. Development will probably not proceed until the San
Diego County Water Authority installs a large water main through
the site. The three facilities are:

1. Neighborhood park (Exhibit 7), Phase III, presently
planned to be constructed by American Newland Associates.
Newland, YMCA and City Park and Recreation Department have orally
agreed that, upon completion of the park, YMCA will, without
cost, convey the park to the City. However, the City Council
must approve any such conveyance.

2. Parking for the YMCA facilities on Lots
(Exhibit 8, Sheet A-2). The construction is a part of
(Phase II facilities on Lots 9 and 10 cannot be usedparking is in place.)

9 and
Phase
until

10
II.
the

EXHIBIT B
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3. Child care center (Exhibit 8, Sheets A-I and A-3 through

- 5). The construction is Phase V. Date of construction is notpresently known.
Upon completion of Phases I through V construction the

branch YMCA will provide to the Penasquitos community all of the
services described in Attachment B. Some of the programs are now
in place despite the lack of any facilities. Others will be
implemented as various phases are completed. For instance, upon
completion of Phase I, the mUlti-purpose room (I.A.3) will be, on
some Friday and Saturday ni.qht.s,a "teen center" for dancing, as
well as the location for other YMCA programs.

It is presently contemplated that, when Phases I and II are
completed, the facilities on Lots 9 and 10 will be open and
operating during the following days and hours:

Monday through Friday: 6:00 a.m. - 11:00 p.m.
Saturday, Sunday: 7:00 a.m. - 10:00 p.m.
(The teen center will be open until midnight)

July 13·,1993 YOUNG MEN'S CHRISTIAN
ASSOCIATION""OF SAN DIEGO
COUNTY, ·a California non-
profit pUblic benefit
corporation
By~~:;-- _

Title _

APPROVED this day of ______ , 1993

CITY OF SAN DIEGO, a
municipal corporation

By- ~;--""7::"-----_____ ~-City Manager

U0021777 - 2 - 09/22/93
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YMCA OF SAN DIEGO COUNTY
PENASQUITOS GENERAL DEVELOPMENT PLAN

, PHASING

Phase L Development of Lot 10Assessors Parcel #315-530-6
YMCA Community Center - 4690 Sq. Ft. Building & Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 4690 Sq..Ft. Building

1. Administrative Office

2. Reception Station

3. Multi-Purpose Room I Teen Center
4. Adminstrative Kitchen and Store Room

5. Administrative OfficeWork Room

6. Mens Toilet

7. Womens Toilet

B. Parking Lot (lighted)

1. 39 Standard Parking Spaces

2. 2 Handicap Parking Spaces .

C. Concrete Patio, Concrete Pathways'

D. Landscaping

Phase If.Development of Lot 9 (south side) AssessorsParcel #315-530-5
Parcel 1-PM15351 (west side) and Assessors Parcel #315-490-33
Pool, Locker Rooms and Temporary Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 26,585 Sq. Ft. Building

1. Lobby (temporary) .
Attachment A
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2. Reception Area (temporary)

3. Administration Offices (temporary)

4. Natatorium (swimming pool)

a. 5544 Sq Ft Pool (25 yd, Slane) (25 mtr 5 lane) (2~ yd, 8 lane)

b. Jacuzzi

c. Sauna

d. Instruction Bleacher Area

e. Aquatic Office

f. Pool Patio Area

5. Women's Locker Rooms/Toilet/Showers

6. Mens Locker Rooms/Toilet/Showers

7. Juice Bar

8. Pool Mechanical Room

9. Mechanical Storage Areas .

. 10. Fitness Training Area'

. 11. Aerobics/Exercise Area

B. Site: Temporary Parking Area

1. 17 Spaces

2. Dumpster Area

3. Delivery Area

C. Landscaping

D. Offsite Parking Area - 138 Parking Spaces (east side)
3 Handicap Spaces

Parcel IPM-15351 (east side)
Assessors Parcel #315-490-33
Penasquitos Town Center Parcel I
(Exhibit 8, Sheet A-2)

Attachment A
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Phase m. Add'l Development (center part) Assessors Parcel #315-490-33
Parcel I PM 15351
Penasquitos Town Center Park
(0hibit 7 - LC-1, LC-2, LC-3)

A. Park

1. Pedestrian Sidewalk

2. Picnic Area (tables) and Covers
. 3. Playground Area

4. Rest Area (benches)

Phase IV.Add'l Development of Lot 9 (north side)
. Assessors Parcel #315-530-5

(Exhibit 4) (Exhibit 5) (Exhibit 6)

A. 14,010 Sq. Ft. Building

1. Administration Wing

.2. Aerobics/Exercise Room
3. Lobby

4. Mens Public Toilet

5. Womens Public Toilet

6. Babysitting Area
7. Deck

. 8. Weight Training Areas
9. Nursery

10. PE Directors Office
11. Store Room

B. Outside Babysitting Play Area

Attachment A
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C. Landscaping

D. Main Entrance Patio/Staircase and Walkway

Phase 'Yo Add'l Development Child Care Ctr Assessors Parcel #315-490-33
Parcell PM15351 (west side)
(Exhibit 8, Sheets A-I, A-3, A-4, A-5)

A. 6,994Sq. Ft. Building

1. 7 Child Care Rooms
2. Staff Toilets
3. Kitchen

4. Teachers Room

5. Administrative Office
6. Reception Area

7. Lobby Area

8. Storage Rooms

9. Janitorial Closets

B. Parking Lot

1. 16 Spaces

2. 2 Handicap Spaces

3. Pedestrian Walkways

4. Dumpster Area

. C. Outside Play Areas (2)

4 of 4
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As an integral part of the Mater Plan design process, an in depth "Program Needs and Priorities
Study" was completed. The study shows the kinds of programs which will be offered when the
facility reaches total build out. The YMCA will focus on eight major program thrusts. They are as
follows:

AQUATICS
Programs designed for children 3 months of age to senior citizens to provide instruction, recreation
and an opportunity to maintain a healthy lifestyle. Private pools will also be secured throughout
the service area to offer backyard swim lessons in neighborhoods where no YMCA pools exist.
Programs include:

*Youth Swim Lessons
*Youth Swim Team
*lap Swimming
*Adult Swim Lessons

*Water Aerobics
"Private Swim Lessons
"Recreational Swim
*Handicapped Swim

CAMPING
Having pioneered the concept of organized group camps, the Penasquitos Family YMCA is
committed to traditional values oriented camping programs, in addition to speciality camps which
focus on learning a specific skill. These programs offer children the opportunity to develop their
interpersonal skills in a fun and safe supervised environment A special effort by the YMCA will
be made to provide these enriching experiences to children from financially less fortunate homes.
Some of the wide variety of programs which will be offered include:

*Traditional Day Camp
*Holiday Camp
~arnily Camp
*SwfCamp
"Equestrian Camp
"Gymnastics Camp
*Rock Climbing Camp
*Baseball Camp

"Golf Camp
• Soccer Camp
*Cheerleading Camp
*InLine Hockey Camp
• Art and Photography Camp
*Ice Skating Camp
*Cooking Camp
"Basketball Camp

CHILD CARE
The YMCA is the largest provider of afterschool childcare in San Diego County with 67 licensed
sites serving nearly 3,000 children per day. When completed, the Penasquitos Family YMCA will
operate a 5,000 square foot Childcare Center which will be licensed for one hundred children. The
facility will include both a preschool and afterschool component The child care facility will meet
or exceed alllieensing requirements as listed by the California State Department of Social Services.

HEALTH ENHANCEMENT
Health Enhancement includes a wide variety of programs and activities which will help people
develop behavioral and attitudinalchanges regarding health and fitness. A renewed focus on youth
fitness is making gains in helping jt>ung people develop and maintain a healthy lifestyle. Exercise.
health education, testing and evaluation, opportunities to meet others and rehabilitation from injury
and disease are all components to Iiealth and Enhancement. Programs will include:

·Pre & Post Natal Fitness
·Weight & Circuit Training
• Aerobics Classes
*Traditional Exercise Classes
·Striding Classes

·Fitness Assessments
·Yoga
·Risk Factor Clinics
·Senior Fitness Classes
·Healthy Back

ATTACHMENT B
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SOCIAL SERVICES
These progra~s will be offered as an extension of the YMCA's Human Development Services.
Programs/projects arc .d~sl~ed to help solve some o~ the more p~essin~ social issues confronti ng
young people and families in our services area. Qualified staff will deliver services which include
counseling for individual couples and families, child abuse prevention and treatment shelter and
counseling for teenagers in crisis. gang and substance abuse prevention and youth literacy and
tutonng programs. .

•, .....

FAMILY LIFE
Programs have been designed to strengthen the family unit and provide experience for both the
parent and child to enhance communication and relationships. Programs offered will include:

'"Y-Indian Parent Child Program
"P1aycare for Young Children
'"Family Camp at a YMCA Resident Camp
'"Culteral Event Days at the YMCA
"You and Me Baby Support Classes

LEADERSHIP DEYE) ,OPMENT
Leadership development is woven into most YMCA programs to equip children (and adults) with
leadership qualities to be winners and to share their skills in service to others. Adults learn to
become leaders as participants on the Board of Management, YMCA Branch Committees and
"Chiefs" in the Y -Indian Program. Teens who participate in the YMCA Youth and Government
Model Legislature Program and in the Junior Counselor and Counselor in Training programs
develop leadership skills and an appreciation of the Democratic process.

SPORTS AND SKILL DEVELOPMENT
Sports and Skill Development programs can become the back drop for learning life values, learning
to win and learning to lose. The Pcnasquitos Family YMCA will usc sports leagues and skill
development as an attractive tool for involving youngsters in developing self esteem, physical
discipline and mental strength. These important programs will include: .

·Swim lessons
·Gymnastics
"Competitive Surfing
'"Martial Arts
*Preschool Movement Education
·You and Me Baby

"Cycling
"Volleyball
'"Swim Team
"Cheerleading
"Soccer

TEEN CENTER . .. . . .
The focal point of the initial ph~ of ~e Penasqu~l?s Family YMCA Will be Teen pro~mll1g ..
The Teen Center will offer a WIde variety of actrvities for local area teens. Program cumculum Will

be designed to include educational, physical and social activities. Examples of some of the exciting
activities planned are: '

*Teen Dances ·Wrestling
"Youth and Government ""Funk Aerobics"
*Afterschool Recreation Programs *Dance Classes
"Leaders Club ·Street Hockey Clubs
*Teen Caravans ·Saferides
'"Speciality Camps "Counselor in Training

The program plans presented here are a result of extensive study by the staff, volunteers and
community leaders. As needs change and new issues arise this YMCA will adapt to meet the
challenges which are created,
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8.3 Exhibit C - Schedule of Rates & Charges.
The rates and charges of the Penasquitos Fami ly Branch YMCA for its
activities and programs and for the use of its facilities shall be, as to
both YMCA members and the public, similar to and consistent with the rates
and charges of branch YMCA's in San Diego County for comparable
activities, programs and facilities.
The rates and charges, and any changes thereof, shall be subject to the
approval of the City Manager, which approval shall not be unreasonably
withheld. .' .
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8.4 Exhibit D - Schedule of Days & Hours of Operation.
When Phases I and II are completed, the facilities on Lots 9 and 10 will
be open and operating during the following days and hours (except legal
holidays):

Monday through Friday: 6 a.m. - II p.m.
Saturday & Sunday: 7 a.m ..- 10 p.m.
The teen center wi 11 be open until midnight on some Friday
and/or Saturday nights.

When Phase V (ch ild care cen ter) is completed. tha t fac i1 ity wi 11 be open
Monday through Friday (except legal holidays) 6 a.m. - 6 p.m.
Any changes in the days and hours of ope-ration shall be subject to the
approval of the City Manager, which approval shall not be unreasonably
withhe 1d.

20
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LEASE

THIS LEASE, .made by and between YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY, a California nonprofit public
benefit corporation, hereinafter called "Landlord," and THE CITY
OF SAN DIEGO, a municipal corporation, hereinafter called
"Tenant," is entered into with respect to the following facts:

A. The Premises. Landlord is the owner of .the land
described in Exhibit A attached hereto (the "Premises").

B. Concurrent Documents. Concurrently with the execution
and delivery hereof, the parties shall execute and deliver (i)
"Operating Agreement Rancho Penasquitos Branch YMCA" (the
"Operating Agreement") and (ii) "Deed of Conveyance and Transfer
of Improvements" (the "Improvement Deed") .

AGREEMENTS
IN CONSIDERATION of the mutual promises and obligations of

the parties as herein expressed, Landlord and Tenant agree asfollows:

1. Lease. Landlord hereby leases, and Tenant hereby takes
and hires, the ~remises for the term and upon the covenants andconditions herein set forth.

.2. Term. The term of this Lease shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. "Agreement year",as used in this
agreement shall mean the 12-month period commencing on the first
day of the calendar month following the execution of this Lease
by the City Manager and each sUbsequent 12-month period.

U0021nl

3. Riqht to Extend or Terminate. Provided that Landlord,
as OPERATOR, is not in default of the Operating Agreement at the
end of said 'fifty (50) years, this Lease shall 'be automatically
extended for an additional forty-nine years unless Landlord
delivers to CITY, at least six (6) months prior to the end of
said fifty (50) years, written notice that Landlord will not so
extend this Lease. The extension shall be on the same
agreements, considerations, covenants and conditions as are set
forth'herein, except as to right or further renewal and except as
to rent, which shall be the same amount that Tenant, as CITY,
reasonably determines to be the rent for the same extension of
the Operating Agreement. Tenant shall have the sole and absolute
right to terminate this Lease at any time by giving Landlord at
least 270 days prior written notice of termination. In the event
of such early termination by Tenant, upon the date of termination
(i) the Operating Agreement shall automatically terminate and

DOCUMENT ~o.~1803t-I'
. . F Il ED~-_: J_o!~L3r 1994 .
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(ii] Tenant shall execute, acknowledge and deliver to Landlord a deed conveying and
transferring to Landlord all improvements now or hereafter on the Premises, the intent
of the parties being to reverse, by said deed, the Improvement Deed. In the event of
termination by Tenant for cause, or in the. event, of expiration of the Lease, all
improvements on the premises shall continue to be owned by Tenant pursuant to the
Improvement Deed.

4. Rent. Rent is due in advance. Landlord hereby acknowledges receipt
of the rents due under this Lease.

4.1. Rent Amount. The rent is One Dollar ($1.00) per year.

5. Use. Tenant shall use the 'Premises solely and exclusively' for a
recreational facility and community center.

6. The Operating Agreement. Nothing contained herein or omitted herefrom
shall alter or affect the rights and obligations of Landlord as OPERATOR,or Tenant
as CITY, set forth in the Operating Agreement. In the event of any conflict between
this' Lease and the Operating Agreement, the Operating Agreement shall, except as
to last two sentences of Paragraph 3 above, prevail.

7. Notices

, 7.1 Any notice required or permitted to be given hereunder shall be in
writing and may be served personally or by United States mail, postage prepaid,
addressed as follows:

To Landlord:

YMCA of San Diego County
4715 Viewridge Avenue, Suite 100
San Diego, California 92123

To Tenant:

City Manager, City of San Diego
Attention Property Director
City Administration Building
202 "C" Street, M.S. 9B
San Diego, California. 92101-4155

or to any mortgages, trustee, or beneficiary as applicable, at such appropriate address
designated in writing by the respective party.

7.2 Any party entitled or required to receive notice under this Leasemay
be like notice designate a different address to which notices shall be sent. .
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8. Partial Invalidity. If any term, covenant, condition,
or provision of this Lease lS found invalid, void, or
unenforceable by a court of competent jurisdiction, the remainingprovisions will remain in full force and effect.

. .9. Legal Fees. In the event of any litigation regarding
this Lease, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorneys' fees.

10. Number and Gender. Words of any gender used in this
Lease shall include any other gender, and words in the singular
number shall include the plural, when the tense requires.

11. Captions. The section headings and captions for
various paragraphs herein shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all.
parts of this Lease. The numbers of the paragraphs and pages of
this Lease may not· be· consecutive. Such lack· of consecutive
numbers is intentional and shall have no effect on theenforceability of this Lease.

12. Reversionary Provision. By the delivery and acceptance
hereof, the parties agree that Landlord has not, by this
instrument, voluntarily or involuntarily conveyed the sUbject
property in the sense that the phrase "voluntary or involuntarily
conveyed" is used in that portion of the Grant Deed (described
below) which commences "The 'Reversion of Title' will read as
follows:" and ·-ends "Said Property is: (Legal Description)."
Said Grant Deed is that which was executed by American Newland
Associates to Operator dated April 21, 1989,' recorded September
5, 1989, File No. 89-476856, Official Records of San DiegoCounty, California.

13. Entire Understanding. This Lease, together with the
Operating Agreement and the Deed contain the entire understanding
of the parties. Landlord, by signing this Lease, agrees that
there is no other written or oral understanding between the
parties with respect to the Premises. Each party has relied on
its own examination of the Premises, advice from its own
attorneys, and the warranties, representations, and covenants of
the Lease itself. Each of the parties in this Lease agrees that
no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this Lease, the Operating Agreement or the Deed.

The failure or refusal of any party to read the Lease or
other documents, inspect the Premises, and obtain legal or other
advice relevant to this transaction constitutes a waiver of any

U0021771 - 3 - 09/22/93
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Parcell: \
\
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County of San Diego, State of California, according to Map thereof No.
Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego,

1984.
11092, filed in the Office of the Recorder of said County NoveIllber29,

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of San
Diego, State of California, recorded August 26, 1988, File/Page No. 88-

428624, Official Records of San Diego County, California, EXCEPTING
THEREFROM any portion of said Parcel 1 of Parc~l 'Map No. 15351 hereafter
conveyed to the CitY-of San Diego, a municipal corporation.

EXHIBIT A
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,/ objection, contention, or claim that might have been based on
these actions. No modification, amendment, or alteration of this
Lease will be valid unless it is in writing and signed by all
parties. .

IN WITNESSWHEREOF,this Lease is executed by Landlord,
acting by and through its lawfully authorized officers, and by
Tenant, acting by and through its city Manager.

Date: JAN 31 1994 _ THE

Date:
YOUNGMEN'S"--ClmISTIAN
ASSOCIATIONOF SANDIEGO::~~-/1f«L~
BY~ 1tW-hr-

form and legality this? day of,..-APPROVEDas to
\- ~~( , 199:(.

JOHNW. WITT, City Attorney

By \!Y~,kk/
Deputy City Attorney'

0-18031

U0021771 - 4 - 09/24/93



(R-94-952)
RESOLUTION NUMBER R- 233252

ADOPTED ON U_' A_N_l 0_19_94___

BE IT RESOLVED, by the Council of The City of San Diego,

that it is hereby certified that Negative Declaration No.

87-0599, on file in the office of the City Clerk, has been

completed in compliance with the California Environmental Quality

Act of 1970, as amended, and the State guidelines thereto

(California Code of Regulations section 15000 et seq.), that the

Declaration reflects the, independent jUdgment of The City of San

Diego as Lead Agency and that the information contained in said

report, together with any comments received during the pUblic
. ::;.'

review process, has been reviewed and considered by this Council

in connection with the approval of a lease and an operating

agreement for the Rancho Penasquitos YMCA.

APPROVED: JOHN W. WITT, City Attorney

By l~.
HarOld<>:ValderhaU
Chief Deputy City Attorney

HOV:ps
12/14/93
Or. Dept: Prop.
Job:221347
R-94-952
Form=r.nd/mndgen

-PAGE 1 OF 1-



(R-94-951)

RESOLUTION NUMBER R283251
JAN 101994ADOPTED ON _

BE IT RESOLVED, by the Council of The City of San Diego,

that the City Manager is hereby authorized to accept, for and on

behalf of The City of San Diego, a Deed of Conveyance executed by

the YOUNG MEN'S CHRISTIAN ASSOCIATION OF SAN DIEGO COUNTY

("YMCA"), transferring ownership of the improvements of the

Rancho Penasquitos branch YMCA from the YMCA to the City, a copy

of which Deed of Conveyance is on file in the office of the City

Clerk as Document No. RR- 28325 i

APPROVED: JOHN W. WITT, City Attorney

By V»v-QJf I. /
Harold o. va'iderli'i'-U-g----
Chief Deputy City Attorney

HOV:ps
12/14/93
Or. Dept: Prop.
Job:221347
R-94-951
Form=r-t

D
-PAGE 1 OF 1-



18031ORDINANCE NUMBER 0- _
ADOPTED ON __JA_N~3~1~19=9~4_

(0-94-58)
(NEW SERIES)

AN ORDINANCE AUTHORIZING A FIFTY-YEAR LEASE
AGREEMENT WITH THE YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY ("YMCA") FOR
THE RANCHO PENASQUITOS BRANCH YMCA, AND

.AUTHORIZING A FIFTY-YEAR OPERATING AGREEMENT
WITH THE YMCA FOR CONSTRUCTION, OPERATION AND
MAINTENANCE OF THE RANCHO PENASQUITOS BRANCH
YMCA

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

section 1. That the City Manager is hereby authorized to
execute, for and on behalf of The City of San Diego, a fifty-year
lease agreement with the YMCA, whereby the City will lease the
the Rancho Penasquitos YMCA branch property located at Fairgrove
Drive'and Salmon River Road, off Black Mountain Road, under the
terms and conditions set forth in that lease agreement on file in
the office of the city Clerk as Document No. 00- 18021- (

Section 2. That the City Manager is hereby authorized to
execute a fifty-year Operating Agreement with the YMCA for the
YMCA to construct, operate and maintain the Rancho Penasquitos
YMCA facilities, under the terms and conditions set forth in that
operating Agreement on file in the office of the City Clerk as
Document No. 00- 1803t..~.

, -PAGE 1 OF 2-



section 3. This ordinance shall take effect and be in force
on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT; City Attorney

By
Harold O. Valderhaug Y
Chief Deputy City Attorney.

HOV:ps
12/14/93
Or.Dept: Prop.
Job:221347
0-94-58
Forrn=o+t

-PAGE 2 OF 2-



File/paee 1';0. _J99_{L- -.Q~-~..L.-l __ -1

Date IX -Jq-9« 0,
Series ------ Book d

DEED OF CONVEYANCE AND
TRANSFER OF IMPROVEMENTS

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
YOUNG MEN'S CHRISTlfu~ ASSOCIATION OF SAN DIEGO COUNTY, a California
nonprofit public benefit corporation ("OPERATOR"), hereby conveys and
::::::=.nsfersto THE CITY OF SAN DIEGO, a municipal corporation ("CITY").

All improvements (including without limitation trade fixtures,
structures, installations and additions, cut excepting OPERATOR-
owned machines, appliances, equipment [other than trade fixtures]
and other itemi of personal property) now or hereafter placed on
the land described in Exhibit A attached hereto during the period
commencing' January 1, 1993 and ending at the termination of
"Operating Agreement Penasquitos Branch YMCA" described below.

The rights and obligations of each of the parties with respect to said
improvements are set forth in that certain written "operating Agreement
Penasquit'os Branch YMCA" between the parties and executed and delivered
concurrently herewith.

By the delivery and acceptance hereof, the parties agree that Operator
has not, by this instrument, voluntarily or involuntarily conveyed the
subj ect property in the sense that the phrase "voluntary or involuntarily
conveyed" is used in that portion of the Grant Deed (described below) which
commences "The 'Reversion of Title' will read as follows:" and ends "Said
Property is: (Legal Description)." Said Grant Deed is that which was



executed by American Newland
recorded September 5, 1989,
Diego County, California.

Dated: Ai1.t. 14/ /q,].3 , 1993.u I

Associates to Operator dated April 21, 1989,
File No. 89-476856, Official Records of San

YOUNG MENS CHRISTIAN ASSOCIATION
OF SAN DIEGO COUNTY

By----:.;.,t:.=-=-/~=·=-=---/~%~:·&:a...o::... ..!=:j;' ~.t!!!!:.~ __

/I Zit'LA--- L;By -'- _
Asst. Secretary

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO } 55.

On ·ktf. .}Lj.-, Iqq3 before me, i-lkx'ik'L j !~lfO the
unde rs: gned, a Notary Public in and for said State, I personally appeared
Richard A. Collato and Alan R. Perry, person~ly_known-to-me OR proved to
me on the basis of satisfactory evidence to be the persons whose names. are
subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

ERLlrJPfr '3. 50/? / Ar-JO.

OFFICIAl $CAl. ~
ERUNDA S. SORIANO ~
~iOTARY PU2UC-CALI;:ORNIA i
SAN DIEGO COUNTY

MY CO~;MISSION EXPIFiES
MAY 19,1995 •!o:-","""".,.:;,=,,,",,",,<>,<:,,,,,,",,,... __ ~ _~Name (Typed or Printed)

U0021765 -2 - 08/26/93



Parcell:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego,
County of San Diego, State of california, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29,
1984.

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of San
Diego, State of california, recorded August 26, 1988, File/page No. 88-
428624, Official Records of San Diego County, california, EXCEPTING
THEREFROM any portion of said Parcel 1 of Parcel Map No. 15351 hereafter
conveyed to the City of San Diego, a municipal corporation.

EXHIBIT A

U0021765 06/25/93
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(R-94-951)

RESOLUTION NUMBER R- 283251
ADOPTED ON '~JA~N~1_0_19_9_4___ ,

BE IT RESOLVED, by the council of The City of San Diego,

that the City Manager is hereby authorized to accept, for and on

behalf of The City of San Diego, a Deed of Conveyance executed by

the YOUNG MEN'S CHRISTIAN ASSOCIATION OF SAN DIEGO COUNTY

("YMCA"), transferring ownership of the improvements of the

Rancho Penasquitos branch YMCA from the YMCA to the City, a copy

of which Deed of Conveyance is on file in the office of the City

Clerk as Document No. RR- 28325 i

APPROVED: JOHN W. WITT, City Attorney

By
Harold O. valderhiug
Chief Deputy City Attorney

HOV:ps
12/14/93
Or. Dept: Prop.
Job:221347
R-94-951
Form=r-t

-PAGE 1 OF 1-



1. CERnRCATE NUVlBER
REOUEST FORANCll ACtiON

CITY OF~ DIEGO

FUNDIDEPT.

BUDGETED DATE
SIGNED

CITY ATTORNEY

TO: 2. FROM: (ORIGINATOR)

PROPERTY DEPARTMENT
3. DATEOctober21, 1993

6. PREPARATIONOF, IllIRESOLUT'ION(S)

4. SUBJECT,Lease and Operating Agreements - YMCA - Rancho Penasquitos Branch

o DEEDIS}

1. Authorizing the City Manager to enter into a 50-year lease agreement with the YMCA and the City for the
Rancho Penasquitos YMCA branch.

2. Authorizing the City Manager to accept a Deed of Conveyance transferring ownership of the improvements from
the YMCA to the City.

3. Authorizing the City Manager to execute a 50-year operating agreement with the YMCA for construction,
operation and maintenance of the Rancho Penasquitos YMCA branch.

4. Certifying that Negative Declaration No. 87-0599 has been completed in compliance with the California
Environmental Quality Act of 1970, as amended and the State CEQA Guidelines, and that such Negative
Declaration has been reviewed and considered by Council.

OORDINANCESIS) o AGREEMENTlSI

6•• CITYMANAGER'SRECOMMENDATION:Adopt the resolution:. Introduce the ordinance.

B. SUPPORnNG INFORMAnON: (INCLUDE ONLY INFORMATION NOT COVERED ON FORM 1472A. -DOCKET sUPPORnNG INFORMAnON-'.

C~O_UNCIL_DISIBICl:; 1 COMMUNITY ARE.A: Rancho Penasquitos ~ ~:-;
ACTION REQUESTED BY: Property Directo~: :.--_._-_....__ ... "---'--._- ~_

DESCRIPTIVE LOCATION: Fairgrove Drive off Black Mountain Road -'
ENVIRONMENTAL ASSESSMENT: The City of San Diego as lead Agency under CEQA has prepared and corr$ieted
Negative Declaration 87-0599 dated September 22, 1987 covering this activity. :::: --

':-J .: -,'~~B~. ~""'~"'·~~"'W~v~l!f.'~;':~~:lt~~~ -,.. ::~:
HAN DLlN.~. ~~ecor(l~~~~''On . .·:~~.ve~~2~.i!.~IJ<IAUa!Jo.!-.cou.!.m~Kn~~ik~p.;'J~rtV:bepaitment :::.:::
. ,eA'tt'''~P.·''~~~K'''d~ ~S~5T1J,:!'A~f''f' Ii-' -;Ii;=-"'I" "'J'"'(:-'~ ,...,.... '{~" •.!1DJlon..,;",., 0 am _ _. ... " or. urt er" anu tng,.,::;,~ .., ,

~ FOR INFORMATION CONTACT: (NAME A MAIL STA.I

'- ~VICKERS:Kodama 51-A

UNBUDGETED

8. TREPHONE NO.

66986/66053
9. CHECK IF ·OOCKET SUPPORTING

INFORMAnON- ATTACHED I8J

11.

ROUTE
(,f)

ORlGlNAnNG DEPARTMENT

APPROVING
AUTHORITY

APPROVAL

CLEARING AUTH.ORGANIZATION

DEPARTMENT DtRECTOR

x

-e--:

OBJECT ACCOUNT x CLEARING AUTH.
"-'.L-/ U

EO.P1.H<

JOB ORDER x Pi".·- .
CLEARiNG AUTH:-E&B-

x CLEARINGAUTH.P&RWORK ORDER NO.

,
CLEARING AUTH.CJ.P. NO.

I I .
.',/ I.k·· /C:! ';

FACIUTY CLEARING AUTH.

x DCM CONRADAMOUNT

12. ESnMATED COST: AUDITOR

Job: 221347
cc: Docket
REDI BOOK PAGE 192
THOMASBROS.MAPSPAGE363~

X CITY ATTORNEY

x

Mgr. ~kt~~lerk/.~ t-.../RULES C CONSENT I'lADOPTION

CounCIl ..i~~ /41/lrr- COMMITTEE / I""'l
-.:o=;<..L...L I ~ 0 Refer to Date f. /0 ·7 T



DATE: October 21, 1993G INFORMATION.f'.... • DOCKETSUPPO
CITY OF SAN DIEGO

SUBJECT: Lease and Operating Agreements - YMCA - Rancho Penasquitos Branch
BACKGROUND: (DOUBLE SPACE)

In 1989, American Newland Associates conveyed a parcel of land located in Rancho

Penasquitos to the YMCA for establishment of a recreational facility. The land is located at the

intersection of Fairgrove Drive and Salmon River Road. The YMCA is now proposing to develop the

property in five phases. Phase I is. a 4690 square foot building for use as a teen center/multi

purpose room and supporting administrative offices and will be completed by Summer 1994.·

Phases II through V, which will be built when funding is secured, include a child care center,

swimming pool, weight training area and development of a park. The park will be conveyed to the

City upon completion. Total value of Phase I, including construction of an adjacent parking lot, is

estimated at $700,410.

The YMCA proposes to lease its land to the City for 50 years at $1.00 per year, develop the

facility, transfer ownership of the improvements to the City, and enter into a 50 year agreement to

operate the recreational facility for the City. Rent is proposed at $1.00 per year for the operating

agreement because the YMCA's development and subsequent operation of the center will provide

additional park and recreation facilities for the community. The proposed lease and operating

agreements include the City's standard lease provisions and options to extend the respective

agreements for an additionale S years. The City can terminate the lease in which 'case the

operating agreement will also terminate and the improvements will then revert to the YMCA .

. FISCAL IMPACT: The City is receiving a land lease and ownership of the improvements in lieu of

Facilities Benefit Assessment fees of $146,640 which would have otherwise been paid to the City

for the YMCA's development. YMCA will operate Center at no cost to City.

CONRAD:Collins:CEBK
BYLINE: (DEPUTY CITY MGR/DEPT. HEAD/AUTHOR INITIALSl

(FOR MANAGt::RIAl DEPARTMENTS ONLYI
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COMMERCIAL DEVELOPI~NT PERMIT
PLANNING COMMISSION

_.
..

PLANNED
Page 1 of 6

NO. 87-0599

This Planned Co~mercial Development Permit Amendment is granted
by the Planning Commission of The City of San Diego to .~I~~
NEWLAND ASSOCIATES,a CalifocniaGeneral Pactnership,
Owner/Permittee, under the conditions in Section 101.0910 of the
Municipal Code of The City of San Diego.

1. Permission is granted to Owner/Permittee. to modify Phase III
and IV only of the Penasquitos Towne Centre, a Planned Commercial
Development located on the east side of Black Mountain Road
between Paseo Montalbar. and Twin Trails Drive •.

The total development is described as Lots 1-5, 7, and 9, Parcel
Map No. 13169, Lots 1-2, Parcel Map No. 14002 and Lots 1-2,
Parcel Map No. 14362 (Phase I and II); Parcels 1 and 2 of Parcel
Map No. 14725 (Phase III) and Lets 7-11, Penasquitos Towne Center
Unit 2, Map No. 11092 (Phase IV), in the CA and Rl-5000 Zone.

PCD Amendment No. 87-0599 only applies to the following portions
of the Penasquitos Towne Centre:
Phase III:' Portion of Parcels 1 and 2 of Parcel Map No. 14725,

in the CA Zone, and
Phase IV: Lots 8-11, Penasquitos Towne Centre Unit 2, Map

No. 11092, in the CA Zone. .'

Note: Lot 7, Penasquitos To\'me Centre Unit 2, Map ..,.
No. 11092 (the Service Station Site) remains under
the control of PCD;No. 82-0691.1.

2. Project Summary: Penasquitos Towne Centre shall be a mixed
use development totaling 273,721 square feet 9f floor area,
distributed as follows:

t•..
Retail - 179,150 square feet (PCD/AM No. 86-0908);

Gasoline Service Station - 3500 square fe~t
(PCD/AM 82-0691.1); under Conditional Usel Permit
No. 85-0684.1 (Pending);

Theater - 10,000 square feet (PCD/AN No. 87-0599);

Post Office - 19,320 square feet (PCD/AM No~ 87-0599);

Library - 18,000 square feet (PCD/AM No. 87-0599);
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. . PCD Permit No. ~-~99 • Page 2 of 6

Telephone SWitching Station - 7,251 square feet (PCD/AM
No. 87-0599);
!JayC~, CeDte~. - 7,OOO....aquarefeet (CUP No. &7.;"0599);$'''

Parking Summary (total project)

1. Phase I and II (PCD/AM 86-0908)
2. Service Station Site (PCD/AM 82-0b9l.l)
3. Phase III and IV (PCD/AM 87-0599)
4. Phase IV (CUP 87-0599)

Total

775 spaces
9 spaces

452 spaces
116 spaces

1,352 spaces

3. Modifications to the Penasquitos Towne Center authorized by
PCD/AM No. 87-0599 are as follows:

a. Phase III:
1. U.S. Post Office - This facility was relocated

i'from Phase IV and increased in fl~or area from
4,000 square feet to 19,320 square feet.

2. Three-plex movie theater - 10,000 square feet
(remains the same).

Note: Office uses have been deleted. .»

b. Phase IV:

1. Library - 18,000 square feet (increased from
15,000 square feet)

2. YMCA" - 33,000 square feet (new;use}j

3. Telephone Switching Station - 7,251 square feet
(new use) ;

Note: Child day-care nursery (reduced from
10,000 square feet to 7,000 square feet), apd
neighborhood park with tot lot ~ere removed from
pce and relocated to the 4.58-acre site authorized
by CUP No. 87-0599. .

4. The project shall adhere., to the extent possible as
illustrated in the·PCD exhibits~ to the design guidelines
outlined in the adopted Penasquitos East Community Plan.

~ 5. Prior to the issuance of any sign permits, sign plans shall
be reviewed by the Planning Director and found to be in
ccnfcrmance with the:.approved comprehensive~.sign.p'biJ1 for the
center.
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6. Prior to the issuance of any building permits for structures
shown on this site plan, the applicant shall submit, for Planning
Director approval, elevations for said structure not included in
the PCD exhibits. These elevations are to reflect the character
of the elevations approved by the permit.

7. The size of the theater shall be limited to a maximum of
300 seats. Any increase over 300 will be sUbject to an amendment
of the PCD and may require an increase in parking or a
restriction on the hours of operation, in order to meet a revised
parking requirement.

~ 8. Building permits for the YMCA shall be obtained
simultaneously with development of the community park as
authorized by CUP No. 87-0599. Occupancy permits for the YMCA
shall not be issued until completion of work on the park area has
been completed.

~ 9. A detailed pedestrian linkage plan for the YMCA, Library and~
the linear park shall be approved by the Planning Director prior
to the issuance of building permits for the YMCA and the linear
park. The linkage plan should include a cross-section (from east
to west) and an enhanced pedestrian thoroughfare, defined by
distinctive hardscape treatment. .

10. Site design of the telephone switching station shall be
revised, to the satisfaction of the Planning Director, to
indicate a reduction in off-street parking to a'maximum of eight "
spaces for employee parking and an area for equipment
maneuveriI~. The remaining area shall be landscaped. The
building may be set back further from Twin Trails Drive, to all~
for a wider landscape buffer along the street frontage.

11. Before the issuance of building permits for the U.S. Post
Office, a detailed set of conceptual drawings, including an
adequate access plan, shall be approved by the Planning Director
and City Engineer. r•

•12. A final subdivision map shall record for Phase III, prior to
the issuance of any grading or building permfts.

I13. Parking shall be distributed through Phase III and IV of the
project, as follows:

a. Phase III:

1)
2)

U.S. Post Office
Theater

108 spaces
190 spaces
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b. Phase IV (subject to PCD/AMNo. 87-0599 only)
1) Telephone Switching Station 8 spaces

maximum

YMCA -t!-spaces on-site. ,4
97 spaces

2),

3) Library

14. The applicant shall construct an interconnected traffic
signal system at the intersection of Paseo Montalban and Salmon
River Road. This signal is to be constructed upon inclusion in
the P~nasquitos East Public Facilities Financing Plan and
Facilities Benefit Assess~ent. The applicant may request FBA
credits and/or rei~bursement for this improvement.
15. No fewer than 452 off-street parking spaces shall be
maintained on the property in the approximate location shown on
Exhibit DA,· ,dated November 5, 1987~ on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division 8 of the Municipal Code and shall be permanently f

maintained and not converted for any other use. Parking spaces
and aisles shall conform to Planning Department standards.
Parking areas shall be marked.

16. No permit for grading or construction of any facility shall
be granted nor shall any activity authorized by this permit be
conducted on the premises until: ,>

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Planned Corrmercial Development Permit is recorded in
the office of the County Recorder.

17. Before issuance of any building permits, complete grading and
building plans shall be submitted to the Plan~ing Director for
apprcval. Plans shall be in SUbstantial conformity to Ex~ihit ,
"Au dated November 5, ,.l987",'ionfile in the of,fice of the Planning
nepar cmerrt, No change'~'modifications or alterations shall be
made unless appropriate applications for amenpment of this permit
shall have been granted.

18. Before issuance of any grading or bu Ll.ddnq permits,' a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit: ·A",4at~ j
November 5, 19&7, ~n file in the office of the Planning -

.Department. Approved planting shall be installed before issuance
of any occupancy permit on a~y building. Such planting shall not
be modified or altered unless this permit has been amended.
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19. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located.

20. This Planned Commercial Development Permit must be used
within 36 months after the date of City approval or the permit
shall be void. An Extension of Time may be granted as set forth
in Section 101.'0910 of the Municipal Code. Any such extension
shall be subject to all Municipal Code requirements and
applicable guidelines in effect at the time the extension is
considered.

21. Construction and operation of the approved use shall cOmply
at all times with the regulations of this or any other

·governmental agencies.

22. After establishment of the project, the property shall not be
used for any other purposes unless:

a. Authorized by tr.~Planning Director; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

-r-

c. The permit has been revoked by the City.

23. This Planned Commercial Development Permit may be revoked by
the City if there is a material breach or default in any of the
cor.ditions of this permit.

24. This Planned Commercial Development Permit is a covenantS.
running with the lands and shall be binding upon the Permittee
and any successor or successors, and the interests of any
successor shall be subject to each and every condition set out.
25. Planned Commercial Development Permit Amendment No. 87-0599
shall supersede PCD No. 82-0691.1 for Phase I~I and Phase IV
(Lots 8-11, Penasquitos Towne Center Unit 2, Map No. 11091) only.
. i.

26. Approval of the PCD is contingent on the 'aeEro.v.a.1~.fCUP ,
No. 87-059},.for the day-care center, o~EPf'fnrwrp'~ng=·!l'~C)f"':;'~.
YMCA and ..tli~~linear:·comm~~t.y-.pa-rJ-..,Should CUP ~. 87-QS9Q be
denied, PCD No. 87-0599 shall be deemed denied and PCD
No. 82-0691.1 shall control the property.

Passed and Adopted by the Planning Commission cn November 5, 1987,
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AUTHENTICATED BY:

O~l-?<..l;t;. '777a.c?:f?--bC--&t~
Janet MacFarlane, Secretary to
the Planning Commission

~01~='Robert W. Didion, Senior Planner
Planning Department

STATE OF CALIFORNIA) 55
COUNTY OF SAN DIEGO) • ,

On this, e;:}-/J ;::t---I~ day of k-e:t/p'...,.ua"U.L , in the year
,19 ~. betore me, Catherine L. Meyer, a notary public in and for said

-- - I/.County and State, personally appeared Janet MacFarlane,. personally
known to me (e~-p~evee-~e-me-eft-~fte-ee~i~-ef~~e~i~fee~e~1-evieeftee)to be
the person who executed this instrument as Secretary to the Planning
Commission of The City of San Diego, and Robert W. Didion, personally
known to me (e~-p~evee-~e-me-eft-~fte-ee~i~-ef-~e~i~fee~e~1-evfeeftee)to be
the person who executed this instrument as Senior Planner of the Planning "'
Department of The City of San Diego, and acknowledged tO'me that the
municipal corporation executed it.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal in the
County of San Diego, State of California, the day and year in this certif-
icate first above written. "

, ,.~.

~atherine L. 8eyer ~
v,, ¢h

i-:27J::.-ttt-',I-JU. "YLc<-7t..
(Signed) , INotary Public/in and for the County

of San Diego, State of California

The undersigned Permittee, by execution hereof, agrees to each and every
condition of this permit and promises to perform each and every obligation
of Permittee hereunder.
BY: AMERICAN NEWLAND ASSOCIATES, a California General Partnership

BY: THE NEWLAND GROUP, INC., a California
corporation, General PartnerOwner/Permittee

penn~ittee~~" N? .. ./'By~,_/~~
n.l1~,..•/2 ,onseJ,~

By /l),u/:--/k•.';,,1;/NOTARY ACKNOWLEDGMENTS MUST BE .H. Be:. S,e.ot. "'-i
ATTACHED, PER CIVIL CODE SEC. 1180, et seq.

NOTE:
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STATE OF CALIFORNIA )
--=::.=:....::..::.::..:..::..:.:....-----) '55.

COUNTY OF SAN DIEGO )

f,•On January 25, 1988 before me, the undersigned, a Notary
Public in and for said State, personally a~peared M.R. SCOTT
~~ __~ __~ ' personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed the within
instrument as the Sr. Vice President, and LADONNA K. MONSEES
personally known to me or proved to me on the bas~s of satisfactory
~vidence to be the person who executed the within instrument as the

V~ce Pres & Secretary of THE NEWLAND GROUP, INC., the corpo rstion
that executed the within instrument on behalf of AMERICAN NEWLA~D
ASSOCIATES, the partnership that executed the within instrument,
and ac~nowledged to me that such corporation executed the same as
such partner and that such partnership executed the s~~e.

WITNESS my hand and official seal.

OFFICIAL SEAL
DOlC:lES A HARf.SY;,'iC!1UK

NOT.. ;;'y PU~lIC - C~LJFORI\lIA
~Mi DI::G~ C1JU:lIY

My eemm, u;:iras A?R 27, 1988
~ ._,""'"~-=-.......,~"O'C::"";;';"':;;;:;;,..j

~ 1i.J-~t<~<-4'C-
Notary Public ~an~or
said County and State
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CONDITIONAL USE PERMIT NO. 90-0665

PLANNING DIRECTOR
AMENDMENT TO CUP NO. 87-0599

This conditional' Use Permit Amendment is granted by the Planning
Director of the City of San Diego to YOUNG MENS' CHRISTIAN
ASSOCIATION (YMCA) OF SAN DIEGO, a California corporation,
Owner/Permittee, pursuant to section 101.0510 of .the Municipal
Code of the City of San Diego.

1. Permission. is granted to Owner/Permittee to establish a
daycare center, overflow parking for the YMCA and a private park,
located on a 4.58~acre site located on the east side of Salmon
River Road between Paseo Montalban and Vervain Street, described
as a Portion of the east half of section 13, T14S, R3W, S8M, in
the Rl-5000 Zone.

2. The facility shall consist of the following:

a. A 7,000-square-foot child daycare center;

b. Overflow parking for the YMCA (authorized by Planned
Commercial Development Permit Amendment No. 87-0599);.

c. Linear pUblic park with two picnic areas and a tot lot
and adolescent lot;

d. Accessory uses as may be determined incidental and
approved by the Planning director.

3. No fewer than 116 off-street parking spaces shall be
maintained on the property in the approximate location shown on
Exhibit "A," dated March 18, 1992, on file in the office of the
Planning Department. parking spaces shall be consistent.with
uivision 8 of the Zoning Regulations of the Municipal Code and
shall be permanently maintained and not convefted for any other
use. .'. .

4. All necessary encroachment permits shall~be obtained from
the San Diego County Water Authority prior to/the issuance of any
grading or building permits for development ot the sUbject
property.

5. Plans for the linear park shall be reviewed and approved by
the City Park and Recreation Department prior to the issuance of
grading permits.

6. The park shall be privately developed and maintained.
However, if the City acquires ownership of the Linear park, the
maintenance responsibility will, transfer to the City.
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7. The applicant shall grant a maintenance easement to the
adjacent Home Owners Association to the toe of the adjacent slope
at the easterly boundary of this Conditional Use Permit. Refusal
of this easement by the Home Owners Association will eliminate
this requirement.

8. No permit for grading or construction of any facility shall
be granted nor shall any activity authorized by this permit be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Conditional Use Permit is recorded in the office of
the County Recorder.

9. Before issuance of any building permits, complete grading
and building plans shall be submitted to the Planning Director
for approval. Plans shall be in substantial conformity to .
Exhibit "A," dated March 18, 1992, on file in the office of the
Planning Department. No change, modifications or alterations
shall be made unless appropriate applications for amendment off·
this permit shall have been granted.

10. Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation. system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit "A," dated
March 18, 1992, on file in the office of the Planning Department.
Approved planting shall be installed before issuance of any
occupancy permit on any building. Such planting sha LL not be .).;c.e,....
modified or altered unless this permit has been amended. trhe l I~

applicant will provide street trees and parking lot trees a.n -.' I.' ~
compliance with the Landscape ordi.nance along Salmon River Road.,.C::<~~

...J v 11."11 .. All outdoor lighting shall be shaded and.adjusted that the
light is directed to fall only on the same pr~mises as light
sources are located. ~

12. This Conditional Use Permit must be used'within 36 months
after the date of City approval or the permit/shall be void. An
Extension of Time may be granted as set forth/in
Section 101.0510K of the Municipal Code. Any extensipn of time
shall be SUbject to all standards and criteria in effect at the
time the extension is applied for.

13. Construction and operation of the approved use shall comply
at all times with the regulations of this or any other
governmental agencies.

-,
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14. After establishment of the project, the property shall not
be used for any other purposes unless:

a. Authorized by the Planning Director; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

15. This Conditional Use Permit may be revoked by the City if
there is a material breach or default in any of the conditions of
this permit.

16. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the interests of any successor shall be
subject to each and every condition set out.

17. The hours of operation for this use shall be as follows:

Childcare center and parking: weekdays only from
6:00 a.m. to 7:00 p.m.;

b. YMCA overflow parking: weekdays and Saturdays from
6:30 a.m. to 12:30 a.m.; and

a. of·

c. Linear Park: no time limit. "

18. In the event that any condition of this Permit, on a legal
challenge by the Owner/permittee of this Permit, is found or hell!
by court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void.

Passed and adopted by the Planning Director on March 18, 1992.

r.•
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PLANNING RESOLUTION NO. 9367
GRANTING CONDITIONAL USE PERMIT NO. 90-0665

AMENDMENT TO CONDITIONAL USE PERMIT NO. 87-0599

WHEREAS, on March 18, 1992, YOUNG MENS' CHRISTIAN ASSOCIATION
(YMCA) OF SAN DIEGO COUNTY, a California Corporation,
Owner/Permittee, filed an application to amend a Conditional Use
Permit to construct a child-care center, overflow parking for the
YMCA and a private park, located on a 4.58-acre site located on
the east side of Salmon River Road between Paseo Montalban and
Vervain Street, described as a porion of the east half of
Section 13, T14S, R3W, San Bernardino Meridian, in the
Rl-5000 Zone; and -

WHEREAS, on March 18, 1992, the Planning Director of the City of
San Diego considered an amendment to Conditional Use Permit
No. 87-0599, pursuant to Section 101.0510 of the Municipal Code
of the City of San Diego; and NOW, THEREFORE,

BE IT -RESOLVED by the Planning Director of the City of San Diegp
as follows:

1. That the Planning Director adopted the following written
Findings, dated March 18, 1992:

a. The proposed use will fulfill an individual and/or
community need and will not adversely affect the "
General Plan or the community plan. The proposed uses,
which include a childcare center, an overflow parking
area for the YMCA, as well as a neighborhood park, ~_
comply with the Penasquitos East Community Plan which
designates the property for a community town center.

b. The proposed use, because of conditions that have been
applied to it, will not be detrimental to the health,
safety and general welfare of perso~ residing or
working in the area and will not ad~rsely affect other
property in the vicinity. The Cond~tiorial Use Permit
will assure that the proposed development will satisfy
all of the development standards to ~rovide the safety
and accessibility of the users and the pUblic.

c. The proposed use will comply with the relevant
regulations in the Municipal Code. The applicant will
satisfy the development standards of the Park and
Recreation Department for the proposed park. In
addition, the applicant will obtain and comply with the
conditions of the encroachment permits from the
San Diego County water Authority, prior to the issuance
of any grading or building permits for the project.

LYOURCOPY 1
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2. That said Findings are supported "by maps and eXhibits, all
of which are herein incorporated by reference.
BE IT FURTHER RESOLVED that, based on the Findings hereinbefore
adopted by the Planning Director, Conditional Use Permit
Amendment No. 90-0665 is hereby GRANTED to Owner/Permittee in the
form and with the terms and conditions set forth in Conditional
Use Permit No. 90-0665, a copy of which is attached hereto and
made a part hereof.

Adopted on: March 18, 1992

.'

r,
."

-,
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RESOLUTION NUMBER R- 13bB

ADOPTED ON MAF?CIi 112. ,qq-t,

WHEREAS, on July 7, 1990, YMCA OF SAN DIEGO COUNTY submitted an application to
the Planning Department for a Conditional Use Permit/Amendment; and

WHEREAS, the permit was set for a public hearing to be conducted by the
Planning Director of the City of San Diego; and

WHEREAS, the issue was' heard by the Planning Director on March 18, 1992 and

WHEREAS, the Planning Director of the City of San Diego considered the
issues discussed in Negative Declaration No. 87-0599 and Addendum No. 90-0665;
NOW THEREFORE,

BE IT RESOLVED, by the Planning Director of the City of San Diego, that it is
hereby certified that Negative Declaration No. 87-0599 has been completed in'
compliance with the California Environmental Quality Act of 1970 (Californi~:
Public Resources Code Section 21000 et seq.) as amended, and the State
guidelines thereto (California Administrative Code Section 15000 et seq.'), a~d
that the information contained in said report, together with any comments
received during the pUblic review process, has been reviewed and considered by
the Planning Director.

BE IT ,FURTHER RESOLVED that the Planning Director finds, based upon the
Initial Study and any comments received, that there is no substantial
evidence that the project will have a significant effect on the environment
and therefore, that said Negative Declaration is hereby approved. '

"

By
r,
,-
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90-0665

STATE OF CALIFORNIA ~~.~
KAREN LYNCH-;.Q((M;T ,~-r--=p:-::l:-a-n-n-e-r-

COUNTY OF SAN DIEGO

On n!V'l~i Ol. R 199az. before me, BARBARA J. HUBBARD (Notary Public), personally
app~d KARENih;(:H-ASHCRAFT , Senior Planner of the Planning Department of the
City of San Diego, personally known to me to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and of icial seal
OFFlClAL 'SEAL

aBAR~ARA J. HUBBARD
-Ii>TA.qy~

SAN CIEGO COUNiY
MYCOMMISSION EXPIRES

MAY 16.1995

PERKITTEE(S) SIGNATURE/NOTARIZATION:

THE UNDERSIGNED PERMITTEE(S), BY EXECUTION THEREOF, AGREES TO EACH AND EVERY
CONDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF
PERMITTEE(S) THEREUNDER.

;~~~dNL*f. i:f-~~ .L:t;~~~~dNamec"" ,,,.,, ""-,,,,,,,;'
STATEOF ;:~:~:: ~,~c~~~lD,I'~'",~Nr' )il;;~;t;~!I:fj~!l!l;m;i~~:E.
COUNTY OF 5e.,.) . -\) \ ~ q () r,..

C'On ffiC\.."'\ '''\, 'CjcI ~ before me, g."G' Y't)c::..s. \:( \..e..~' (Name of Notary PUblic)
personally appeared e, , c.n A e <1 9.. C! Q \ \ c... "\" Q ,

personally known to me fgr ~FeVeQ ~Q me OR tAe sasis Q{ sa~isfae~OLj evidefte~
to be the person~whose name~ isl~ subscribed to the within instrument and
acknowledged to me that he/sfte/t:fteyexecuted the same in hislher/~fteir
authorized capacity(ies), and that by his/Ae~/~heir signature~ on the
instrument the person'~, or the entity upon behalf of which the person~
acted, executed the instrument.

WITNESS my hand and official seal.

Signature(' ~*L-YYJ,:\.C.~.S~J.":J (Seal)

-" .... --~~~-~....~ .....~.~-:
..... ~~~.,.~, <JC:U""!A! ."CT~QV '-:FJo,

··;.~·:\L~~~~.~.3t~~~:r~l,~;~~~~~~.:.~;;:~C'
''''io,'' "~'" SAN Oiec-o COli~<''':

~ "::~~~P'loti ::CmmExo',: s:~::-__
1•!
I-'



PENASQUITOS YMCA
(RANCHO FAMILY YMCA)
9440 FAIRGROVE LANE

BACKGROUND:

YMCA owns underlying land (deeded to Y by American Newland 9/5/89, grant
deed attached)

A 1472 dated October 21, 1993 authorized the following transactions which have
a 50 year original term plus a 49 year option:

• Lease of YMCA land to City (Attached, dated 1/31/94)
• Operating Agreement from City to YMCA (Attached, dated 1/31/94)

On January 10, 1994, YMCA deeded the improvements to the City in order to
avoid FBA fees. (Attached)

!
CURRENT SITUATION:

City owns the improvements, and has a 50+49 year lease on the land. YMCA has
a 50+49 year Operating Agreement covering the land and the improvements. It
must be operated as a recreational facility. The original term expires 2044. Rent
is nominal.

AT ISSUE:

On December 30, 1996, YMCA entered into a Sublease with Cox PCS. Paragraph
4.2 of the Operating Agreement requires City consent. No City consent was
given.

. Sublease rent is an initial $12,000 per year, adjusted annually via CPI. Lease has
been in effect since 1/1/97, approximately 7 years. Rent collected by YMCA is
believed to be in excess of$84,000. City generally requires a 50% share of
sublease revenue.
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iPUJ?:ICATE

THE CITY OF SAN DIEGO
and

YOUNG MEN'S ~HRISTIAN ASSOCIATION

Operating Agreement
Rancho Penasquitos Branch YMCA

"

00-1803 L~:;J
DOCUMENT NO .. _----
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CITY OF SAN DIEGOOPERATING AGREEMENT

THIS AGREEMENT made by and between THE CITY OF SAN DIEGO. a municipal
corporat ion. hereinafter ca11ed "CITY." and YOUNG MEN'S CHRISTIAN ASSOCIATION OF
SAN DIEGO COUNTY. a California non-profit public benefit corporation, herein
ca11ed "OPERATOR."

A. OPERATOR is the owner of land described in Exhibit A attached hereto
(the "Land").

B. Concurrently with the execution and delivery hereof. CITY and OPERATOR
shall execute and deliver a written lease whereby OPERATOR leases to
CITY the Land for a term (and renewal rights) equal to the term (and
renewal rights) set forth herein and a written deed whereby OPERATOR
transfers to CITY the ownership of all improvements (including without
limitation trade fixtures. structures. installations and additions.
but excepting OPERATOR-owned machines. appliances. equipment [other
than trade fixtures] and other items of personal property). whether
now on the Land or hereafter placed on the Land.

C. The parties intend to provide hereby for the terms and conditions upon
which OPERATOR shall. without cost to the CITY except as may be
specifically set forth herein. improve and maintain the Land and
operate and manage thereon a recreational facility and communi ty
center.
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In Consideration of the mutual promises and obligations of the parties as herein
expressed. CITY and OPERATOR agree as follows:

SECTION 1: USES
1.1 DEFINITION. The terms defined in this section sha11 have thefollowing meanings unless the context otherwise requires:

a. "City Manager" shall mean the City Manager of the City ofSan Diego or his designated representative.
b. "Facility" shall mean the Penasquitos Branch YMCA situated onthe Land and shall include both the Land and CITY'S improvementsreferred to in Recital B above.

1.2 Uses. It is expressly agreed that the CITY and OPERATOR herebycontract solely and exclusively for the purposes of construction.operation. maintenance and management 'ofa Recreational Facility andcommunity center including 'but not limited to the followingservices: Teen center. child care center and socia1 servicesprograms. and for such other related or incidental purposes as maybe first approved in writing by the City Manager and for no otherpurpose whatsoever. The actual uses authorized are moreparticularly described in the attached General Development Plan(Exhibit C).
OPERATOR covenants and agrees to use the Facility for theabove-specified purposes and to diligently pursue said purposesthroughout the term hereof. Failure to continuously use theFacility for said purposes. or the use thereof for purposes. notexpressly authorized herein. shall be grounds for termination byCITY.
The use of the Facility for any unauthorized purpose shallconstitute a substantial default and subject this agreement totermination at the sole option of the CITY.

1.3 Related Council Actions. By the granting of this agreement. neitherCITY nor the Council of CITY is obligating itself to any othergovernmental ,agent. board. commission. or agency with regard to anyother discretionary action relating to development or operation ofthe Facility. Discretionary action includes. but is not limited torezonings. variances. environmental clearances or any othergovernmental agency approvals which may be required for thedevelopment and operation of the Facility.
1.4 Ouiet Possession. OPERATOR. paying the rent and performing thecovenants and agreements herein. shall at all times during the termpeaceably and quietly have. hold and enjoy the facility.

2
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1.5 Competent Management. Throughout the term of this agreement.OPERATOR shall provide competent management of the facility to thesatisfaction of the City Manager. For the purposes of thisparagraph. "competent management" shall mean demonstrated ability inthe management and operation of a Recreational Facility andcommunity center and related activities ina fiscally responsib1emanner.
1.6 Operation of Facilities. OPERATOR shall operate the Facility onsuch days and during such hours as set forth in Exhibit E hereof.Any change to said schedule shall be approved.by the City Manager orhis authorized representatives. OPERATOR shall diligently and ina creditable manner furnish services to the public in conformitywith all applicable rules and regulations of the City of San Diego.
1.7 Rates and Charges. All charges for merchandise and services orfacilities on said premises shall be in accordance with the scheduleset forth in Section 8.4. Schedule of Rates & Charges. hereof. Anychanges in said schedule are subject to prior written approval bythe City Manager or his authorized representative. .
1.8 CITY Use. The Facility shall be available to CITY for civic eventsand special programs. free of charge. except where OPERATOR hasscheduled events or programs. After every CITY use. the Facilityshall be left by CITY in the same condition found. and OPERATORshall not be required to incur any additional costs by reason ofCITY use. /
1.9 Political Activities. The Facility shall be used exclusively forthe purposes specified in Section 1. Uses. hereof. The Facilityshall not be used for working or campaigning for the nomination orelection of any individual to any public office. be it partisan ornonpartisan. PrOVided. however. that OPERATOR shall not beprecluded from providing a forum for open public debate bycandidates such as occurs at a "candidate forum" and similar events.
1.10 Public Use. The general public shall not be wholly or permanentlyexcluded from any portion of the Facility with the exception ofOperator's administrative offices and any porttonts) of the Facilityunder construction during the period of such construction. OPERATORmay develop reasonable restrictions and fees for the Facility useprovided they are consistent with the rights of the general public.and are designed to allow OPERATOR to use the Facility for thepurposes specified herein. OPERATOR agrees that all activitiesconducted at the'Facility will be as stated in Section 1.2. Uses.

hereof.

3
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SECTION 2: TERM
2.1 Commencement. The term of this agreement shall be fifty (50) yearscommen~ing on the first day of the calendar month followingexecutton by the City Manager. "Agreement year" as used in this

agreement shall mean the 12-month period commencing on the first dayof the calendar month following the execution of this agreement bythe City Manager and each subsequent 12-month period.
2.2 Right to Extend. Provided that OPERATOR is not in default of thisagreement at the end of said fifty (50) years. this agreement shallbe automatically extended for an additional forty-nine years unlessOPERATOR delivers to CITY. at least six (6) months prior to the endof said fifty (50) years. written notice that OPERATOR will notextend this agreement. The extension shall be on the sameagreements. considerations. covenants and conditions as are setforth herein. ex~ept as to right or further renewal and except as torent. which shall be any amount CITY reasonably determines.

To exercise this right. OPERATOR must give CITY six (6) monthsadvance written notice before the date on which this agreementexpires.
2.3 Surrender of Premises . At termination of this agreement for any 1---/0'reason. OPERATOR shall execute. acknowledge and deliver to CITY. PA-c.within five (5) days after written CITY demand. a valid and --recordable qUitclaim deed covering all of the improvements as U/(.Adescribed in Recital B. The Facility shall be delivered free andclear of all liens and' encumbrances. and in a decent. safe andsanitary condition.

If OPERATOR fails or refuses to deliver the required deed. the CITYmay prepare and record a notice reciting OPERATOR'S failure toexecute this agreement provision and the notice will be conclusiveevidence of the termination of this agreement and all OPERATOR'Srights to the Facility.

SECTION 3: RENT

3.1 Time and Place of Payment. Rent is due annually in advance on orbefore the first day of each agreement year. Checks should be madepayable to the City Treasurer and mailed to the Office of the CityTreasurer. City of San Diego. P.O. Box 22B9. San Diego. California92112-4165. or delivered to the Office of the City Treasurer. CityOperations Building. 1222 First Avenue. Third Floor. San Diego.California.
The place and time of payment may be changed at any time by CITYupon thirty (30) days' written notice to OPERATOR. Mailed rentalpayments shall be deemed paid upon the date such payment ispostmarked by the postal authorities. If postmarks are illegible.
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the payment shall be deemed paid upon actual receipt by the CityTreasurer. OPERATOR assumes all risk of loss and responsibility forlate payment charges if payments are made by mail.
3.2 Rent Amount. The rent is One Dollar ($1.00) per year. receipt ofwhich is hereby acknowledged.
3.3 Inspection of Records. OPERATOR agrees to make any and all recordsand accounts available to CITY for inspection at all reasonabletimes. so that CITY can determine OPERATOR'S compliance with thisagreement. These records and accounts wi11 be made availab1e by"OPERATOR at the Facility and will be complete and accurate showingall income and receipts from use of the Facility. OPERATOR' Sfailure to keep and maintain such records and make them available·for inspection by CITY is a breach of this agreement and cause fortermination. OPERATOR shall maintain all such records and accountsfor a minimum period of five (5)years.

SECTION 4: ASSIGNMENT
4.1 Time is of Essence: Provisions Binding on Successors. Time is ofthe essence of all of the terms. covenants and conditions of thisagreement and. except as otherwise provided herein. a11 of theterms. covenants and conditions of this agreement shall apply to.benefit and bind the successors and assigns of the respectiveparties. joint1y and individually . ;'

4.2 Assignment and Subletting. A part of the consideration for grantingthis agreement are qua1ificatt ons and abilities of the OPERATOR.Therefore. OPERATOR shall not assign this agreement. or any interesttherein. and shall not sublet the Facility or any part thereof. orany right or prJvi1ege appurtenant thereto. or suffer any otherperson. except employees. agents and guests of OPERATOR. to use oroccupy the Facility or any part thereof. without the prior writtenconsent of the City Manager in each instance. A consent toassignment. subletting. occupation or use by any other person shallnot be deemed to be a consent to any subsequent assignment.subletting, occupation or use by another person. Any suchassignment or subletting without such consent shall be void. andshall. at the option of CITY. terminate this agreement. Thisagreement shall not. nor shall any interest therein. be assignable.as to the interest of OPERATOR. by operation of law. without thewritten consent of the City Manager.
4.3 MBE/WBE Assignment. OPERATOR acknowledges that it is CITY policy toencourage Minority Business Enterprise/Women Business Enterpri se(MBE/WBE) involvement in CITY contracts and agreement and that apublic purpose is served thereby. If OPERATOR proposes to assignthis agreement to a non-MBE/WBE buyer. OPERATOR agrees to first usedue di 1igence in finding aqua 1ified MBE/WBE assignee. OPERATOR

5
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shall fulfill this requirement to use due diligence by doing all ofthe fo11owing:
a. OPERATOR, at its expense. shall advertise the proposedassignment of the agreement in at least one issue each of threedifferent minority/women-focus publications of generalcirculation. The publications shall be approved by the CityManager. and City Manager shall provide a list of suchpublications to OPERATOR upon request. The ads may be eitherdisplay or classified and shall state that OPERATOR desires tolocate a qualified MBE/WBE buyer. The ads shall also requestrespondents to register their interest with a designatedemployee of CITY. Affidavits of publication shall be furnishedto the City Manager.
b. OPERATOR shall allow no fewer than 20 calendar days from thedate of pub 1icat ion for interested parties to respond. Anyoffers from prospective MBE/WBE buyers shall be presented inwriting to CITY for review. together with OPERATOR'S reason(s)for accepting or rejecting the proposal.

SECTION 5: INSURANCE RISKS/SECURITY
5.1 Indemnity. OPERATOR shall at all times assume the defense of.relieve. indemnify. protect. and save CITY and any and all of itsboards. officers. agents. and employees harmless from any and allc1aims and demands. actions. proceedings . losses. 1iens. costs.judgments. civil fines. and penalties of any nature whatsoever inregard to or resulting from the use of the Facility. including butnot limited to expenses incurred in legal actions. death. injury. ordamage that may be caused directly or indirectly by:

a. any unsafe or defective condition in or on the Facility premisesof any nature whatsoever which may exist by reason of any act.omission. neglect. or any use or occupation of the Facility;
b. any operation. use. or occupation conducted at the Facility;
c. any act. omission. or negligence on the part of OPERATOR. itsemployees. agents. subtenants. invitees. licensees: or
d. any failure by OPERATOR to comply or secure compliance with anyof the agreement terms or conditions.

5.2 Insurance.
a. OPERATOR shall take out and maintain at all times during theterm of this agreement the fo11owing insurance at its soleexpense:
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(1) Public liability and property damage insurance in the amount
of not less than One Million Dollars ($1.000.000) CombinedSingle Limit Liability with an occurrence claims form. Thispolicy shall cover all injury or damage. including death.suffered by any party or parties from acts or failures toact by CITY or OPERATOR or by authorized representatives ofCITY or OPERATOR on or in connect ion with the use or'operation of the Facility.

(2) Fire. extended coverage. and vandalism insurance policy onall insurable property on the Facility in an amount to cover100 percent of the replacement cost. Any proceeds from aloss shall be payable jointly to CITY and OPERATOR. Theproceeds shall be placed in a trust fund to be reinvested inrebuilding or repairing the damaged property.
b. OPERATOR'S responsibility to maintain said insurance alsoincludes the following:

(1) Additional Insured. All insurance policies will name CITYas an additional insured. protect CITY against any legalcosts in defending claims. and will not terminate withoutsixty (60) days' prior written notice to CITY. Allinsurance companies must be satisfactory to CITY andlicensed to do business in California. All policies will bein effect on or before the first day of the agreement.except "course of constructi on fire insurance" sha1'1be inforce on commencement of all authorized construction on theFacility. and full applicable fire insurance coverage shallbe effective upon completion of each insurable improvement.A copy of the insurance policy will remain on file with CITYduring the entire term of the agreement. At least thirty(30) days prior to the expiration of each policy. OPERATORshall furnish a certificate(s) showing that a new orextended policy has been obtained which meets the terms ofthis agreement.
(2) Modification. CITY. at its discretion. may require therevision of amounts and coverages at any time during theterm by giving OPERATOR sixty (60) days' prior writtennotice. CITY'S requirements shall be designed to assureprotection from and against the kind and extent of risk.existing on the Facility. OPERATOR also agrees to obtainany additiona1 insurance required by ClTY for newimprovements. in order to meet the requirements of this

agreement.
(3) Accident Reports. OPERATOR shall report to CITY anyaccident causing more than Ten Thousand Dollars ($10.000)worth of property damage or any serious injury to persons onthe Faci1ity. This report sha11 contain the names andaddresses of the parties invo1ved. a statement of the

7
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circumstances. the date and hour. the names and addresses ofany witnesses and other pertinent information.
(4) Failure to Comply.~ If OPERATOR fails or refuses to take out

and maintain the required insurance. or fails to provide theproof of coverage. CITY has the right to obtain theinsurance. OPERATOR sha11 reimburse CITY for the premiumspaid with interest at the maximum allowable legal rate thenin effect in California. CITY shall give notice of thepayment of premiums within thirty (30) days of paymentstating the amount paid. names of the insurer(s) and rate ofinterest. Said reimbursement and interest shall be paid byOPERATOR on the first (1st) day of the month following thenotice of payment by CITY.
Notwithstanding the preceding provisions of this Subsection (4).if OPERATOR fails or refuses to take out or maintain insuranceas required in this agreement. or fails to provide the proof ofinsurance. CITY has the right to declare this agreement indefault without further notice to OPERATOR and CITY shall beentitled to exercise· all legal remedies·in the event of suchdefault.

5.3 Waste. Damage. or Destruction. OPERATOR agrees to give notice toCITY of any fire or other damage that may occur at the RecreationalFaci1ity within ten (10) days of such fire or damage. OPERATORagrees not to commit or suffer to be committed any waste or/ injuryor any public or private nuisance. to keep the Facility clean andclear of refuse and obstructions. and to dispose of all garbage.trash. and rubbish in a manner satisfactory to CITY. If theFacility shall be damaged by any cause which puts the Facility intoa condition which is not decent. safe. healthy and sanitary.OPERATOR agrees to make or cause to be made full repair of saiddamage and to restore the Facility to the condition which existedprior to said damage; or. at CITY'S option. OPERATOR agrees to clearand remove from the Facility all debris resulting from said damageand rebuild the Facility in accordance with plans and specificationspreviously submitted to CITY and approved in writing in order toreplace in kind and scope the operation which existed prior to suchdamage. using for either purpose the insurance proceeds as set forthin Section 5.2. Insurance. hereof.
OPERATOR agrees that preliminary steps toward performing repairs.restoration. or replacement of the Facility shall be commenced byOPERATOR within thirty (30) days. and the required repairs.restoration. or replacement shall be completed within a reasonabletime thereafter. CITY may determine an equitable deduction in theminimum annual rent requirement for such period or periods that saidFacility are untenantable by reason of such damage.

5.4 Entry and Inspection. CITY reserves and shall always have the rightto enter said Facility for the purpose of viewing and ascertaining
8
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the condition of the same. or to protect its interests in theFacility premises. or to inspect the operations conducted thereon.In the event that such entry or inspection by CITY discloses thatsaid Facility premises are not in a decent. safe. healthy. andsanitary condition. CITY shall have the right. after ten (10) dayswritten notice to OPERATOR. to have any necessary maintenance workdone at the expense of OPERATOR. and OPERATOR hereby agrees to paypromptly any and all costs incurred by CITY in having such necessarymaintenance work done. in order to keep said premises in a decent.safe. healthy. and sanitary condition. Further. if at any time CITYdetermines that said Facility premises are not in a decent. safe.healthy. and sanitary condition. CITY may at its sole option.without additional notice. require OPERATOR to file with CITY afaithful performance bond to assure prompt correction of anycondition which is not decent. safe. healthy. and sanitary. Saidbond shall be in an amount adequate in the opinion of CITY tocorrect the said unsatisfactory condition. OPERATOR shall pay thecost of said bond. The rights reserved in this section shall notcreate any obligations on CITY or increase obligations elsewhere inthis agreement imposed on CITY.

5.5 Maintenance. OPERATOR agrees to assume full responsibility and costfor the construction. operation and maintenance of the Facilitythroughout the term. OPERATOR will make all repairs andreplacements necessary to maintain and preserve the Facility in adecent. safe. healthy. and sanitary condition satisfactory~o CITYand in compliance with the Development Plan described in Section5.14. Development Plan. hereof. and with all applicable laws.
5.6 Improvements/A1terations. No improvements. structures. orinstallations shall be constructed on the Facility. and the Facilitymay not be alter~d by OPERATOR without prior written approval by theCity Manager. Further. OPERATOR agrees that major structural orarchitectural design alterations to approved improvements.structures. or installations may not be made at the Facility withoutprior written approval by the City Manager and that such approvalshall not be unreasonably withheld. This provision shall notrelieve OPERATOR of any obligation under this agreement to maintainthe Facility in a decent. safe. healthy. and sanitary condition.including structural repair and restoration of damaged or wornimprovements. CITY shall not be obligated by this agreement to makeor assume any expense for any improvements or alterations.
5.7 Utilities. OPERATOR agrees to order. obtain. and pay for allutilities and service and installation charges in connection withthe development and operation of the Facility. All utilities willbe installed underground.
5.8 Construct ion Bond. Whenever there is any construction to beperformed at the Facility. reasonably costing more than $100.000.OPERATOR shall deposit with CITY. prior to commencement of said

9
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5.9

construction. a faithful performance bond in the amount of
100 percent of the estimated construction cost of the work to beperformed. The bond may be in cash or may be a corporate suretybond or other security satisfactory to CITY. The bond shall insurethat the construction commenced by OPERATOR shall be completed inaccordance with the plans approved by CITY or. at the option ofCITY. that the uncompleted construction shall be removed and theFacility restored to a condition satisfactory to CITY. The bond orcash wi 11 be held intrust by CITY for the purpose specifiedaboveor at CITY'S option it may be placed in an escrow or other trustapproved by CITY.

·Liens. OPERATOR shall at all times save CITY free and harmless andindemnify CITY against all claims for labor or materials inconnection with operations. improvements. alterations. or repairs onor to the Facility and the costs of defending against such claims.including reasonable attorney's fees.
If improvements. alterations. or repairs are made to the Facility byOPERATOR or by any party other than CITY. and a lien or notice oflien is filed. OPERATOR shall within five (5) days of such filingeither:
a. take all actions necessary to record a valid release of lien. or
b. file with CITY a bond. cash. or other security acceptable toCITY sufficient to pay in full all claims of all persons;seekingrelief under the lien.

5.10 Taxes. OPERATOR agrees to pay. before delinquency. all taxes.assessments. and fees assessed or 1evied upon OPERATOR or theRecreational Facility. including the land. any buildings.structures.· machjnes. equipment. appliances, or other improvementsor property of any nature whatsoever erected. installed. ormaintained by OPERATOR or levied by reason of the business or otherOPERATOR activities related to the Facility. including any licensesor permits. OPERATOR recognizes and agrees that this agreement maycreate a possessory interest subject to property taxation. and thatOPERATOR may be subject to the payment of taxes levied on suchinterest. and that OPERATOR shall pay all such possessory interesttaxes. OPERATOR further agrees that payment for such taxes. feesand assessments will not reduce any rent due CITY.
5.11 Signs. OPERATOR agrees not to erect or display any banners.pennants. flags. posters. signs. decorations. marquees. awnings. orsimilar devices or advertising without the prior written consent ofCITY. If any such unauthorized item is found at the Facil ity.OPERATOR agrees to remove the item at its expense within 24 hoursnotice thereof by CITY, or CITY may thereupon remove the item atOPERATOR'S cost.

10
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5.12 Unavoidable Delay. If the performance of any act required of CITY
or OPERATOR is.directly prevented or delayed by reason of strikes.
lockouts. labor disputes. unusual governmental delays. acts of God.
fire, floods, epidemics, freight embargoes. or other causes beyond
the reasonable control of the party required to perform an act, said
party shall be excused from performing that act for the period equal
to the period of the prevention or delay. Provided. however. this
provision shall not apply to obligations to pay rental as required
pursuant to this agreement. In the event OPERATOR or CITY claims
the existence of such a delay. the party claiming the delay shall
notify the other party in writing of such fact within ten (10) days
after the beginning of any such claimed delay.

5.13 Development Plan. OPERATOR agrees to develop the Facility premises
in accordance with the General Development Plan approved by the City
Manager and filed in the Office of the City Clerk, which plan is
hereby incorporated by this reference and described in Exhibit C.
The General Development Plan for the Facilities shows in reasonable
detail all structures, improvements and landscaping OPERATOR
proposes to construct on the Land as part of the Facility. It is
understood that said construction will be done in several phases.
the timing which cannot, at present. be established. The general
contents and provisions of the Development Plan are described in
Exhibit C hereof. The City Manager or his designee shall have the
authority to authorize changes to the plan provided that the basic
concept may not be modifi ed wi thout Ci ty Council approva 1 and a
document evi denci ng any approved changes sha 11 be fi 1ed .,"in the
Office of the City Clerk. Failure by OPERATOR to comply with the
Genera 1 Development Plan sha 11 constitute a major default and
subject this agreement to termination by CITY.

5.14 Hazardous/Toxic Waste. OPERATOR will not allow the installation of
additional under-ground storage tanks or release of hazardous
substances in. on. or under or from the Recreational Facility. For
the purposes of this provision. a release shall include. but not be
limited to. any spilling. leaking. pumping. pouring. emitting.
emptying, discharging, injecting, escaping. leaching, dumping. or
otherwi se di spost ng of hazardous substances. "Hazardous substances"
shall mean those hazardous substances listed by the Environmental
Protection Agency in regularly released reports and any other
substances incorporated into the State's list of hazardous
substances. A copy of the presently effective EPA and the State
lists is on file in the City Clerk's Office as City Clerk Document
769704.
In the event of any release of a hazardous substance, OPERATOR shall
be responsible for all costs of remediation and removal of such
substances in accordance with all applicable rules and regulations
of governmental authorities.
OPERATOR agrees to assume the defense of. indemnify and hold the
CITY harmless from any and all claims, costs and expenses related to
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environmenta 1 1iabi1ities resulting from OPERATOR' S operat ions onthe Facility. including. but not limited to. costs of environmentalassessments. costs of remediation and removal. ·any necessaryresponse costs. damage for injury to natural resources or thepublic. and costs of any health assessment or health effect studies.
If OPERATOR knows or has reasonable cause to bel ieve. that anyhazardous substance has been released on or beneath the Facilitypremises. OPERATOR shall give written notice to the City Managerwithin ten (0) days of receipt of such knowledge or cause forbe1ief. Provided however. if OPERATOR knows. or has reasonablecause to believe that such substance is an imminent and substantialdanger to public health and safety. OPERATOR shall notify the CityManager immediately upon receipt of this knowledge or belief andshall take all actions necessary to alleviate such danger. OPERATORwill notify the City Manager immediately of any notice of violationreceived or initiation of environmental actions or private suitsrelative to the Facility. In addition. OPERATOR and OPERATOR'Ssublessees shall not utilize or sell any hazardous substance on theproperty without the prior written consent of the CITY.
At any time within the twelve (12) months before the expiration orearlier termination of this agreement. OPERATOR at the CITY'S soleoption shall cause an envi ronmenta1 assessment of the Facil itypremises to be completed by a professional environmental consultantregistered with the State of California as a Professional Engineer.Certified Engineering Geologist. or Registered Civil Engineer. Saidenvironmenta 1 assessment sha11 be obta ined at the sole cost andexpense of OPERATOR and shall estab 1ish what. if any. hazardoussubstances exist on. in or under the Facility. and in whatquantities. If any hazardous substances exist in quantities greaterthan that allowed by CITY. County. State. or Federal laws. statutes.ordinances. or regulations. then said environmental assessment shallinclude a discussion of these substances with recommendations forremediation and removal necessary to effect compliance with thoselaws or statutes and estimates of the cost of such remediation orremoval. OPERATOR shall cause' the remediation and/or removalrecommended in the environmenta 1 assessment such that comp 1iancewith environmental law is achieved and shall be solely responsiblefor all cost and expense incurred.

12
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SECTION 6: GENERAL PROVISIONS
6.1 Notices

a. Any notice required or permitted to be given hereunder shall bein writ ing and may be served persona lly or by United Statesmail. postage prepaid. addressed to OPERATOR at the Facility orat such other address designated in writing by OPERATOR: and toCITY as follows:
City ManagerAttention Property DirectorCity Administration Building202 "C" Street. M.S. 9BSan Diego. CA 92101-4155

or to any mortgagee. trustee. or beneficiary as applicable. atsuch appropriate address designated in writing by the respectiveparty.
b. Any party entitled or required to receive notice under thisagreement may by like notice designate a different address towhich notices shall be sent.

6.2 Compliance with Law. OPERATOR shall at all times in theconstruction. maintenance. occupancy. and operation of the F~cilitypremises comply with all applicable laws. statutes, ordinances. andregulations of CITY. County, State. and Federal Governments. atOPERATOR'S sole cost and expense. In addition. OPERATOR shallcomply with any and all notices issued by the City Manager or hisauthori zed representative under the authority of any such 1aw.statute. ordinance. or regulation.
6.3 CITY Approval. The approval or consent of CITY. wherever requiredin this agreement. shall mean the written approval or consent of theCity Manager unless otherwise specified. without need for furtherresolution by the City Council.
6.4 Nondiscrimination. OPERATOR agrees not to discriminate in anymanner against any person or persons on account of race. color.religion. gender. sexual orientation. medical status. nationalorigin. age. marital status. or physical disability in OPERATOR'Suse of the Facility. including but not limited to the providing ofgoods. services. facilities. privileges. advantages. andaccommodations. and the obtaining and holding of employment.
6.5 Equa1 Opportuni ty. OPERATOR shall comply with the CITY'S Equa 1Opportunity and Minority and Women Business Enterprise ContractingPrograms. approved by the City Counci1. and fi1ed with the CityClerk as Document RR-262633. OPERATOR shall submit a WorkforceAnalysis Report and a Certificate of Compliance with Title VII of
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the Civil Rights Act of 1964. as amended. the California FairEmployment Practices Act. and any other applicable federal and state
laws and regulations hereinafter enacted. OPERATOR understands thatfailure to comply with the above requirements and/or submitt ingfalse information in response to these requirements may result intermination of this agreement.

6.6 Partial Invalidity. If any term. covenant. condition. or provisionof this agreement is found inva1id. void. or unenforceable by acourt of competent jurisdiction. the remaining provisions wi 11remain in full force and effect.
6.7 Legal Fees. In the event of any litigation regarding thisagreement. the prevailing party shall be entitled to an award ofreasonable legal costs. including court and attorney's fees.
6.8 Number and Gender. Words of any gender used in this agreement shallinclude any other gender. and words in the singular number shallinclude the plural. when the text requires.
6.9 Captions." the Agreement Outline. section headings. and captions forvarious articles and paragraphs.shall not be held to define. limit.augment. or describe the scope. content. or intent of any or allparts of this agreement. The numbers of the paragraphs and pages ofthis agreement may not be consecutive. Such lack of consecutivenumbers is intentiona1 and shall have no effect on theenforceability of this agreement. '
6.10 Entire Understanding. This agreement and the lease agreement andGrant Oeed referred to in Recital B contains the entireunderstanding of the parties. OPERATOR. by signing this agreement.agrees that there is no other written or oral understanding betweenthe parties with ·respect to the Recreational Facility. Each partyhas relied on its own examination of the Facility. advice from itsown attorneys. and the warranties. representations. and covenants ofthe agreement itself. Each of the parties in this agreement agreesthat no other party, agent. or attorney of any other party has madeany promise, representation. or warranty whatsoever which is notcontained in this agreement.

The failure or refusal of any party to read the agreement or otherdocuments. inspect the Facility. and obtain legal or other advicerelevant to this transaction constitutes a waiver of any objection.contention. or claim that might have been based on these actions.No modification. amendment. or alteration of this agreement will bevalid unless it is in writing and signed by all parties.
6.11 CITY Employee Participation Policy. It is the policy of CITY thatall CITY contracts. agreements or leases with consultants, vendorsor OPERATORS shall include a condition that the contract. agreementor lease shall be unt lateral'lyand irranediatelyterminated by CITY ifthe contractor or OPERATOR employs an individua 1 who within the
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twelve months immediately preceding such employment did in his/hercapacity as a CITY officer or employee participate in negotiationswith or otherwise have an influence on the recommendation made tothe City Council in connection with the selection of the contractoror OPERATOR. It is not the intent of this policy that theseprovisions apply to members of the City Council.
6.12 Drug-free Workplace. OPERATOR shall be required to abide by theomnibus drug legislation passed by Congress on November 18. 1988 byadopting and enforcing a policy to maintain a drug-free workplace bydoing all of the following:

a. Publish a statement notifying employees that the unlawfulmanufacture. distribution. dispensation, possession, or use ofcontrolled substances is prohibited on the leasehold andspecifying the actions that will be taken against employees forviolations of the prohibition.
b. Establishing a drug-free awareness program to inform employeesabout all of the following:

(1) The dangers of drug abuse in the workplace.
(2) The OPERATOR'S policy of maintaining a drug-free workplace.
(3) Any available drug counseling, rehabilitation. and employeesassistance programs. ~
(4) The penalties that may be imposed upon employees for drugabuse violations.

c. OPERATOR shall include in each sublease agreement language whichindicates the sublessee's agreement to abide by the provisionsof a drug-free workplace. OPERATOR and sublessees shall beindividually responsible for their own drug-free workplaceprograms.
6.13 Standard of Employees. OPERATOR and its employees shall at alltimes conduct themselves and the operations at the Facility in acreditable manner.
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SECTION 7: SIGNATURES
7.1 Signature Page.

IN WITNESS WHEREOF, this Agreement is executed by CITY, acting by and through
its City Manager, and by OPERATOR, acting by and through its lawfully authorized
officers.

THE CITY OF SAN DIEGO

Date J_A_N_3_1_1_9C_A _

OPERATOR: YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY

Date _

By ----.1-- +1-

APPROVED as to form and legality this ~ day of 6u...Q.;~,-..." ,19.:11.
oS

JOliN W. WI TT, City Attorney

CEBK:rc(7}
9-24-93

16-
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SECTION 8: EXHIBITS

8.1 Exhibit A - Location.
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8.1 LOCATION

parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego
County of San Diego, State of California, according to Map thereof No
11092, filed in the Office of the Recorder of" said County November 29
1984.

" Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of Sa
Diego, State of California, recorded August 26, 1988, File/Page No. 88
428624, Official Records of San Diego County, California, EXCEPTIN
THEREFROM any portion of said Parcel 1 of Parcel Map No. 15"351 hereafte
conveyed to the City of San Diego, a municipal corporation.

EXHIBIT A



8.2 Exhibit B - General Development Plan.
The General Development Plan consists of:
a. Plot Plan
b. Development Schedule
c: Financial Plan
d. Schematic Elevations
e. landscape Plan
f. Others as applicable

and is filed in the Office of the City Clerk referenced to this
agreement.

18



'-,

8•2 GENERAL DEVELOPMENT PIAN

GENERAL DEVELOPMENT PLAN
PENASQUITOS FAMILY BRANCH YMCA

Exhibi t 1 shows the two parcels to be developed as the
Penasquitos Family Branch YMCA: Parcel 1 of Parcel Map No. '15351
(sometimes call the "linear park site") and Lots 9 and 10 of MapNo. 11092.

Development of the linear park site is governed by CUP No.
90-0665; development of Lots 9 and 10 is governed by PCD PermitNo. 87-0599.

Exhibits 2 through 6 show the development of Lots 9 and 10
with the main branch facilities. That development will occur in
Phases I, II and IV as described in Attachment A. Phase I
construction is currently planned to commence in late summer,
1993 and be completed in early spring, 1994. No time table
presently exists for construction of Phases II through V;
construction timing will depend on financing. The YMCA funds
branch construction with donations and grants the timing of which
cannot, at this time, be estimated with accuracy.

While Phase I can be developed under PCD Permit No. 87~0599,
SUbsequent phases cannot be developed without an amendment .of PCD
Permit No. 87-0599. The amendment process may result in changes
in Exhibits 2 through 6. It is anticipated that application for
the amendment will be filed in 1994. The approval, by the City
Manager, of this General Development Plan does not constitute
City approval of the PCD Permit amendment.

The linear park site will be developed with three
facilities. Development will probably not proceed until the San
Diego County Water Authority installs a large water main through
the site. The three facilities are:

1. Neighborhood park (Exhibit 7), Phase III, presently
planned to be constructed by American Newland Associates.
Newland, YMCA and City Park and Recreation Department have orally
agreed that, upon completion of the park, YMCA will, without
cost, convey the park to the City. However, the City Councilmust approve any such conveyance.

2. Parking for the YMCA facilities on Lots 9 and 10
(Exhibit 8, Sheet A-2). The construction is a part of Phase II.
(Phase II facilities on Lots 9 and 10 cannot be used until theparking is in place.)

EXHIBIT B

u0021n7
09/22193
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3. Child care center (Exhibit 8, Sheets A-1 and A-3 through
- 5). The construction is Phase V. Date of construction is not
presently known.

Upon completion of Phases I through V construction the
branch YMCA will provide to the Penasquitos community all of the
services described in Attachment B. Some of the programs are now
in place despite the lack of any facilities. Others will be
implemented as various phases are completed. For instance, 'upon
completion of Phase I, the mUlti-purpose room (I.A.3) will be, on
some Friday and Saturday nights, a "teen center" for dancing, as
well as the location for other YMCA programs.

It is presently contemplated that, when Phases I and II are
completed, the facilities on Lots 9 and 10 will be open and
operating during the following days and hours:

Monday through Friday: 6:00 a.m. - 11:00 p.m.
Saturday, Sunday: 7:00 a.m. - 10:00 p.m.
(The teen center will be open'until midnight)

July 13, 1993 YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO
COUNTY, a California';' non-
profit pUblic benefit
corporation
BY-;;;~:;-:- _

Title, _

APPROVED this day of ______ , 1993

CITY OF SAN DIEGO, a
municipal corporation

By-,-- ~=-:-:=---:-:------, , City Manager

U0021777 -2 - 09/22/93
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YMCA OF SAN DIEGO COUNTY
PENASQUITOS GENERAL DEVELOPMENT PLAN

PHASING

Phase L Development of Lot 10 Assessors Parcel #315-530-6
YMCA Community Center - 4690 Sq. Ft. Building & Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 4690 Sq. Ft. Building

1. Administrative Office

2. Reception Station

3. Multi-Purpose Room I Teen Center

4. Adminstrative Kitchen and Store Room

5. Administrative Office Work Room

6. Mens Toilet

7. Womens Toilet

B. Parking Lot (lighted)

1. 39 Standard Parking Spaces

2. 2 Handicap Parking Spaces

C. Concrete Patio, Concrete Pathways

D. Landscaping

Phase ll.Development of Lot 9 (south side) Assessors Parcel #315-530-5
Parcell-PMl5351 (west side) and Assessors Parcel #315-490-33
Pool, Locker Rooms and Temporary Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 26,585 Sq. Ft. Building

1. Lobby (temporary)
'- '.

Attachment A
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2. Reception Area (temporary)

3. Administration Offices (temporary)

4. Natatorium (swimming pool)

a. 5544 Sq Ft Pool (25 yd, 5 lane) (25 mtr 5 lane) (25 yd, 8 lane)

b. Jacuzzi

c. Sauna

d. Instruction Bleacher Area

e. Aquatic Office

f. Pool Patio Area

5. Women's Locker Rooms/Toilet/Showers

6. Mens Locker Rooms/Toilet/Showers

7. Juice Bar

8. Pool Mechanical Room

9. Mechanical Storage Areas

10. Fitness Training Area

11. Aerobics / Exercise Area

B. Site: Temporary Parking Area

1. 17 Spaces
2. Dumpster Area

3. Delivery Area

C. Landscaping

D. Offsite Parking Area - 138 Parking Spaces (east side)
3 Handicap Spaces

Parcel IPM-15351 (east side)
Assessors Parcel #315-490-33
Penasquitos Town Center Parcel I
(Exhibit 8, Sheet A-2)

Attachment A
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Phase m. Add'l Development (center part) Assessors Parcel #315-490-33
Parcel IPM 15351
Penasquitos Town Center Park
(Exhibit 7 - LC-1, LC-2, LC-3)

A. Park

1. Pedestrian Sidewalk

2. Picnic Area (tables) and Covers

3. Playground Area

4. Rest Area (benches)

. Phase ry. Add'l Development of Lot 9 (north side)
Assessors Parcel #315-530-5

(Exhibit 4) (Exhibit 5) (Exhibit 6)

A. 14,010 Sq. Ft. Building
1. Administration Wmg

2. Aerobics/Exercise Room

3. Lobby

4. Mens Public Toilet

5. Womens Public Toilet

6. Babysitting Area

7. Deck

8. Weight Training Areas

9. Nursery .

10. PE Directors Office

11. Store Room

B. Outside Babysitting Play Area

Attachment A
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C. Landscaping

D. Main Entrance Patio/Staircase and Walkway

Phase V. Add'l Development Child Care Ctr Assessors Parcel #315-490-33
Parcel 1 PM15351 (west side)
(Exhibit 8, Sheets A-I, A-3, A-4, A-5)

A. 6,994 Sq. Ft. Building

1. 7 Child Care Rooms

2. Staff Toilets

3. Kitchen

4. Teachers Room

5. Administrative Office

6. Reception Area
"

7. Lobby Area

8. Storage Rooms

9. Janitorial Oosets

B. Parking Lot

1. 16 Spaces

2. 2 Handicap Spaces

3. Pedestrian Walkways

4. Dumpster Area

C. Outside' Play Areas (2)

Attachment A
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PE1~ASQmTOS FAMiLY YMCA

As an integral part of the Mater Plan design process, an in depth "Program Needs and Priorities
Study" was completed. The study shows the kinds of programs which will be offered when the
facility reaches total build out The YMCA will focus on eight major program thrusts. They are as
follows:

AQUATICS
Programs designed for children 3 months of age to senior citizens to provide instruction, recreation
and an opportunity to maintain a healthy lifestyle. Private pools will also be secured throughout
the service area to offer backyard swim lessons in neighborhoods where no YMCA pools exist.
Programs include:

·Youth Swim Lessons
·Youth Swim Team
·Lap Swimming
• Adult Swim Lessons

"Water Aerobics
·Private Swim Lessons
"Recreational Swim
"Handicapped Swim

CAMPING
Having pioneered the concept of organized group camps, the Penasquitos Family YMCA is
committed to traditional values oriented camping programs, in addition to speciality camps which
focus on learning a specific skill. These programs offer children the opportunity to develop their
interpersonal skills in a fun and safe supervised environment A special effort by the YMCA will
be made to provide these enriching experiences to children from financially less fortunate homes.
Some of the wide variety of programs which will be offered include:

"Traditional Day Camp
·Holiday Camp
OOFamilyCamp
*Surf Camp
OOEquestrianCamp
OOGymnasticsCamp J

OORockClimbing Camp
OOBaseball Camp

·GolfCamp
·Soccer Camp
OOCheerleadingCamp
OOInLineHockey Camp
*Art and Photography Camp
"Ice Skating Camp
OOCookingCamp
·Basketball Camp

CHUnCABE
The YMCA is the largest provider of afterschool childcare in San Diego County with 67 licensed
sites serving nearly 3,000 children per day. When completed, the Penasquitos Family YMCA will
operate a 5,000 square foot Childcare Center which will be licensed for one hundred children. The
facility will include both a pn:school and afterschool component The child care facility will meet
or exceed all licensing requirements as listed by the California State Department of Social Services,

HEALTH ENHANCEMENT
Health Enhancement includes a wide variety of programs and activities which will help people
develop behavioral and attinidinalcbanges regarding health and fitness. A renewed focus on youth
fitness is making gains in helping :9bung people develop and maintain a healthy lifestyle. Exercise,
health education. testing and evaluation. opportunities to meet others and rehabilitation from injury
and disease are all components to IfeaIth and Enhancement. Programs will include:

OOPre& Post Natal Fitness
OOWeight& Circuit Training
*Aerobics Classes
*Traditional'Exercise Classes
"Striding Classes

OOFitness Assessments
OOYoga
OORisk Factor Oinics
·Senior Fitness Oasses
*Healthy Back

ATTACHMENT B
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SOCIAL SERVICES
These progra~s will be offered as an extension of the YMCA's Human Development Services.
Programs/projects are .designed to help solve some of the more pressing social issues confronting
.young ~Ie a.nd !~lhes In our services area. Qualified staff will deliver services which include
counseling for llldlvldual.cou~l~s and families. child abuse prevention and treatment, shelter and
counseling for teenagers In cnsis, gang and substance abuse prevention and youth literacy and
tutoring programs.

t"AMII.Y UTh
Programs ha,,:e been designed to strengthen the family uni~ and provide experience. for both the
parent and child to enhance commUlllcation and relationships, Programs offered will include:

·Y-Indian Parent Child Program
-P1aycare for Young Children
-Family Camp at a YMCA Resident Camp
"Culteral Event Days at the YMCA
·You and Me Baby Support Classes

I.EADt:RSIIIP nEVEI ,OPMENT
. Leadership development is woven into most YMCA programs to equip children (and adults) w ith
leadership qualities to be winners and to share their skills in service to others. Adults learn to
become leaders as participants on the Board of Management, YMCA Branch Committees and
"Chiefs' in the Y -Indian Program. Teens who participate in the YMCA Youth and Government
Model Legislature Program and in the Junior Counselor and Counselor in Training programs
develop leadership skills and an appreciation of the Democratic process.

'0

SPORTS AND SK.Il,L m:vto:LOPMENI .
Sports and S1ci11Development programs can become the back drop for learning life values, learning
to win and teaming to lose. The Penasquitos Family YMCA will usc sports leagues and skill
development as an attractive tool for involving youngsters in developing self esteem. physical
discipline and mental Slrength. These important programs will include:

-Swim lessons
-Gymnastics
*Competitive Sumna
·Martial Arts
-Preschool Movement Education
·You and Me Baby

~ycling
-VoUeyba1l
-Swim Team
-Cheerteading
lIISocccr

IEEN cENTt:S .., .
The focal point of the initial phase of the Penasquitos Family YMCA Will be Teen programming.
'The Teen Center will offer a wide variety of activities for local area teens, Program curriculum will
be designed to include educational. physical and social activities. Examples of some of the exciting
activities planned are:

-Teen Dances "Wrestling
-Youth and Government "'Funk Aerobics·
• Afterschool Recreation Programs "J)ance Classes
"Leaders Club -Street Hockey Clubs
-Teen Caravans ·-Saferides
"Speciality Camps -Counselor in Training

The program plans presented here are a result of extensive study by the staff. volunteers and
community leaders. As needs change and new issues arise this YMCA will adapt to meet the
challenges which are created.
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NOTE

The General Development Plan includes Conceptual Drawings of
the improvements to be constructed on the Land. For convenience,
the Conceptual Drawings are not attached to this exhibit. The
Conceptual Drawings, as well as the remainder of the General
Development Plan, are on file in the office of.the City Clerk .

• >
7



8.3 Exhibit C - Schedule of Rates & Charges.
The rates and charges of the Pena squ itos Fam iIy Branch YMCA for its
activities and programs and for the use of its facilities shall be, as to
both YMCA members and the publ ic, similar to and consistent with the rates
and charges of branch YMCA's in San Diego County for comparable
activities, programs and facilities.
The rates and charges, and any changes thereof, shall be subject to the
approva I of the City Manager, wh ich approval shall not be unreasonably
withheld.

"

Ig
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8.4 Exhibit D - Schedule of Days & Hours of Operation.
When Phases I and II are completed. the facilities on Lots 9 and 10 will
be open and operating during the following days and hours (except legal
holidays):

Monday through Friday: 6 a.m. - II p.m.
Saturday & Sunday: 7 a.m. - 10 p.m.
The teen center will be open until midnight on some Friday
and/or Saturday nights.

When Phase V (child care center) is completed. that facility will be open
Monday through Friday (except legal holidays) 6 a.m. - 6 p.m.
Any changes in the days and hours of operation shall be subject to the
approval of the City Manager. which appioval shall not be unreasonably
withheld.

20
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ORDINANCE NUMBER 0__ 1_8_0_3_1 _
(0-94-58)

(NEW SERIES)
ADOPTED ON JAN 3 1 1994

AN ORDINANCE AUTHORIZING A FIFTY-YEAR LEASE
AGREEMENT WITH THE YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY ("YMCA") FOR
THE RANCHO PENASQUITOS BRANCH YMCA, AND
AUTHORIZING A FIFTY-YEAR OPERATING AGREEMENT
WITH THE YMCA FOR CONSTRUCTION, OPERATION AND
MAINTENANCE OF THE RANCHO PENASQUITOS BRANCH
YMCA

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

section 1. That the City Manager is hereby authorized to
execute, for and on behalf of The City of San Diego, a fifty~year
lease agreement with the YMCA, Whereby the City will lease the
the Rancho Penasquitos YMCA branch property located at Fairgrove
Drive and Salmon River Road, off Black Mountain Road, under the
terms and conditions set forth in that lease agreement on file in
the office of the City Clerk as Document No. 00 1_8_0__3_"_L_-_'

section 2. That the City Manager is hereby authorized to
execute a fifty-year Operating Agreement with the YMCA for the
YMCA to construct, operate and maintain the Rancho Penasquitos
YMCA facilities, under the terms and conditions set forth in that
Operating Agreement on file in the office of the City Clerk as
Document No. 00- 18 03 t-d.

. -PAGE 1 OF 2-
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section 3. This ordinance shall take effect and be in force
on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

By
Harold O. Valderhaug Y
Chief Deputy City Attorney

HOV:ps
12/14/93
Or.Dept:Prop.
Job:221347
0-94-58
Form=o+t

. -PAGE 2 OF 2-
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Passed and adopted by the Council of The City of San Diego on
JAN 31 1994 by the following vote:

YEAS: ~this, Roberts, Kehoe! Stevens! Warden. Sta 11 j ngs, McCarty,. Vargas

}layor Golding.

NAYS: None

NOT PRESENT: None-----'-'==-------------------------
AUTHENTICATED BY:

SUSAN GOLDING
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(Seal)
By : P_a_t~In_'g""l::..:e::..:t::..:t:...,.._ , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and
correct copy of ORDINANCE NO. 0- 180~1 (New Series) of The
City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed
until twelve calendar days had elapsed between the day of its
introduction and the day of its final passage, to wit, on

JAN 1 {j 1\( t and.on JAN 3 1 1994

I FURTHER CERTIFY that the reading of said ordinance in full was
dispensed with by a vote of not less than a majority of the
members elected to the Council, and that there was available for
the consideration of each member of the Council and the pUblic
prior to the day of its passage a written or printed copy of said
ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

By:
(Seal)
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LEASE

THIS LEASE, made by and between YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY, _a California nonprofit public
benefit corporation, hereinafter called "Landlord," and THE CITY
OF SAN DIEGO, a municipal corporation, hereinafter called
"Tenant," is entered into with respect to the following facts:

A. The Premises. Landlord is the owner of the land
described in Exhibit A attached hereto (the "Premises").

B. Concurrent Documents. Concurrently with the execution
and delivery hereof, the parties shall execute and' deliver (i)
"Operating Agreement Rancho Penasquitos Branch YMCA" (the
"Operating Agreem~nt") and (ii) "Deed of Conveyance and Transfer
of Improvements" (the "Improvement Deed").

AGREEMENTS
IN CONSIDERATION of the mutual promises and obligations of

the parties as herein expressed, Landlord and Tenant agree asfollows:

1. Lease. Landlord hereby leases, and Tenant hereby takes
and hires, the Premises for the term and upon the covenants andconditions herein set forth.

2. Term. The term of this Lease shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. "Agreement year" as used in this
agreement shall mean the 12-month period commencing on the first
day of the calendar month following the execution of this Lease
by the City Manager and each subsequent 12-month period.

3. Riaht to Extend or Terminate. Provided that Landlord,
as OPERATOR, is not in default of the Operating Agreement at the
end of said-fifty (50) years, this Lease shall be automatically
extended for an additional forty-nine years unless Landlord
delivers to CITY, at least six (6) months prior to the end of
said fifty (50) years, written notice that Landlord will not so
extend this Lease." The extension shall be on the same
agreements, considerations, covenants and conditions as are set
forth herein, except as to right or further renewal and except as
to rent, which shall be the same amount that Tenant, as CITY,
reasonably determines to be the rent for the same extension of
the Operating Agreement. Tenant shall have the sole and absolute
right to terminate this Lease at any time by giving Landlord at
least 270 days prior written notice of termination. In the event
of such early termination by Tenant, upon the date of termination
(i) the Operating Agreement shall automatically terminate and

DOCUMfHf N6~_().18031-1
Fli ED ._._.JAN_3.1J9S!.. _

; . cY' Cf T:-f( (lTV CtERK09I22193

, f~-~.~,~~l~;At('0 (AlfFOCi'iIA~ '-. -.
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(ii) Tenant shall execute, acknowledge and deliver to Landlord a deed conveying and
transferring to Landlord all improvements now or hereafter on the Premises, the intent
of the parties being to reverse, by said deed, the Improvement Deed. In the event of ;!.-,('.'
termination by Tenant for cause, or in the event of expiration of the Lease, all (Lf I
improvements on the premises shall continue to be owned by Tenant pursuant to the r ..\-!.-
Improvement Deed.

4. Rent. Rent is due in advance. Landlord hereby acknowledges receipt
of the rents due under this Lease.

4.1. Rent Amount. The rent is One Dollar {$1.001 per year.

5. Use. Tenant shall use the Premises solely and exclusively for a
recreational facility and community center.

6. The Operating Agreement ..Nothing contained herein or omitted herefrom
shall alter or affect the rights and obligations of Landlord as OPERATOR, or Tenant
as CITY, set forth in the Operating Agreement. In the event of any conflict between
this Lease and the Operating Agreement, the Operating Agreement shall, except as
to last two sentences of Paragraph 3 above, prevail.

7. Notices

7.1 Any notice required or permitted to be given hereunder shall be in
writing and may be served personally or by United States mail, postage prepaid,
addressed as follows:

To Landlord:

YMCA of San Diego County
4715 Viewridge Avenue, Suite 100
San Diego, California 92123

To Tenant:

City Manager, City of San Diego
Attention Property Director
City Administration Building
202 "Cn Street, M.S. 9B
San Diego, California 92101-4155

or to any mortgages, trustee, or beneficiary as applicable, at such appropriate address
designated in writing by the respective party.

7.2 Any party entitled or required to receive notice under this Lease may
be like notice designate a different address to which notices shall be sent.

-2 -
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8. Partial Invaliditv. If any term, covenant, condition,
or provision of this Lease is found invalid, void, or
unenforceable by a court of competent jurisdiction, the remaining
provisions will remain in full force and effect.

9. Legal Fees. In the event of any litigation regarding
this Lease, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorneys' fees.

10. Number and Gender. Words of any gender used in this
Lease shall include any other gender, and words in the singular
number shall include the plural, when the tense requires.

11. captions. The section headings and captions for
various paragraphs herein shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this Lease. The numbers of the paragraphs and pages of
this Lease may not be consecutive. Such lack of consecutive
numbers is intentional and shall have no effect on the
enforceability of this Lease.

12. Reversionary Provision. By the delivery and acceptance
hereof, the parties agree that Landlord has not, by this
instrument, voluntarily or involuntarily conveyed the subject
property in the sense that the phrase "voluntary or involuntarily
conveyed" is used in that portion of the Grant Deed (described
below) which commences "The 'Reversion of Title' will read as
follows:" and ends "Said Property is: (Legal Description)."
Said Grant Deed is that which was executed by American Newland
Associates to Operator dated April 21, 1989, recorded September
5, 1989., File No. 89-476856, Official Records of San Diego
County, California.

13. Entire Understanding. This Lease, together with the
Operating Agreement and the Deed contain the entire understanding
of the parties. Landlord, by signing this Lease, agrees that
there is no other written or oral understanding between the
parties with respect to the Premises. Each party has relied on
its own examination of the Premises, advice from its own
attorneys, and the warranties, representations, and covenants of
the Lease itself. Each of the parties in this Lease agrees that
no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this Lease, the operating Agreement or the Deed.

The failure or refusal of any party to read the Lease or
other documents, inspect the Premises, and obtain legal or other
advice relevant to this transaction constitutes a waiver of any

U0021771 - 3 - 09/22193
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parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego.
county of San Diego, State of California, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29
1984.

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of Sal
Diego, State of california, recorded August 26, 1988, File/Page No. 88-
428624, Official Records of San Diego County, California, EXCEPTIN(
THEREFROM any portion of said Parcel 1 of Parcel Map No. 153.~1 hereaftel
conveyed to the City of San Diego, a municipal corporation.

EXHIBIT A

U0021765 06/25/'
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objection, contention, or claim that might have been based on
these actions. No modification, amendment, or alteration of this
Lease will be valid unless it is in writing and signed by all
parties.

IN WITNESSWHEREOF,this Lease is executed by Landlord,
acting by and through its lawfully authorized officers, and by
Tenant, acting by and through its city Manager.

Date: J.~N31 1994 THEClTY~OFSANYI~

Byl f~ ____
ptoperty Di ee .

YOUNGMEN'SCHRISTIAN
ASSOCIATIONOF SANDIEGO

:A-/~L;dJ-
BY~ /ddd-kr

form and legality this ~ day of

JOHNW. WITT, City Attorney

By \/1:~ ...L~. "
Deputy City Attorney(

Date:

_APPROVED as to
_~\ -----"~"-'. ::=:--''---.:>..t'-'' - , 1921.

\

\
I

o-180~1

u0021nl - 4 - 09/24/93
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TERMS 011YMCA/CITY LEASE

1. Term:

• Preferable; SO years.

• Acceptable: 25 years with option to extend for another25 years.
2. R§!.t:

• Nominal (example: $1.00 per year).
3. ~:

• Preferable: Any YMCA Use and program.
• Acceptable: Specified YMCA uses and programs plus

those additional uses and programs approved by City
Manager (not Park & Rec). If aquatics are necessary to
the facility's success, a specified use should include
aquatics; pool(s) size(s): ft. by ft.
and ft. by ft. Arguably, those pools
will not compete with Park & Rec'S Carmel Valleyaquatic facility.

4. CUP:

• Preferable; Since the site is park land, no CUP is
required; City Manager must approve all plans (and
programs?) . City' Manager may want to delegate his
approval power; if so, the delegation shoUld be to the
Real Estate Assets Department, not Park & Rec.

5. ~:

• Preferable: All YMCA program fees for subject branch
will be comparable to the fees of other YMCA branches.

• Acceptable: All. YMCA program fees for subject branchmust be approved by City Manager.

00023471
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"_reel 21

Parcel 1 ot: I'llrclll Hip No. 15351. 1n the
City of BIIA biela, county at S;ln Dei gil,
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110. 87-059lit dated NavamIMl'S. 1987, (t vI Cit" of San Dlago
Conditio_I u•• PeQl1t No. 87-0599 dal:64 Mov8llbel'5, 1987, lII1d
(V) that c:.rtAln Option l\9reaaant, it copy at. Which b Kllh1bit A
attached haNta .ft~ IIl1de B put heraof,

'lbi8 cOlllleyanee 11 made tlII4 acceRted on the elq)rBB8
ClClIU!1tion aUb.8czuent that. if at any time ~fter the deta of
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the "conteI' ot Ban Dlevo County. C&UfornJ., Crllltol:' I D ,,£'1 tten
all4 aclmovlel14llld ~R.VllraiOh of '1'1tl." (dellcdblld belaw) , t!Ien.
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~.o t:l~e to said property hereby
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Without n.ce •• tty of fUrther
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dDC:UJ1lltlltatioll of any lUnd.iB' fLeqa1 n.geript1o~).
Dated, a""l-H , 1989.

10048. 24-02/219/F02
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Said 'rap.rty

l\~J~ ~ AS6OI;JATIS.• C.l1fa~i. qen.~.1
p"rtauehip

-3- 04/18/89
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No\~ ~!1~ ~n"~It fot •• ld Staq, pereonllUy appeared
~ i!1: Q' .',,",,- ,pel:'~nallr known to ilia 01' proved to
IlI8 an the b.-t. ot' .a~ht'actory eVlda,,~ tq.be the ~eon who
~tl1e.AI1thin tn.~ruqlllnt ... the~ ...r.......President, lind
~~. u, ,panollal1y llno.m to ilia or provAd
to me on the 1:1•• 111 of ."t1af.c~O&!f evilte*- ~ be tlut per Bon llho
GlleC\ltac:l th8 vithin lnatrulllllnt .a tM (/'U~ - Secretary, of
TBB N!lIfLANI) caqIJl'. JNj:., tho cot'pOr'U;ion that ••• cllted the
Within instrul\Mlnt on beh&1t at AMEIUCANDlIltlLANDA8liOCJl\!rEB, the
putnermtp that .lIl1l;uto~ the '11thin Illetrullent. Ilftd
IIclmovlaotv-d ~ 1111 thll~ Web corporation e~IlCQt.d the .allle aa
II\lch partnsl' and that aqah pBrtrlerahip executed t:J\e same.

WJtN!SS my han4 end official aaal.

Notary Public 1n Uld for aald
Collnty ~nd State

STAt'S OJ!':re!l0 p ,

coqwy Or Hvm '2 ~!IS

un n~..:»?,\ '9&9 before lIIe, tha \lnderlllvned, a
Natal'S' Pub ~c in lUIll.fot' Bllid stll\te, personally lJIPearBd
W, C. O!w>- , panonilly known ~ mil or proved to
m~ on tlut b.II~. of s.tt.factory eV1dellclI to. be tbe ParlloD "bo
QllCUtlld the with!n inBtrument all tba &.I),£a Preddllnt, oE
AJU:aI~ CE~r. UALTY I~ COR~llAtlQN, tbe corpontlon
thBt executad 1:11. wt:tbtn InlUu\lIant 01\ behalf or MEJUCAtI
NaWJ.AND ASSOCJA'1'IS. the pnrtnu'ab1p thllllt executed the "l1:bJn
!natrQllent. and acknowledged to IIIe that such ccrporat1Oft
_aoutllCl the lIl1ll11 •• BlIch partber and that 1I1.\chPlIIIl'tbarllhtp
eucuted the aall8.

WJ~ my hand .~dofEic!al eeal.

~E.,~~ou.
NOtai'Ybiic .in and Dr llaid

CaQnty and Stata
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OPTION I\CRBEIII~

'l'BIS OPTIONAGRII!II~ '"tbh AgrltDlal:nt"). entared into a.
oL the day of ,__ ~. 1989, hetReD
MEafCAN NEIfLANDASBOCIM'BS, a caUtornh genal'lll partnerllhip
.~ tbe CITY Qr SANDIb)O, Q Mqnicip~l corporation '"Cl~y"), is
entered in~ with reLerenca to the recltal. Bst CortO below.

A. N'yland 0wn.nblp. Ne"lend 1& the OWller oL land
described ln tKhiblt A. Parcel 1 ot sald land 1e hereln
cal1ld "Lotll 9/10"; PUcel 2 of BlI1d land h llet'eln called
"Lot 11"; Pat'Cel 3 of said land 1& hereln clllled "the LiB•• 1"Parle Site."

B. . XJI!CA QRD.t;igg. NIIWlancl contelllplat.. donating. by
grant deed. bo the, YO\IIlg Mene' Chriatian /I.eodation of San
D1euo County, a ceu tO~lD nonprofit public benen t corporation
'''Y\lICA"), either (1) ~~a Q/I0 and the f.lnear Park Site or,
a1.1:etnetively, (11) Lot. 9/JO lind Lot 11. Ae be1:Wllen said
81ternat:!.vee. Newlan4'e detetlllln.Uon .,111 be m.de pureUant to
Paravraph 1 balow. rbll land 110 donated, whlchaver altel'JlB1:1ve
1. detenll1ed Upon, 1e heorein eal1ed "the YMCA~and."

C. Relltrlcti0l)' Applieable to D'!CA L8~. The Clty
deo1&'•• that the qrant 'dead CClftvIt)'1ngthe YMCALand to ~e YHC.II
contain centin apndltbnll lIubllaqqent l'elltrict1hlJ' the \11118and
ownershlp of the YIIC.\ [.and IUcb that violatione of tlloee
,...trletionll 11111 CaUJlll 1I reVlIrlion of the title to th. YlleA
L::l."Il! to :Jewl.ulo1.

D. Intention, ODt\RQ. 11Ie JIllrti.. Intend that Ne"laJ1d
vrant, end C:1ty _"ept, 1I11option tor CitV to acqu.h'. the YMcA
Land ancI any ll1'1provll"lInt. 1:her.oh in ~h.'v'mt title to the YMCA
LlIJHl ;reYUrte to 1IIewland, ell upon the terlllll lind condl Uon. IIlltforth belovo .

E. Int.ntion. Donatio'!. Tho parties intend t:hat
Newland donete, by grant ~a~, to City elthllr II) Lot 11 Dr (1i)
the Linear Pork 81te, aU ae llet rorth in the develoP!'lIntaqr •••• nt dllIct'ibed belov.

J.g !~I!!!' ItD:f!
NOW1'IfEREfORB.tha PBJ:'t1es IIvrllll aD folloV8:
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1. Dettrll1ll.tlqD. No lata!' thlln Jlprl1 I, 1989. OJ ty
will ctllUYH' to "".ialld C.1.ty' B vrUten atlltllMnt whether City
\/Ul \lBe lop!: 11 .. II pub.uc l1bury IIltn. Absellt .ueh delivery,
it wl11 be clelUl8dCity lrill not nlla Jpt 11 118 II Pllbl~c librery
II1tll. It City 10 IItllt ••• or 18 d"III'" to h.ve '0 Hated. that
Lot 11 will Dot be uaed a. II P\lbllc Ubrary alte, the YMCALand
111111be LOb 9/10 ancl foot U; oth8:w18e, the 'tI'lCALand vll1 beLot. 9/10 and Linear Park 91 t.,

20 OptiRD, Nawland hereby gran1:. to Ct ty thll option
I·tbe OptleJl") to aClllllra t:he YICCAloand .nd I:bll 1,prOllalnllllt.
theraoQ ("l:IIe IllProYel\len~lI") 0 "1Ilprove18antlf" lIe'nll bUUdinV(II)
and appurtenance. ~tfi~lId to land and dosa not lI8.n furnitur ••
unattached 'Q1l11111I1ntor oth.r moveable parsonlli property. '1'he
YlllCA Land lind the IIIIPrOV8f11enb .I'lt "ot: IIUY.llable and CUr may
not e•• rei.. the Option "'itil reBpect to the YMCALand vi thO\olt
exerclalnQ the Option •• to the ImproVlIment ••

3. ~. The Rurebase pric. 01: the YIlCII Lud will be
Nil. ~e PUrc:htll' priCll of tlllI laproll'lImenb w111 h. the callll
fair marlplt"alue th,lrllo,f at the datil Cl ty exercises the
Option. SlIch cwe1dcll'IlUon ,.,U1 ha paid in cash to the
peraem(.) wilD or WlUeh OWII tJ1e YMCA Land and the Impravelll.nte at
the date City exerclaes tho Option.

to !lftnd1UPiiI to the Ezs,rpl.lII of .!b,!_9J!.U9!!. 'I'll.
tulercla. o!' the oP on ehall be aond1t1oned "pon and I\Ib:tllC:t to
t!la prior recordation of the Jla ... ralon a ~ '11t.l. 1I0ain.t the YIIlCA
LIIDd in .Cc:o~c:e Vl1:Jt ParaV1'llpb 5. NClWll1ndCOVlIQantll Dnd
aft'll.. to enforce the termll of the Revera10n of T1tltl in
accordance with Parag~aph 5. in a time!, mannlllr.

5. COlMlVBg to YMCA. l'fllllland ahall conver the ntCA
Land to YMcA no later than 'June 1. 1989; tho dsad of oonveYllJ\C1Iwill contaa tho follow:!.n"l

1fbIle conveyetu:e 1. Dlade anet lIcoept"d all the
.xpreall COIldS.t10D II\lbaequllnt thllt, 1£ at any t1lle
oltll r the date ot rllcord1l1\J hereof. Grantor caUBlIa to
he recorded in the OU'lea of the Recorder of San MS90
COunty. Callforn1a, Grllntor'a Wrlt1:en end ecknowledQad
"1I.vanlon at 'l1tl." Cd•• c:r1b~ below). than • .l.n &\Ich
e"e.n~ tbe ta. t:!.tle to tha above deacdbtd proparty
rill eut>ol!l.~e.lly. revert to Crlllltor. without
hlIca"a! toy of CUrther docUllontat1oll 0)£ any kind. and
£re. oE any clallll of Gnnta. and of any parllOn(e)
c:lallll1nv :rivllte or 1ntere,t.e froll lll-anteG, ar.ntor
b_reby covqantll with Grant.. tll.t the "Raver-.loD of
Title" will not be Pllecuted. acknovllldglld or rllcl)l'ded
unl,.a the tactC.) IItated ill the -RevG&"eion of Titl.-lin true.
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'!he "Revordon nr 1ftUe" "Ill read ilS Collow.:

The undtlrBigned hareby IItatse that.
(1) the YQUNG MENlJ' CflRISTJAN A&/iOCJA'l'ION OS'
SAN DIECO COtJm'Y. e CI111fOrnh lICII\Protit
benaft t corporation I "neA") • hall I ..)
voluhtarill' at' 1nvollmtl\rily conveyBd the
property de.cr1lM1d IIttlo" or Ibl not
commenced aonlltruct1on or ~ facillt1s11
(heretotore appl'Ovod b)' I;he underll19'1ed) on
eUd pl"QPer1:r on or befora tbo nUb
enn1v,uBry of the date DC reeorct:tnq Of the
dee~ at GOnvoyance to ~s YMCA.or (c) attar
completion of t!le in!tial 1l1lpl'overaentB, the
Whol. of th" proparty lui. ClIlIlIlId fot' II
continuoua p~riod or BUt 16) IllOntt.e, to be
UlIlld tot' anr "YMCA activity", anet lUI the
tee t1 tle to edd property h~rllby
autollat1clllly revartll to the underltl9llod. 01'
i te lIa01vn.. "i~out llaeae1l1t, of further
dOCUlllentetion at uy lUnd. Said Property
18: ILegal Di!.cl'1pt1on).

ror th' PIIrppe8B ot the RevarBlon or THle. "YMCA ecUVitr"
... IUUI thll adJa,tllleter.l.n", or conducting of any phrlliea.
recreetional. counlleUn9. f'tIuc:at10n. tr:lne:l.ent hauoi"; aneVor
d1nlllq, c:utodial. IIp.1r1tual 01' other PI"O~Q1 YMCA... y fl'Olll tllP
t:o t1.ml detel'll1.ne to IIpon.or U II bene f1t to reeidente ot; til.
Pellll~S to. e:a.t Collllll\ln1ty or eillewhere. 'l'he ce.oaUon of 'YMCA
• act1v1ttee on the YlIICALand for e :-euonahlo tillelll) for. froll
t:1",. to ttlU, cteIl\OUUOR, l'eaod,UnlJ. t:'aftOVIIUOb o~ hu11dill9
-- the Y1'ICA Land and/ot:' the Tliprove/llent. \/111 not lIaU.fy .dd
eond1.t1011. SUd 8111 16) lIJonth period will COllllllenceon the dllta
of t:b. ea"Uec- of (1) dlpUvel'Y to Cuy of II written otatelllent: of
the thUl-ClU1'~ent ownurB) of the Y\IICA Land that •• id YIIlCA
"cti'Title~ !l:l0."e caaa.1o':'lU4 ",HI Duaae 01' (11) II tinal judlllllent ot
a CCMlI't of cOlllPBtent jur1ac!1r:t1on, in lin act:Son to which II\ICh
owner (B) alld C;1t1' IU'. pert1 .. , f1ndll\t;1 thet lIaSd VMcA IIc1:1\'1tioehllve olll.ed.

6. Iltorc:iD. 9f libe Op~tm. The Opl:1on, i.f e.uct .. d,
ClIlJl be .erci.ed t:»nly by thtI delivery to .uc~ owner( a), at 1.tll
or their Illllt known qddre.a. ot City'll llQlquSvocal Vl'ltten
UutGlllnt that it ellllrehaB the OpUon ("the £X'~:lB8
Stat_nt:"). SII1d delivery. to b. effllct:tve. mUIlt: be lIede
wl~n. thr .. (3) month. lifter the II11DClIUon. IIj:JmGllledtJe",ent end
recOl'datioD of the RlIYeruloR of Tt Us 1n aceonllance vltJ1
Parll'il'lIJlh 5. above.

6.1 C:On!!U!!!!!!u~OIJ. 11U! conou_~on of Mid
lI.erc11111 (t.lI.. the eonveyanee to CUy of the YJIICA l.and and the
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Iliproftlllllln til, "I'd t:ll1I pOIY\lIontb)' elL, nt ella con.icleraUon
dlllCtoibed in P"ragrlpIJ 3 IlboV.) w111 oeeur ninety (90) daya
I\ftiar the date of dol1vBry of the Bk.r-che State_nt. OUch
con~lIlat1on will be tllraulll1 lin "AcJ:OYwith In ellcrow fllJtlnt
H1.ected by City. OJ: 1;hroulJII BlIC'h ather procedllrll liD lIIay trOllu... to tol.. be cuetCllllar, (or tbA closing of real propal'ty
acqu1Dlt1ona.

6.2 BJl.~lU1!i2n. The ninety (90) day period
dollCribed in PIU'II'll"lIph 6,1 abo.., ",111 be reasonably cllundecl to
PlIJ:llit th__dl!!terlllinetion of the consideration to bit paid tor the
tllPl'OVsll8nts.

6.3 Oth.r hrms. 'lbe COnllllallsu'on of lIaid elltll'Cha
wHl bll qpoa t.lle fo.l1ovlhQ Il4dltianal provhiollll:

6.3.1 mJ.!. '1'1t;1l!! to the YHCJ\ Lend and
I11Pro\llllllentll w111 be convoyed to City clear of dl .nC\Ullbr.......IUcept;

tuell, if any. (1)", NondeUnqllent real property ad valOl'll1ll

(b) NondoUnqll.nt: band. or otller n.e ...... nt
of any district (1n vIIleh the YMCAt.alld 18 ..It.ullrecl) which City
"ar .. .net: or~ato. or Idll1nlltll'8.

(c) eovenlntll, concl1 tiona, reetrlctiolUl,
r88u".t1onB and 8BI"IIllnta pnftntl y oC record or henatter
ll1Poald v11:11 City'. wr!tteft COliDent ("bich COftBent "U1 not be
\I11rQaaoneb 1y wi thJ1e Id I.

(d) Stat""... onUnanC811 &114 pal'lllUa
lltfectlnv t:1Ie cU.v1dl)ft or \111ft pI lIInci. lnclud1nq but not UllIitect
to. prellant and ~t\l .." f:~., D!.e90 1'CO rcr.z;lt ...

6.3.2 Proru10na. Only l'e41 property ad
valona tsxea. J.t any, ~nd bond (or otbet' C1BS88-.lllnt)intenet.
if IIny, vil1 bs pl'or_ted bBtve,n 8Uc!1owner (II) Ind t:l t1' to the
date or conSWlllllllt1on of ths lIXarcille of ~he Option.

6.3.3 Clp.l" Costll. City Will pay all cort.
troll tilla tq timB c\lIItOllerlly con8idllrad "closing coat," (8.11.,
aKrow feeB. title POlicy PrBl\iulI. ccinnty doculll8ntary tJ:llnlller
tIIx, rlcorcUn", ~J:lIIlIll).

7, Binding I:tf'eet. TIlt. Avr••• ant lInd .ech ..nd ev.ry
pra;,iDiol\ har_£ wUl be blndlnq llpOn Ne"land and .V~lI'
volun,tllry .1Id involuntary INCCct.aor thanat 1n ollD8r~ip ot the
DlCALCId Unc:lud!ftg. but not liJdted to. YMCA).

100fB.32/112/l0S
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8. 61.SalJl!!lpt. City',
en~i1:1elllfllltlt henunet.r 1111' not be
.... SvnecI Dr Dtlt'n111. tl'anefarred
web .'.lV1W8D1: 01' trln.r,1' w1llterlllill81:1Dna! 1:h1' Aqa:..... n1:,

t.~. Ulll...!:h1ll Option 111 lI'rlillr allllrcired
PUl'lIl1an1: to tbiB o\9r ..... nt 01' We Aur .. ment ill teq.naall
IlUt"lUlIPt~ Paraqrllph 8 abDve. thh Avreelllent will autOllutic:ally
tlll'\lllDau on the ninety-ninth (99th) Inniveruery ot tJlllI dataharaof.

"lQhta. Pl'iVlllt988 lind
VOluntarily 01' lnvollUl1:lll'll:,o
by City. and an, Pllrpor1:11d
lutOlJlllt1calllf lllllllllt tD tJIe

10. a"iQMent o{ A~r81011 Blqht.ll-JJ!.. ..9!.!X. on tha
fiftll annlv81'81ry Dt the data ot racot'd.tnV ot the lIaad of
convapnc8 tp ':ha _A, Nevhnd llhaU a•• iQn to c:tt, dl ot 1tll
R1gbb undal' tile Rever.ion oE 'flU. d8scribed in pauvrapb 5 ottIlh 1\flr8 .. ant.

11. ~k.AV!lMe.. 'lhi. Allraamgt will b. v.Ud,
(flaatIV,/: and anfol'co&bla onl, if. no l,t"r than NoveJlIbar7.
198B. thull 'baODlle8 .atfllctive II development aGreelllDnt (i)
allt!lorbect by Cal1tar~i. COvernlJlllnt Cod. section 65864. 8t _q.,
(ii) bet""11 Cit)', Navhnd. ~. nalll.tone COlIIPlny• .1.M. P81:ars
c~GIlY. Inc., and 1'.na~1tol Park VI"" Eatate8, (1£1)
af£eC:1:11\9J.iUldli OWMd by llaid Pllt1:i.. (other than 011:y) '1n the
Pena."ulta8 "'8t COll1lllnity .n~ u..) 8:ltiBtact:"r~ to all of IIUdpartS8D. .

12. !latins. U..l••• otMrwhe .p.cifically prov1dad h
tIl1. IlgrtlllQlent.all not1c~II, d .. andll or atller 1;0000000ll1cat1onl
\liven hBl'8llndar lit 11 b. il\ wi tln~ unl1 "'111 be dalll\l!d to hava
JlBIDduly daU"erect Upon perDODU delivory or: •• of the IIKO....
blle1uell da, _(t",r lIail1nq (by United StaUB reC/1l1tered 01'
cart~ft ... IIIUl. :'CtI:r.i l'l:tC .. lpl. I'IIQIID8teel). p08UgD prep1ll1d entI
llddra.D'" .. fDllD".:

Ii to NevllUll1. to,

~ric.n N~l~nd A.acc:llteD
c/o Nevland Cal1!orn1~
SUitll 340
940. Oenell.. Avenue
San D~.qo,California 92037At~.n~Sqnl H.R. Scott

If to City, to:

CS ty of SliD Die90
202 ·c· Stl'1let
San DS8go. CalifornJa 92101
Att8JItion: Cit, Mallllvar
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o~ to .ueh other '¥Idr.DII all any pal'ty Illay dUignllC8 to the
oth.rll ~ar 1IUc:bpurpo.e in the muner !lot forth abov•.

13. !!.~!!.al ,raviBiOD"

13,1 Gandar, NU!Ib':r;:. Whenever tile cantext
requir.... the ua. Mredon of (i) tile n.uter lJlll\der lnc1Ud••
tilt 1II11""URO lind the rOlllin1n. qendere end (H) til. dnll\ll.r
nuaber includeB the plural II\1l111ler.

13.2 !bid"... Days. 1£ the (1) ..ubd I::looin9 Datil
or (il) laat day for p8r(o~anee of an Bet faU. upon II day
durlnq Which EBcrowAIIent I.e !lOt open Ear buR1neoB. the ClolllDIJ
Pit. or INch 1•• t d.y. ., the a.". My be. wUI be th. IlIIxt
followinv ret)ular buDinoll1l day or Eecraw Avent.

13. ] CapUone. Caption,. in thb Aqre_tqIt .re
lnset-ted tor C:OIl1l8n1Iil'CII of nt.renee only and do not .!faee t!Ie
COllll1:rUct1on or interpretatlon of this AGreement .

• 13.'" BI,UnttcslI, Exhibit:!. r;.eh rllterllnell In tbiB
...... nt to I 1IIc:t.iori or paragraph raters. ulIlcllB othe"'t.'
etated. to II BIletlon or p.nQJ:.ph in thill Agroem.nt. All
elCh1bttll "f,zone! to ln thll Agro.,ment are .t:taeltld. to. alloi eft
II part of. thb AgFllOllIIInt.

13.5 WlliClt1pn. No llIodlfication. waiver or
4hchllrqe of W, "lire_lit ,,111 be veltd unlellll j. t til 1ft
wrtt1J)9 lIftd B1~ by Uti p.,ty a",lIin.t: which the entorclIII8Ilt of
tba Illodification. waiver or dlSl:harq8 is 01' lIa1/ be IIQllqbt.

13.6 Attorn'Y" [peg and COBte. It e11:her party
C:_lUIeell an IIctlon for the lnterprlltllt:lor.. r,format:lon.
enrorc_t or r.lIci.llion pI thill A.,r88I118nt. the pl:'~d.U.nlf
party w111 ba entitled to r.",over fro. the other paJ\ty
re .. onable attom8Ys' teao 8lId court lind other eoatll incurred.

10048. 32/17Z/FDS
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13.7 APJ!!.is..IIb.lo_.Lql(, '!'Ilh I\gr.emeilt .,111 be
conetrued elld .~D~ed an accardo~., wi th tile laws of the Stateat Cau.~ornia.

'lh1' Aql'll_nt ball been d;nlld at San Di_vo, California, .,of the dato get forth at the b~glnninq oC thlu AGtee~.~t.
III'1EllICAN NIlNI,AMb I\SSaCrll'rS8.
ft Ca1lto~nt. g8n.r.1 p.rtne~ehip
By THE ~ I:ROUP. rse.,

• California corporation.
ceRera1 Par~ner

87...•. _... _
Prea14Iht:

By. __ ._.
'. ___ Se.:ratuy

By AlG:1U~ OE}f£RAL REALn
1N¥B81M1llT CDRl'ORATION (Ibm-
or1y A'1'LMRI!1\L'rY COIlPAmrl.
• oreAs cOE'poraUon. Cenenl
ParteeI'

cln OF SANDIEGO,
a municJpal cor~orfttion

lIy
C1t: y Ilrall.glr

J0048.32/172/FOS
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EXRr8r'1' A

'arclIl 1. Lot' all4 10 of P8JlallqUito. l'aWIItl«:entre UlU1: Ita. 2,
acco~inv to "lip thllreof "". ~1092, Etled in the O~~1c. ot the
COUllty Ilecorq.r of San D1.p Cotmt:r, CaUtortl111i. "o"'8IGb.r 29,1984.

Pareal 2, Lot 11 ot PlIllalqlJitoll 'lownll Centu Unit: lCD. ~,
.eco~h9 to l'IlIp tIIereot No. llC19~, tiled 1n the «neu Of tile
COUhty RaFOrcler ot llen 011190 CDunty. CaUtornta. NovDIllbeI:~9.1984.

ParCel 3: All ~at ponioD of Reneha de 1011Pella.qui'tOIl per
Sooll:2. PIl98 395 Qt Pllhnt. and ReCOre!ol Survey 6204, du.cr1bedII.. Eolla'lll:

8eCltM1hq at the Hc»rthw•• 1: Cotllllr ot Lot 4
of SltyUlI1I pelll.qulto. Ub1t Na. 1, "ap No.
9600; tl1l1nclI !l9uth 11 5.'43" E.-t. 986.33
lllllt alon9 the .... terl" holllldary or :llIld
Skyline PClnllllJllitall Unit No. 1 and SkYline
PIIIIl.aquttoll Unlt No. •• JhIp No. 9856. to II
tanftnt '2015. DO loot radi U8 curve concave
West.l"l)', 1:I1,nce a1011' .~ld all'VlI tl1roull'h II
central llnqle at 03°40' 06" • dhtance DE
129.01 fellt, tIlIIncII contiftll1n'l lllanq lIa1d
SkYline l'enalllqll1to, Dnit No. 4 bOllndary and
tanpftt; to... "1I1d CUJ:Ve South OSo14·.37. tillll:
119.52 feet to the SOUth"'lI.t comllr ot ..aid
Sjcyllne PenDlIllJld1008 Uh.it No... t/Ulnco
leovlllq .aid bDlllldu'y Bouth 7."59'28" Weat
1J6 toet 1IO%'8 or 1•• 11 to the EaUllrly
riqbt:~of-""y Una of Salmon Rtver Roael:
:hence a~onq .lIle1 laaterly r1ght:-of.vay line
... fOllow., Nal'th 03°25 10- "8I1t. 38 few.f'
111)1"3 ~r 1.:::;5 to u.. be'nMill9 ol a tangllnt
630.00 rodJ.ulI CUNe COneav. "•• t8rly; thence
alon; llaid CIIt'Ve thrOqvb • contra! anqle oC
04°49'27' ~ clllt;nao of 511.04 fe.t, Cllnee
~Ilnf·nt to .. 1d curve North OSol.'37· Wllat
272. OS ~.et to a t:an9'llnt 1030.00 1001: racl1U11
CUt'Va conCllV. "e.t8r11, thence 110119 aaid
curve thl'CUC)h 8 centra" llI\'iJ1e of 03°to' 06" II
'distance oE 65.95 filet: 1obebc8 tangent to
add Cllrv. North 11·54'53" W.at 322.:9 feet
':0 10110 South corner ot Lot 103 of aa1d
Skyl1na Penaaquito. Unit Na. 1: tltence
contlnu1nq .10nll' the &•• tol'1:1' Una or .atd
:.ot 103 tfotth U·S4'43" W•• t 376.41 feet,
~nc. North J9°30'PO· !fe8t 21B.931 to the
SOlltl1.rly 1"19ht-o,(-".)' 111\8 of P'lIeo
:1ontUblU1, thence alon9 .aLd SOlltherly
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E'lgbt.-of-way Una tfoE'tb 50°30' 00· £aut
.251.08 ret to the pa1"t of baqlnnlnl/, 1110
moreputiclllarly desoribed 18 I

l'lrcel :I- of 'arcel lClIPItO. 15351, inthe City of San Dlqga, CGunty of San
Diego, Sta~.of CalUornla, recorded
AUgll~ 26, 1988. l"UellliB 1'10.
88-428624, Official RecCltU of San
DiegoCounty, C.llfa~nla.
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