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CITY OF SAN DIEGO

OPERATING AGREEMENT
THIS AGREEMENT made by and between THE CITY OF SAN DIEGO,. a municipal
corporation, hereinafter called "CITY," and YOUNG MEN'S CHRISTIAN ASSOCIATION OF

SAN DIEGO COUNTY, a California non-profit public benefit corporation. herein
called "OPERATOR,"

A. OPERATOR is the owner of land described in Exhibit A attached hereto
(the "Land").

B. Concurrently with the execution and ée]ivery hereof, CITY and OPERATOR
shall execute and deliver a written lease whereby OPERATOR leases to
CITY the Land for a term (and fenewa] rights) equat to the term (and
renewal. rights) set forth_herein ahd a written déed whereby OPERATOR

- transfers to CITY the ownehship of q11 improvements (including without
limitation trade fixtures; 'structures, installations and additions,
but excepting OPERATOR~owned.mach1nes. appliances, equipment [other
than trade fixtures] and other items of personal propérty), whether

now on the Land or hereafter placed on the Land.

C. The parties intend to provide hereby for the terms and conditions upon

which OPERATOR shall, without cost to the CITY except as may be

e e———

specifically set forth hefein, improve and maintain ‘the Land and
operate and manage thereon a recreational facility and community

center.



® e

In Consideration of the mutual promises and obligations of the parties as herein

expressed, CITY énd OPERATOR agree as follows:

SECTION 1:
1.1

1.2

1.3

1.4

USES

DEFINITION. The terms defined in this section shall have the
following meanings unless the context otherwise requires:

~a. "City Manager" shall mean the City Manager of the City of

San Diego or his designated representative,

b. "Facility" shall mean the Penasquitos Branch YMCA situated on
the Land and shall include both the Land and CITY'S improvements
referred to in Recital B above.

Uses. It is expressly agreed that the CITY and OPERATOR hereby
contract solely and exclusively for the purposes of construction,
operation, maintenance and management of a Recreational Facility and
community center including but not Ttimited to the following
services: Teen center, child care center and social services
Brograms, and for such other related or incidental purposes as may
e first approved in writing by the City Manager and for no other

purpose whatsoever. The actual uses .authorized are more

particularly described in the attached General Development Plan
(Exhibit C).

OPERATOR covenants and agrees to use the Facility for the

above-specified purposes and to diligently pursue said purposes
throughout the term hereof. Failure to continuously use the
Facility for said purposes, or the use thereof for purposes not
8¥$§ess1y authorized herein, shall be grounds for termination by

The use of the Facility for any unauthorized purpose shall
constitute a substantial default and subject this agreement to
termination at the sole option of the CITY.

Related Council Actions. By the granting of this agreement, neither
CITY nor the Council of CITY is obligating itself to any other
governmental agent, board, commission. or agency with regard to any
other discretionary action relating to development or operation of
the Facility. Discretionary action includes, but is not limited to
rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the
development and operation of the Facility.

Quiet Possession. OPERATOR, paying the rent and performing the
covenants and agreements herein, shall at all times during the term
peaceably and quietly have. hold and enjoy the facility.

2




1.5

1.6

1.7

1.8

1.9

"1.10

Competent_Management.  Throughout the term of this agreement,

OPERATOR shall provide competent management of the facility to the
satisfaction of ‘the City ‘Manager. For the purposes of this
paragraph, "competent management” shall mean demonstrated ability in
the management and operation of a- Recreational Facility and
community center and- re]ated activities in a fiscally respons1b1e
manner. ,

Operation of Facilities. OPERATOR shall operate the Facility on
such days and during such hours as set forth in Exhibit E hereof.
Any change to said schedule shall be approved by the City Manager or
his authorized representatives. OPERATOR shall diligently and in
a creditable manner furnish services to the public in conformity
with all applicable rules and regulations of the City of San Diego.

Rates and Charges. All charges for merchandise and services or
facilities on said premises shall be in accordance with the schedule
set forth in Section 8.4, Schedule of Rates & Charges, hereof. Any
changes in said schédule are subject to prior written approval by
the City Manager or his authorized representative.

CITY Use. The Facility shall be available to CITY for civic events
and special programs, free of charge, except where OPERATOR has
scheduled events or programs. After every CITY use, the Facility
shall be left by CITY in the same condition found, and OPERATOR
shall not be required to incur any additional, costs by reason of
CITY use.

Political Activities. The Facility shall be used exclusively for

the ?urposes specified in Section 1, Uses, hereof. The Facility
shall not be used for working or camga1gn1ng for the nomination or
election of any individual to any public office, be it partisan or
nonpartisan. Provided, however, that OPERATOR shall not be
precluded from providing a forum for open public debate by
candidates such as occurs at a "candidate forum” and similar events.

Public Use. The general public shall not be wholly or permanently
excluded from any portion of the Facility with the exception of
Operator’s administrative offices and any portion(s) of the Facility
under construction during the period of such construction. OPERATOR
may develop reasonable restrictions and fees for the Facility use
provided they are consistent with the rights of the general public,

and are designed to allow OPERATOR to use the Facility for the
purposes specified herein. OPERATOR agrees that all activities
ﬁondu%ted at the Fac1]1ty will be as stated in Section 1.2, Uses.

ereo



SECTION 2:
2.1

2.2

2.3

SECTION 3:
31

° e
TERM

Commencement. The term of this agreement shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. "Agreement year" as used in this
agreement shall mean the 12-month Eeriod commencing on the first day
of the calendar month following the execution of this agreement by
the City Manager and each subsequent 12-month period.

Right to Extend. Provided that OPERATOR is not in default of this
agreement at the end of said fifty (50) years. this agreement shall-
be automatically extended for an additional forty-nine years unless
OPERATOR delivers to CITY, at least six (6) months prior to the end
of said fifty (50) years, written notice that OPERATOR will not
extend this agreement. The extension shall be on the same
agreements, considerations, covenants and conditions as are set
forth herein, except as to right or further renewal and except as to
rent, which shall be any amount CITY reasonably determines.

To exercise this right, OPERATOR must give CITY six (6) months
advance written notice before the date on which this agreement
expires. '

Surrender of Premises. At termination of this agreement for any
reason, OPERATOR shall execute, acknowledge and deliver to CITY,
within five (5) days after written CITY:  demand, a valid and
recordable quitclaim deed ‘covering all - of the improvements as
described in Recital B. The Facility shall be delivered free and
clear of all liens and encumbrances, and in a decent, safe and
sanitary condition.

If OPERATOR fails or refuses to deliver the required deed, the CITY
may prepare and record a notice reciting OPERATOR'S failure to
execute this agreement provision and the notice will be conclusive
evidence of the termination of this agreement and all OPERATOR’'S

-rights to the Facility.

RENT

Time and Place of Payment. Rent is due annually in advance on or

before the first day of each agreement year. Checks should be made

payable to the City Treasurer and mailed to the Office of the City

Treasurer, City of San Diego, P.0. Box 2289, San Diego, California

92112-4165, or delivered to the Office of the City Treasurer, City

8p$r?tions Building, 1222 First Avenue, Third Floor, San Diego,
alifornia.

The place and time of payment may be changed at any time by CITY
upon thirty (30) days’ written notice to OPERATOR. Mailed rental
payments shall be deemed paid upon the date such payment is
postmarked by the postal authorities. If postmarks are illegible,

4



SECTION 4:

4.3

3.2

3.3

4.1.

4.2

the payment shall be deemed paid upon actual receipt by the City
Treasurer. OPERATOR assumes all risk of loss and responsibility for
late payment charges if payments are made by mail.

Rent Amount. The rent is One Dollar ($1.00) per year, receipt of
which is hereby acknowledged. :

Inspection of Records. OPERATOR agrees to make any and all records
and accounts available to CITY for inspection-at all reasonable
times, so that CITY can determine OPERATOR'S compliance with this
agreement. These records and accounts will be made available by
OPERATOR at the Facility and will be complete and accurate showing
all income and receipts from use of the Facility. OPERATOR'S
failure to keep and ‘maintain such records and make them available
for inspection by CITY is a breach .of this agreement and cause for
termination. OPERATOR shall maintain all such records and accounts
for a minimum period of five (5) years.

ASSIGNMENT

Time is of Essence: Provisions Binding on Successors. Time is of
the essence of all of the terms, covenants and conditions of this
agreement and. except as otherwise provided herein, all of the
terms, covenants and conditions of this agreement shall apply to,
benefit and bind the successors and assigns of the respective
parties, jointly and individually. :

Assignment and Subletting. A part of the consideration for granting
this agreement are qualifications and abilities of the OPERATOR.
Therefore, OPERATOR shall not assign this agreement. or any interest
therein, and shall not sublet the Facility or any part thereof, or
any right or privilege appurtenant thereto. or suffer any other
person, except employees, agents and guests of OPERATOR, to use or
occupy the Facility or any part thereof, without the prior written
consent of the City Manager in each instance. A consent to
assignment, subletting, occupation or use by any other person shall
not be deemed to be a consent to any subsequent assignment,
subletting, occupation or use by another person. Any such

assignment or subletting without such consent shall be void, and
shall, at the option of CITY, terminate this agreement. This
agreement shall not, nor shall any interest therein, be assignable,
as to the interest of OPERATOR, by operation of law, without the

~written consent of the City Manager-

MBE/WBE Assignment. OPERATOR acknowledges that it-is CITY policy to
encourage Minority Business Enterprise/Women Business Enterprise
(MBE/WBE) involvement in CITY contracts and agreement and that a
public purpose is served thereby. If OPERATOR proposes to assign
this agreement to a non-MBE/WBE buyer, OPERATOR agrees to first use
due diligence in finding a qualified MBE/WBE assignee. OPERATOR

5



SECTION 5:
5.1

5.2

shall fulfill this requirement to use due diTigence by doing all of
the following:

a. OPERATOR, at 1its expense, shall advertise the proposed
assignment of the agreement in at least one issue each of three
different minority/women-focus ?ub11cat10ns of general
circulation. The .publications shall.be approved by the City
Manager, and City Manager shall provide a Tist of such
publications to OPERATOR upon request. The ads may be either
display or classified and shall state that OPERATOR desires to
locate a qualified MBE/WBE buyer. The ads shall also request
res?ondents to register their interest with a designated
employee of CITY. Affidavits of publication shall be furnished

to the City Manager.

b. OPERATOR shall .allow no fewer than 20 calendar days from the
date of publication for interested parties to respond. Any
offers from prospective MBE/WBE buyers shall be presented in
writing to CITY for review, together with OPERATOR'S reason(s)
for accepting or rejecting the proposal.

INSURANCE RISKS/SECURITY
Indemnity. OPERATOR shall at all times assume the defense of, .

relieve, indemnify, protect. and save CITY and any and all of its
boards, officers, agents, and employees harmless from any and all

" claims and demands, actions, proceedings, losses, liens, costs,

judgments, civil fines, and penalties of any nature whatsoever in
regard to or resulting from the use of the Facility, including but
not limited to expenses incurred in legal actions, death, injury. or
damage that may be caused directly or indirectly by:

a. any unsafe or defective condition in or on the Facility premises
of any nature whatsoever which may exist by reason of any act,
omission, neglect, or any use or occupation of the Facility:

b. any operation, use, or occupation conducted at the Facility:

C. any act, omission, or negligence on the part of OPERATOR, its
- employees, agents, subtenants, invitees, licensees; or

d. any failure by OPERATOR to comply or secure compliance with any

of the agreement terms or conditions.
Insurance.
a. OPERATOR shall take out énd maintain at all times during the

term of this agreement the following insurance at its sole
expense:



(1)

(2)

Public 1iability and property damage insurance in the amount
of not less than One Million Dollars ($1,000,000) Combined
Single Limit Liability with an occurrence claims form. This
policy shall cover ail injury or damage, including death,
suffered by any party or parties from acts or failures to
act by CITY or OPERATOR or by authorized representatives of
CITY or OPERATOR on or 1in connection with the use or
operation of the Facility.

Fire, extended coverage, and vandalism insurance policy on
all 1nsurab1e_Froperty on the Facility in an amount to cover
100 percent of the replacement cost. Any proceeds from a
loss shall be Bayab]e jointly to CITY and OPERATOR. The
proceeds shall be placed in a trust fund to be reinvested in

- rebuilding or repairing the damaged property.

OPERATOR’S responsibility to maintain said- insurance also
includes the following:

(1)

(2)

Additional Insured. A1l insurance policies will name CITY
as an -additional insured, protect CITY "against any legal
costs in defending claims, and will not terminate without
sixty (60) days’ prior written notice to CITY. All
insurance companies must be satisfactory to CITY and
Ticensed to do business in California. A1l policies will be
in effect on or before the first day of the agreement,
except "course of construction fire insurance" shall be in
force on commencement of all authorized construction on the
Facility, and full applicable fire insurance coverage shall
be effective upon completion of each insurable improvement.
A copy of the insurance policy will remain on file with CITY
during the entire term of the agreement. At least thirty
(30) days prior to the expiration of each policy, OPERATOR
shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the terms of
this agreement.

Modification. CITY, at its discretion, may require the
revision of amounts and coverages at any time during the
term by giving OPERATOR sixty (60) days’ prior written
notice. CITY'S requirements shall be designed to assure
protection from and against the kind and extent of risk
existing on the Facility. OPERATOR also agrees to obtain
any additional insurance required by CITY for . new
improvements, in order to meet the requirements of this

. agreement.

(3)

Accident Reports.  OPERATOR shall report to CITY any
accident causing more -than Ten Thousand Dollars ($10,000)
worth of property damage or any serious injury to persons on
the Facility. This report shall contain the names and
addresses of the parties involved, a statement of the

7




5.3

5.4

circumstances, the date and hour, the names and addresses of
any witnesses and other pertinent information.

(4) Failure to Comply. If OPERATOR fails or refuses to take out
and maintain the required insurance, or fails to provide the
proof of coverage, CITY has the right to obtain the
insurance. OPERATOR shall reimburse CITY for” the premiums
paid with interest at the maximum allowable legal rate then
in effect in California. CITY shall give notice of the
payment of premiums within thirty (30) days of payment
stating the amount paid, names of the insurer(s) and rate of
interest. Said reimbursement and interest shall be paid by
OPERATOR on the first (1st) day of the month following the
notice of payment by CITY.

Notwithstanding the preceding provisions of this Subsection (4),
if OPERATOR fails or refuses to take out or maintain insurance
as required in this agreement, or fails to provide the proof of
insurance, CITY has the right to declare this agreement in
default without further notice to OPERATOR and CITY shall be
gn?it}ed to exercise all legal remedies in the event of such
efault. '

Waste, Damage, or Destruction. OPERATOR agrees to give notice to

CITY of any fire or other damage that may occur at the Recreational
Facility within ten (10) days of such fire or damage. OPERATOR
agrees not to commit or suffer to.be.committed any waste or injury
or any public or private nuisance. to keep the Facility clean and
clear of refuse and obstructions, and to dispose of all ‘garbage,
trash, and rubbish in a manner satisfactory to CITY. If the
Facility shall be damaged by any cause which puts the Facility into
a condition which is not decent, safe,. healthy and sanitary.
OPERATOR agrees to make or cause to be made full repair of said
damage and to restore the Facitity to the condition which existed -
prior to said damage:; or, at CITY'S option, OPERATOR agrees to clear
and remove from the Facility all debris resulting from said damage
and rebuild the Facility in accordance with plans and specifications
previously submitted to CITY and approved in writing in order to
replace in kind and scope the operation which existed prior to such
damage, using for either purpose the insurance proceeds as set forth
in Section 5.2, Insurance, hereof.

OPERATOR agrees that preliminary steps toward performing repairs,
restoration, or replacement of the Facility shall be commenced by
OPERATOR within thirty (30) days. and the required repairs,
restoration, or replacement shall be completed within a reasonable
time thereafter. CITY may determine an equitable deduction in the
minimum annual rent requirement for such period or periods that said
Facility are untenantable by reason of such damage.

Entry and Inspection. CITY reserves and shall always have the right
to enter said Facility for the purpose of viewing and ascertaining

8



5.5

5.6 -

5.7

5.8

the condition of the same, or to protect its interests . in the
Facility premises, or to inspect the operations conducted thereon.
In the event that such entry or inspection by CITY discloses that
said Facility premises are not in a decent, safe, healthy, and
sanitary condition, CITY shall have the right, after ten (10) days
written notice to OPERATOR, to have any necessary maintenance work
done at the expense of OPERATOR, and OPERATOR hereby agrees to pay
promptly any and all costs incurred by CITY in having such necessary
maintenance work done, in order to keep said premises in a decent,

safe, healthy, and sanitary condition. Further, if at any time CITY
determines that said Facility premises are not in a decent, safe,
healthy, and sanitary condition, CITY may at its sole option,
without additional notice, require OPERATOR tc file with CITY a
faithful performance bond to assure prompt correction of any
condition which is not decent, safe, healthy, and sanitary. Said
bond shall be in an amount adequate in the opinion of CITY to
correct the said unsatisfactory condition. OPERATOR shall pay the
cost of said bond. The rights reserved in this section shall not
create any obligations on CITY or increase obligations e1sewhere in
this agreement imposed on CITY.

Maintenance. OPERATOR agrees to assume full responsibility and cost
for the construction, operation and maintenance of the Facility
throughout the term. OPERATOR will make all repairs and
replacements necessary to maintain and preserve the Facility in a
decent, safe, healthy,.and sanitary condition satisfactory to CITY
and in comp11ance with the ‘Development- Plan described in Section
5.14, Development Plan, hereof, and with all applicable laws.

Improvements/Alterations. No improvements, structures, or
instaliations shall be constructed on the Facility, and the Facility
may not be altered by OPERATOR without prior written approval by the
City Manager. Further, OPERATOR agrees that major structural or
architectural design alterations to approved improvements,
structures, or installations may not be made at the Facility without
prior written approval by the City Manager and that such approval
shall not be unreasonably withheld. This provision shall not
relieve OPERATOR of any obligation under this agreement to maintain
the Facility in a decent, safe, healthy, and sanitary condition,
including structural repair and .restoration of damaged or worn
improvements. CITY shall not be obligated by this agreement to make
or assume any expense for any improvements or aiterations.

Utilities. OPERATOR agrees to order. obtain, and pay for all
utilities and service and installation charges in connection with
the development and operation of the Facility. All utilities will
be installed underground '

Construction Bond Whenever there is any construction to be
performed at the Facility reasonably costing more than $100,000,
OPERATOR shall deposit with CITY, prior to commencement of said

9




5.9

- 5.10

5.11

construction, a faithful performance bond in- the amount of

100 percent of the estimated construction cost of the work to be

Berformed. The bond may be in cash or may be a corporate surety
ond or other security satisfactory to CITY. The bond shall insure

" that the construction commenced by OPERATOR shall be completed in

accordance with the plans approved by CITY or, at the option of

_CITY, that the uncompleted construction shall be removed and the

Facility restored to a condition satisfactory to CITY. The bond or
cash will be held in trust by CITY for the purpose specified above
or at CITY'S option it may be placed in an escrow or other trust
approved by CITY.

Liens. OPERATOR shall at all times save CITY free and harmless and
indemnify CITY against all claims for labor or materials. in
connection with operations, improvements, alterations, or repairs on
or to the Facility and the costs of defending against such claims,
including reasonable attorney’'s fees. y

If improvements, alterations, or repairs are made to the Facility by
OPERATOR or by any party other than CITY, and a lien or notice of
11e2 is filed, OPERATOR shall within five (5) days of such filing
either: ' '

a. take all actions necessary to record a valid release of lien, or

b. file with CITY a bond, cash. or other security acceptable to
CITY sufficient to pay in full all claims of all persons seeking
relief under the lien.

Taxes. OPERATOR agrees to pay. before delinquency, all taxes,
assessments. and fees assessed or levied upon OPERATOR or the
Recreational Facility, including the land, any buildings,
structures. machines, equipment, appliances, or other improvements
or property of any nature whatsoever erected, installed, or
maintained by OPERATOR or levied by reason of the business or other
OPERATOR activities related to the Facility, including any Ticenses
or permits. OPERATOR recognizes and agrees that this agreement may
create a possessory interest subject to property taxation. and that
OPERATOR may be subject to the payment of taxes levied on such
interest. and that OPERATOR shall pay all such possessory interest
taxes. OPERATOR further agrees that payment for such taxes, fees
and assessments will not reduce any rent due CITY.

Signs.  OPERATOR agrees not to erect or display any banners, -
pennants, flags, posters, signs, decorations, marquees, awnings, or
cimilar devices or advertising without the prior written consent of
CITY. If any such unauthorized item is found at the Facility.
OPERATOR agrees to remove the item at its expense within 24 hours
notice thereof by CITY. or CITY may thereupon remove the item at
OPERATOR'S cost.

10




5.12

5.13

5.14

Unavoidable Delay. If the performance of any act required of CITY
or OPERATOR is directly prevented or-delayed by reason of strikes,
lockouts, labor disputes, unusual governmental delays. acts of God,
fire, floods, epidemics, freight embargoes, or other causes beyond

~the reasonable control of the party required to perform an act, said

party shall be excused from performing that act for the period equal
to the period of the prevention or delay. Provided, however, this
provision shall not apply to obligations to pay rental as required
pursuant to this agreement. In the event OPERATOR or CITY claims
the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten (10) days
after the beginning of any such claimed delay.

Development Plan. OPERATCR agrees to develop the Facility premises

in accordance with the General Development Plan approved by the City
Manager and filed in the Office of the City Clerk, which plan is
hereby incorporated by this reference and described in Exhibit C.
The General Development Plan for the Facilities shows in reasonable
detail all structures, improvements and Tlandscaping OPERATOR
proposes to construct on the Land as ?art of the Facility. It is
understood that said construction will be done in several phases,
the timing which cannot, at present. be established. The general-
contents and provisions of the Development Plan are described in
Exhibit C hereof. The City Manager or his designee shall have the
authority to authorize changes to the plan provided that the basic
concept may. not be modified without City Council approval and a
document evidencing any approved changes shall. be filed in the
Office of the City Cierk. Failure by OPERATOR to comply with the
General Development Plan shall constitute 'a major default and
subject this agreement to termination by CITY. '

Hazardous/Toxic Waste. OPERATOR will not allow the installation of
additional underground storage tanks or release of hazardous
substances in, on, or under or from the Recreational Facility. For
the purposes of this provision, a release shall include, but not be
Timited to, any spilling, leaking, pumping, pouring, emitting,
emﬁtying, discharging, injecting, escaping, leaching, dumping, or
otherwise disposing of hazardous substances. "Hazardous Substances”
shall mean those hazardous substances listed by the Environmental
Protection Agency in regularly released reports and any other
substances incorporated into the State's 1ist of hazardous
substances. A copy of the presently effective EPA and the State
;ég;84is on file in the City Clerk’s Office as City Clerk Document

In the event of any release of a hazardous substance, OPERATOR shall
be responsible for all .costs of remediation and removal of such
substances in accordance with all applicable rules and regulations
of governmental authorities. _

OPERATOR agrees to assume the defense of, indemnify and hold the . -

CITY harmless from any and all claims, costs and expenses related to

11



environmental liabilities resulting from OPERATOR’S operations on
the Facility. including. but not limited to, costs of environmental
assessments,. costs of remediation and removal, any necessary
response costs, damage for injury to natural resources or the
public, and costs of any health assessment or health effect studies.

If OPERATOR knows or has reasonable cause to believe, that any
hazardous substance has been released on or beneath the Facility
premises, OPERATOR shall give written notice to the City Manager
within ten (10) days of receipt of such knowledge or cause for
belief. Provided however, if OPERATOR knows, or has reasonable
cause to believe that such substance is an imminent and substantial
danger to public health and safety, OPERATOR shall notify the City
Manager immediately upon receipt of this knowledge or belief and
shall take all actions necessary to alleviate such danger. OPERATOR
will notify the City Manager immediately of any notice of violation
received or initiation of environmental actions or private suits
relative to the Facility. In addition, OPERATOR and OPERATOR’S
sublessees shall not utilize or sell any hazardous substance on the
property without the prior written consent of the CITY.

At any time within the twelve (12) months before the expiration or
earlier termination of this agreement, OPERATOR at the CITY'S sole
option shall cause an environmental assessment of the Facility
premises to be completed by a professional environmental consultant
registered with the State of California as a Professional Engineer,
Certified Engineering Geologist. or Registered Civil Engineer. Said
environmental assessment shall be obtained at the sole cost and
expense of OPERATOR and shall establish what, if any, hazardous
substances exist on, in or under the Facility, and in what
quantities. If any hazardous substances exist in quantities greater
than that allowed by CITY, County. State. or Federal laws, statutes,
ordinances, or regulations, then said environmental assessment shall
include a discussion of these substances with recommendations for
remediation and removal necessary to effect compliance with those
laws or statutes and estimates of the cost of such remediation or
removal. . OPERATOR shall cause the remediation and/or removal
recommended in the environmental assessment such that compliance
with environmental law is achieved and shall be solely responsible
for all cost and expense incurred.

12



SECTION 6:
6.1

6.2

6.3

6.4

6.5

aut

GENERAL PROVISIONS

Notices

" a.  Any notice required or permitted to be given hereunder shall be

in writing and may be served personally or by United States
mail, Eostage prepaid, addressed to OPERATOR at the Facility or
at such other address designated in writing by OPERATOR: and to
CITY as follows:

City Manager ' .
Attention Property Director
City Administration Building
202 "C" Street, M.S. 98B

San Diego, CA-92101-4155

or to any mortgagée, trustee, or beneficiary as applicable, at
such appropriate address designated in writing by the respective
party.

b. Any party entitled or required to receive notice under this
agreement may by like notice designate a different address to
which notices shall be sent.

Compliance with Law. OPERATOR shall at all times in the
construction, maintenance. occupancy, and operation of the Facility
premises comply with all applicable laws, statutes, ordinances, and
regulations of CITY, County, State, and Federal Governments, at
OPERATOR’'S sole cost and expense. In addition, OPERATOR shall
comﬁly with any and all notices issued by the City Manager or his

orized representative under the authority of any such Tlaw,
statute, ordinance, or regulation.

CITY Approval. The approval or consent of CITY, wherever required
in this agreement, shall mean the written approval or consent of the
City Manager uniess otherwise specified, without need for further
resolution by the City Council. '

Nondiscrimination. OPERATOR agrees. not to discriminate in any -

manner against any person or persons on account of race, color,
religion, gender, sexual orientation, medical status, national
origin, age, marital status, or physical disability in OPERATOR'S
use of the Facility, including but not limited to the providing of
goods, services, facilities, privileges, advantages, and
accommodations, and the obtaining and holding of employment.

Equal Opportunity. OPERATOR shall comply with the CITY'S Equal
Opportunity and Minority and Women Business Enterprise Contracting

Programs, approved by the City Council, and filed with the City

Clerk as Document RR-262633. OPERATOR shall submit a Workforce
Analysis Report and a Certificate of Compliance with Title VII of

13



6.6

6.7

6.8

6.9

6.10

the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable federal and state

~laws and regulations hereinafter enacted. OPERATOR understands that

failure to comply with the above requirements and/or submitting
false information in response to these requirements may result in
termination of this agreement. :

Partial Invalidity. If any term, covenant, condition, or provision

of this agreement is found invalid, void, or -unenforceable by a
court of competent jurisdiction, the remaining provisions will
remain in full force and effect.

Legal Fees. In the. event of any litigation regarding this
agreement, the prevailing party shall be entitled to an award of
reasonable Tegal costs, including court and attorney’s fees.

Number and Gender. Words of any gender used in this agreement shall
include any other gender, and words in the singular number shall
include the plural, when the text requires.

Captions. The Agreement Outline, section headings. and captions for
various articles and paragraphs shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this agreement. The numbers of the paragraphs and pages of
this agreement may not be consecutive. Such lack of consecutive

numbers is  intentional .and sha}T have no effect on the

enforceability of this agreement.

Entire Understanding. This adreement and the .1ease .agreement and
Grant Deed referred to 1in Recital B -contains the entire
understanding of the parties. OPERATOR, by signing this agreement,
agrees that there is no other written or oral understanding between
the parties with respect to the Recreational Facility. Each party
has relied on its own examination of the Facility, advice from its
own attorneys, and the warranties, representations, and covenants of
the agreement itself. Etach of the parties in this agreement agrees
that no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this agreement.

'Thé failure or refusal of any party to read the agreement or other

documents, inspect the Facility, and obtain legal or other advice

~relevant to this transaction constitutes a waiver of any objection,

contention, -or claim that might have been based on these actions.

_No modification, amendment, or alteration of this agreement will be
~valid unless it is in writing and signed by all parties.

6.11

CITY Emg1oyee Participation Policy. It is the policy of CITY that
all CITY contracts. agreements or leases with consultants, vendors

or OPERATORS shall include a condition that the contract, agreement
or lease shall be unilateraliy and immediately terminated by CITY if
the contractor or OPERATOR employs an individual who within the

14



6.12

6.13

twelve months immediately preceding such employment did in his/her
capacity as a CITY officer or employee participate in negotiations
with or otherwise have an influence on the recommendation made to
the City Council in connection with the selection of the contractor
or OPERATOR. It is not the intent of this policy that these
provisions apply to members of the City Council. -

Druq:free Workplace. OPERATOR shall be required to abide by the

omnibus drug legislation passed by Congress on November 18, 1988 by
adopting and enforcing a policy to maintain a drug-free workp1ace by
doing all of the folléwing:

a. Publish a statement notifying employees that the unlawful
manufacture, distribution, dispensation. possession, or use of
controlled substances is prohibited on the leasehold and .
specifying the actions that will be taken against employees for’
violations of the prohibition.

b. Establishing a drug-free awareness program to inform emp]oyees
about all of the following:

(1) The dangers of drug abuse in the workplace.
"(2) The OPERATOR'S po]icy‘of méintaining a dfug-free workplace.

(3) Any available drug counseling; rehabilitation, and emp1oyees
assistance programs.

(4) The penalties that may be imposed upon employees for drug
abuse violations.

C. OPERATOR shall include in each sublease agreement language which
indicates the sublessee’s agreement to abide by the provisions
of a drug-free workplace. OPERATOR and sublessees shall be
individually responsible for their own drug-free workp]ace
programs

Standard of_ Emplovees. OPERATOR and its employees shall at all

times conduct themselves and the operations at the Facility in a
creditable manner.

15



SECTION 7: SIGNATURES

7.1 Signature Paqe.

~ IN WITNESS WHEREOF, this Agreement is executed by CITY, acting by and through
its City Manager, and by OPERATOR, acting by and through its lawfully authorized

officers.
THE CITY OF SAN DIEGO

Date JAN 31 1994 . /) m—:

Propertg Dirastor

OPERATOR: YOUNG MEN'S CHRISTIAN
ASSOCIATION OF . SAN DIEGO COUNTY

Date By [éZL/CéQZZﬁfAZ;%ﬁr
. G-r MW

APPROVED as to form and legality this ii day of (::;ﬂswvuu\a,, 1994.

JOHN W. WITT, City Attorney

AN

Deputy City Attornéy

CEBK:rc(7)
9-24-93

16

- 0-18031



SECTION 8: EXHIBITS

8.1

Exhibit A - Location.

17



8.1 LOCATION

Parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego,
tounty of San Diego,“State of cCalifornia, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29,

1984.
Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of San
Diego, State of california, recorded August 26, 1988, File/Page No. 88-
428624, Official Records of San Diego County, California, EXCEPTING
THEREFROM any portion of said Parcel 1 of Parcel Map No. 1535]1 hereafter

conveyed torthe City of San Diego, a municipal corporation.

EXHIBIT A
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8.2 Exhibit B - General Development Plan.

The General Development Plan consists of:
a. Plot Plan ,

b. Development Schedule

c. Financial Plan

d. Schematic Elevations

e. Landscape Plan

f. Others as applicable

and is filed in the Office of the City Clerk referenced to this
agreement.

18
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8.2 GENERAL DEVEIOPMENT PLAN

 GENERAL DEVELOPMENT PLAN
PENASQUITOS FAMILY BRANCH YMCA

Exhibit 1 shows the two parcels to be developed as the
Penasquitos Family Branch YMCA: Parcel 1 of Parcel Map No. 15351

(sometimes call the "linear park site") and Lots 9 and 10 of Map
Neo. 110%82.

Development of the linear park site is governed by CUP No.

90-0665; development of Lots 9 and 10 is governed by PCD Permit
No. 87-0599,

Exhibits 2 through 6 show the development of Lots 9 and 10
with the main branch facilities. That development will occur in
Phases I, II and IV as described in Attachment A. Phase I
construction is currently planned to commence in late summer,
1993 and be completed in early spring, 1994. No time table
presently exists for construction of ©Phases TIT through Vv;
construction timing will depend on financing. The YMCA funds
branch construction with donations and grants the timing of which
cannot, at this time, be estimated with accuracy.

While Phase I can be developed under PCD Permit No. 87-0599,
subsequent phases cannot be developed without an amendment of PCD
Permit No, 87-0599. The amendment process may result in changes
in Exhibits 2 through 6. It is anticipated that application for
the amendment will be filed in 1994. The approval, by the City
Manager, of this General Development Plan does not constitute
City approval of the PCD Permit amendment.

The linear park site will be developed with three
facilities. Development will probably not proceed until the San
Diego County Water Authority installs a large water main through
the site. The three facilities are:

1. Neighborhood park (Exhibit 7), Phase III, presently
planned to be constructed by American Newland Associates.
Newland, YMCA and City Park and Recreation Department have orally
agreed that, upon completion of the park, YMCA will, without
cost, convey the park to the City. However, the City Council
must approve any such conveyance.

2. Parking for the YMCA facilities on ILots S and 10
(Exhibit 8, Sheet A-2). The construction is a part of Phase II.
(Phase II facilities on Lots 9 and 10 cannot be used until the
parking is in place.) '

EXHIBIT B
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3. Child care center (Exhibit 8, Sheets A-1 and A-3 through
=~ 5). The construction is Phase V. Date of construction is not
presently known.

Upon completion of Phases I through V construction the
branch YMCA will provide to the Penasquitos community all of the
services described in Attachment B. Some of the programs are now
in place despite the lack of any facilities. Others will be
implemented as various phases are completed. For instance, upon
completion of Phase I, the multi-purpose room (I.A.3) will be, on
some Friday and Saturday nights, a "teen center" for dancing, as
well as the location for other YMCA programs.

It is presently contemplated that, when Phases I and II are
completed, the facilities on Lots 9 and 10 will be open and
operating during the following days and hours:

Monday through Friday: 6:00 a.m. -~ 11:00 p.m.
Saturday, Sunday: 7:00 a.m. - 10:00 p.m.
(The teen center will be open until midnight)-

July 13, 1993 YOUNG MEN'S CHRISTIAN
ASSOCIATION "OF SAN DIEGO
COUNTY, -.a California non-
i profit public benefit
corporation
By
Title
APPROVED this day of r 1993

CITY OF SAN DIEGO, a
municipal corporation

By

City Manager

u0021777 -2- 09/22/93
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YMCA OF SAN DIEGO COUNTY

PENASQUITOS GENERAL DEVELOPMENT PLAN
' PHASING

Phase L Development of Lot 10 Assessors Parcel #315-530-6
YMCA Community Center - 4690 Sq. Ft. Building & Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 4690 Sq. Ft. Building

Administrative Office

Reception Station

Multi-Purpose Room / Teen Centef
Adminstrative Kitchen and Store Room
Administrative Office Work Room
Mens Toilet |

Womens Toilet

e I = B S CC I I o

B. Parking Lot (lighted)
1. 39 Standard Parking Spaces

2. 2 Handicap Parking Spaces
C. Concrete Patio, Concrete Pathways '

D. Landscaping

Phase IL Development of Lot 9 (south side) Assessors Parcel #315-530-5
"~ Parcel 1-PM15351 (west side) and Assessors Parcel #315-490-33
Pool, Locker Rooms and Temporary Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A. 26,585 Sq. Ft. Building
1. Lobby (temporary) .
Attachment A
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2. Reception Area (tempofary)
3. Administration Offices (temporary)
4. Natatorium (swimming pool)
a. 5544 Sq Ft Pool (25 yd, 5 lane) (25 mitr 5 lane) (25 yd, 8 lane)
b. Jacuzzi
c. Sauna
d. Instruction Bleacher Area
e. Aquatic Office
f. Pool Patio Area
5. .Women's Locker Rooms/ Toilet/Showers
6. Mens Locker Rooms/Toilet/ Showers
7. Juice Bar
8. Pool Mechanical Room
9. Mechanical Storage Areas
*10. Fitness Training Area

~11. Aerobics/Exercise Area

. Site: Temporary Parking Area
1. 17 Spaces

2. Dumpster Area

3. Delivery Area

C. Landscaping

. Offsite Parking Area - 138 Parking Spaces (east side)
3 Handicap Spaces

Parcel I PM-15351 (east side)

Assessors Parcel #315-490-33

Penasquitos Town Center Parcel I
(Exhibit 8, Sheet A-2)

Attachment A
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Phase III. Add'] Development

Parcel I PM 15351

Penasquitos Town Center Park

(Exhibit 7 - LC-1, LC-2, LC-3)

A. Park

1.

2. Picnic Area (tables) and Covers

3.
4.

Phase IV. Add'l Development of Lot 9 (north side)

" Assessors Parcel #315-530-5
(Exhibit 4) (Exhibit 5) (Exhibit 6)

Pedestrian Sidewalk

Playground Area
Rest Area (benches)

A. 14,010 Sq. Ft. Building

1.

9.

10
11

® N o w ok ow

Administration Wing
Aerobics/Exercise Room
Lobby

Mens Public Toilet
Womens Public Toilet
Babysitting Area

Deck

Weight Training Areas
Nursery

. PE Directors Office

. Store Room

B. Outside Babysitting Play Area

3o0of4

(center part) Assessors Parcel #315-490-33

Attachment A
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C. Landscaping

D. Main Entrance Patio/Staircase and Walkway

Phase V. Add'l Development Child Care Ctr Assessors Parcel #315-490-33
Parcel 1 PM15351 (west side) :
(Exhibit 8, Sheets A-1, A-3, A4, A-5)

A. 6,994 Sq. Ft. Building

7 Child Care Rooms
Staff Toilets

Kitchen

Teachers Room
Administrative Office
Reception Area
Lobby Area

Storage Rooms

O PN W N R

Janitorial Closets

B. Parkin'g Lot
1. 16 Spaces
2. 2 Handicap Spaces
3. Pedestrian Walkways
4. Dumpster Area

. C. Outside Play Areas @)

Attachment A
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PEN@SQUITOS FAMIIgY YMCA

As an integral part of the Mater Plan design process, an in depth "Program Needs and Priorities
Study” was completed. The study shows the kinds of programs which will be offered when the
facility reaches total build out. The YMCA will focus on eight major program thrusts. They are as

follows:

AQUATICS

Programs designed for children 3 months of age to senior citizens to provide' instruction, recreation
and an opportunity 10 maintain a healthy lifestyle. Private pools will also be secured throughout
the service area to offer backyard swim lessons in neighborhoods where no YMCA pools exist.

Programs include:
*Youth Swim Lessons
. *Youth Swim Team
*Lap Swimming
*Adult Swim Lessons

*Water Aerobics
*Private Swim Lessons
*Recreational Swim
*Handicapped Swim

Having pioneered the concept of organized group camps, the Penasquitos Family YMCA is
committed to traditional values oriented camping programs, in addition to speciality camps which
focus on learning a specific skill. These programs offer children the opportunity to develop their
interpersonal skills in a fun and safe supervised environment. A special effort by the YMCA will
be made to provide these enriching experiences to children from financially less fortunate homes.
Some of the wide variety of programs which will be offered include:

*Traditional Day Camp
*Holidzay Camp
*Family Camp

*Surf Camp
*Equestrian Camp
*Gymnastics Camp
*Rock Climbing Camp
*Baseball Camp

CHILD CARE

*Golf Camp

*Soccer Camp
*Cheerleading Camp
*InLine Hockey Camp

*Art and Photography Camp
*Ice Skating Camp
*Cooking Camp

*Basketball Camp

The YMCA is the largest provider of afterschool childcare in San Diego County with 67 licensed
sites serving nearly 3,000 children per day. When completed, the Penasquitos Family YMCA will
operate a 5,000 square foot Childcare Center which will be licensed for one hundred children. The
facility will include both a preschool and afterschool component. The child care facility will meet
or exceed all licensing requirements as listed by the California State Department of Social Services.

HEALTH ENHANCEMENT

Health Enhancement includes a wide variety of programs and activities which will help people
develop behavioral and attitudinal changes regarding health and fitness. A renewed focus on youth
fitness is making gains in helping y6ung people develop and maintain a healthy lifestyle. Exercise,
health education, testing and evaluation, opportunities to meet cthers and rehabilitation from Injury
and disease are all components o Health and Enhancement. Programs will include:

*Pre & Post Natal Fitness

*Weight & Circuit Training

*Aerobics Classes

*Traditional Exercise Classes .

*Striding Classes

*Fitness Assessments
*Yoga

*Risk Factor Clinics
*Senior Fitness Classes
*Healthy Back

ATTACHMENT B
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Page 2/Penasquitos Family YMCA

These programs will be offered as an extension of the YMCA's Human Developm i

gran fered : ent Services.
Programs/projects are designed to help solve some of the more pressing social ipssucs conﬁ']ong ng
young people and families in our services area. Qualified staff will deliver services which include
counseling for individual couples and families, child abuse prevention and treatment, shelter and

counseling for teenagefs in crisis, gang and substance abuse prevention and youth literacy and
tutoring programs. _

FAMILY LIFE : .
Programs have been designed 1o strengthen the family unit and provide experience for both the
parent and child to enhance communication and relationships. Programs offered will include:

»Y-Indian Parent Child Program
*Playcare for Young Children

*Family Camp at a YMCA Resident Camp
*Culteral Event Days at the YMCA

*You and Me Baby Support Classes

LEADERSHIP DEVELOPMENT

. Leadership development is woven into most YMCA programs to equip children (and adults) with
leadership qualities to bc winners and to share their skills in service to others. Adults lcarn to
become leaders as participants on the Board of Management, YMCA Branch Committees and
"Chiefs” in the Y-Indian Program. Teens who participate in the YMCA Youth and Government
Model Legislature Program and in the Junior Counselor and Counselor in Training programs
develop leadership skills and an appreciation of the Democratic process.

SPORTS AND SKILIL DEVELOPMENT

Sports and Skill Development programs can become the back drop for learning life values, learning
to win and learning to lose. The Penasquitos Family YMCA will usc sports leagues and skill
development as an attractive tool for involving youngsters in developing self esteem, physical

discipline and mental strength. These important programs will include:

*Swim lessons *Cycling
*Gymnastics *Volleyball
*Competitive Surfing *Swim Team
*Martial Arts *Cheerleading
*Preschool Movement Education  *Soccer

*You and Me Baby

TEEN CENTER ' ‘

The focal point of the initial phase of the Penasquitos Family YMCA will be Teen programming.
The Teen Center will offer a wide variety of activities for local area tecns. Program curriculum will
be designed to include educational, physical and social activities. Examples of some of the exciting
activites planned are: -

*Teen Dances *Wrestling

*Youth and Government *"Funk Aerobics”

* A fterschool Recreation Programs *TXance Classes
*Leaders Club *Street Hockey Clubs
*Teen Caravans *Saferides

*Speciality Camps *Counselor in Training

The program plans presented here are a result of extensive study by the staff, volunteers and
community leaders. As needs change and new issues arise this YMCA will adapt to meet the
challenges which are crcated.



8.3
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Exhibit C - Schedule of Rates & Charges.

- The rates and charges of the Penasquitos Family Branch YMCA for it§

activities and programs and for the use of its facilities shall be, as to
both YMCA members and the public, similar to and consistent with the rates
and charges of branch YMCA’s in San Diego County for comparable
activities, programs and facilities. :

The rates and charges, and any changes thereof, shall be subject to the

approval of the City Manager, which approval shall not be unreasonably
withheld. ' ‘ '
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Exhibit D - Schedu]e of Days & Hours of Operation.

When Phases | and Il are completed, the facilities on Lots 9 and 10 will
be open and operating during the following days and hours (except legal
holidays):

Monday through Friday: 6 a.m. - 11 p.m.

Saturday & Sunday: 7. a.m..- 10 p.m.

The teen center will be open until midnight on some Friday
and/or Saturday nights.

When Phase V {child care center) is completed, that facility will be open
Monday through Friday (except legal holidays) 6 a.m. - 6 p.m.

Any changes in the days and hours of operation shall be subject to the
approval of the City Manager, which approval shall not be unreasonably
withheld.

20
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LEASE

THIS LEASE, made by and between YOUNG MEN’S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY, a California nonprofit public
benefit corporation, hereinafter called "Landlord,"™ and THE CITY
OF - SAN DIEGO, a municipal corporation, hereinafter called
"Tenant," is entered into with respect to the following facts:

‘ A. The Premises. ‘Landlord is the oﬁner of .the 1land
described in Exhibit A attached hereto (the “Premises").

B. Concurrent Documents. Concurrently with the execution
and delivery hereof, the parties shall execute and deliver (i)
"Operating Agreement Rancho Penasquitos Branch YMCA" (the
"Operating Agreement") and (ii) "Deed of Conveyance and Transfer
of Improvements" (the "Improvement Deed").

AGREEMENTS

IN CONSIDERATION of the mutual promises and obligations of

the parties as herein expressed, Landlord and Tenant agree as
follows:

1. Lease. Landlord hereby leases, and Tenant hereby takes

and hires, the Premises for the term and upon the covenants and
conditions herein set forth.

- 2. 'Term. The term of this Lease shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. "Agreement year".as used in this

-agreement shall mean the 12-month period commencing on the first

day of the calendar month following the execution of this Lease
by the City Manager and each subsequent 12-month period.

3. Right to Extend or Terminate. Provided that Landlord,
as OPERATOR, is not in default of the Operating Agreement at the
end of said - fifty (50) years, this Lease shall ‘be automatically
extended for an additional forty-nine years unless Landlord
delivers to CITY, at least six (6} months prior to the end of
said fifty (50) years, written notice that Landlord will not so
extend this Lease. The extension shall be on the same
agreements, considerations, covenants and conditions as are set
forth herein, except as to right or further renewal and except as
to rent, which shall be the same amount that Tenant, as cITY,
reasonably determines to be the rent for the sane extension of
the Operating Agreement. Tenant shall have the sole and absolute
right to terminate this Lease at any time by giving Landlord at
least 270 days prior written notice of termination. In the event
of such early termination by Tenant, upon the date of termination
(1) the Operating Agreement shall automatically terminate and
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{ii) Tenant shall execute, acknowledge and deliver to Landlord a deed conveying and
transferring to Landlord all improvements now or hereafter on the Premises, the intent
of the parties being to reverse, by said deed, the Improvement Deed. In the event of
termination by Tenant for cause, or in the event of expiration of the Lease, all
improvements on the premises shall continue to be owned by Tenant pursuant to the
Improvement Deed. ’

4. Rent. Rentis due in advance Landlord hereby acknowledges receipt
of the rents due under this Lease.

4.1. Rent Amount, The rent is One Dollar ($1.00) per year.

5. Use. Tenant shall use the ‘Premises solely and exclusively for a
recreational facility and community center.

6. The Operating Agreement. Nothing contained herein or omitted herefrom
shall alter or affect the rights and obligations of Landlord as OPERATOR, or Tenant
- as CITY, set forth in the Operating Agreement. In the event of any conflict between
this Lease and the Operating Agreement, the Operating Agreement shall, except as
to last two sentences of Paragraph 3 above, prevail.

7. Notices

7.1 Any notice required or permitted to be given hereunder shall be in
wrltlng and may be served personally or by United States mail, postage prepaid,
‘addressed as follows:

To Landlord:

YMCA of San Diego County
4715 Viewridge Avenue, Suite 100
San Diego, California 92123

To Tenant:

City Manager, City of San Diego
Attention Property Director

City Administration Building

202 "C" Street, M.S. 9B

-San Diego, California. 92101-4155

or to any mortgages, trustee, or beneficiary as applicable, at such appropriate address
designated in writing by the respective party.

7.2 Any party entitled or required to receive notice under this Lease may
be like notice designate a different address to which notices shall be sent.



8. Partial Invalidity. 1If any term, covenant, conditicen,
or provision of this Lease is found invalid, void, or

unenforceable by a court of competent jurisdiction, the remaining
provisions will remain in full force and effect.

9. Legal Fees. In the event of'any litigation regarding
this Lease, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorneys’ fees.

10. Number and Gender. Words of any gender used in this
Lease shall include any other gender, and words in the singular
number shall include the plural, when the tense requires.

11. CcCaptions. The section headings ang captions for
various paragraphs herein shall not be held to define, limit,
augment, or describe the Scope, content, or intent of any or all-
parts of this Lease. The numbers of the paragraphs and pages of
this Lease may not - be - consecutive. Such lack - of consecutive
numbers is intentional and shall have no effect on the
enforceability of this Lease.

12. Reversionary Provision. By the delivery and acceptance
hereof, the parties agree that Landlord has not, by this
instrument, voluntarily or involuntarily conveyed the subject
property in the sense that the phrase "voluntary or involuntarily
conveyed" 1is used in that portion of the Grant Deed (described
below) which commences "The ‘Reversion of Title’ will read as
follows:" and -ends "Said Property is: (Legal Description)."
Said Grant Deed is that which was executed by American Newland
Associates to Operator dated April 21, 1989, recorded September

.5, 1989, File No. 89-476856, Official Records of San Diego
County, California.

13. Entire Understanding. This Lease, together with the
Operating Agreement and the Deed contain the entire understanding
of the parties. Landlord, by signing this Lease, agrees that
there is no other written or oral understanding between the
parties with respect to the Premises. Each party has relied on
its own examination of the Premises, advice from its own
attorneys, and the warranties, representations, and covenants of
the Lease itself. Each of the parties in this Lease agrees that
no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this Lease, the Operating Agreement or the Deed.

The failure or refusal of any party to read the Lease or
other documents, inspect the Premises, and obtain legal or other
advice relevant to this transaction constitutes a waiver of any

U0021771 -3 - : 09/22/93



Parcel 1: } %

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of san Diego,
County of san Diego, State of California, accerding to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29

1984.

Parcel 2.

Parcel 1 of Parcél Map No. 15351, in the City of san Diego, County of gan
Diego, State of California, Trecorded August 26, 198s, File/Page No. 88-v
428624, Official Records of sap Diego County, California, EXCEPTING
THEREFROM ahy portion of said Parcel 1 of Parcel‘Map No. 15353 hereafter

conveyed to the City-of San Diego, @ municipal Ccorporation,

EXHIBIT a

0021765 : 06/25/93



objection, contention, or claim that might have been based on
these actions. No modification, amendment, or alteration of this
Lease will be va11d unless it is in wrltlng and 51gned by all

parties.

3

IN WITNESS WHEREOF, this Lease is executed by Landlord, .
acting by and through its lawfully authorized officers, and by
Tenant, acting by and through its city Manager.

Date: JAN 31 1994 THE CéTY c; si?m%

szoperty DJ.W

YOUNG MEN’S~CHRISTIAN
Date: ASSOCIATION OF SAN DIEGO
COUNTY

oy Ll M S o
WO KA, i oy~

—APPROVED as to form and 1legality this g day of

JOHN W. WITT, City Attorney

VAL W YN

Deputy City Attorney\

0-1805

u0021771 -4 - . 09/24/93
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(R-94-952)

RESOLUTION NUMBER R- 283252

JAN 101994

ADOPTED ON

BE IT RESOLVED, by the Council of The City of San Diego,
that it is hereby certified that Negative Declaration No.
87-0599, on file in the office of the City Clerk, has been
completea in compliance with the California Environmental Quality
Act of 1970, as amended, and the State guidelines thereto
(California Code of Regulations section 15000 et seq.), that the
Declaration reflects the,iﬁdependent judgment of The City of San
Diego as Lead Agency and-that the information contained in said
report, together with any commenﬁg-received during tﬁe public
review process, has been reviewedgand considered by this Council

in connection with the approval of a lease and an operating

agreement for the Rancho Penasquitos YMCA.

APPROVED: JOHN W. WITT, City Attorney

S V/mWS IR

Harold O. Valderhaug
Chief Deputy City Attorney

HOV:ps
12/14/93
Or.Dept:Prop.
Job:221347
R-94-952
Form=r.nd/mndgen

-PAGE 1 OF 1-



' (R-94-951)
Y ED 4
RESOLUTION NUMBER R-283451‘

JAN 1 01994

ADOPTED ON

BE IT RESOLVED, by the Council of The City of San Diego,
that the City Manager is hereby authorized to accept, for and on
behalf of The City of San Diego, a Deed of Conveyance executed by
the YOUNG MEN'’S CHRIéTIAN ASSQOCIATION OF.SAN DIEGO COUNTY
("YMCA"), transferring ownership of the improvements of the
Rancho Penasquitos branch‘YMCA from the YMCA to the City, a copy
of which Deed of Conveyance is on file in the office of the City

Clerk as Dccument No. RR- 283251 .

APPROVED: JOHN W. WITT, City Attorney

Harold ©. Valderhéug
Chief Deputy City Attorney

HOV:ps
12/14/93
Or.Dept:Prop.
Job:221347
R-94-951
Form=r-t

-PAGE 1 OF 1-

1



(0-94-58)

(NEW SERIES)

ORDINANCE NUMBERIO— 113(#3'
apopTeD on _JAN 31 1954

AN ORDINANCE AUTHORIZING A FIFTY-YEAR LEASE
AGREEMENT WITH THE YOUNG MEN’S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY ("YMCAM™) FOR
THE RANCHO PENASQUITOS BRANCH YMCA, AND

" AUTHORIZING A FIFTY-YEAR OPERATING AGREEMENT
WITH THE YMCA FOR CONSTRUCTICON, OPERATION AND
MAINTENANCE OF THE RANCHO PENASQUITOS BRANCH
YMCA : -

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That the Cit? Manager is hereby authorized to
execute, for énd on behalf of The City of San Diego, a fifty-year
lease agreement with the YMCA,-whereby the City will lease the
the Rancho Penasquitos YMCA branch property iocated at Fairgrpve
Drive'and Salmon River Road, off Black Mountain Road, under the

~

terms and conditions set forth in that lease agreement on file in

the office of the City Clerk as Document No. 00- 18031-( .
Section 2. That the City Manager - is hereby authorized to
execute a fifty-year Operating Agreement with the YMCA for the
YMCA to construct, operate and maintain the Rancho Penasquitos
YMCA'facilities, under the terms and conditions set fortﬁ.in that
Operating Agreement on file in the office of-the City Clerk as

18031-9

Document No. 00O~

. -PAGE 1 OF 2-




Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JCHN W. WITT, City Attorney

By WA(J‘L'—\/

Harold O. Valderhaug Y
Chief Deputy City Attorney .

HOV:ps
12/14/93
Or.Dept:Prop.
Job:221347
0-94-58
Form=o+t

-PAGE 2 OF 2-
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Lo YAN 101994

GRTY DT wrT L
rite/page to. 1994~ QI 4973
Date A -24-9¢

Series Book

DEED OF CONVEYANCE AND
TRANSFER OF IMPROVEMENTS

FOR VALUABLE CONSIDERATION, receipt of which 1is hereby acknowledged,
VYOUNG MEN’S CHRISTIAN ASSOCIATION OF SAN DIEGO COUNTY, a California
nonprofit public benefit corporation ("OPERATOR"), hereby conveys and
~ransfers to THE CITY OF SAN DIEGO, a municipal corporation ("CITY").

All improvements (including without limitation trade fixtures,
structures, installations ané additions, kut excepting OPERATOR-
owned machines, appliances, equipment [other than trace fixtures]
and other items of personal property) now or hereafter placed con
the land described in Exhibit A attached hereto during the period
commencing: January 1, 1993 and ending at the termination of
"Operating Agreement Penasquitos Branch YMCA" described below.

The rights and obligations of each of the parties with respect to said
improvements are set forth in that certain written "Operating Agreement

Penasquitos Branch YMCA" between the parties and executed and delivered
concurrently herewith.

By the delivery and acceptance hereof, the parties agree that Operator
has not, by this instrument, voluntarily cr involuntarily conveyed the
subject property in the sense that the phrase "voluntary or involuntarily
conveyed" is used in that portion of the Grant Deed (described below) which
commences "The ‘Reversion of Title’ will read as follows:" and ends "Said
Property is: (Legal Description)." Said Grant Deed is that which was




executed by American Newland Assoclates to Operator dated April 21, 1989,
recorded September 5, 1989, File No. 89-476856, Official Records of San
Diego County, California.

Dated: Zs-f{.guzi‘i‘lﬁ , 1993.

YOUNG MENS CHRISTIAN ASSOCIATION
OF SAN DIEGO COUNTY

By @/é/m

a2

Asst. Secretary

STATE OF CALIFORNIA °
COUNTY OF SAN DIEGO SS.

Oon _&4,{ 2, 1993 , before me, 'f«&ﬁm}{bx .X j%@mf , the
undersigned, a Notary Public in and for said State, ! personally appeared
Richard A. Collato and Alan R. Perry, persenally—known—to—me OR proved to
me on the basis of satisfactory evidence to be the persons whose names. are
subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

T ey

OFFICIAL &
ERLINDA S SERIANG |
HOTARY PURLIC-CALIFORNIA g

WITNESS my hgnd and o ficial seal.
Signature: L 4w ofa J;haﬂﬁ'

SAN DIEGO COUNTY
¥/ MY COMMISSION EXPIRES
i MAY 12, 16¢5
Wz&:—aﬂﬂm

ERLINDA 5. SORIANO.
Name (Typed or Printed)

u0021765 . -2- 08/26/93



Parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego,
Ccounty of San Diego, State of cCalifornia, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29,

1584,

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of San
Diego, State of cCalifornia, recorded August 26, 1988, File/Page No. 88-
428624, Official Records of San Diego County, California, EXCEPTING

THEREFROM any portion of said Parcel 1 of Parcel Map No. 15351 hereafter

conveyed to the City of San Diego, a municipal corporation.

EXHTIBIT A

u0021765 06/25/93
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o E
RESOLUTION NUMBER R- 283451

ADCPTED ON JAN 1 ®1994

|
BE IT RESOLVED, by the Council of The City of San Diego,

that the City Manager is hereby authorized to accept, for and on
behalf of The City of San Diego, a Deed of Conveyance executed by
the YOUNG MEN’S CHRISTIAN ASSOCIATION OF SAN DIEGO COUNTY
("YMCA"), transferring ownership of the improvements of the
Rancho Penasquitos branch YMCA from the YMCA to the City, a copy
of‘which Deed of Conveyance is on file in the office of the_city

Clerk as Document No. RR- 283251

APPROVED: JOHN W. WITT, City Attorney

Harold O. Valderh&ug
Chief Deputy City Attorney

HOV:ps

12/14/93

Or.Dept:Prop.
Job:221347

R-94-951 '
Form=r-t

-PAGE 1 OF 1-



[ REQUEST FOR ’NCIL ACTION ,,.‘“‘"“““E NmBER

PROP -5

« o, CITY OF SAN DIEGO
TO: 2. FROM: (ORIGINATOR]) 3, D‘“.Eoctober 21 1 993
"CITY ATTORNEY PROPERTY DEPARTMENT '
4. SUBJECT:

Lease and Operating Agreements - YMCA - Rancho Penasquitos Branch

6. PREPARATION OF: B RESOLUTION(S) CloRDINANCES(S) O AGREEMENT(S) 0 peepis)

1. Authorizing the City Manager to enter into a 50-year lease agreement with the YMCA and the City for the
Rancho Penasquitos YMCA branch.

2. Authorizing the City Manager to accept a Deed of Conveyance transferring ownership of the improvements from
the YMCA to the City. _

3. Authorizing the City Manager to execute a 50-year operating agreement with the YMCA for construction,
operation and maintenance of the Rancho Penasquitos YMCA branch.

4. Certifying that Negative Declaration No. 87-0599 has been completed in compliance with the California
Environmental Quality Act of 1970, as amended and the State CEQA Gu1delmes and that such Negative
Declaration has been reviewed and considered by Council.

Ba. CITY MANAGER'S RECOMMENDATION:  Adopt the resalution:. Introduce the ordinance.

6. SUPPORTING INFORMATION: {INCLUDE ONLY INFORMATION NOT COVERED ON FORM 1472A, "DOCKET SUPPORTING INFCRMATION™).

COUNCIL DISTRICT: 1 COMMUNITY AREA:_Rancho Penigqu1tos . - &3
ACTION REQUESTED BY: Property Director.- T

DESCRIPTIVE LOCATION: Fairgrove Drive off Black Mountain Road -

ENVIRONMENTAL ASSESSMENT: The City of San Diego as Lead Agency under CEQA has prepared and completed

Negative Declaratlon 87-0599 dated September 22, 1987 covering this activity. - -
e S S T T = =

= —r

L

HANDLING: ;RecordDeia’Ei&orr;g‘r > Del Ver, all;otheradocuments'to‘,Property Debartment
FATtention:i ‘C?fKti‘dafnﬁ;:M ST 1A for further:handling < &

5\55 FOR INFORMAHON CONTACT: (NAME & MAIL STA.) 8. TELEPHONE NO.

: ;“VICKERS:Kodama 51-A 66986/66053

9. CHECK IF “DOCKET SUPPORTING
INFORMATION™ ATTACHED 4|

* 10. COMPLETE FOR ACCOUNTING PURPOSES:

" ROUTING AND APPROVALS

BUDGETED UNBUDGETED ROUTE APPROVING APPROVAL DATE
[C4) AUTHORITY SIGNED

-~

— ) 4 DEPARTMENT DIRECTOR fé /& VL / . ) /e zéf /ﬁ's’
ORGANIZATION X cLearing aurn, EAS 1/ = ' /N /, r/ ?ﬂ'

- ]

OBJECT AcCouNT X CLEARING AUTH. EOP %/ L R
Pin: . . - ‘té’ '
408 ORDER X CLEAR\?GG AUTHT'E&B' }( = = L‘_/._______.C.. ~U /2 /’// <]
' . o /. i
WORK ORDER NO- . X cearive aury, P&R \-/ Qét?‘ < - "77:'?*7‘\%\ /2> /.r ‘l J
N T

CiP.NO. CLEARING AUTH.
FACIUTY CLEARING AUTH. e

| A/
AMOUNT X ocm CONRAD / l‘// M 1 2-14-73
. - 1 '

12. ESTIMATED COST: AUDITOR

X CITY ATTORNEY

Job:r 221347
cc: Docket b¢ ORIGINATING DEPARTMENT /2-([{_4} 2

REDI BOOK PAGE 192

THOMAS BR0OS. MAPS PAGE 36 3- A Mgr. Dkt _Clerk RULES [1 CONSENT & ADOPTION
- v Council LM[ }/é{ COMMITTEE ; / -/4
. . O Refer to ~_Date _ /j 7 '1t

7

/v/
. "’QZ:’
[

A
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N CITY OF SAN DIEGO

£, . DOCKET SUPPO‘\IG INFORMATION q ®™ October 21, 1993

SUBJECT:

Lease and Operating Agreements - YMCA - Rancho Penasquitos Branch

BACKGROUND: (DOUBLE SPACE)

In 1989, American Newland Associates conveyed a parcel of land iocated in Rancho
Penasquitos to the YMCA for establishment of a recreational facility. The land is located at the
intersection of Fairgrove Drive and Salmon River Road. The YMCA is now proposing to devefép the
property in five phases. Phase | is. a 4690 square foot building for use as a teen center/multi
purpose room and supporting administrative offices and will be comp_leted by Summer 1994..
Phases Il through V, which will be built when funding is securedr, include a child care center,
swimming bool, weight training area and development of a park. The park will be conveyed to the
City upoh cdmpletion. Total value of Phase |, including construction of an adjacent parking lot, is
estimated at $700,410.

fhe YMCA proposes to lease its land to the City for 50 years at $1.00 per year, develqp the
facility, transfer ownership of the improyement‘s to the City, and enter into a 50 year agreement to
operate the recreational facility for the City. Rent is proposed at $1.00 per year for the operating
agreement because the YMCA’s development and subsequent operation of the center will provide
additional park and recreation facilities for the community. lThe proposed lease and operéting
agreements include the City’s standard lease provisions and options to extend the respective
agréements for an additionai,49 years. The City can terminate the lease in which case the
operating agreemenf will also terminate and the improvements will Ithen revért to the YMCA.

-FISCAL IMPACT: The City is receiving a land lease and oWnership of the'improvements in lieu of
Facilities Benefit Assessment fees of $146,640 which would have otherwise been paid to the City

for the YMCA's development. YMCA will operate Center at no cost to City.

BYUNE: (DEPUTY CITY MGR/DEPT. HEAD/AUTHOR INITIALS)

CONRAD:Collins:CEBK Job: 221347

W le) PGl (7 o

OR]GINATING . HEAD Cl'l‘f MANAGER \

{FOR MANAGERIAL DEPARTMENTS ONLY)
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_PLANNED COMMERCIAL DEVELOPMENT PERMIT NO. 87-0599
PLANNING COMMISSION

This Planned Ccmmercial Development Permit Amendment is granted
by the Planning Commission of The City of San Diego to . AMERICAN
NEWLAND ASSOCIATES, a California General Partnership,
Owner/Permittee, under the conditions in Section 101.0910 of the
Municipal Code of The City of San Diego.

1. Permission is granted to Owner/Permittee to modify Phase III
and IV only of the Penasquitos Towne Centre, a Planned Commercial
Development located on the east side of Black Mountain Road
between Paseo Montalban and Twin Trails Drive.

The total development is described as Lots 1-5, 7, and 9, Parcel

Map No. 13169, Lots 1-2, Parcel Map No. 14002 and Lots 1-2,
Parcel Map No. 14362 (Phase I and I1I); Parcels 1 and 2 of Parcel
Map No. 14725 (Phase III) and Lects 7-11, Penasquitos Towne Center
Unit 2, Map No. 11082 (Phase IV}, in the CA and R1-5000 Zone.

PCD Amendment No. 87-0599 only applles to the follow1ng portions
of the Penasquitos Towne Centre:

Phase III:- Portion of Parcels 1 and 2 of.Parcel Map No. 14725,
in the CA Zone, and

Phase IV: Lots 8-11, Penasquitos Towne Centre Unit 2, Map
No. 11092, in the CA Zone.

Note: Lot 7, Penasquitos Towne Centre Unit 2, Map .
No. 11092 (the Service Station Site) remains under
the control of PCD No. 82-0691.1.

2. Project Summary: Penasqﬁitos Towne Centre shall be a mixed
use development totaling 273,721 square feet ¢of floor area,

distributed as follows: .

¥

Retail - 179,150 square feet (PCD/AM No. 86-0908);
Gasoline Service Station - 3500 square'fegt

(PCD/AM 82-0691.1); under Conditiconal Usei Permit

No. 85-0684.1 (Pending);

Theater - 10,000 square feet (PCD/AM No. 87-0599);
Post Office - 19,320 square feet (PCD/AM No. 87-0599);

Library - 18,000 square feet (PCD/AM No. 87-0599);



r

PCD Permit No. . -99 ' . Page 2 of 6

Telephone Switching Statlon - 7,251 square feet (PCD/AM
87-0599) ;

-No.

_Bay Care Centen - 7 Ooo,aquare feet {CUP No. 87-0599).5-

Parking Summary (total project)

1.
2.
3.
4.

Phase I and II (PCD/AM 86-0908) - 175 spaces
Service Station Site (PCD/AM 82-0691.1) 9 spaces
Phase III and 1V (PCD/AM 87-0599) 452 spaces
Phase IV (CUP 87-0599) 116 spaces
Total 1,352 spaces

3. Modifications to the Penasquitos Towne Center authorized by

PCD/AM No. 87-

a.

0599 are as follows:

Phase III:

1.

U.S. Post Office - This facility was relocated
from Phase IV and increased in floor area from
4,000 sgquare feet to 19,320 square feet.

2. Three-plex movie theater - 10 000 square feet
(remains the same).

Mote: Office uses have been deleted.

Phase IV:

1. Library - 18,000 square feet (increased from
15,000 sgquare feet) '

2.  YMCA: - 33,000 square feet (neW'useg

3. Telephone Switching Station -~ 7 251 square feet

{new use)

Note: Child day-care nursery (reduced from

10,000 square feet to 7,000 square feet), and
neighborhood park with tot lot %ere rempved from
PCD and relocated to the 4.58-acre 51te authorized
by CUP No. 87-0599.

4. The project shall adhere, to the extent possible as
illustrated in the.PCD exhibits? to the design guidelines
outlined in the adopted Penasquitos East Community Plan.

5. Prior to the issuance of any sign permits, sign plans shall
be reviewed by the Planning Director and found to be in
ccnfcrmance with the. approved comprehensxve sign.plaf for the

center.
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6. Prior to the issuance of any building permits for structures

shown on this site plan, the applicant shall submit, for Planning
Director approveal, elevations for said structure not included in

the PCD exhibits. These elevations are to reflect the character

of the elevations approved by the permit.

7. The size of the theater shall be limited to a maximum of

300 seats. Any increase over 300 will be subject to an amendment
of the PCD and may require an increase in parking or a
restriction on the hours of operation, in order to meet a revised
parking requirement.

8. Building permits for the YMCA shall be obtained
simultaneously with development of the community park as
authorized by CUP No. 87-0599. Occupancy permits for the YMCA
shall not be issued until completion of work on the park area has
been completed.

9. A detailed pedestrian linkage plan for the YMCA, Library and*
the linear park shall be approved by the Planning Director prior
to the issuance of building permits for the YMCA and the linear

~ park. The linkage plan should include a cross-section (from east

to west) and an enhanced pedestrian thoroughfare, defined by
distinctive hardscape treatment. ‘

10. Site design of the telephone switching station shall be
revised, to the satisfaction of the Planning Director, to
1nd1cate a reduction in off-street parking to a maximum of elght
spaces for employee parklng and an area for equipment
maneuvering. The remaining area shall be landscaped. The
building may be set back further from Twin Trails Drive, to allaw
for a wider landscape buffer along the street frontage.

11. Before the issuance of building permits for the U.S. Post
Office, a detailed set of conceptual drawings, including an
adequate access plan, shall be approved by the Planning Dlrector
and City Engineer. ‘
12. A final subdivision map shall record for Phase III, prior to
the issuance of any grading or building permits.

!
13. Parking shall be distributed through Phase III and IV of the
project, as follows:

a. Phase I1II1I:

1) U.S. Post Oiffice 108 spaces
2) Theater 190 spaces
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b. Phase IV (subject to PCD/AM Nec. 87-0599 only)

1) Telephone Switching Station 8 spaces
maximum : -

-
.

2)  YMCA ' 49 spaces on-site J

3) Library 97 spaces

14. The applicant shall construct an interconnected traffic
signal system at the intersection of Paseo Montalban and Salmon
River Road. This signal is to be constructed upon inclusicn in
the Penasquitos East Public Facilities Financing Plan and
Facilities Benefit Assessment. The applicant may request FBA
credits and/or reimbursement for this improvement.

15. No fewer than 452 off-street parking spaces shall be
maintained on the property in the approximate location shown on
Exhibit "A,"* dated November 5, 19874 on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division 8 of the Municipal Code and shall be permanently :
maintained and not converted for any other use. Parking spaces
and aisles shall conform to Planning Department standards. .
Parking areas shall be marked.

16. No permit for grading or construction of any facility shall
be grarnted nor shall any activity authorlzed by this permit be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Planned Commercial Development Permit is recorded in
the office of the County Recorder.

17. Before issuance of any building permits, complete grading and
building plans shall be submitted to the Plannlng Dlrector for
apprcval. Plans shall be in substantial confbrmity to EXbikdit
"A" dated November 5, 1987,fon file in the ofifice of the Plannlng
Department. No chanqe, modifications or alterations shall be
made unless appropriate applications for amenfiment of this permit
shall have been granted.

18. Before issuance of any grading or building permits,:a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in gubstantial conformity to Exhibit "A'%. datgg
 November 5, 1987, én file in the office of the Planning
Department. Approved planting shall be installed before issuance.
of any occupancy permit on arny building. Such planting shall not
be modified or altered unless this permit has been amended.
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19. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as llght
sources are located.

PCD Permit No.g—0599 Page 5 of 6

20. This Planned Commercial Development Permit must be used
within 36 months after the date of City approval or the permit
shall be void. An Extension of Time may be granted as set forth
in Section 101.0910 of the Municipal Code. Any such extension
shall be subject to all Municipal Code requirements and
applicable guidelines in effect at the time the extension is
considered.

21. Construction and operation of the approved use shall comply
at all times with the regulations of this or any other
-governmental agencies.

22, After establishment of the project, the property shall not be
used for any other purposes unless:

a. Authorized by the Planning Director; or
b. The propesed use meets every requirement of the zone B
existing for the property at the time of conversion; or:

c. The permit has been revoked by the City.

23. This Planned Commercial Develcpment Permit may be revoked by
the City if there is a material breach or default in any of the
corditions of this permit.

24, This Planned Commercial Development Permit is a covenant : -
runring with the lands and shall be binding upon the Permittee
and any successor or successors, and the interests of any
successor shall be subject to each and every condition set out.

25. Planned Commercial Development Permit Amendment No. 87-0599
shall supersede PCD No. 82-0691.1 for Phase ILI and Phase IV
(Lots 8-~11, Penasquitos Towne Center Unit 2, Map No. 11091) only.

26. Approval of the PCD is contingent on the agproval of CUP
No. 87-0599 for the day-care center, oVEFEIGw pafRing Iev=for-the:

YMCA and.thé:linear” community- parks. ,Should CUP §%=_§l_ﬂ533 be
denied, PCD No. 87-0599 shall be deemed denied an PCD

No. 82-0691.1 shall control the property.

Passed and Adopted by the Planning Commission on November 5, 1987-
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AUTHENTICATED BY: i

O/?Z/)f_.:z} 77 74&«::\-“7'—%"’{.&!4_,2_, W C(/ . M"

Janet MacFarlane, Secretary to Robert W. Didion, Senior Planner
the Planning Commission Planning Department

STATE OF CALIFORNIA)
COUNIY OF SAN DIEGO)

On t OZL//L. day of p@f/pw/l,’t(/ » in the year
19 R béfore me, Catherine L. Meyer, a notary public in and for said
County and State, personally appeared Janet MacFa¥lane . » personally
known to me (er-preveé-ee-me—en—Ehe-basts-eﬁ-settséeeﬁery—ev&éenee) to be
the person who executed this instrument as Secretary to the Planning
Commissiocn of The City of San Diego, and Robert W. Didion, personally
known to me (er-preved-te-me-en-the-basis-ef-satisfactery-evidenee) to be
the person who executed this instrument as Senior Planner of the Planning =
Department of The City of San Diego, and acknowledged to me that the
municipal corporation executed it. '

SS.

. IN WITNESS WHEREOF, I have hereunto set my hand and official seal in the
County of San Diego, State of California, the day and year in this certif-

icate first above written.

LA AR T e S A W

2 . OFFICIAL SEAL .
> \ CATHERINE L. MEYER? Xf
4 Lintoers NOTARY PUELIC - CALIFORMIA ’
t PRINCIZAL CEFICE 1N g )
’ SAN D.EGU COUNTY )
§ L JyMMMWmnhnnmzalﬁﬁég Catherine L. Heyer Y
[CEETITETETYL O TLEPe LR Ry

L 2&7’(¢&;¢Q}3&4/‘ T

(Signed)
Notary Public/in and for the County
of San Diego, State of California

The undersigned Permittee, by execution hereof, agrees to each and every
condition of this permit and promises to perform each and every obligatiocn
of Permittee hereunder.
BY: AMERICAN NEWLAND ASSOCIATES, a California General Partnership

BY: THE NEWLAND GROUP, INC., a California

cocporation, General Partner
Permittee//47 Z24:£;4"’///
By 1/ éf’ /)
onsngs

Owner/Permittee
b I

NOTE: NOTARY ACKNOWLEDGMENTS MUST BE MR Sgntt—< vy
ATTACHED, PER CIVIL CODE SEC. 1180, et seq.




STATE OF  CALIFORNIA )
) 'ss.
COUNTY OF SAN DIEGO )
. ;
On January 25, 1988 before me, the undersigned, a Notary

Public in and for said State, personally appeared M.R. SCOTT

, personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed the within
instrument as the Sr. Vice president, and LADONNA K. MONSEES
personally knéwn to me or proved to me on the basis of satisfactory
evidence to be the person who executed the within instrument as the
Vice Pres & gecretary of THE NEWLAND GROGP, INC., the corporation
that executed the within instrument on behalf of AMERICAN NEWLAND
ASSOCIATES, the partnership that executed the within instrument,
and acknowledged to me that such corporation executed the same as
such partner and that such partnership executed the same.

WITNESS my hand and official seal.

D e P e i o e A PP oo
DOCL)FHCIAL SEAL ézjm ,4 Afacce el
CRES A HARASY ECHUY i
NOTARY Pu.:uc-citrrccaut\:(m : : Nol_:a.ry Public in ané ALor
$IN DITGD COUSITY ( said County and State

My ccmm. exgiras APR 27, 1988

—
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D CONDITIONAL USE PERMIT NO. 90-0665 A\
PLANNING DIRECTOR

AMENDMENT TO CUP NO. 87-0599

This Conditional Use Permit Amendment is granted by the Planning
Director of the City of San Diego to YOUNG MENS' CHRISTIAN '
ASSOCTATION (YMCA) OF SAN DIEGO, a California corporation,

Owner /Permittee, pursuant to Section 101.0510 of the Municipal

Code of the City of San Diego.

1. Permission is granted to Owner/Permittee to establish a
daycare center, overflow parking for the YMCA and a private park,
located on a 4.58-acre site located on the east side of Salmon
River Road between Paseo Montalban and Vervain Street, described
as a Portion of the east half of Section 13, T14S, R3W, SBM, in

the R1-5000 Zone.
2. The facility shall consist of the following:

a. A 7,000-square-foot child daycare center;
b. Overflow parking for the YMCA (authorized by Planned
Commercial Development Permit Amendment No. 87-0599);

c. Linear public park with two picnic areas and a tot lot
and adolescent lot;

d. Accessory uses as may be determined incidental and
approved by the Planning director.

3. No fewer than 116 off-street parking spaces shall be
maintained on the property in the approximate location shown on
) Exhibit "A," dated March 18, 1992, on file in the office of the
Planning Department. Parking spaces shall be consistent .with
Civision 8 of the Zoning Regulations of the Municipal Code and
shall be permanently maintained and not converted for any other

use. o

4. All necessary encroachment permits shall'be obtained from
the San Diego County Water Authority prior to,the issuance of any
grading or building permits for development of the subject

property.

5. Plans for the linear park shall be reviewed and approved by
the City Park and Recreation Department prior to the issuance of
grading permits.

6. The park shall be privately developed and maintained.
However, if the City acquires ownership of the Linear park, the
maintenance responsibility will. transfer to the City.

YOUR COPY




7. The applicant shall grant a maintenance easement to the
adjacent Home Owners Association to the toe of the adjacent slope
at the easterly boundary of this Conditional Use Permit. Refusal
of this easement by the Home Owners Association will eliminate

this requirement.

8. No permit for grading or construction of any facility shall
be granted nor shall any activity authorized by this permlt be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Conditional Use Permit is recorded in the office of
the County Recorder.

9. Before issuance of any building permits, complete grading
and building plans shall be submitted to the Planning Director
for approval. Plans shall be in substantial conformity to
Exhibit "A," dated March 18, 1992, on file in the office of the
Planning Department. No change, modlflcatlons or alterations
shall be made unless appropriate applications for amendment of *
this permit shall have been granted.

10. Before issuance of any grading or building permits, a

complete landscape plan, including a permanent irrigation.systen,

shall be submitted to the Planning Director for approval. The

plans shall be in substantial conformity to Exhibit "A," dated

March 18, 1992, on file in the office of the Planning Department.

Approved planting shall be installed before issuance of any

occupancy permit on any building. Such planting shall not be:-~g;CL"

modified or altered unless this permit has been amended. | The ‘!

applicant will provide street trees and parking lot trees 1in U.b

compliance with the Landscape Ordinance along Salmon River Roi_l c:( -

W

" A

11.  All outdoor lighting shall be shaded and adjusted that the
llght is directed to fall only on the same prgmlses as light
sources are located.

12. This Conditional Use Permit must be used'within 36 months
after the date of City approval or the permlt:shall be void. An

Extension of Time may be granted as set forth'in
Section 101.0510K of the Municipal Code. Any extension of time
shall be subject to all standards and criteria in effect at the

time the extension is applied for.

13. Construction and operation of the approved use shall comply
at all times with the regulations of this or any other
governmental agencies.

YOUR COPY
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14. After establishment of the project, the property shall not
be used for any other purposes unless:

a. Authorized by the Planning Director; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

15. This Conditional Use Permit may be revoked by the City if
there is a material breach or default in any of the conditions of

this permit.

16. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the interests of any successor shall be
subject to each and every condition set out.

17. The hours of operation for this use shall be as follows:

a. Childcare center and parking: weekdays only from
6:00 a.m. to 7:00 p.m.;

b. YMCA overflow parking: weekdays and Saturdays from
6:30 a.m. to 12:30 a.m.; and -

c. Linear Park: no time limit.

18. In the event that any condition of this Permit, on a legal
challenge by the Owner/permittee of this Permit, is found or held
by court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. ‘

Passed and adopted by the Planning Director on March 18, 1992.
r
&

!
i
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PLANNING RESOLUTION NO. 9367

GRANTING CONDITIONAL USE PERMIT NO. 90-0665
AMENDMENT TO CONDITIONAL USE PERMIT NO. 87-0599

WHEREAS, on March 18, 1992, YOUNG MENS' CHRISTIAN ASSOCIATION
(YMCA) OF SAN DIEGO COUNTY, a California Corporation,
Owner/Permittee, filed an application to amend a Conditional Use
Permit to construct a child-care center, overflow parking for the
YMCA and a private park, located on a 4.58-acre site located on
the east side of Salmon River Road between Paseo Montalban and
Vervain Street, described as a porion of the east half of
Section 13, T14S, R3W, San Bernardino Meridian, in the

R1-5000 Zone; and

WHEREAS, on March 18, 1992, the Planning Director of the City of
San Diego considered an amendment to Conditional Use Permit

No. 87~0599, pursuant to Section 101.0510 of the Municipal Code
of the City of San Diego; and NOW, THEREFORE,

BE IT RESOLVED by the Planning Director of the City of San Diego
as follows: - "

1. That the Planning Director‘édopted the following written
Findings, dated March 18, 1992:

a. The proposed use will fulfill an individual and/or
community need and will not adversely affect the
General Plan or the community plan. The proposed uses,
which include a childcare center, an overflow parking
area for the YMCA, as well as a neighborhood park, . ..+
comply with the Penasquitos East Community Plan which
designates the property for a community town center.

b. = The proposed use, because of conditions that have been
applied to it, will not be detrimental to the health,
safety and general welfare of persons residing or
working in the area and will not adversely affect other
property in the vicinity. The Conditional Use Permit
will assure that the proposed development will satisfy
all of the development standards to provide the safety
and accessibility of the users and the public.

c. The proposed use will comply with the relevant
requlations in the Municipal Code. The applicant will
satisfy the development standards of the Park and
Recreation Department for the proposed park. In
addition, the applicant will obtain and comply with the
conditions of the encroachment permits from the
San Diego County Water Authority, prior to the issuance
of any grading or building permits for the project.

YOUR COPY
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2. That said Findings are supported by maps and exhibits, all
of which are herein incorporated by reference.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore
adopted by the Planning Director, Conditional Use Permit
Amendment No. 90-0665 is hereby GRANTED to Owner/Permittee in the
form and with the terms and conditions set forth in Conditional
Use Permit No. 90-0665, a copy of which is attached hereto and

made a part hereof.

Senior Planner

Adopted on: March 18, 1992

LY

-
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RESOLUTION NUMBER R-_ 4345
ADOPTED ON _MARH |&, 1997

WHEREAS, on July 7, 1990, YMCA OF SAN DIEGO COUNTY submitted an application te
the Planning Department for a Conditional Use Permit/Amendment; and

WHEREAS, the permit was set for a public hearing to be conducted by the
Planning Director of the City of San Diego; and ;

WHEREAS, the issue was’' heard by the Planning Director on March 18, 1992 ; and

WHEREAS, the Planning Director of the City of San Diego considered the
issues discussed in Negative Declaration No. 87-0599 and Addendum No. 90-06&5;

NOW THEREFORE,

BE IT RESOLVED, by the Planning Director of the City of San Diego, that it is
hereby certified that Negative Declaration No. 87-0599 has been completed in’
compliance with the California Environmental Quality Act of 1970 (California
Public Resources Code Section 21000 et seqg.) as amended, and the State
guidelines thereto (California Administrative Code Section 15000 et seq.}), and
that the information contained in said report, together with any comments
received during the public review process, has been reviewed and considered by

the Planning Director.

BE IT FURTHER RESOLVED that the Planning Director finds, based upon the
Initial Study and any comments received, that there is no substantial

evidence that the project will have a significant effect on the environment

and therefore, that said Negative Declaration is hereby approved.

By

‘.

Senior Planner

-

rh



ALL~PURPOSE CERTIFICATE _

. ) Type/Number. Jocument CUP(AaM) 90-0665
Date of Approval _March 13,71992

Number of Pages 7 of 7

STATE OF CALIFORNIA .
KAREN LYNCH-AGHCRAFT, Sepjor Planner

COUNTY OF SAN DIEGO

on C ZPM ngg /9 9s before me, BARBARA J. HUBBARD (Notary Public), personally
appeatfed KAREN LYNCH-ASECRAFT , Senior Planner of the Planning Department of the
City of San Diego, personally known to me to be the person(s) whose name (s)
is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

220 BARBARA J. HUBBARD

TAIY
{EGO COUNTY
S OMAMISSION EXPIRES

MY
MAY 16, 1995

PERMITTEE(S) SIGNATURE/NOTARIZATION:

THE UNDERSIGNED PERMITTEE(S), BY EXECUTION THEREOF, AGREES TO EACH AND EVERY
CONDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF

PERMITTEE(S) THEREUNDER.

, : .
Signed M«/ /@ﬂi‘; . ﬁnbx.(\usigned

Typed Name ,YMCA OF S.D, / o Typed Name
RicHren A - Coee ATO fRevipz i

STATE OF Q_a._\ \?Q"‘V\\Q-

COUNTY OF San_ _Oieu o

on YNa\ V&, Y45 before me, Cq_'~c‘\ YY¥ e o W V=~ I‘ (Name of Notary Public)
personally appeared R .cVvanr M A . Cor aX o | . : '

personally known to me
to be the person(s)y” whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/shefthey executed the same in his/herftheir
authorized capacity (4esy, and that by his/hexftieir signature(sy on the
instrument the person(&y, or the entity upon behalf of which the person(sy

acted, executed the instrument.

d el ™ Vv ™ et” e e o 2 g
-

Notary Hhhe — O G

WITNESS my hand and official seal. s 3
M : : i 7 sanpEGOCOUNTY
Signature&_&% € YWheowlre, (seal § g My Comm. Exewes SEF 12 .+
| ' a :‘: o
OR‘GH\'/“.'




PENASQUITOS YMCA
(RANCHO FAMILY YMCA)
9440 FAIRGROVE LANE

BACKGROUND:

YMCA owns underlying land (deeded to Y by American Newland 9/5/89, grant
deed attached)

A 1472 dated October 21, 1993 authorized the following transactions which have
a 50 year original term plus a 49 year option:

. Lease of YMCA land to City (Attached, dated 1/31/94)
. Operating Agreement from City to YMCA (Attached, dated 1/31/94)

On January 10, 1994, YMCA deeded the improvements to the City in order to
avoid FBA fees. (Attached)

CURRENT SITUATION:

City owns the improvements, and has a 50+49 year lease on the land. YMCA has
a 50+49 year Operating Agreement covering the land and the improvements. It
must be operated as a recreational facility. The original term expires 2044. Rent
is nominal.

AT ISSUE:

On December 30, 1996, YMCA entered into a Sublease with Cox PCS. Paragraph
4.2 of the Operating Agreement requires City consent. No City consent was
given.

- Sublease rent is an initial $12,000 per year, adjusted annually via CPI. Lease has
beéen in effect since 1/1/97, approximately 7 years. Rent collected by YMCA is
believed to be in excess of $84,000. City generally requires a 50% share of
sublease revenue.



DUFLICATE

THE CITY OF SAN DIEGO
and

YOUNG MEN'S CHRISTIAN ASSOCIATION

Operating Agreement

Rancho Penasquitos Branch YMCA

po- 180317
DOCUMENT NO.

JAN 311994
FlLEg.-'-_?{-.';':N-."_::' THE CITY CLERK

SAN (s0a0. CALIFORNIA
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CITY OF SAN DIEGO
OPERATING AGREEMENT

THIS AGREEMENT made by and between THE CITY OF SAN DIEGO. a municipal
corporation. hereinafter called "CITY." and YOUNG MEN'S CHRISTIAN ASSOCIATION OF

SAN DIEGO COUNTY. a California non-profit public benefit corporation. herein
called "OPERATOR."

A.

|

OPERATOR is the owner of land described in Exhibit A attached hereto
(the "Land").

Concurrently with the execution and delivery hereof, CITY and OPERATOR
shall execute and deliver a written lease whereby OPERATOR leases to
CITY the Land for a term (and renewal rights) equal to the term (and
renewal rights) set forth herein and a written deed whereby QPERATOR
transfers to CITY the ownership Qf all improvements (including without
limitation trade fixtures. structures., installations and additions.
but excepting OPERATOR-owned machines. appliances. equipment [other
than trade fixtures] and other items of personal property). whether

now on the Land or hereafter placed on the Land.

The parties intend to provide hereby for the terms and conditions upon
which OPERATOR shall. without cost to the CITY except as may be
specifically set forth herein, 1mpro§e and maintain the Land and
opefate and manage thereon a recreational facility and community

center.



\

In Consideration of the mutual promises and obligations of the parties as herein

expressed. CITY and OPERATOR agree as follows:

SECTION 1:
1.1

1.2

1.3

1.4

USES

DEFINITION.  The terms defined in this section shall have the
following meanings unless the context otherwise requires:

a. "City Manager" shall mean the City Manager of the City of
San Diego or his designated representative.

b. "Facility” shall mean the Penasquitos Branch YMCA situated on
the Land and shall include both the Land and CITY'S improvements
referred to in Recital B above.

Uses. It is expressly agreed that the CITY and OPERATOR hereby
contract solely and exclusively for the purposes of construction.
operation. maintenance and management of a Recreational Facility and
community center including but not limited to the following
services: Teen center, child care center and ‘social services
Brograms. and for such other related or incidental purposes as may
e first approved in writing by the City Manager and for no other
purpose whatsoever. The actual wuses authorized are more
pgrﬁigu]ag]y described in the attached General Development Plan
(Exhibit C).

OPERATOR covenants and agrees to use the Facility for the

above-specified purposes and to diligently pursue said purposes

throughout the term hereof. Failure to continuously use the

Facility for said purposes. or the use thereof for purposes not

E?gressly authorized herein, shall be grounds for termination by
Y.

The use of the Facility for any unauthorized purpose shall
constitute a substantial default and subject this agreement to
termination at the sole option of the CITY.

Related Council Actions. By the granting of this agreement. neither
CITY nor the Council of CITY is obligating itself to any other
governmental -agent, board, commission. or agency with regard to any
other discretionary action relating to development or operation of
the Facility. Discretionary action includes. but is not limited to
rezonings, variances. environmental clearances or any other
governmental agency approvals which may be required for the
development and operation of the Facility.

Quiet Possession. OPERATOR, paying the rent and performing the
covenants and agreements herein. shall at all times during the term
peaceably and quietly have. hold and enjoy the facility.

2




1.5

1.6

1.7

1.8

1.9

1.10

Competent Management.  Throughout the term of this agreement,
OPERATOR shall provide competent management of the facility to the
satisfaction of the City Manager. For the purposes of this
paragraph, “competent management” shall mean demonstrated ability in
the management and operation of a Recreational Facility and
community center and related activities in a fiscally responsible
manner.

Operation of Facilities. OPERATOR shall operate the Facility on
such days and during such hours as set forth in Exhibit E hereof.
Any change to said schedule shall be approved by the City Manager or
his authorized representatives. OPERATOR shall diligently and in
a creditable manner furnish services to the public in conformity
with all applicable rules and regulations of the City of San Diego.

Rates and Charges. All charges for merchandise and services or
facilities on said premises shall be in accordance with the schedule
set forth in Section 8.4, Schedule of Rates & Charges. hereof. Any
changes in said schedule are subject to prior written approval by
the City Manager or his authorized representative. -

CITY Use. The Facility shall be available to CITY for civic events

and special programs. free of charge, except where OPERATOR has

scheduled events or programs. After every CITY use. the Facility

shall be left by CITY in the same condition found. and OPERATOR

é?%11 not be required to incur any additional costs by reason of
Y use. 7

Political Activities. The Facility shall be used exclusively for

the $urposes specified in Section 1, Uses, hereof. The Facility
shall not be used for working or campaigning for the nomination or
election of any individual to any public office, be it partisan or
nonpartisan. Provided. however., that OPERATOR shall not be
precluded from providing a forum for open public debate by

candidates such as occurs at a “candidate forum" and similar events.

Public Use. The general public shall not be wholly or permanently

excluded from any portion of the Facility with the exception of
Operator’s administrative offices and any portion(s) of the Facility
under construction during the period of such construction. OPERATOR
may develop reasonable restrictions and fees for the Facility use
provided they are consistent with the rights of the general public.
and are designed to allow OPERATOR to use the Facility for the
purposes specified. herein. OPERATOR agrees that all activities
conducted at the- Facility will be as stated in Section 1.2, Uses.
hereof.



SECTION 2:
2.1

2.2

2.3

SECTION 3:
3.1

TERM

Commencement. The term of this agreement shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. “Agreement year" as used in this
agreement shall mean the 12-month period commencing on the first day
of the calendar month following the execution of this agreement by
the City Manager and each subsequent 12-month period.

Right to Extend. Provided that OPERATOR is not in defauit of this
agreement at the end of said fifty (50) years, this agreement shall
be automatically extended for an additional forty-nine years unless
OPERATOR delivers to CITY, at least six (6) months prior to the end
of said fifty (50) years. written notice that OPERATOR will not
extend this agreement. The extension shall be on the same
agreements. considerations, covenants and conditions as are set
forth herein, except as to right or further renewal and except as to
rent. which shall be any amount CITY reasonably determines.

To exercise this right, OPERATOR must give CITY six (6) months
advance written notice before the date on which this agreement
expires.

Surrender of Premises. At termination of this agreement for any
reason. OPERATOR shall execute, acknowledge and deliver to CITY.
within five (5) days after written CITY demand. a valid and
recordable quitclaim deed covering all of the improvements as
described in Recital B. The Facility shall be delivered free and
clear of all liens and encumbrances, and in a decent, safe and
sanitary condition.

If OPERATOR fails or refuses to deliver the required deed, the CITY
may prepare and record a notice reciting OPERATOR'S failure to
execute this agreement provision and the notice will be conclusive
evidence of the termination of this agreement and all QOPERATOR'S
rights to the Facility.

RENT

Time and Place of Payment. Rent is due annually in advance on or
before the first day of each agreement year. Checks should be made
payable to the City Treasurer and mailed to the Office of the City
Treasurer, City of San Diego, P.0. Box 2289, San Diego. California
92112-4165. or delivered to the Office of the City Treasurer. City
Opﬁrations Building, 1222 First Avenue. Third Floor, San Diego.
California.

The place and time of payment may be changed at any time by CITY
upon thirty (30) days’ written notice to OPERATOR. Mailed rental
payments shall be deemed paid upon the date such payment is
postmarked by the postal authorities. If postmarks are illegible.

4




SECTION 4:

4.3

3.2

3.3

4.1

4.2

the payment shall be deemed paid upon actual receipt by the City
Treasurer. OPERATOR assumes all risk of loss and responsibility for
late payment charges if payments are made by mail.

Rent Amount. The rent is One Dollar ($1.00) per year. receipt of
which 1s hereby acknowledged.

Inspection of Records. OPERATOR agrees to make any and all records

and accounts available to CITY for inspection at all reasonable

times., so that CITY can determine OPERATOR'S compliance with this

agreement. These records and accounts will be made available by
OPERATOR at the Facility and will be complete and accurate showing

all income and receipts from use of the Facility. OPERATOR’S

failure to keep and maintain such records and make them available -
for inspection by CITY is a breach of this agreement and cause for

termination. OPERATOR shall maintain all such records and accounts

for a minimum period of five (5) years.

ASSIGNMENT

Time is of Essence; Provisions Binding on Successors. Time is of
the essence of all of the terms., covenants and conditions of this

agreement and. except as otherwise provided herein, all of the
terms. covenants and conditions of this agreement shall apply to.
benefit and bind the successors and assigns of the respective
parties, jointly and individually. d

Assignment and Subletting. A part of the consideration for granting
this agreement are qualifications and abilities of the OPERATOR.
Therefore, OPERATOR shall not assign this agreement. or any interest
therein, and shall not sublet the Facility or any part thereof, or
any right or privilege appurtenant thereto., or suffer any other
person, except employees. agents and guests of OPERATOR, to use or
occupy the Facility or any part thereof. without the prior written
consent of the City Manager in each instance. A consent to
assignment. subletting. occupation or use by any other person shall
not be deemed to be a consent to any subsequent assignment,
subletting, occupation or use by another person. Any such
assignment or subletting without such consent shall be void, and
shall, at the option of CITY., terminate this agreement. This
agreement shall not. nor shall any interest therein, be assignable,
as to the interest of OPERATOR, by operation of law. without the
written consent of the City Manager.

MBE/WBE Assignment. OPERATOR acknowledges that it is CITY policy to
encourage Minority Business Enterprise/Women Business Enterprise
(MBE/WBE) involvement in CITY contracts and agreement and that a
public purpose is served thereby. If OPERATOR proposes to assign
this agreement to a non-MBE/WBE buyer, OPERATOR agrees to first use
due diligence in finding a qualified MBE/WBE assignee. OPERATOR

5



SECTION 5:

5.1

5.2

shail fulfill this requirement to use due diligence by doing all of
the following:

a. OPERATOR., at its expense. shall advertise the proposed
assignment of the agreement in at least one issue each of three
different minority/women-focus publications of general
circulation. The publications shall be approved by the City
Manager, and City Manager shall provide a 1list of such
publications to OPERATOR upon request. The ads may be either
display or classified and shall state that OPERATOR desires to
locate a qualified MBE/WBE buyer. The ads shall also request
respondents to register their interest with a designated
employee of CITY. Affidavits of publication shall be furnished
to the City Manager.

b. OPERATOR shall allow no fewer than 20 calendar days from the
date of publication for interested parties to respond. Any
offers from prospective MBE/WBE buyers shall be presented in
writing to CITY for review. together with OPERATOR'S reason(s)
for accepting or rejecting the proposal.

INSURANCE RISKS/SECURITY

Indemnity. OPERATOR shall at all times assume the defense of.
relieve, indemnify, protect. and save CITY and any and all of its
boards. officers. agents. and employees harmless from any and all
claims and demands. actions, proceedings. losses, liens, costs.
Jjudgments. civil fines. and penalties of any nature whatsoever in
regard to or resutting from the use of the Facility, including but
not limited to expenses incurred in legal actions. death. injury. or
damage that may be caused directly or indirectly by:

a. any unsafe or defective condition in or on the Facility premises
of any nature whatsoever which may exist by reason of any act.
omission. neglect, or any use or occupation of the Facility:

b. any operation, use. or occupation conducted at the Facility:

c. any act, omission. or negligence on the part of OPERATOR, its
employees. agents. subtenants. invitees, licensees; or

d. any failure by OPERATOR to comply or secure compliance with any
of the agreement terms or conditions.

Insurance.
a. OPERATOR shall take out and maintain at all times during the

term of this agreement the following insurance at its sole
expense:



(1)

(2)

Public 1iability and property damage insurance in the amount
of not less than One Million Dollars ($1.000.000) Combined
Single Limit Liability with an occurrence claims form. This
policy shall cover all injury or damage. including death.
suffered by any party or parties from acts or failures to
act by CITY or OPERATOR or by authorized representatives of
CITY or OPERATOR on or in connection with the use or’
operation of the Facility.

Fire, extended coverage. and vandalism insurance policy on
all insurable property on the Facility in an amount to cover
100 percent of the replacement cost. Any proceeds from a
loss shall be payable jointly to CITY and OPERATOR. The
proceeds shall be placed in a trust fund to be reinvested in
rebuilding or repairing the damaged property.

OPERATOR'S responsibility to maintain said insurance also
includes the following:

(1)

(2}

(3)

Additional Insured. All insurance policies will name CITY
as an additional insured. protect CITY against any legal
costs in defending claims, and will not terminate without
sixty (60) days’ prior written notice to CITY. All
insurance companies must be satisfactory to CITY and
licensed to do business in California. All policies will be
in effect on or before the first day of the agreement,
except "course of construction fire insurance" shall be in
force on commencement of all authorized construction on the
Facility. and full applicable fire insurance coverage shall
be effective upon completion of each insurable improvement.
A copy of the insurance policy will remain on file with CITY
during the entire term of the agreement. At least thirty
(30) days prior to the expiration of each policy. OPERATOR
shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the terms of
this agreement.

Modification. CITY, at its discretion, may require the

revision of amounts and coverages at any time during the
term by giving OPERATOR sixty (60) days® prior written
notice. CITY'S requirements shail be designed to assure
protection from and against the kind and extent of risk
existing on the Facility. OPERATOR also agrees to obtain
any additional insurance required -by CITY for new
improvements. in order to meet the requirements of this
agreement .

Accident Reports. OPERATOR shall report to CITY any
accident causing more than Ten Thousand Dollars (3$10.000)
worth of ?roperty damage or any serious injury to persons on
the facility. This report. shall contain the names and
addresses of the parties involved., a statement of the

7



5.3

5.4

circumstances. the date and hour, the names and addresses of
any witnesses and other pertinent information.

(4) Failure to Comply.~ If OPERATOR fails or refuses to take out
and maintain the required insurance, or fails to provide the
proof of coverage. CITY has the right to obtain the
insurance. OPERATOR shall reimburse CITY for the premiums
paid with interest at the maximum allowable legal rate then
in effect in California. CITY shall give notice of the
payment of premiums within thirty (30) days of payment
stating the amount paid. names of the insurer(s) and rate of
interest. Said reimbursement and interest shall be paid by
OPERATOR on the first (lst) day of the month following the
notice of payment by CITY.

Notwithstanding the preceding provisions of this Subsection (4).
if OPERATOR fails or refuses to take out or maintain insurance
as required in this agreement, or fails to provide the proof of
insurance. CITY has the right to declare this agreement in
default without further notice to OPERATOR and CITY shall be

gn%it}ed to exercise-all legal remedies - -in the event of such
efault.

Waste, Damage, or Destruction. OPERATOR agrees to give notice to
CITY of any fire or other damage that may occur at the Recreational
Facility within ten (10) days of such fire or damage. OPERATOR
agrees not to commit or suffer to be committed any waste oryinjury
or any public or private nuisance. to keep the Facility clean and
clear of refuse and obstructions, and to dispose of all garbage.
trash. and rubbish in a manner satisfactory to CITY. If the
Facility shall be damaged by any cause which puts the Facility into
a condition which is not decent. safe. healthy and sanitary.
OPERATOR agrees to make or cause to be made full repair of said
damage and to restore the Facility to the condition which existed
prior to said damage: or. at CITY'S option, OPERATOR agrees to clear
and remove from the Facility all debris resulting from said damage
and rebuild the Facility in accordance with plans and specifications
previously submitted to CITY and approved in writing in order to
replace in kind and scope the operation which existed prior to such
damage, using for either purpose the insurance proceeds as set forth
in Section 5.2. Insurance. hereof.

OPERATOR agrees that preliminary steps toward performing repairs,
restoration, or replacement of the Facility shall be commenced by
OPERATOR within thirty (30) days. and the required repairs.
restoration, or replacement shall be completed within a reasonable
time thereafter. CITY may determine an equitabie deduction in the
minimum annual rent requirement for such period or periods that said
Facility are untenantable by reason of such damage.

Entry and Inspection. CITY reserves.and shall always have the right
to enter said Facility for the purpose of viewing and ascertaining

8




5.5

5.6

5.7

5.8

the condition of the same. or to protect its interests in the
Facility premises. or to inspect the operations conducted thereon.
In the event that such entry or inspection by CITY discloses that
said Facility premises are not in a decent, safe. healthy. and
sanitary condition, CITY shall have the right, after ten (10) days
written notice to OPERATOR, to have any necessary maintenance work
done at the expense of OPERATOR, and OPERATOR hereby agrees to pay
promptly any and all costs incurred by CITY in having such necessary
maintenance work done, in order to keep said premises in a decent.
safe. healthy. and sanitary condition. Further. if at any time CITY
determines that said Facility premises are not in a decent. safe.
healthy. and sanitary condition. CITY may at its sole option.
without additional notice, require OPERATOR to file with CITY a
faithful performance bond to assure prompt correction of any
condition which is not decent, safe, healthy. and sanitary. Said
bond shall be in an amount adequate in the opinion of CITY to
correct the said unsatisfactory condition. OPERATOR shall pay the
cost of said bond. The rights reserved in this section shall not
create any obligations on CITY or increase obligations elsewhere in
this agreement imposed on CITY.

Maintenance. OPERATOR agrees to assume full responsibility and cost
for the construction, operation and maintenance of the Facility
throughout the term. OPERATOR will make all repairs and
replacements necessary to maintain and preserve the facility in a
decent. safe. healthy. and sanitary condition satisfactory -to CITY
and in compliance with the Development Plan described in Section
5.14. Development Plan. hereof, and with all applicable laws.

Improvements/Alterations. No improvements, structures. or
installations shall be constructed on the Facility. and the Facility
may not be altered by OPERATOR without prior written approval by the
City Manager. Further, OPERATOR agrees that major structural or
architectural design alterations to approved improvements,
structures, or installations may not be made at the Facility without
prior written approval by the City Manager and that such approval
shall not be unreasonably withheld. This provision shall not
relieve OPERATOR of any obligation under this agreement to maintain
the Faciltity in a decent, safe, healthy. and sanitary condition.
including structural repair and restoration of damaged or worn
improvements. CITY shall not be obligated by this agreement to make
or assume any .expense for any improvements or alterations.

Utilities. OPERATOR agrees to order., obtain, and pay for all
utilities and service and installation charges in connection with
the development and operation of the Facility. All utilities will
be instalied underground.

Construction Bond. Whenever there is any construction to be
performed at the Facility. reasonably costing more than $100.000.
OPERATOR shall deposit with CITY. prior to commencement of said

9




5.9

5.10

5.11

construction, a faithful performance bond in the amount of
100 percent of the estimated construction cost of the work to be
performed. The bond may be in cash or may be a corporate surety
bond or other security satisfactory to CITY. The bond shall insure
that the construction commenced by OPERATOR shall be completed in
accordance with the plans approved by CITY or. at the option of
CITY, that the uncompleted construction shall be removed and the
Facility restored to a condition satisfactory to CITY. The bond or
cash will be held in trust by CITY for the purpose specified -above
or at CITY'S option it may be placed in an escrow or other trust
approved by CITY.

Liens. OPERATOR shall at all times save CITY free and harmless and

indemnify CITY against all claims for 1labor or materials in
connection with operations. improvements, aiterations, or repairs on
or to the Facility and the costs of defending against such claims,
including reasonable attorney’s fees.

If improvements. alterations, or repairs are made to the Facility by
OPERATOR or by any party other than CITY, and a lien or notice of
1ieﬂ is filed. OPERATOR shall within five (5) days of such filing
either:

a. take all actions necessary to record a valid release of lien. or

b. file with CITY a bond. cash, or other security acceptable to
CITY sufficient to pay in full all claims of all persons -seeking
relief under the lien.

Taxes. OPERATOR agrees to pay. before delinquency., all taxes.
assessments, and fees assessed or levied upon OPERATOR or the
Recreational Facility, including the 1land, any buildings.
structures, machines. equipment. appliances. or other improvements
or property of any nature whatsoever erected. installed, or
maintained by OPERATOR or levied by reason of the business or other
OPERATOR activities related to the Facility, including any licenses
or permits. OPERATOR recognizes and agrees that this agreement may
create a possessory interest subject to property taxation, and that
OPERATOR may be subject to the payment of taxes levied on such
interest. and that OPERATOR shall pay all such possessory interest
taxes. OPERATOR further agrees that payment for such taxes. fees
and assessments will not reduce any rent due CITY. ,

Sians.  OPERATOR agrees not to erect or display any banners.
pennants, flags. posters. signs. decorations. marquees. awnings. or
similar devices or advertising without the prior written consent of
CITY. If any such unauthorized item is found at the Facility.
OPERATCOR agrees to remove the item at its expense within 24 hours
notice thereof by CITY. or CITY may thereupon remove the item at
OPERATOR'S cost.

10



5.12

5.13

5.14

~

Unavoidable Delay. If the performance of any act required of CITY
or OPERATOR is directly prevented or delayed by reason of strikes.
lockouts, labor disputes. unusual governmental delays. acts of God,
fire. floods. epidemics. freight embargoes. or other causes beyond
the reasonable control of the party required to perform an act. said
party shall be excused from performing that act for the period equal
to the period of the prevention or delay. Provided. however, this
provision shall not apply to obligations to pay rental as required
pursuant to this agreement. In the event OPERATOR or CITY claims
the existence of such a delay. the party claiming the delay shall
notify the other party in writing of such fact within ten (10) days
after the beginning of any such claimed delay.

Development Plan. OPERATOR agrees to develop the Facility premises
in accordance with the General Development Plan approved by the City
Manager and filed in the Office of the City Clerk. which plan is
hereby incorporated by this reference and described in Exhibit C.
The General Development Plan for the Facilities shows in reasonable
detail all structures. improvements and landscaping OPERATOR
proposes to construct on the Land as ?art of the Facility. It is
understood that said construction will be done in several phases.
the timing which cannot. at present. be established. The general
contents and provisions of the Development Plan are described in
Exhibit C hereof. The City Manager or his designee shall have the -
authority to authorize changes to the plan provided that the basic
concept may not be modified without City Council approval and a
document evidencing any approved changes shall be filed “in the
Office of the City Clerk. Failure by OPERATOR to comply with the
General Development Plan shall constitute a major default and
subject this agreement to termination by CITY.

Hazardous/Toxic Waste. OPERATOR will not allow the installation of
additional underground storage tanks or release of hazardous
substances in. on, or under or from the Recreational Facility. For
the purposes of this provision, a release shall include. but not be
limited to. any spilling. leaking. pumping, pouring, emitting,
emﬁtying. discharging, injecting, escaping. leaching. dumping. or
otherwise disposing of hazardous substances. "Hazardous substances”
shall mean those hazardous substances listed by the Environmental
Protection Agency in regularly released reports and any other
substances incorporated into the State's 1list of hazardous
substances. A copy of the presently effective EPA and the State
lists is on file in the City Clerk's Office as City Clerk Document
769704 . : :

In the event of any release of a hazardous substance. OPERATOR shall
be responsible for all costs of remediation and removal of such
substances in accordance with all applicable rules and regulations
of governmental authorities.

OPERATOR agrees to assume the defense of, indemnify and hold the
CITY harmless from any and a1l claims, costs and expenses related to

11



environmental liabilities resulting from OPERATOR'S operations on
the Facility. including. but not limited to. costs of environmental
assessments. costs of remediation and removal. -any necessary
response costs. damage for injury to natural resources or the
public. and costs of any health assessment or health effect studies.

If OPERATOR knows or has reasonable cause to believe, that any
hazardous substance has been released on or beneath the Facility
premises. OPERATOR shall give written notice to the City Manager
within ten (10) days of receipt of such knowledge or cause for
belief. Provided however. if OPERATOR knows. or has reasonable
cause to believe that such substance is an imminent and substantial
danger to public health and safety. OPERATOR shall notify the City
Manager immediately upon receipt of this knowledge or belief and’
shall take all actions necessary to alleviate such danger. OPERATOR
will notify the City Manager immediately of any notice of violation
received or initiation of environmental actions or private suits
relative to the Facility. In addition, OPERATOR and OPERATOR'S
sublessees shall not utilize or sell any hazardous substance on the
property without the prior written consent of the CITY.

At any time within the tweive (12) months before the expiration or
earlier termination of this agreement, OPERATOR at the CITY'S sole
option shall cause an environmental assessment of the Facility.
premises to be completed by a professional environmental consultant
registered with the State of California as a Professional Engineer,
Certified Engineering Geologist. or Registered Civil Engineer. Said
environmental assessment shall be obtained at the sole cost and
expense of OPERATOR and shalil establish what, if any, hazardous
substances exist on, in or under the Facility., and in what
quantities. If any hazardous substances exist in quantities greater
than that allowed by CITY. County. State., or Federal laws. statutes.
ordinances, or regulations. then said environmental assessment shall
include a discussion of these substances with recommendations for
remediation and removal necessary to effect compliance with those
laws or statutes and estimates of the cost of such remediation or
removal. OPERATOR shall cause the remediation and/or removal
recomended in the environmental assessment such that compliance
with environmental law is achieved and shall be solely responsible
for all cost and expense incurred. :

12



SECTION 6:
6.1

6.2

6.3

6.4

6.5

GENERAL PROVISIONS
Notices

a. Any notice required or permitted to be given hereunder shall be
in writing and may be served personally or by United States
mail, postage prepaid. addressed to OPERATOR at the Facility or
at such other address designated in writing by OPERATOR: and to
CITY as follows:

City Manager :
Attention Property Director
City Administration Building
202 "C" Street, M.S. 98

San Diego., CA 92101-4155

or to any mortgagee. trustee. or beneficiary as applicable, at
such appropriate address designated in writing by the respective
party.

b. Any party entitled or required to receive notice under this
agreement may by 1ike notice designate a different address to
which notices shall be sent. \

Compliance with Law. OPERATOR shall at all times in the
construction. maintenance. occupancy, and operation of the Facility
premises comply with al} applicable laws. statutes, ordinances. and
reguiations of CITY. County. State. and Federal Governments. at
OPERATOR'S sole cost and expense. In addition, OPERATOR shall
comply with any and all notices issued by the City Manager or his
authorized representative under the authority of any such law,
statute, ordinance. or regulation. ‘

CITY Approval. The approval or consent of CITY. wherever required
in this agreement. shall mean the written approval or consent of the
City Manager unless otherwise specified. without need for further
resolution by the City Council.

Nondiscrimination. OPERATOR agrees not to discriminate in any
manner against any person or persons on account of race, color,
religion, gender. sexual orientation, medical status, national
origin, age., marital status, or physical disability in OPERATOR'S
use of the Facility. including but not limited to the providing of
goods. services, facilities, privileges., advantages. and
accommodations, and the obtaining and holding of empioyment.

Equal Opportunity. OPERATOR shall comply with the CITY'S Equal
Opportunity and Minority and Women Business Enterprise Contracting
Programs, approved by the City Council, and filed with the City
Clerk as Document RR-262633. OPERATOR shall submit a Workforce
Analysis Report and a Certificate of Compliance with Title VII of
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6.6

6.7

6.8

6.9

6.10

6.11

~

the Civil Rights Act of 1964. as amended., the California Fair
Employment Practices Act. and any other applicable federal and state
laws and regulations hereinafter enacted. OPERATOR understands that
failure to comply with the above requirements and/or submitting
false information in response to these requirements may result in
termination of this agreement.

Partial Invalidity. If any term, covenant. condition, or provision
of this agreement is found invalid. void, or unenforceable by a
court of competent jurisdiction. the remaining provisions will
remain in full force and effect.

Legal_Fees. In the event of any Tlitigation regarding thié
agreement, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorney's fees.

Number and Gender. Words of any gender used in this agreement shall
include any other gender, and words in the singular number shall
include the plural, when the text requires.

Captions. - The Agreement Outline. section headings, and captions for
various articles and paragraphs shall not be held to define. limit,
augment, or describe the scope, content. or intent of any or all
parts of this agreement. The numbers of the paragraphs and pages of
this agreement may not be consecutive. Such lack of consecutive
numbers is intentional and shall have no effect or the
enforceability of this agreement. ’

Entire Understanding. This agreement and the lease agreement and
Grant Deed referred to in Recital B contains the entire
understanding of the parties. OPERATOR. by signing this agreement.
agrees that there is no other written or oral understanding between
the parties with respect to the Recreational Facility. Each party
has relied on its own examination of the Facility. advice from its
own attorneys, and the warranties, representations. and covenants of
the agreement itself. Each of the parties in this agreement agrees
that no other party. agent. or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this agreement. '

The failure or refusal of any party to read the agreement or other
documents, inspect the Facility. and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection.
contention, or claim that might have been based on these actions.
No modification, amendment. or alteration of this agreement will be
valid unless it is in writing and signed by all parties.

CITY Employee Participation Policy. It is the policy of CITY that
all CITY contracts, agreements or leases with consultants, vendors

or OPERATORS shall include a condition that the contract. agreement
or lease shall be unilaterally and immediately terminated by CITY if
the contractor or OPERATCR employs an individual who within the
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6.12

6.13

twelve months immediately preceding such employment did in his/her
Capacity as a CITY officer or employee participate in negotiations
with or otherwise have an influence on the recommendation made to
the City Council in connection with the selection of the contractor
or OPERATOR. It is not the intent of this policy that these
provisions apply to members of the City Council.

Drug-free Workplace. OPERATOR shall be required to abide by the
omnibus drug legisiation passed by Congress on November 18. 1988 by
adopting and enforcing a policy to maintain a drug-free workplace by
doing all of the following:

a. Publish a statement notifying employees that the unlawful
manufacture. distribution, dispensation. possession. or use of
controlled substances is prohibited on the leasehold and
specifying the actions that will be taken against empioyees for
violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees
about all of the following:

(1) The dangers of drug abuse in the workplace.
(2) The OPERATOR'S policy of maintaining a drug-free workplace.

(3) Any available drug counseling. rehabilitation, and employees
assistance programs. _ 7

(4) The penalties that may be imposed upon employees for drug
abuse violations.

c. OPERATOR shall include in each sublease agreement language which
indicates the sublessee’'s agreement to abide by the provisions
of a drug-free workplace. OPERATOR and sublessees shall be
individually responsible for their own drug-free workplace
programs.

Standard of Employees. OPERATOR and its employees shall at all

times conduct themselves and the operations at the Facility in a
creditable manner.
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SECTION 7: SIGNATURES

7.1 Signature Page.

IN WITNESS WHEREOF, this Agreement is executed by CITY, acting by and through
its City Manager, and by OPERATOR, acting by and through its lawfully authorized

officers.

THE CITY OF SAN DIEGO

e JAN311904 | )\ T =

Propertyfblrector

OPERATOR: YOUNG MEN’S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY

Date By

By

APPROVED as to form and legality this S day of ({n}‘\;w«-#\?3 , 1934,

JOHN W. WITT, City Attorney

By L/r\/ \\Jkp-dd\lvb\x-f

Deputy City Attornéy

CEBK:rc(7)
9-24-93

16°
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SECTION 8: EXHIBITS

8.1

Exhibit A - Location.
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8.1 LOCATION

Parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego
County of San Diego, State of California, according to Map thereof No

11092, filed in the Office of the Recorder of ‘said County November 29

1984.

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of Sa
Diego, State of California, recorded August 26, 1988, File/Page No. 88
428624, Official Records of San Diego County, California, EXCEPTIN
THEREFROM any portion of said Parcel 1 of Parcel Map No. 15351 hereafte

conveyed to the City of San Diego, a municipal corporation.

EXHIBIT A



8.2 Exhibit B - General Development Plan.

The General QJevelopment Plan consists of:
a. Plot Plan

b. Development Schedule

c. Financial Plan

d. Schematic Elevations

e. Landscape Plan

f. Others as applicable

and is filed in the Office of the City Clerk referenced to this
agreement. _
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8.2 GENERAL DEVELOPMENT PLAN

GENERAL DEVELOPMENT PLAN
PENASQUITOS FAMILY BRANCH YMCA

Exhibit 1 shows the two parcels to be developed as the
Penasquitos Family Branch YMCA: Parcel 1 of Parcel Map No. 15351
(sometimes call the "linear park site") and Lots 9 and 10 of Map
No. 11092.

Development of the linear park site is governed by CUP No.
90-0665; development of Lots 9 and 10 is governed by PCD Permit
No. 87-0599.

Exhibits 2 through 6 show the development of Lots 9 and 10
with the main branch facilities. That development will occur in
Phases I, II and IV as described in Attachment aA. Phase I
construction is currently planned to commence in late summer,
1993 and be completed in early spring, 1994. No time table
presently exists for construction of Phases II through V;
construction timing will depend on financing. The YMCA funds
branch construction with donations and grants the timing of which
cannot, at this time, be estimated with accuracy.

While Phase I can be developed under PCD Permit No. 87-0599,
subsequent phases cannot be developed without an amendment of PCD
Permit No. 87-0599. The amendment process may result in changes
in Exhibits 2 through 6. It is anticipated that application for
the amendment will be filed in 1994. The approval, by the City
Manager, of this General Development Plan does not constitute
City approval of the PCD Permit amendment.

The 1linear park site will be developed with three
facilities. Development will probably not proceed until the San
Diego County Water Authority installs a large water main through
the site. The three facilities are:

1. Neighborhood park (Exhibit 7), Phase III, presently
planned to be constructed by American Newland Associates.
Newland, YMCA and City Park and Recreation Department have orally
agreed that, upon completion of the park, YMCA will, without
cost, convey the park to the City. However, the City Council
must approve any such conveyance.

2. Parking for the YMCA facilities on Lots 9 and 10
(Exhibit 8, Sheet A-2). The construction is a part of Phase II.

(Phase II facilities on Lots 9 and 10 cannot be used until the
parking is in place.)

EXHIBIT B
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3. Child care center (Exhibit 8, Sheets A-1 and A-3 through
- 5). The construction is Phase V. Date of construction is not
presently Known.

Upon completion of Phases I through V construction the
branch YMCA will provide to the Penasquitos community all of the
services described in Attachment B. Some of the programs are now
in place despite the lack of any facilities. Others will be
implemented as various phases are completed. For instance, 'upon
completion of Phase I, the multi-purpose room (I.A.3) will be, on
some Friday and Saturday nights, a "teen center" for dancing, as
well as the location for other YMCA programs.

It is presently contemplated that, when Phases I and II are
completed, the facilities on Lots 9 and 10 will be open and
operating during the following days and hours:

Monday through Friday: 6:00 a.m. - 11:00 p.m.
Saturday, Sunday: 7:00 a.m. - 10:00 p.m.
(The teen center will be open until midnight)

July 13, 1993 YOUNG MEN'S CHRISTIAN
ASSOCIATION OF SAN DIEGO
COUNTY, a california- non-
profit public benefit
corporation

By

Title

APPROVED this day of , 1993

CITY OF SAN DIEGO, a
municipal corporation

By
) City Manager

uoo21777 -2- 09/22/93
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YMCA OF SAN DIEGO COUNTY

PENASQUITOS GENERAL DEVELOPMENT PLAN
PHASING

Phase . Development of Lot 10 Assessors Parcel #315-530-6
YMCA Community Center - 4690 Sq. Ft. Building & Parkmg Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 4690 Sq. Ft. Building

Administrative Office

Reception Station

Multi-Purpose Room / Teen Center
Adminstrative Kitchen and Store Room
Administrative Office Work Room

Mens Toilet

NSk N

Womens Toilet

B. Parking Lot (lighted)
1. 39 Standard Parking Spaces

2. 2 Handicap Parking Spaces
C. Concrete Patio, Concrete Pathways

D. Landscaping

Phase ILDevelopment of Lot 9 (south side) Assessors Parcel #315-530-6
Parcel 1-PM15351 (west side) and Assessors Parcel #315-490-33

Pool, Locker Rooms and Temporary Parking Lot
(Exhibit 2) (Exhibit 3) (Exhibit 6)

A 26,585 Sq. Ft. Building

1. Lobby (temporary)
Attachment A
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2. Reception Area (temporary)

3. Administration Offices (temporary)

4. Natatorium (swimming pool)
a. 5544 Sq Ft Pool (25 yd, 5 lane) (25 mtr 5 lane) (25 yd, 8 lane)
b. Jacuzzi ‘
c. Sauna
d. Instruction Bleacher Area
e. Aquatic Office
f Pool Patio Area

5. Women's Locker Rooms/ Toilet/ Showers

6. Mens Locker Rooms/Toilet/ Showers

7. Juice Bar

8. Pool Mechanical Room

9. Mechanical Storage Areas

10. Fitness Training Area

11. Aerobics/Exercise Area

. Site: Temporary Parking Area
1. 17 Spaces
2. Dumpster Area

3. Delivery Area

C. Landscaping

. Offsite Parking Area - 138 Parking Spaces (east side)
3 Handicap Spaces

Parcel I PM-15351 (east side)

Assessors Parcel #315-490-33

Penasquitos Town Center Parcel I

(Exhibit 8, Sheet A-2) '

Attachment A
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Phase III. Add'] Development (center part) Assessors Parcel #315-490-33
Parcel I PM 15351

Penasquitos Town Center Park
(Exhibit 7 - LC-1, LC-2, LC-3)

A. Park
1. Pedestrian Sidewalk
2. Picnic Area (tables) and Covers
3. Playground Area
4. Rest Area (benches)

' Phase IV. Add'l Development of Lot 9 (north side)
Assessors Parcel #315-530-5
(Exhibit 4) (Exhibit 5) (Exhibit 6)
A. 14,010 Sq. Ft. Building
1. Administration Wing
Aerobics/Exercise Room
Lobby
Mens Public Toilet
Womens Public Toilet
Babysitting Area
Deck
Weight Training Areas

@ N o e N

9. Nursery =
10. PE Directors Office

11. Store Room
B. Outside Babysitting Play Area

Attachment A
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C. Landscaping

D. Main Entrance Patio/Staircase and Walkway

Phase V. Add'l Development Child Care Ctr Assessors Parcel #315-490-33
Parcel 1 PM15351 (west side)
(Exhibit 8, Sheets A-1, A-3, A4, A-5)

A. 6,994 Sq. Ft. Building

7 Child Care Rooms
Staff Toilets

Kitchen

Teachers Room
Administrative Office
Reception Area
Lobby Area

Storage Rooms

W ® NN W

Janitorial Closets

B. Parking Lot
1. 16 Spaces
2. 2 Handicap Spaces
3. Pedestrian Walkways

4. Dumpster Area

C. Outside Play Areas (2)

Attachment A
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PE.NASQUITOS FAM1LY YMCA

As an integral part of the Mater Plan design process, an in depth "Program Needs and Priorities
Study” was completed. The study shows the kinds of programs which will be offered when the
facility reaches total build out. The YMCA will focus on eight major program thrusts. They are as

follows: :

AQUATICS

Programs designed for children 3 months of age to senior citizens to provide instruction, recreation
and an opportunity to maintain a healthy lifestyle. Private pools will also be secured throughout
the service area to offer backyard swim lessons in neighborhoods where no YMCA pools exist.

Programs include:

*Youth Swim Lessons
*Youth Swim Team
*Lap Swimming
*Adult Swim Lessons

*Water Aerobics -
*Private Swim Lessons
*Recreational Swim
*Handicapped Swim

CAMPING '

Having pioneered the concept of organized group camps, the Penasquitos Family YMCA is
committed to traditional values oriented camping programs, in addition to speciality camps which
focus on learning a specific skill. These programs offer children the opportunity o develop their
interpersonal skills in a fun and safe supervised environment. A special effort by the YMCA will
be made to provide these enriching experiences to children from financially less fortunate homes.

Some of the wide variety of programs which will be offered include:

“Traditional Day Camp *Golf Camp
oo e

p
*Surf *InLine Hockey Camp
*Equestrian Camp *Art and Photography Camp
*Gymnastics Camp *Ice Skating Camp
*Rock Climbing Camp *Cooking Camp -
*Baseball Camp *Basketball Camp

D

CHILD CARE

The YMCA is the largest provider of afterschool childcare in San Diego County with 67 licensed
sites serving nearly 3,000 children per day. When completed, the Penasquitos Family YMCA will
operate a 5,000 square foot Childcare Ceater which will be licensed for one hundred children. The
facility will include both a preschool and afterschool companent. The child care facility will meet
or exceed all licensing requirements as listed by the California State Department of Social Services.

HEALTH ENHANCFMENT

Health Enhancement includes a wide variety of programs and activities which will help people
develop behavioral and attitudinal changes regarding health and fitness. A renewed focus on youth
fitness is making gains in helping young people develop and maintain a healthy lifestyle. Exercise,
heaith education, testing and evaluation, opportunities to meet others and rehabilitation from injury
and disease are all components to Health and Enhancement. Programs will include:

*Pre & Post Natal Fitness *Fitness Assessments
*Weight & Circuit Training *Yoga

*Aerobics Classes - *Risk Factor Clinics
*Traditional Exercise Classes .  *Senior Fitness Classes
*Striding Classes : *Healthy Back

ATTACHMENT B



Page 2/Penasquitos Family YMCA

TAL SERVICENS

These programs will be offered as an extension of the YMCA's Human Deve i
Programs/projects arc designed to help solve some of the more pressing socialloipssn:z:‘;lcienr;rg:::i.n

‘young people and families in our services area. Qualified staff will deliver services which inCl‘ldge
counseling for mdmdual.oouples and farulies, child abuse prevention and treatment, shelter m;d
counseling for teenagers in crisis, gang and substance abuse prevention and youth lit’eracy and
tutoring programs.

FAMILY LIFE .
Programs have been designed to strengthen the family unit and provide experience for both the
parent and child to enhance communication and relationships. Programs offered will include:

*Y-Indian Parent Child Program
*Playcare for Young Children

*Family Camp at a YMCA Resident Camp
*Cultera) Event Days at the YMCA

*You and Me Baby Support Classes

) RSHIP DEVEL NT
Leadership development is woven into most YMCA programs to equip children {and adults) with
leadership qualities to be winners and to share their skills in service to others. Adults lcarn to
become leaders as participants on the Board of Management, YMCA Branch Committees and
"Chiefs" in the Y-Indian Program. Tcens who participate in the YMCA Youth and Government
Mode! Legislature Program and in the Junior Counselor and Counselor in Training programs
develop leadership skills and an appreciation of the Democratic process.

AND SKILL DEVEI E . :
Sports and Skil! Development programs can become the back drop for learning life values, leaming -
to win and lcarning 10 losc. The Penasquitos Family YMCA will usc sports leagues and skill
development as an attractive tool for involving youngstcrs in developing self esteem, physical
discipline and mental sirength, These important programs will include:

*Swim lessons *Cycling
*Gymnastics 4
*Competitive Surfing *Swim Team
*Martial Arts *Cheerleading
*Preschool Movement Education  *Soccer
*You and Me Baby

o) L]

TEEN CENTER
The focal point of the initial phase of the Penasquitos Family YMCA will be Teen programming.
The Teen Center will offer a wide variety of activities for local area tecns. Program curriculum wiil

.

be designed to include educational, physical and social activities. Examples of some of the exciting
activities planned are:

*Teen Dances *Wrestling

*Youth and Government *“Funk Aerobics”

*» Afierschool Recreation Programs *Dance Classes
*Lcaders Club *Street Hockey Clubs
*Teen Caravans : - .*Saferides

*Speciality Camps *Counselor in Training

The program plans presented here are a result of extensive study by the staff, volunteers and
community leaders. As needs change and new issues arise this YMCA will adapt to meet the
challenges which are crcated.



NOTE

The General Development Plan includes Conceptual Drawings of
the improvements to be constructed on the Land. For convenience,
the Conceptual Drawings are not attached to this exhibit. The
Conceptual Drawings, as well as the remainder of the Geﬁéral

Development Plan, are on file in the office of. the City Clerk.



8.3

Exhibit C - Schedule of Rates & Charges.

The rates and charges of the Penasquitos Family Branch YMCA for its
activities and programs and for the use of its facilities shall be, as to
both YMCA members and the public, similar to and consistent with the rates
and charges of branch YMCA's in San Diego County for comparable
activities, programs and facilities.

The rates and charges, and any changes thereof, shall be subject to the
approval of the City Manager, which approval shall not be unreasonably

withheld.

19



8.4

Exhibit D - Schedule of Days & Hours of QOperation.

When Phases 1 and Il are completed, the facilities on Lots 9 and 10 will
be open and operating during the following days and hours (except legal
holidays):

Monday through Friday: 6 a.m. - 11 p.m.

Saturday & Sunday: 7 a.m. - 10 p.m. -

The teen center will be open until midnight on some Friday
and/or Saturday nights.

When Phase V (child care center) is completed, that facility will be open
Monday through Friday (except legal holidays) 6 a.m. - 6 p.m.

Any chahges in the days‘and hours of operation shall be subject to the

approval of the City Manager, which approval shall not be unreasonably
withheld.

20
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18031

ORDINANCE NUMBER O- (NEW SERIES)
aporTED oN _ JAN 31 1994

AN ORDINANCE AUTHORIZING A FIFTY-YEAR LEASE
AGREEMENT WITH THE YOUNG MEN’S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY ("YMCA") FOR
THE RANCHO PENASQUITOS BRANCH YMCA, AND
AUTHORIZING A FIFTY-YEAR OPERATING AGREEMENT
WITH THE YMCA FOR CONSTRUCTION, OPERATION AND
MAINTENANCE OF THE RANCHO PENASQUITOS BRANCH
YMCA .

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That the City Manager is hereby authorized to
execute, for and on behalf of The Cify of san Diego, a fifty~-year
lease agreement with the YMCA, whereby the City will lease the
the Rancho Penasquitos YMCA branch property located at Fairgrove
Drive and Salmon River Road, off Black Mountain Road, under the
terms and conditions set forth in that lease agreement on file in

‘)' -—
the office of the City Clerk as Document No. 0O- 18021 I

Section 2. That the City Manager is hereby.authorized to
execute a fifty-year Operating Agreement with the YMCA for the
YMCA to construct, operate and maintain the Rancho Penasquitos
YMCA facilities, under the terms and conditions set forth in that

" Operating Agreement on file in the office of the City Clerk as

Document No. 00- 18031'&

-PAGE 1 OF 2~



Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

By (//;)/A<:J\,14Lﬁjlt\ 7
Harold O. Valderhaug Y
Chief Deputy City Attorney

HOV:ps
12/14/93
Or.Dept:Prop.
Job:221347
0-54-58
Forn=oc+t
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Passed i?d adopted by the Council of The City of San Diego on
JAN 31 1904 by the following vote:

YEAS:_Mathis, Roberts, Kehoe, Stevens, Warden, Stallings MeCarty, Vargac,

Mavor Golding,

NAYS: None
NOT PRESENT: None

AUTHENTICATED BY:
SUSAN GOLDING

Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

{Seal)

By: ’ Pat Inglett . Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and
correct copy of ORDINANCE No. o—_ 180G (new series) of The

City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed
until twelve calendar days had elapsed between the day of its

introduction and the day of its final passage, to wit, on

JAN 10 1574 and.on JAN 31 1994 .

I FURTHER CERTIFY that the reading of said ordinance in full was
dispensed with by a vote of not less than a majority of the
members elected to the Council, and that there was available for
the consideration of each member of the Council and the public

prior to the day of its passage a written or printed copy of said

ordinance.

CHARLES G. ABDELNOUR

City Clerk of The City of San Diego, California

(Seal)_ By: %Gf

. Deputy
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DUFLICATE

LEASE

THIS LEASE, made by and between YOUNG MEN'’S CHRISTIAN
ASSOCIATION OF SAN DIEGO COUNTY, .a California nonprofit public
benefit corporation, hereinafter called "Landlord," and THE CITY
OF SAN DIEGO, a municipal corporation, hereinafter called
"Tenant," is entered into with respect to the following facts:

A. The Premises. Landlord is the owner of the lanad
described in Exhibit A attached hereto (the "Premises").

B. Concurrent Documents. Concurrently with the execution
and delivery hereof, the parties shall execute and deliver (i)
"Operating Agreement Rancho Penasquitos Branch YMCA" (the
"Operating Agreement") and (ii) "Deed of Conveyance and Transfer
of Improvements" (the "Improvement Deed").

AGREEMENTS

IN CONSIDERATION of the mutual promises and obligations of
the parties as herein expressed, Landlord and Tenant agree as
follows:

1. Lease. Landlord hereby leases, and Tenant hereby takes
and hires, the Premises for the term and upon the covenants and
conditions herein set forth.

2. Term. The term of this Lease shall be fifty (50) years
commencing on the first day of the calendar month following
execution by the City Manager. "Agreement year" as used in this
agreement shall mean the 12-month period commencing on the first
day of the calendar month following the execution of this Lease
by the City Manager and each subsequent 1l2-month period.

3. Right to Extend or Terminate. Provided that Landlord,

as OPERATOR, is not in default of the Operating Agreement at the
end of said “fifty (50) years, this Lease shall be automatically
extended for an additional forty-nine Years unless Landlord
delivers to CITY, at least six {6) months prior to the end of
said fifty (50) years, written notice that Landlord will not so
extend this Lease. -~ The extension shall be on the same
agreements, considerations, covenants and conditions as are set
forth herein, except as to right or further renewal and except as
to rent, which shall be the same amount that Tenant, as CITY,

' reasonably determines to be the rent for the same extension of

the Operating Agreement. Tenant shall have the sole and absolute
right to terminate this Lease at any time by giving Landlord at
least 270 days prior written notice of termination. In the event
of such early termination by Tenant, uponh the date of termination
(i) the Operating Agreement shall automatically terminate and

e . T8 P
DOCUMENT H000180ul I

Fien . JAN31 19%4
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{ii) Tenant shall execute, acknowledge and deliver to Landlord a deed conveying and
transferring to Landlord all improvements now or hereafter on the Premises, the intent
of the parties being to reverse, by said deed, the Improvement Deed. In the event of
termination by Tenant for cause, or in the event of expiration of the Lease, all
improvements on the premises shall continue to be owned by Tenant pursuant to the
Improvement Deed.

4, Rent. Rent is due in advance. Landlord hereby acknowledges receipt
of the rents due under this Lease.

4.1. Rent Amount. The rent is One Dollar ($1.00) per year.

5. Use. Tenant shall use the Premises solely and exclusively for a
recreational facility and community center.

6. The Operating Agreement..Nothing contained herein or omitted herefrom
shall alter or affect the rights and obligations of Landlord as OPERATOR, or Tenant
as CITY, set forth in the Operating Agreement. In the event of any conflict between
this Lease and the Operating Agreement, the Operating Agreement shall, except as
to last two sentences of Paragraph 3 above, prevail.

7. Notices

7.1 Any notice required or permitted to be given hereunder shall be in
writing and may be served personally or by United States mail, postage prepaid,
addressed as follows:

To Landlord:

YMCA of San Diego County
4715 Viewridge Avenue, Suite 100
San Diego, California 92123

To Tenant:

City Manager, City of San Diego
Attention Property Director

City Administration Building

202 "C" Street, M.S. 9B

San Diego, California 92101-4185

or to any mortgages, trustee, or beneficiary as applicable, at such appropriate address
designated in writing by the respective party.

7.2 Any party entitled or required to receive n_ptice under this Lease may
be like notice designate a different address to which notices shall be sent.

Do
~fe
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8. Partial Invalidity. If any term, covenant, condition,
or provision of this' Lease is found invalid, void, or
unenforceable by a court of competent jurisdiction, the remaining
provisions will remain in full force and effect.

9. Legal Fees. In the event of any litigation regarding
this Lease, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorneys’ fees.

10. Number and Gender. Words of any gender used in this
Lease shall include any other gender, and words in the singular
number shall include the plural, when the tense requires.

11. captions. The section headings and captions for
various paragraphs herein shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this Lease. The numbers of the paragraphs and pages of
this Lease may not be consecutive. Such lack of consecutive
numbers is intentional and shall have no effect on the
enforceability of this Lease.

12. Reversionary Provision. By the delivery and acceptance
hereof, the parties agree that Landlord has not, by this
instrument, voluntarily or involuntarily conveyed the subject
property in the sense that the phrase "voluntary or inveoluntarily
conveyed" is used in that portion of the Grant Deed (described
below) which commences "The ‘Reversion of Title’ will reéad as
follows:" and ends "Said Property is: (Legal Description)."
Said Grant Deed is that which was executed by American Newland
Associates to Operator dated April 21, 1989, recorded September
5, 1989, File No. 89-476856, Official Records of San Diego
County, California.

13. Entire Understanding. This Lease, together with the
Operating Agreement and the Deed contain the entire understanding
of the parties. Landlord, by signing this Lease, agrees that
there is no other written or oral understanding between the
parties with respect to the Premises. Each party has relied on
its own examination of the Premises, advice from its own
attorneys, and the warranties, representations, and covenants of
the Lease itself. Each of the parties in this Lease agrees that
no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not
contained in this Lease, the Operating Agreement or the Deed. '

The failure or refusal of any party to read the Lease or

other documents, inspect the Premises, and obtain legal or other
advice relevant to this transaction constitutes a waiver of any

10021771 -3 - 09/22/93



parcel 1:

Lots 9 and 10 of Penasquitos Towne Centre Unit 2, in the City of San Diego.
county of San Diego, State of California, according to Map thereof No.
11092, filed in the Office of the Recorder of said County November 29

1984.

Parcel 2:

Parcel 1 of Parcel Map No. 15351, in the City of San Diego, County of Sa:
Diego, State of California, recorded August 26, 1988, File/Pagé No. 8s8-
428624, Official Records of San Diego County, California, EXCEPTIN(
THEREFROM any portion of said Parcel 1 of Parcel Map No. 15351 hereafte)

conveyed to the City of San Diego, a municipal corporation.

EXHIBIT A

0021765 06/25/¢
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objection, contention, or claim that might have been based on
these actions. No modification, amendment, or alteration of this
Lease will be valid unless it is in wrltlng and signed by all

parties.

IN WITNESS WHEREOF, this Lease is executed by Landlord,
acting by and through its lawfully authorized officers, and by
Tenant, acting by and through its Ccity Manager.

Date: JAN 31 1994 THE CITY OF SaN DIfG\

By
Property Dlgfggngf”

YOUNG MEN’S CHRISTIAN
Date: ASSO0CIATION OF SAN DIEGO
COUNTY

sy ol Al o
@_/éd MM

—APPROVED as to form and legality this g day of
\— Syt 19°M.

JOHN W. WITT, City Attorney

By \’/)’ \/J L“‘(/\

Deputy City Attorney\

o-18061
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. SENT BY:SAN DIEGO i 7- 6-99 i12:16PM ; MP&G~ 2920045:# 2/ 2

‘o, t RIS .
S

TERMS OF YMCA/CITY LEASE

1 Term
. Preferable: 50 years.
. Acceptable: 25 years with option to extend for anothér
25 yeare.
2 Rent
~.
. Nominal (example: $1.00 per year).
3 Use
. Preferable: Aany YMCA use and program.
. Acceptable: Specified YMCA uses and programs plus

those additional uses and programs approved by City
Manager (not Park & Rec). If aquatics are necessary to
the facility‘'s success, a specified use should include
aquatics; pool(s) size(s): ft. by ft.
and ft. by _ . ft. Arguably, those pools
wWill not compete with Park & Rec’s Carmel valley
aquatic facility.

4 cup
. Preferable; Since the site is park land, no CUP isg
required; City Manager must approve all plans (and
programs?) , City' Manager may want to delegate his
. approval power; if so, the delegation should be to the
" Real Estate Assets Department, not Park & Rec.
5 Fees
. Preferable: All YMCA program fees for subject branch

will be comparable to the fees of other YMCA branches.

. Acceptable: All YMCA program fees for subject branch
-must be approved by City Manager,

ua023471
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THE UNDRRSICNED CRANTOR DECLARES: '

Docunantary Transfer Tax is Nil, No considsration Ofty
San Diego APN 915-530-05, O6; 315-430-32

FOR WVALUABLE CONSIDERATION, reaceipt of which ias heraby
acknowledged, ANERICAN NEWLAND ASSOCIATES, a California ganeral
partnership, hersby grants to YOUNG MEN'S CHRISTIAN ASESOCINTION
OF B8AN DIEGO COUNTY, a California nanprofit public benatit
corporation,
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Parcel 1 of ?stcal Map No. 15351, in the
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1938, File/Page Np. 88-428624, Officinl
Recordns of San Diege County, Callfornia.
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This cenvayance {a subjact tq (1) general and spacial city
and county real anstate taxas ANd amsesomantc for tha [ lncal yaar
1989-90, now a liem but not yet due or payebla, (§i) covanantsa,
conditions, restrictions, repervations, and ensamants of racord,
(111) city of 3an Dhiegs Planned Commercial Davalopmant Permit
No. 87-0599 datad Novambar 5, 1987, (iv) city of San Disgo
Conditional Uss Permit No. 87-0593 dated Novembsr 5, 1987, wnd
(v} that certain tion Agrasmant, a capy of which is Exhibit A
attached herets and mada 2 part hersof,

This convayance ie mude ang accepted on ths oxprans
condition eubssquent that, if at any time after the dete of
recording hereof, Urantor causss to bs tecordad in the OFPfice of
ths Racorder of San Diago County, Californis, Grantor's written
and acknowledged “"Reversion of Title® (described below), than,
in such avent the fos titls to the above dsacribad property will
automstically rsvert to GCrantor, without necacpslty of further
dosumantation of any kind, end free of any claim of GCrantee snd
of any parson(s) cluiming rights or interests from Orantam.
Geantor hereby covensnts with Orantes that tha °Raeversion eof
Pitls” will nunt ba executad, acknowladged or recorded unlass the
fact(ns) srated in tha “Ravereion of Titla® ars trus.

The "Reversion of Title" wil) read an follows;s

The undarsigned horeby states that:
(1) the YOG MENS' CHRISTIAN ASSOCIATION
OF SAN DIBGO COUNTY, & California nonprofit
benefit corporation ("YMCAY), has (a)
voluntarily or involuntarily convayed the
Property described balow or (b not
conmanced gonstruction of YMGA facllitisme
(hezatofore approved by ths undorsigned) on
2aid proparty on or before the fifth
anniversary of the data of recording of the
deed of convaysnce to the YMCA, nr (o) after
completion af thae initiasl improvanents, the
whole of tha property has caaped for a
continuous paricd of asia (6) montha, to be
upead for any “YMCA sctivity; and (11) the
faao title to aaid property hereby
autonatically revarta to tha undersigned
without neconeity of further

loo48.24-02 /219/¢02 -2- 04/18 /489
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documentation of any kipd. 3aid Property
is ({Lagal Dageripting).

Dated: Qo.fes , 1989,

10048.24-02/219/F02

.3-

AMERICAN NEWLAND ASSOCIATLS,
8 California general
partnership

By THR NEWLAND CROUP, INC.,
Califorpnia cnrpontion.

Ganaral arc
By ﬁ"“l by

StyaPresident

By.
agpbtary

By AMERICAN GINERAL REALTY
INVESTMENT CORP RATTON, a
Texan corporaticn, j:-nqrnl

N s

Pzeamrl_ni

04/18/89
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8TATE OF : }
. 58
COUNTY OfdriL/dot ;

on _M’l”’? befors me, the undersigned, a
Noaury Purl. /i ;n: 35;! for sald Stata, paersonally Appearad
. « ROrBonally known to me or proved to
ma on the bamis of vcatisfactory evidapce,t .be the person who
B tho‘ /El*in lna}mmmt [T thaqé-_-ﬂ_-: Preoident, and
M«o : » paraonally known to me or provad
to ma on the bamsim of -phutac;oqr avide be the parson who
axecuted tha within instrument aAs the e . Secrstary, of
THE NOWLAND GRQUP, 1INC,, tha corporation that oxecuted the
within instrument on behalf of AMERICAN NENLAND ABSOCIATES, the
partnership  that  executed the within inetruzent, and
ecknovledged to mm that such corparation executed the same as
suth partnar and that such partnsrship executed the sama.

WITNESS my hand and official meal.

OF & é""" — ) . atde
ﬁdﬁv&u Notary Publi ,: a'u £ id
A fE0 Eg Qtary < in an or a&a
BAN DITEQ COUNTY Couhty and Stata

un Q.ea.ﬁ&'g‘iﬂg ' before me, the undersigned, a
Notary Public 4in” and for psaid State, personally appaared
« Personally knawn ¢o me or proved to
ma on the basis of eatiefactory evidenca to be the psrson who
exscuted the within instyument as the . Prepident, of
AMERICAN GENERAL REALTY INVEGTMENTD CORFORATION, the corperation
that sxscuted the within {nstrument en bshalf of AMERICAN
NEHLAND ASEOCIATRS, the parthership that exacuted the within
instroment, and acknowledged to e that such corporation
exacuted the same am such parther and that such partuership
exoecuted tho same.

WITNESS my hand apd official seal.

f‘ Qungla. £, TY)00en
M“Q Notary ‘Public in and Por maid

County and State
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OPTION AGREEMENT

TRIS OPTION AGREEWENT (“thin Agroement"), entered into ag
of the ____ day of _ . ¢+ 1989. batygan
AMERICAN NEWLAND ASBOCIATES, o California ganeral paxtnership
arnd the CITY QF 3aN DIECO, o municippl corporation ("City*), ip
entered into with refersnca to the recitals sat forth below.

RECITALS
A La . Newland ie the owner of land
describad in Exhibit A. Parcel 1 of eaid land ia harein

called “Lots 9/10"; Parcel 2 of said land i3 herein called
“Lot 11"; Parcel 3 of aaid land ie heretin called “the Linear
Park Bite.”

B, IMCA_ Donatign. Nawland contemplates donating, by
grant desd, bo tha Young Nens' Christian Association of San
Liego County, a Californin nonprofie public bensfie corporation
(MYMCA™), either (1) Loks ©/10 and the Linear Park Bite or,
alternativaly, (il) Lote 9/10 gnd Lot 11, A batween anid
altarnatives, Newland's determination will bo made pursuvant to
Paragraph 1 balow. The land zo donated, whichevaer alternative
i determined upen, is herein called “the YMCA Land.*

c. o 1lie A__Land. The CcCity
denires that the grant dasd conveying the YMCA Land to the YMCA
contain certain cpnditions subsaquent restricting the use and
ownarship of the ¥YMCA Land such that violations of those
restrictiones will caune » raversion of the title to ths YMCA
Land to Nawland.

D, tesption . The parties intend that Newland
grant, and City accept, an option for City to acquire tha YNCR
Land and any improvementa thereon in the avant title to the YMCA
Land reverts to Newland, all UROR the terme and conditions nmat
forth belov. :

E, 14 an on, The parties intend that
Hewlend donata, by grant daed, To City either (f) Lot 11 or (1i)
the Linear Pork Sits, all s set forth in the developmant
agresment dascribed below.

AGREIENENTS
NOW THEREFORE, the parties agree as follows:

10048.32/172 /105 -1-
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2. mnmm. No later than April 1, 1989, city
wili deliver to xswlapd City's written otatemant whather City
will uee Lot 11 as @ public library site, Absant such dalivery,
it will ba deemsd City will not ume Jot 11 as a public library
Mita. If City so atatas, or is deemed to have ao etated, that
Lot 11 will not be used as a Public library nite, the YMCA Land
Will be Lots 9/10 and Lot 11; otherwise, the VMCA Land will be
Lots 9/10 and Linesr Park Site,

2, QOptiop. Nawland hereby grants Lo City thg option
(*the Gptien”) ta acquire the YNCA Land and tha ipprovemsnts
theraon ("the Improvementa®). "Ieprovements" peans building[s)
and appurtanances affixed to land and doas not moan furniture,
imattached equipment or other moveabls personal property. The
YNCA Land and the Improvapents are pot ewversble and City may
not exercise the option with tespect to the YMCA Land without
exercising the Option as to ths Improvenaents.

3. Price. The purchase prics of the YMCA Land will be
Nil. The purchass price of the Improvementa will ba the cash
falr market value th:no.'.‘ at the date City oxaorcises the
Option. Such coneidération will ba paid in cash to the
perason({s) who or which own the YMCA Land and the Improvementa at
the date City axercimes the Option.

¢. n_ang;t;g;}s o the Exazoise  of the option. The
exerciss of the Option shall be aonditioned pon ondLl“uhjuct to

the prior recordation of the Reversion of Title against the YMCA
Land in accordance with Paragraph 5. Newland covenants and
Adrees to enforce the terms of the Reversion of Title in
accordance with Paragraph 5, in a timely manner.

S. Co ] Neswland shall convey the YNCA
Land to YMCA no latar than ~June 1, 1989; the deed of gonveywnce
vill contain the following:

Thie convayance is made Bnd  acospted pn the
exprass condition subsequant that, Sf »t any time
after the date of racording hereof, Grantor csunes to
ba recorded in the 0ffice of the Recorder of San Mega
County, California, Grantor's vrittah and ackpowledged
"Reveraion of Title" {dascribed below), then, in such
event the fae title to the above deacribed praopsrty
will sutomatically - ravert to Crantor, without
necepeity of further documentation of any kind, and
frea of any claim of Grantee and of any parsan{a)
claiming rights or intereste from Grantas. Graptor

‘ hereby covenants with Grantes that the "Reversion of
Titla” will not be axacuted, acknowledged or recorded
unless the fact(s) stated in the “Raversion of Titlae®
are true, -

10048, 32/172 /505 ~2-
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Tha “Reveraion of Title" vill read ae fullowa:

The undarsignad hsreby statee that:
(1) the YQUNGC MENS' CHRISTIAN AS5OCIATION OF
SAN DIEGO COUNTY, & California nonprofit
banafit corporation ("YMCA"), has (a)
voluntarsly aor involuntarily convayed tha
property described helow or (k) not
commenced gonstruction of YMCA facilitien
{heretofore approvad by tha undersigned) on
20id proparty on or before the [Firth
annivormary of the date of recording of the
dead of convayance to the YMCA, or (¢) aftor
complation of tha initial improvements, the
wvhele of ths property has ceaged for g
continyous period of ain (6} monthks, tao be
usad for any "YMCOA activity"; and (131) the
fon title to said  property hevaby
alutomatically revarta ta the undermsigned, or
ite ospigna, withoyt necasnity of further
documentation of any kind. Said Proparty
18: (Legel Dismcription),

For the purpoees of the Revarsion of Titla, “YMCA activity"
®eAns tha adninisteriny or conducting of any physical,
recraational, counsaling, education, transient housing and/or
dining, custodial, Wpiritusl or other program YMCA may from tims
to tims detexwine to mponsor asm a4 benefit to residants of the
Panasquitos East Commun ty or eleswvhere. The cessation of Y¥CA
‘activitien on the YMCA Land for & ceasonable tima{s) for, from
time to tipe, demolition, remodsling, tenovation or building
anew ths YMCA Land and/or the Taprovements will pot satissy aaild
condition. Said mix (5) wmonth pariod will conmence on tha dats

sctivitie= have caaszad u: wlll caees or (11) a tina]l judgment of
& court of competent Juriediction, in an action to which AUCh

owner(s) shd City ars perties, finding that sald YMCA activities
have cassed.

6. Bxercige of tha Optjien. The Optiecn, if exarcisad,
can ba exercisad pnly by the delivery to much ownar({m), ar ita
or their last known gddrees, of City'a unaquivecal written
ptatament that it axercisas tha Option (“the Exerciss
Statament'’). 3ald delivery, to bae effsctive. muot be made
vithin thres {3) months after ths ansCiition. acknowladgemant and
recoydation of the Raversion 9f Title in accerdance with
Paragraph 5, abowve.

6.1 Consummgtion. The consummation of eaid
axerciss (i.e., the conveyancs to City of the YMCA Land and the
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Inprovemanta, and the payment by Cliy of{ che conaidsration
dascribed in Paragraph 3 above) will oceur nlhety (90) dayn
after the date of dolivery of the Exercipe Statement. Buch
conauamation will be through an encrow with an ascrow ngsnt
sslacted by City, or through euch other procedurs sm may from
tine to time be customary for the cloeing of real property
acquipitions.

6.2 Extonsion, The ninety (9%0) day period
deacribed in Paragroph 6.1 ahove will ba reasanably ecxtended to
permit the determinstion of the conaideration te be paid for the
lmprovamants.

6.3 er_JTorma. The consummation of maid exarcise
will be upon the following ndditionnl pravisions:
6.3.1 Titlae, Title to the YMCA (Land and

Improvaments will be conveyed to City clear of all ehcumbrances
sKxcept:

) {a). Nondelinguent real property ad wvaloram
taxen, if mny.

(b} Nendelinquant bonds or other assasamant
of any district (in which the YMCA Lapd 418 situated) which City
hersafter creaates or sdministera.

{c) Covenants, conditiona, restrictiens,
reparvations and easamenta Preamently of recerd or harsafter
inposmd with City's written copment (which cohaent will pot ba
unreaschably withheld).

(d) Bratuten, ordinances and permitsa
aftecting the division or wee of land, including but pot limited
to, presant and futura fan Dlego PCD Pormits,

6.3.2 Prorations. Only real property ad
valores taxes, if any, and bond (or other asgepsnont) interast,
if any, will be prorated betwasn puch ouner(s) and City to thes
date of consummation of the exsrcise of the Option,

6.3.3 Closing GComta. City will pay &all copts
fron time to time custonarily considersd “closing coots” (a.g.,
occrow feas, title policy premiun, county documsntary transfer
tex, recording charges).

.. 1» Binding Effeck. This Agreemant and each and every
provisjon hereof will be binding upon  Newland and every
voluntary and involuntary successor thareof in ownership of tha
IMCA Land (including, but not limitsd to, YMCA) .

100¢a.32/172 /P05 bk ad
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8. Apnsiqnment. Ciry's rights, privileges and
entitlemanta hersundar may not be woluntarily or involuntarily
aabigned or otherwise transforred by City, and any Purportad
such mssignment or tranmfer will sutomatically remult in the
tarmination of this Agzeement,

9. Terp. Unleas the option ipm sarlier exercired
pursuant te thim Agresement or thie Agreament 1is torminated
Pursuant to Paragraph 8 abova, thia Agreement will Automatically
31111?3& on the ninaty-ninth (99th) arniversary of tha date

r.o .

10, M!imanu;__ne%amm_nmuz Liry, on the
£i1sth anniversaxy of the date of racording of the dged of
conveysnce to tha YMCA, Nawland shasll assign to City all of its
Rightas undor the Reversion of Title depcribed 1in Paragraph S5 of
this Agresmant,

11, . This Agreement will be wvaliq,
¢ffaotive and enforceabla only 1€, no later than Novenber 7,
1988, thera ‘bacomes Sffactive p devalopment agresnsnt (1)
authorized by california Governmant Coda section 55864, at Beg.,
(11) betwesn City, Newland, Tha Feldstone Company, J.M. Poters
Company, Inc., and Pananquiton Park View Estates, (i11)
affecting landa ownad by eaid parties (other than City) in the
Po::;qulr.ol Bist Coxmunity and (3v) =atisfactory to all of said
parties.

12, Hotices. Unlass otherwise spacifically provided in
this Agreement, all notices, deaandas or other communications
givan harounder will be in writing end will be deamed to have
baen duly delivered upen personal delivery or as of the nacond
buainass day after nailing (by United States regiastered or
cartified mei), roturn Lecalpl requested), postags prepaid ang
nddressed ag follows:

IZ to Newland, to,

American Newland Associates
/¢ Newland California .
Suite 340

9404 Ganeces Avenus

Ban Diego, California 52017
Attentign: M.R. Scott

If to City, eto:
City of San Diego
202 "C" Street -

San Diego, California 952101
Attantion: City Managar

10048.32/172 /705 -5
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or to wsuch other addrans as any party may designate to the
athars for much purpose in the manner set forth abova.

13. Gensral Provjasiong.

13.1 Gapde r, Whensvar the context
requiren, the uwe herein of (i) the neuter gender includes
the masculine and tha feminina genders and (ii) tha singular
mmbar includes the plural number.

13,2 L) 9, If tha (1) =stated Cloaing Data
or {i11) laet day for parformance of an act falls upoh & day
during which Escroy Agent ia not open for business. the Cloeing
Data or such last day, am the cape may bs, will ba the next
following reqular bupiness day of Eacrow Agent.

1.3 captions. Captions in this Agreamant nars
ingerted for conveniance of referenca only snd do not affest the
congtruction or intarpratation of this Agreament.

' 13.4 Roferences, Bxhibita. Each referance in this
Agrssment to a gmecticd or paragraph rafers. unless othsruias
stated, to a section or puragraph in this Agroemsnt. All
ekhibits referred to in this Agreament are attachad to, and are
a part of, thiz Agreapent.

13,5 Modificstion. No modification, waiver or
discharge of this Agroement will ba valid unlesa it is 1n
writing and signed by the papty against which the anforcemant of
the modification, wailver oy discharge is oxr may he nmought,

13.6 At ! nd__Casts, If either party
comences an action for the interpratstior, reformation,
enforcemant or reeciseion of this Agyrsement, the prevalling
party will be entitlsd to recover from the other party
reasonable attorneys' fees and court and other costs incurred,

10048. 32/172/F05 -6
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13.7 Applieablo__ Loy, This Agreemeat will pe
construad and anforced in accordance with the lays of the Stata
of California,

This Agresmssnt hap baen eigned nt San Diego, California, aa
of the data set forth at the baginning of this Agreeoment.

AMERICAN NENLAND ASEQTIATES,
a Californis gensral PArtnorship

By THE NENLAND GROUP, INC,,

8 Califomie corporation,
Ceneral Partner

By. ...~ ...

 _ President

By __..

~——.. Secratary

By ?HERICAN GENERAL RE?&:Y“
NYBSTNENT CORPORAT orm-
arly ATLAS REALTY CONPANY)},
e Texas corporstion, Ceneral
Partnex

BY . ..

wemm- Prasident

CITY OF SAN DIECO,
a municipal corporation

Ay Ce e e

___ City Manager

10048.32/172/F05 -7-




432

EXHIBIT A

Parcal 2, Lot 11 of Penasquitos Towne Centra QDnit No. 2,

According to ¥ap thearast No. 11093, filed (n the Office of the

tl:ggnty Rogorder of san Disgo Councy, California, November 29,
‘l

Parcel 3: a1l that portiep of Rencho de lag Panasquitos per
Jocok f' PRga 3185 af patants and Racord of Survey 5204, dascribed
28 follpwa:

Baginning at the Northvest cornsr of Lot 4
of Skyline fennsguitos Unit No. 1, Map MNo.
9600; thance Sputh 11 S54'4a- East, 986,33
o6t along the Wastarly boundary of asid
Skyline Ponasguitos Unyg No. 1 and $kyline
Ponasqui tos Unie No. g, Map No. 9856, to a

t '2015.00 foot radjus curve concave
Westerly; thancs along said curve through a
central angle of 03°0'os* ® distance of
129.01 faat, thance continuing along said
Skyline Penasquitos tnit No, 4 boundary and
tangent to =ald curve South 08°14°'37* gapr
119.52 faet to the Southwest ternear of aaiqg
Skyline Panasguitos Uwpitp No, 4, thepce
leaving saiq boundary Bouth 74°59728" West
136 foet mors or lass to the Casterly
right-of-way 1llne of Salmon River Roaq;
thence along oaid hntarly riqht-of-uar line
as follows: Morth 03°25' 10" WHest, )8 fear
mors sr lizs to Lhe baginning or a tangent
630.00 radiup curve concave Westerly; thance
alonyg eaid curve through a contral angle of
04°49°27* 3 distanags of 53.04 feat, thence
angent te eaid eyrva North 08°14'37" West
272.05 feat to 4 tangant 1030.00 foot radius
curve cancava Weaterliy, thence along said
CHI%a through s cepntral angle of 03°¢0'0g" 4
‘distanca of 65.95 foet: thencs tangent to
sald curve North 11°54'53" Weat J22.29 feat
=8¢ the 3Jouth cornar of Lot 103 of aaid
Skylipe Pepazquites Unie No. 1;  thence
continuing aleng the Eastorly line of said
ot 103 North 11%'S4’gy~ West 175,41 fqat,
shence North J9°30'po* Weat 218,93' o ths
Southerly riqht-ot-uly line of Pagao
Hontalban; thence aloeng @ajq Southerly

+v248.32 EXHIBIT A
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right-of-way lins Morth 50°10'00" Rast
26],08 feat to ths point of beginning, also
more particularly desoribed as:

Parcel | of Parcel Map No. 15351, in o
tha City of San Diggo, County of San

Disgo, State of Californla, recordeq
Auqust 26, 1988, File/rage No.
B6-428624, Official Reocords of San
Diego County, california.
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