
CITY OF SAN DIEGO
RIGHT OF ENTRY PERMIT

THIS CITY OF SAN DIEGO RIGHT OF ENTRY PERMIT ("Permit") is entered into by and
between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), and SAN
DIEGO GAS AND ELECTRIC COMPANY (PERMTTEE"), to be effective as of the date of
execution by CITY (the "Effective Date") when signed by the parties and approved by the San
Diego City Attorney, as follows:

RECITALS

A. CITY is the owner of certain real property (the "City Property"), located in the City of San
Diego, consisting of an area approximately 300'x 300', a portion of Hodges Reservoir
concessions parking area, as shown in EXHIBIT A, and portion of APN 238-037-01
located in the County of San Diego, as shown in EXHIBIT B, attached hereto.

B. Under the terms and conditions of this Permit, CITY will allow PERMITTEE to use the
Permit Area for the sole purpose of a staging area for power pole replacement on City
property.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the sufficiency of which is
acknowledged, the parties agree as follows:

1. Right to Enter. Subject to the terms and conditions of this Permit, CITY hereby grants
permission to PERMITTEE, its employees, agents, and contractors to enter upon the Permit
Area solely for the purpose of staging equipment and storage of power supplies on the City
Property as required by this Permit (the "Permit Use"), and for no other purpose whatsoever.

2. Use of Permit Area. PERMITTEE may use the Permit Area on a non-exclusive basis solely
for the purposes of the Permit Use. PERMITTEE shall obtain all related permits and comply
with all applicable environmental laws, rules, and regulations related to the Permit Use.

3. Permit Fee. None. PERMITTEE shall provide CITY with upgrades for public utilities on
CITY property.

4. Term. The term of this Permit ("Term") shall commence on the Effective Date, and shall
expire for the Hodges Reservoir concessions parking area on January 31, 2009, and APN
238-037-01 on April 30, 2009.

5. Revocable License. This Permit is not a lease. It is a non-exclusive license to use CITY
property, and may be revoked at will by CITY, in its sole discretion. CITY shall not be
obligated for any loss, financial or otherwise, which may be incurred by PERMITTEE as a
result of such revocation or the termination of this Permit. PERMITTEE expressly waives
any claim for expense or loss which PERMITTEE might incur as a result of CITY'S
termination of this Permit. CITY may at all times enter upon the Permit Area.
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6. Restoration. Immediately upon the expiration or earlier termination of this Permit,
PERMIITEE shall promptly remove any and all improvements it installed in, on, under, or
above the Permit Area and restore the Permit Area to its original condition, all at
PERMIITEE'S sole cost and expense.

7. CITY'S Consent, Discretion. Whenever required under this Permit, CITY'S consent or
approval shall mean the written consent or approval of the Mayor of San Diego, or his or her
designee ("Mayor"), unless otherwise expressly provided. CITY'S discretionary acts
hereunder shall be made in the Mayor's discretion, unless otherwise expressly provided.

8. Governmental Approvals. By entering into this Permit, neither CITY nor CITY'S City
Council is obligating itself to any other governmental agent, board, commission, or agency
with regard to any other discretionary action relating to the Permit Area or PERMIITEE'S
use of the Permit Area. Discretionary action includes but is not limited to re-zonings,
variances, environmental clearances, or any other governmental agency approvals which may
be required for the PERMIITEE'S use of the Permit Area.

9. Hazardous Substances. PERMIITEE shall not allow the installation or release of hazardous
substances in, on, under, or from the Permit Area or the City Property. PERMIITEE and
PERMIITEE'S agents and contractors shall not store, utilize, or sell any hazardous
substance on the Permit Area or the City Property without CITY'S prior written consent. For
the purposes of this provision, a release shall include but not be limited to any spilling,
leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leeching,
dumping, or otherwise disposing of hazardous substances. "Hazardous substances" shall
mean those hazardous substances listed by the Environmental Protection Agency in regularly
released reports and any other substances incorporated into the State of Cali fomi a's list of
hazardous substances. A copy of the presently effective EPA and the State lists is on file in
the Office of the City Clerk as Document 769704 and by this reference is incorporated into
this Lease.

9.1 Remediation. If PERMITTEE'S occupancy, use, development, maintenance, or
restoration of the Permit Area results in a release of a hazardous substance,
PERMIITEE shall pay all costs of remediation and removal of the hazardous substance
in accordance with all applicable laws, rules, and regulations of governmental
authorities.

9.2 Indemnity. PERMIITEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to environmental liabilities resulting
from PERMIITEE'S occupancy, use, development, maintenance, or restoration of the
Permit Area, including but not limited to costs of environmental assessments, costs of
remediation and removal, any necessary response costs, damages for injury to natural
resources or the public, and costs of any health assessment or health effect studies.

9.3 Notice of Release. IfPERMIITEE knows or has reasonable cause to believe that a
hazardous substance has been released on or beneath the Permit Area or the City
Property, PERMITTEE shall immediately notify CITY and deliver a written repory
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thereof to CITY within three (3) days of receipt of the knowledge or cause for belief. If
PERMITTEE knows or has reasonable cause to believe that such substance is an
imminent and substantial danger to public health and safety, PERMITTEE shall take all
actions necessary to alleviate the danger. PERMITTEE shall notify CITY immediately
of any notice of violation received or initiation of environmental actions or private suits
related to the Permit Area or the City Property.

9.4 Environmental Assessment. Upon reasonable cause to believe that PERMITTEE'S
occupancy, use, development, maintenance, or restoration of the Permit Area or the City
Property ("PERMITTEE'S Operations"), resulted in any hazardous substance being
released on or beneath the Permit Area or the City Property, CITY may cause an
environmental assessment of the suspect area to be performed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be obtained at PERMITTEE'S sole cost and expense,
and shall establish what, if any, hazardous substances have more likely than not been
caused by PERMITTEE'S Operations on, in, or under the Permit Area or the City
Property, and in what quantities. If any such hazardous substances exist in quantities
greater than allowed by city, county, state, or federal laws, statutes, ordinances, or
regulations, then the environmental assessment shall include a discussion of such
substances with recommendations for remediation and removal necessary to effect
compliance with those laws or statutes, and estimates of the cost of such remediation or
removal. PERMITTEE shall cause, or if PERMITTEE fails to do so within a reasonable
period of time, CITY may cause, the remediation and/or removal recommended in the
environmental assessment such that compliance with environmental law is achieved, and
PERMITTEE shall pay all costs and expenses therefor.

10. Relocation. CITY may relocate the Permit Area if, in CITY'S opinion, PERMITTEE'S use
of the Permit Area unreasonably interferes with CITY'S present or future use of the City
Property. CITY shall provide to PERMITTEE a substitute for the Permit Area reasonably
suited to PERMITTEE'S needs at no cost to PERMITTEE. PERMITTEE shall pay for all
costs related to the first such relocation of the Permit Area, and CITY shall reimburse
PERMITTEE for all reasonable costs incurred for any subsequent relocation.

II. Noninterference. PERMITTEE shall not materially interfere with CITY'S use, operations,
and activities on the City Property, and PERMITTEE shall use such routes and follow such
procedures on the City Property as shall result in the least damage and inconvenience to
CITY and other users of the City Property.

12. Property Damage. PERMITTEE shall pay for all damage to the City Property, CITY'S
personal property on the City Property, and the personal property of third parties on the City
Property resulting from PERMITTEE'S exercise of the rights granted by this Permit,
including without limitation soil erosion, subsidence, or damage resulting thereby.
PERMITTEE shall promptly repair and restore to its original condition all such property.

13. Indemnification. PERMITTEE shall protect, defend, indemnify, and hold CITY and its
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elected officials, officers, employees, representatives, and agents harmless from and against
any and all claims asserted or liability established for damages or injuries to any person or
property, including injury to PERMITTEE'S officers, employees, invitees, guests, agents, or
contractors, which arise out of or are in any manner directly or indirectly connected with this
Permit or PERMITTEE'S occupancy, use, development, maintenance or restoration of the
Permit Area, and all expenses of investigating and defending against same, including without
limitation attorney fees and costs; provided, however, that PERMITTEE'S duty to indemnify
and hold harmless shall not include any claims or liability arising from the established active
negligence, sole negligence, or sole willful misconduct of CITY and its elected officials,
officers, employees, representatives, and agents. CITY may, at its election, conduct the
defense or participate in the defense of any claim related in any way to this indemnification.
IfCITY chooses at its own election to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to this
indemnification, PERMITTEE shall pay all of the costs related thereto, including without
limitation reasonable attorney fees and costs.

14. Taxes. PERMITTEE, alone, shall pay any and all taxes, charges, and use fees levied by any
governmental agency against PERMITTEE or against any of the City Property as a result of
PERMITTEE'S occupancy, use, development, maintenance, or restoration of the Permit Area
or the City Property.

15. Encumbrances. PERMITTEE shall keep the City Property free from all encumbrances and
liens of any nature which arise out of or are in any manner directly or indirectly connected
with this Permit or PERMITTEE'S use of the Permit Area. PERMITTEE shall protect,
defend, indemnify, and hold CITY harmless from and against any and all such encumbrances
and/or liens, and from and against any claim, liability, cost or expense, including without
limitation all attorney fees and costs, relating to or charged against the City Property,
including without limitation PERMITTEE'S failure or the failure of any contractor or
subcontractor hired by PERMITTEE to pay any person or persons referred to in Section 3181
of the California Civil Code or other applicable sections thereof.

16. No Discrimination. PERMITTEE shall not discriminate in any manner against any person or
persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in PERMITTEE'S use of the City
Property, including but not limited to the providing of goods, services, facilities, privileges,
advantages, and accommodations, and the obtaining and holding of employment.

17. PERMITTEE'S Risk. PERMITTEE shall bear all risks and liability arising out of or in any
manner directly or indirectly connected with PERMITTEE'S use of the City Property and any
damages to the improvements on, under, or in the vicinity of the City Property resulting
directly or indirectly thereby.

18. Insurance. Insurance. Permittee shall certify that it is self-insured for public liability and
property damage claims in an amount of not less than Two Million Dollars ($2,000,000).
Upon request from the City, a letter verifying such coverage shall be filed with the City Real
Estate Assets Department.
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19. Compliance with Law. PERMITTEE shall, at its sole cost and expense, comply with all laws
and the requirements of all municipal, state, and federal authorities now in effect or which
may hereafter be in effect, which pertain to the Permit Area and PERMITTEE'S Operations
on the Permit Area.

20. Signs. No signs may be displayed on the Permit Area without CITY'S prior written consent.

21. Maintenance of the Permit Area. PERMITTEE shall maintain the Permit Area, at
PERMITTEE'S sole cost and expense and to CITY'S satisfaction, in a decent, safe, healthy
and sanitary condition.

22. Gmding. PERMITTEE represents and warrants that any grading and compaction operations
shall be done in such a manner that will not disrupt the existing surface drainage pattern and
the final grades will not interfere with the existing flow pattern.

23. Inspection. CITY may, at any and all times, enter and inspect the Permit Area.

24. Waiver. CITY'S failure to insist upon the strict performance of any of PERMITTEE'S
obligations under this Permit, in one or more instance, shall not be construed as a waiver of
any such obligation, and the same shall remain in full force and effect. The property
constituting the Permit Area is publicly-owned and held in trust for the benefit of CITY'S
citizens. CITY'S failure to discover a breach of any obligation of this Permit or to take
prompt action to require the cure of any such breach shall not result in an equitable estoppel,
but CITY may at any and all times require the cure of any such breach.

25. Survival. Any obligation which accrues under this Permit prior to its expiration or
termination shall survive such expiration or termination.

26. Entire Permit. This Permit contains the entire agreement between the parties relating to the
rights granted hereby and the obligations assumed herein. No modification of this Permit
shall be valid unless in writing and signed by the party to be charged.

27. Legal Proceedings. In the event of any controversy, claim, or dispute relating to this Permit,
the prevailing party shall be entitled to recover from the non-prevailing party all reasonable
costs and expenses thereof, including without limitation attorney fees and costs.

28. Notices. Any notice, request, payment, demand, or other communication required or
permitted to be given under this Permit shall be in writing and deemed received upon
personal service, delivery by a reputable overnight service, or delivery by United States
registered or certified mail, return receipt requested, postage prepaid, and addressed to the
parties as follows:
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CITY: THE CITY OF SAN DIEGO

Real Estate Assets Department
Attention: Department Director
1200 Third Avenue, Suite 1700 (MS 51A)
San Diego, California 9210 1
Re: San Pasqual Valley, Post Fire Bird and Vegetarian Survey

With a copy by First Class mail to: SAN DIEGO CITY ATIORNEY
Attention: Real Property Section
1200 Third Avenue, Suite 1100
San Diego, California 9210 1-4106

PERMITIEE: SAN DIEGO GAS AND ELECTRIC COMPANY

San Diego Gas and Electric Company
8335 Century Park Court, Bldg. CP1lD
San Diego, California 92123

29. Authoritv. Each individual executing this Permit on behalf of another person or legal entity
represents and warrants that he/she is authorized to execute and deliver this Permit on behalf
of such person or entity in accordance with duly adopted resolutions or other authorizing
actions which are necessary and proper and under such legal entity's articles, charter, bylaws,
or other written rules of conduct or governing agreement, and that this Permit is binding upon
such person or entity in accordance with its terms. Each person executing this Permit on
behalf of another person or legal entity shall provide CITY with evidence, satisfactory to
CITY, that such authority is valid and that such entity is a valid, qualified corporation,
limited liability company, partnership, or other unincorporated association in good standing
in its home state and that such entity is qualified to do business in California.
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IN WITNESS WHEREOF, this Permit is executed to be effective as of the Effective Date.

Date: ~ ~~.\d:-QDi

Date: THE CITY OF SAN DIEGO, a California municipal

::~ ;L
Name: -------------
Title: _

ENVIRONMENTAL ANALYSIS SECTION ENVIRONMENTAL CLEARANCE:

This activity is categorically exempt from CEQA pursuant to State CEQA Guidelines, Section
J5"~\ .

Date: _I \ \1l-""O...(J.~--- ~Q~:!:1' .
Name: NICoLE It . /v{~GINA1{S
Title: Se.J(~ fl-A--..JtJeYZ

APPROVED AS TO FORM AND LEGALITY:

Date: ---'---'-'---'------

DMicb
10-29-08
1:ISupport Staff GroupIWP0I2008IMARTENSIRIGHT OF ENTRY San Diego Gas and Electric Co.doc
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Exhibit A

Sempra Energy
Staging Area
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PROJECT DESCRIPTION

TL 6930/6945 WOOD TO STEEL POLE REPLACEMENT,
ESCONDIDOIDEL DIOS

SAN DIEGO COUNTY, CALIFORNIA

PROJECT OVERVIEW
San Diego Gas and Electric (SDG&E) proposes to remove and replace 58 existing wood poles
along two Tie Lines (TLs), 6930 and 6945. The proposed project spans a total of approximately
four miles in the western portion of the City of Escondido and in the unincorporated communities
of Harmony Grove and Del Dios in San Diego County (County). The affected TLs extend south
from the northern terminus of Enterprise Street in the City of Escondido along Del Dios Highway
to the pumping station adjacent to Lake Hodges.

This wood-to-steel replacement project involves replacement of existing wood poles in
undeveloped or rural, fire-prone areas with equivalent steel poles to improve system reliability in
high-risk fire zones. This proposed project would take place in existing rights-of-way with the
exception of access roads and staging areas necessary to provide access to those poles.

This Focused Environmental Impact Assessment (FEIA) analyzes the potential impacts
associated with replacing existing wood poles with steel poles along TLs 6930 and 6945.

PROJECT DESCRIPTION
Tie Lines

TL 6930 is located in the western portion of the City of Escondido and the communities of
Harmony Grove and Del Dios in unincorporated San Diego County. Approximately 37 wooden
poles would be replaced starting near the northern terminus and extending south to the
intersection of Del Dios Highway and Elm Street in the community of Del Dios.

TL 6945 is located in the vicinity of Del Dios Highway and Lake Hodges near the Del Dios
community in the unincorporated portion of the County. Approximately 21 wooden poles would
be replaced along the line, which starts at the intersection of Del Dios Highway at Elm Street and
continues south along (and in the general vicinity of) Del Dios Highway to the pumping station
adjacent to Lake Hodges.

Construction for both TLs is estimated to begin in November, 2008, and last approximately 2 to 3
months. The two TLs are contiguous and are analyzed together for the purposes of this FEIA. The
TLs span a total of approximately 4 miles.
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Pole Replacement and Removal

The height of the steel replacement poles would be up to 15 feet higher than the existing wood
poles to allow for increased vertical spacing between conductors in accordance with current
design standards. The poles would be comparable in shape and scale as the existing wood poles
and would be made of weathering steel that resembles the appearance of the existing wood poles.
The steel poles would be approximately 30 inches in diameter. The footprint of disturbance of the
steel poles encompasses an area of approximately five square feet. The steel poles would be
located as close as possible to the existing wooden poles, usually within three to six feet.

To install the steel poles, a 30-inch diameter hole, approximately 9 to12 feet deep would be
excavated within a IO-foot radius temporary work area using a drill rig mounted on the back of a
truck. The temporary work area would be confined to the existing disturbed area around the base
of the pole as much as possible. The excavated soil would be temporarily stockpiled adjacent to
the excavated hole within the temporary work area and then later reused to backfill the hole after
the pole has been replaced. Per the SDG&E operational protocols, crews would spread and
compact the excess soil as close to the pole as possible (within 10 feet of the pole). Soil would be
compacted using tamping equipment or hand tools to minimize the potential for erosion. Excess
soil may also be compacted onto existing access roads.

In addition, each steel pole would have two grounding rods. The grounding rods are
approximately 8 feet in length and would be installed approximately 6 feet apart within the
established temporary work area (10 foot radius). No permanent impacts would be associated
with the grounding wire installation.

If a pole currently contains anchors and/or conduit, they would be transferred to the new steel
pole. The existing guy wire for the anchor would be detached from the existing pole and
reattached to the new pole. In some instances, to comply with CPUC standards, additional
anchors may be required. Any modifications or additions to the anchor locations required during
construction would be evaluated by the biological monitor prior to any work to ensure the
modification would not result in a significant impact to any biological resources. Any such
modifications would be accounted for in the post-construction monitoring report.

After the replacement steel poles are installed, the conductors are transferred from the wood poles
to the new steel poles. The wood poles to be replaced would have their cross arms removed by a
worker climbing the pole or in a bucket truck. Once cross arms are removed, the poles would be
felled and cut below the ground surface. Wherever possible, felling would occur where
vegetation is not present, such as onto the adjacent access road for each pole. A helicopter and/or
crane would be used for pole removal and installation and transfer of conductors for some poles
with access constraints (refer to Table 1).

Crews to implement the project would consist of 4 to 6 person teams. Equipment needed would
include, a truck mounted auger and/or jackhammer, chainsaw, generator, standard line trucks,
boom (bucket) trucks, crew trucks, and flatbed trucks for pole transport. As mentioned, a
helicopter and/or crane may also be used.

Access

For most of the proposed project site, existing access routes and turn around areas would be
utilized for project access and construction. Temporary work areas would be confined to existing
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disturbed areas around the base of existing poles to the greatest extent possible. In some cases
these routes and areas have become revegetated and require reestablishment. Reestablishment
involves mowing or scraping the surface of the existing road at a depth of approximately 2 to 6
inches.

Staging Areas

Two to three O.5-I.O-acre staging areas would be required. The three potential staging areas are
being analyzed as part of this proposed project. These staging areas are described below and
depicted in Attachment B.

OrangelDate Lane: This staging area is an existing dirt turnout at the southeast corner of Date
Lane and Orange Lane and is 150 x 150 feet. The habitat consists of bare ground. No grading is
proposed at this staging area. Additionally, this area may be used for helicopter takeoff and
landing. In ground post fencing would be set up around the perimeter of the staging area.

Lake Hodges Boat Launch Parking Lot: This staging area is located in the northeast portion of
the Lake Hodges boat launch parking lot. The area is approximately 250 x 250 feet and consists
of bare ground habitat. No grading is proposed at this staging area. In ground post fencing would
be set up around the perimeter of the staging area.

Country Club Drive: This staging area is located approximately 300 feet south of El Rocko Road
and east of Country Club Drive within SDG&E fee owned right-of-way (ROW). The area is
approximately 250 x 250 feet and consists of disturbed habitat. No grading is proposed at this
staging area. In ground post fencing would be set up around the perimeter of the staging area.

Monitoring
As part of the proposed project, SDG& will provide monitoring to ensure the avoidance of any
potentially significant impacts to resources. Specifically, monitoring for biological resources,
cultural resources, paleontological resources, and water quality Best Management Practices are
included as features of the proposed project.



READ No. _
(Original Request) (Resubmitted)
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OFFICE OF THE CITY ATTORNEY
Legal Services Request Form

City Attorney (MS-59) Attention: thOCK LAO(lAJI ,

::>()\Ve '7 c,&1f ~-R- - u !(8/(18
Signature of ~upervising "{gent A~egal Request

To:

From:

. Re:
-.I /2.- _. . J [SPA)1112ri,1d.e~ n:zeyVf9/I2..//Jr) 0,oS Initials Req. for Followup Action

Location Identification of Property I

Name of Lessee, Permittee or Third Party
Date

Date=--....,..,.R-oe..
Type of Legal Document (e.g., Lease Amendment, ROE Permit, Easement, etc ...)

This is a request for legal services. Please establish an assignment based upon the following information:

A. Properly Agent (please print): OA- v-t MdfL-rCJ\l$ Telephone: )C (, lP 0 £p ~

Requested Response Date: il / / 7 (If response needed in less than 10 working days from
the date of your request, please ft(;te specific reasons, including reference to any legal deadlines)-16

B.

Requested response for Followup Action(s): _

C. Requested form of response (please check one): [ IWritten [ J Oral'[ ) Attend Mtg/Hearing

[ ) Edit Document ~ Sign as to Form and Legality [ ) Other: ---,;-- .,-,.--_

SUbject Matter of Legal Request: $()G,:E.. ~rY'1 tllttRlJ, lW n/2{Z ,D.

Please provide an a-man response acknowledging receipt of this Request for Legal Services.

Follow-up action required: [ ) Review second draft [ ) Execute document [ ) Other

(PLEASE SEE PAGE 2.FOR DESCRIPTION OF LEGAL REQUEST)

ATTORNEY TRANSMISSION RECORD

Dale Received: [ ) Sent Acknowledgment Email on _
[ IReturned for- -ad-:-d7.~:7io-n-a-:-l-:-in-:f;-o-rm-at:7io-n-on,--;----:-=:- Inform ation needed: =--=.,..,."c:::-=-:--:--
[ IReturned for further drafting on IPLEASE RETURN FOR FURTHER REVIEW

IAssignment completed and returned on -:;r-.O"'"~Pt---
•Si ned as to form and Ie ali on i 1- -"

~"' ,CONFIDENTIAL ATTORNEY.cuENT COMMUNICAnON

Information provided by the CIty Attorney Is fer Internal use only. This form and any other accompanying docurnems are
CONFIDENnAL and not to be distributed to an)'One outside of the City. If)'Ou are unsure as to whether a document can be
provided to an)'One other than the person to whom It was addressed, please check with the City Attorney first
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Description of Legal Request (Please provide a detailed statement of the question or issue, including a/l
necessary background information. Copies of background documents should be attached.):

>f<tN tk 10 /fuM/ILt ~I ry" ~w tJoCCflU{.f
(InA/reNT'S &J.....t2'---'-a-=-___'1:;..:..N\~".,___'r___'!"__ _

Attomey Notes/Response:

CONFIDENTIAL ATTORNEY-CUENT COMMUNICATION

Information provlded by the CIty Attorney Is for Internal use only, This form and any other accompanying documents are
CONFIDENTlAI.. and not to be dlstrlbutedto anyone outside of the City. If you are unsure as to whether a document can be provided
to anyone other than the person to whom It was addressed, please check with the City Attorney first
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