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CITY OF SAN DIEGO
LEASE AGREEMENT

This lease agreement ("Lease") is entered into between THE CITY OF SAN DIEGO, a

municipal corporation ("CITY"), and SAN DIEGUITO RIVER VALLEY REGIONAL OPEN

SPACE PARK JOINT POWERS AUTHORITY, a Joint Powers Authority composed of public

agencies pursuant to California Government Code section 6500, et seq., ("LESSEE").

SECTION 1: USES

1.1 Leased Premises.

CITY leases to LESSEE and LESSEE leases from CITY all of that City-owned
real property situated in the City of San Diego, County of San Diego, State of
California, consisting of approximately 1.337 acres, described in Exhibit A, Legal
Description, and Exhibit B, Project Location Map and Lease Parcel Drawing. The
real property described in Exhibits A and B is hereinafter called the "Premises."

.1.2 Uses.

LESSEE shall use the Premises solely and exclusively for a bicycle/pedestrian
bridge, caissons and approaches for use by bicyclists, pedestrians, and pedestrians
with leashed dogs and for other related or incidental purposes as may be first
approved in writing by the Mayor and for no other purpose whatsoever. The
Premises are located on City Water Department land, and LESSEE shall not
conduct any activities or allow any activities on the Premises that would be
detrimental to CITY'S water resources on, under or adjacent to the Premises.

1.3 Related Council Actions.

By entering into this lease, neither CITY nor the Council of CIty is obligating
itself to any other governmental agent, board, commission, or agency with regard
to any other discretionary action relating to development or operation of the
Premises. Discretionary action includes but is not limited to rezonings, variances,
environmental clearances, or any other governmental agency approvals which may
be required for the development and operation of the Premises. LESSEE shall be
solely responsible for processing and being in compliance with all land use,
development, and construction approvals, including environmental mitigation as

1



• •
required for the use and occupancy of the Premises. These approvals shall include
any permits from local, state, and federal agencies such as a Site Development
Permit from the City of San Diego, and applicable permits from the U.S. Army
Corps of Engineers, California Department ofFish and Game, and the Regional
Water Quality Control Board. LESSEE shall be responsible for implementation
of its own Mitigation, Monitoring, and Reporting Program pursuant to its adopted
Mitigated Negative Declaration (SCH No. 20050011085).

LESSEE shall comply with all permit requirements, including CITY'S Domestic
Water Supply Permit as issued by the Department of Public Health (DPH)
(System No. 37l0020-San Diego, CA), and Site Development Permit No. 193075,
and any and all amendments thereto, which are incorporated into this Lease by
this reference. LESSEE understands and agrees that the bridge shall not be
operated unless DPH issues an amendment to CITY's Domestic Water Supply
Permit that authorizes operation of the bridge. LESSEE acknowledges and agrees
that CITY cannot guarantee when or ifDPH will issue the necessary amendment.
LESSEE shall promptly reimburse CITY for all costs associated with any
requirements of the Domestic Water Supply Permit that are attributable to
LESSEE'S uses pursuant to this Lease, regardless of whether the requirements are
specifically enumerated herein.

This Lease shall not be interpreted by any decision maker on any CITY -issued
permit or approval to override or dictate the outcome of any findings required for
any permit or development approval.

1.4 Quiet Possession.

Except as provided for in this Lease, LESSEE, paying the rent and performing the
covenantsand agreements in this Lease, shall at all times during the Term
(defined in Section 2.1) peaceably and quietly have, hold, and enj oy the Premises.
If CITY for any reason cannot deliver possession of the Premises to LESSEE on

the Commencement Date (defined in Section 2.1), or if during the Term LESSEE
is temporarily dispossessed through action or claim of a title superior to CITY'S,
then this Lease shall not be voidable nor shall CITY be liable to LESSEE for any
loss or resulting damage, but there shall be determined and stated in writing by the
Mayor a proportionate reduction of the rent for the period or periods during which
LESSEE is prevented from having the quiet possession of all or a portion of the
Premises.

1.5 Easements and Reservations.

a. CITY reserves all rights, title, and interest in any and all subsurface natural
I

gas, oil, minerals, and water on or within the Premises.
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b. CITY reserves the-right to grant and use easements or to establish and use

rights-of-way over, under, along, and across the Premises for utilities,
thoroughfares, or access as it deems advisable, in its sole discretion, for
the public good.

c. CITY has the right to enter the Premises for the purpose of making repairs
to or developing municipal resources and services.

Except as provided for in this Lease, CITY shall not unreasonably or substantially
interfere with LESSEE'S use of the Premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on the Premises
resulting from CITY exercising the rights reserved in this section.

1.6 Competent Management.

Throughout the Term of this Lease, LESSEE shall provide competent
management of the Premises to the satisfaction of the Mayor. For the purposes of
this section, "competent management" shall mean demonstrated ability in
managing and operating a pedestrian/bicycle bridge and related activities in
accordance with all applicable federal, state, and local regulations, and in a
fiscally responsible manner.

1.7 Operation of Facilities.

".Hours of operation, including lighting, shall be consistent with the Domestic
Water Supply Permit and the Site Development Permit. Hours of operation will be
everyday from 6:00 A.M, to 9:00 P.M. LESSEE installed gates at both ends of the
bridge shall be closed and locked during non-operation hours by LESSEE. Any
changes in this schedule must receive the prior written approval of CITY, which
approval shall not be unreasonably withheld. LESSEE shall ensure that the
LESSEE installed gates restricting access to the bridge are shut and locked during
the hours that the bridge is not in operation.

1.8 Rates and Charges.

Use of the Premises will be free to the public at all times during all hours of
operation.

1.9 City Use.

The Premises shall be available to CITY for civic events and special programs,
free of charge, except where LESSEE has scheduled events or programs. After
every CITY use, the Premises shall be left in the same condition found, and
LESSEE shall not be required to incur any additional costs by reason of CITY use.
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CITY staff shall have access for use of the bridge for CITY related activities at all
times as required without charge.

1.10 Political Activities.

The Premises shall be used exclusively for the purposes specified in Section 1.2
Uses of this Lease. The Premises shall not be used for working or campaigning
for the nomination or election of any individual to any public office, be it partisan
or nonpartisan. LESSEE shall not be precluded from providing a forum for open
public debate by two or more candidates of different political parties, such as
occurs at a "candidate forum" and similar events.

1.11 Public Use.

The general public shall not be wholly or permanently excluded from any portion
of the Premises. LESSEE may develop reasonable restrictions for security
purposes, provided that the restrictions are consistent with the rights of the general
public and are designed to allow LESSEE to use the Premises for the purposes
specified in this Lease. LESSEE shall at all times during the Term maintain
CITY-approved sign(s) identifying the property as CITY-owned and available for
public use consistent with the terms of this Lease. Additionally, LESSEE shall
implement a CITY-approved sign program that will cover rules of bridge use
(such as user groups allowed, leashing dogs, speed, and litter fines, etc.). The
signs shall educate trail users about the reservoir water being used as a drinking
water source, and the sensitive habitat in the area. All signs shall be installed by
LESSEE at locations approved in advance by CITY.

1.12 Monitoring Bridge Use.

LESSEE shall develop and implement a program to monitor the use of the
Premises by various user groups. If a conflict between- users is identified,
LESSEE shall consult with the Mayor regarding measures to address the conflict.
LESSEE shall implement mitigation measures to resolve conflicts in a timely
manner to the satisfaction of the Mayor.

1.13 Public Health Surveillance.

If required by CITY'S Domestic Water Supply Permit for the operation of the
bridge, and if the service is available, CITY will contract with the County of San
Diego or other provider to provide public health surveillance/inspection of
recreation activities at the reservoir. LESSEE shall reimburse CITY for all costs
associated with any such required public health surveillance/inspection.

4
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1.14 Personal Property.

At expiration or earlier termination of this Lease, LESSEE has the right to remove
from the Premises those improvements and fixtures as described below:

2 trash cans
6 interpretive panels
2 benches, one at each end of bridge
2 benches, one at each belvedere on bridge
All signs: all regulatory, all grant signs
1 portable restroom, north end of bridge

1.15 Discontinuance of Bridge Use.

The Mayor reserves the right to restrict access to the Premises and close the bridge
to the public if the Mayor determines that security or water quality issues caused
by the presence or use of the bridge cannot be eliminated. Ifpractical, the Mayor
will consult with LESSEE prior to restricting access to the bridge or closing the
bridge to determine if mitigation measures can resolve the issue. The final
decision regarding the restriction of access or closing the bridge is at the sole
discretion of the Mayor.

SECTION 2: TERM

2.1 Term.

The Term of this Lease shall be twenty-five (25) years ("Term"). The Term is
effective following execution by the Mayor and approval by the City Attorney
("Commencement Date"). If the Commencement Date is not the first day of a
calendar month, then the Term shall include the partial calendar month from and
including the Commencement Date through the last day of the full Term, so that
the Term shall expire on the last day of the calendar month. "Lease Year" as used
in this Lease shall mean the twelve (12) month period commencing on the first
day of the calendar month following the Commencement Date and each
succeeding 12 month period thereafter during the Term.

2.2 Holdover.

Any holding over by LESSEE after the expiration or earlier termination ofthis
Lease shall not be considered a renewal or extension of this Lease. The
occupancy of the Premises after the expiration or earlier termination of this Lease
constitutes a month-to-month tenancy, and all other terms and conditions of this
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Lease shall continue in full force and effect. CITY shall have the right to apply a:
reasonable increase in rent and to terminate the holdover tenancy at will.

2.3 Surrender of Premises.

At termination of this Lease for any reason, LESSEE shall execute, acknowledge,
and deliver to CITY, within five (5) days after written CITY demand, a valid and
recordable quitclaim deed covering all of the Premises. The Premises shall be
delivered free and clear of all liens and encumbrances and in a decent, safe, and
sanitary condition.: JfLESSEE fails or refuses to deliver the required deed, CITY
may prepare and record a notice reciting LESSEE'S failure to execute this lease
provision, and the notice will be conclusive evidence of the termination of this
Lease and all LESSEE'S rights to the Premises.

2.4 Compliance with CEQA.

Prior to Commencement Date, LESSEE shall cause to be prepared an ,
environmental document that addresses the potential impacts associated with the
pedestrian/bicycle bridge and confirms that the project is in compliance with
CEQA.

SECTION 3: RENT

3.1 Time and Place of Payment.

The Rent described in Section 3.2 is due annually in advance on or before the first
day of each Lease Year. All payments required under this Lease must be made
payable to the City Treasurer and mailed to:

Office of the City of the City Treasurer
City of San Diego
P. O. Box 122289
San Diego, California 92112-4165

or hand-delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California

The place of payment may be changed at any time by CITY upon thirty (30) days
written notice to LESSEE. Mailed rental payments shall be deemed paid upon the
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date the payment is postmarked by the postal authorities. If postmarks are
illegible the payment shall be deemed paid upon actual receipt by the City
Treasurer. LESSEE assumes all risk of loss and responsibility for late payment
charges if payments are made by mail.

3.2 Rent.

a. .Rent Amount. LESSEE shall pay an initial rent of two thousand nine
hundred seventy dollars and no cents ($2,970.00) per Lease Year ("Rent"),
payable annually. The rent is subject to annual adjustments based on
percentage increases in the Consumer Price Index (CPI) as provided in this
Lease.

b. 1. CPI Adjustments. On the anniversary date of each Lease Year
following the commencement date of the Lease, the rent shall be
adjusted to reflect the percentage increase in the CPI based on the
average of the indices for the third quarter (July, August,
September) of the calendar year prior to each adjustment.

The index used will be the CPI for "All Urban Consumers" for
Los Angeles/Riverside/Orange County, California. If this index is
no longer published, the index for adjustment will be the U.S.
Department of Labor's "Comprehensive Official Index" most
comparable to the aforesaid index. If a Rent adjustment is
calculated using an index from a different base year than 1982-84,
which equaled a base figure of 100 for the CPI, the base figure
used will first be converted under a formula: supplied by the
Bureau of Labor Statistics or its successor.

If the Department of Labor indices are no longer published,
another index generally recognized as authoritative will be
substituted by agreement of CITY and LESSEE. If the parties
cannot agree within sixty (60) days after demand by either party, a
substitute index will be selected by the Chief Officer of the
Regional Office of the Bureau of Labor Statistics or its successor,
notwithstanding continued reference herein to CPI in any event.

In no event shall the adjusted Rent as established by the CPI be
less than the Rent in existence immediately prior to the
adjustment date. The failure of CITY to deliver timely notice of

any Rent adjustment shall not constitute a waiver by CITY of its
rights hereunder.
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2. CPI Adjustment Computation. The Rent for each one (l) year

period shall be calculated by CITY as follows:

The "adjustment multiplier" shall be established by dividing the
"current index" by the "base index" as defined below.

The "base index" denominator for the calculation is 178.5. This is
a fixed number representing the three (3) month average of index
figures published by the CPI using the months of July, August and
September 2001.

The "current index" numerator for the calculation is a variable
number that shall be the three (3) month average of index figures
published by the CPI using the months of July, August and
September of the calendar year preceding the adjustment date.

The "base figure" for purposes of calculating the annual adjustment
shall be a fixed amount of two thousand five hundred dollars
($2,500).

Example Calculation

Current Index (Third Quarter 2004) 193.6667
--------- = 1.0850 (Adjustment

Base Index (Third Quarter 2001) 178.5 Multiplier)

The "base figure" is then multiplied by the adjustment multiplier to
determine the new Rent. Using the foregoing example, the
adjusted Rent is calculated as follows:

$2,500.00
x 1.0850
$2,712.50

(Base Figure)
(Adjustment Multiplier)
(Adjusted Rent)

c. In addition to annual rent the LESSEE shall pay the initial Water
Department proportioned costs associated with the Water Supply Permit

. Amendment issued by the DPH and the proportioned costs for the Water
Department Senior Staff time associated with the pedestrian bridge. This
one time payment of $9,327.34 shall be made prior to execution of the
Lease. LESSEE shall also pay a proportioned future annual cost for
maintenance of the Water Supply Permit based on five (5) hours annually,
currently $525.40 (5hrs. x $105.08 DPH hourly rate).
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3.3 Delinquent Rent.

If LESSEE fails to pay the Rent when due, LESSEE shall pay, in addition to the
unpaid Rent, five percent (5%) of the delinquent Rent. If the Rent is still unpaid
at the end of fifteen (15) days, LESSEE shall pay an additional five percent (5%)
[being a total often percent (10%)], which is agreed by CITY and LESSEE to be
appropriate to compensate CITY for loss resulting from Rent delinquency,
including lost interest, opportunities, legal costs, and the cost of servicing the
.delinquent account. LESSEE agrees that the late charges represent a fair and
reasonable estimate of the costs that CITY will incur from LESSEE'S late
payment. Acceptance oflate charges and any portion of the late payment by
CITY shall in no event constitute a waiver of LESSEE default with respect to late
payment, nor prevent CITY from exercising any of the other rights and remedies
granted in this lease. .

3.4 Unauthorized Use Charge.

LESSEE shall pay CITY fifty percent (50%) of the gross receipts for any service
or use that is not permitted by this Lease. This payment is subject to the due date
provided in this Lease for Rent payments and the provision for delinquent Rents.
The existence of the fifty percent (50%) charge in this section and the payment of
this charge or any part of it, does not constitute an authorization for a particular
service or use, and does not waive any CITY rights to terminate a service or use or
to default LESSEE for participating in or allowing any unauthorized use of the
Premises.

3.5 Inspection of Records.

LESSEE shall make any arid all records and accounts available to CITY for
inspection at all reasonable times so that CITY can determine LESSEE'S
compliance with this Lease. These records and accounts will be made available
by LESSEE within the County of San Diego and will be complete and accurate
showing all income and receipts from use of the Premises. LESSEE'S failure to
keep and maintain such records and make them available for inspection by CITY
is a breach of this lease and cause for termination. LESSEE shall maintain all
records and accounts for a minimum period of five (5) years.

3.6 Annual Budget.

LESSEE shall submit to the Mayor by December 1 of each year copies of
documents evidencing the proposed programs and financial status of LESSEE for
the fiscal year commencing July 1. Without limiting the generality of the
foregoing, the documents shall include (i) a copy of LESSEE'S proposed
programs; (ii) a copy of a detailed operating budget showing expected sources of
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revenue and the nature of all proposed expenditures, including compensation for
the director and staff of LESSEE; and (iii) an adequate reserve account, in the
reasonable opinion of the Mayor, for maintenance and capital improvements to
the Premises.

SECTION 4: ASSIGNMENT

4.1 Assignment and Subletting.

LESSEE shall not assign this Lease or any interest in this Lease and shall not
sublet the Premises or any part of the Premises, or any right or privilege
appurtenant to the Premises, or allow any other person, except employees, agents,
and guests of LESSEE, to use or occupy the Premises or any part of the Premises,
without the prior written consent of the Mayor in each instance. A consent to
assignment, subletting, occupation, or use by any other person shall not be
deemed to be a consent to any subsequent assignment, subletting, occupation, or
use by another person. Any assignment or subletting without consent shall be
void and shall, at the option of CITY, terminate this Lease. This Lease shall not,
nor shall any interest in this Lease, be assignable as to the interest of LESSEE by
operation oflaw, without the written consent of the Mayor. "Assignment" for the
purposes of this section shall include any transfer of any ownership interest in this
Lease by LESSEE or by any partners, principals, or stockholders, as the case may
be, from the original LESSEE, its general partners, or principals. Approval of any
assignment or sublease shall be in CITY'S sole discretion and shall be
conditioned upon the assignee or sublessee agreeing in writing that it will assume
the rights and obligations assigned or subleased and that it will keep and perform
all covenants, conditions, and provisions of this Lease which are applicable to the
rights acquired. The Mayor may require, as a condition to approval of any
assignment that this Lease be revised to comply with standard CITY lease
requirements that are then current. The Mayor may also require, as a condition to
approval of any sublease of a commercial nature, that LESSEE pay CITY market
rents for uses. Pursuant to City Charter Section 225, the Mayor must review and
approve every person or entity which will have an interest in this Lease as a
sublessee or assignee.

4.2 Time is of Essence; Provisions Binding on Successors.

Time is of the essence of all of the terms, covenants, and conditions of this Lease,
and, except as otherwise provided in this Lease, all of the terms, covenants, and
conditions of this Lease shall apply to, benefit, and bind the successors and
assigns of the respective parties, jointly and individually.
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4.3 Defaults and Remedies.

On the occurrence of a default by LESSEE, CITY shall have the right to pursue
anyone or more of the remedies listed in this section in addition to any other
remedies now or later available to CITY in law or equity. These remedies are not
exclusive but cumulative.

a. Defaults. Each of the following shall constitute an event of default under
this Lease:

1. LESSEE'S failure to make any payment required under this Lease
when due; or

2. LESSEE defaults in the performance of any covenant or condition
required by this Lease, other than those requiring payments to
CITY, to be performed by LESSEE and fails to cure the default
within thirty (30) days following written notice from CITY; or if
any default, other than those not requiring payment to"CITY, is not
curable within thirty (30) days, and LESSEE fails to commence to
cure the default(s) within thirty (30) days and diligently pursue the
cure to completion; or

3. LESSEE voluntarily files any petition under any bankruptcy or
insolvency act or law; or

4. LESSEE has involuntarily filed against it any petition under any
bankruptcy or insolvency act or law and the matter is not dismissed
by a court of competent jurisdiction within ninety (90) days of
filing; or

5. LESSEE is adjudicated a bankrupt; or

6. LESSEE makes a general assignment for the benefit of creditors;
or

7. LESSEE uses the Premises for any unauthorized purpose.

b. Remedies

1. For Default Based Upon Nonpavment. Upon default by LESSEE
for nonpayment under Section 4.4a (1), CITY may, at its option,
give LESSEE, or any person claiming rights through LESSEE,
written Three-Day Notice to Payor Quit or CITY may terminate
the Lease and all right of LESSEE and of all person claiming right
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through LESSEE to the Premises or to possession of the Premises,
and CITY may enter and take possession of the Premises and may
recover the sum set forth below.

2. For Any Other Default. Upon default by LESSEE based upon
Section 4.4a (2) - (7) of this Lease, CITY may, at its option,
terminate the Lease and all right of LESSEE and of all persons
Claiming right through LESSEE to the Premises or possession of
the Premises, and CITY may enter and recover from LESSEE the
sums setforthbelow, If any default described ill Section 4.4a (2) _
(7) of this Lease is not curable within thirty (30) days after notice
to LESSEE, CITY will not terminate this Lease pursuant to the
default if LESSEE immediately commences to cure the default and
diligently pursues the cure to completion.

3. CITY Recovery Upon LESSEE Default. Upon termination of the
Lease due to default, CITY may recover the sum of:

(a) the worth at the time of award of any unpaid rent that had
been due at the time of termination;

(b) the worth at the time of award of the amount by which (i)
the unpaid rent that would have been earned after
termination until the time of award minus (ii) the amount of
the rent lost, if any, and LESSEE affirmatively proves
could have been reasonably avoided;

(c) the worth at the time of award of the amount by which (i)
the unpaid rent for the balance of the Term after the time of

.the award minus (ii) the amount of rent lost, if any, as
LESSEE affirmatively proves could be reasonably avoided;

(d) any other amount necessary to compensate CITY for the
detriment proximately caused by LESSEE'S failure to
perform LESSEE'S obligations or that, in the ordinary
course of things, would be likely to result; and

(e) all other amounts in addition to or in lieu of those
previously stated as may be permitted from time to time by
California law. As used in clauses (a) and (b) of this
section, the "worth at time of award" is computed by
allowing interest at the rate often percent (10%) per
annum. As used in clause (c) of this section, the "worth at
the time of award" is computed by discounted that amount
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at the discount rate of the Federal Reserve Bank of San
Francisco at the time of award plus two percent (2%). As
used in this section the term "rent" shall include any
payments required of LESSEE.

4. Abandonment by LESSEE. If LESSEE breaches the Lease and
abandons the Premises, this Lease shall continue in effect for so
long as CITY does not terminate this Lease, and CITY may enforce
all its rights and remedies under this Lease, including but not
limited to the right to recover the Rents as they become due, plus
damages.

5. Waiver. Any CITY waiver of a default is not a waiver of any other
default Any waiver of a default must be in writing and be
executed by the Mayor in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this Lease. The
use of one remedy or right is not a waiver of that or any other
remedy or right under this Lease. The use of one remedy or right
for any default does not waive the use of another remedy or right
for the same default odor another or later default. CITY'S
acceptance of any Rent is not a waiver or any default preceding the
Rent payment. The property constituting the Premises is CITY-
owned and held in trust for the benefit of the citizens of the City of
San Diego. Any failure by the Mayor or CITY staff to discover a
default or take prompt action to require the cure of any default
shall not result in an equitable estoppel, but CITY shall at all times
have the legal right to require the cure of any default when and as
the defaults are discovered or when and as the City Council directs
the Mayor to take action or require the cure of any default after the
default is brought to the attention of the City Council by the Mayor
or by any concerned citizen.

4.4 Eminent Domain.

If all or part of the Premises is taken through condemnation proceedings or under
threat of condemnation by any public authority with the power of eminent
domain, the interests of CITY and LESSEE will be as follows:

a. FUll Taking. If the entire Premises are taken, this Lease shall terminate on
the date of the transfer of title or possession to the condemning authority,
whichever first occurs.
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b. Partial Taking - Remainder Unsuitable. If a partial taking of the Premises

occurs, and in the opinion of CITY, the remaining part of the Premises is
unsuitable for the lease operation, this Lease shall terminate on the date of
the transfer of title or possession to the condemning authority, whichever
first occurs.

c. Parti3J.Taking - Remainder Suitable. If a partial taking of the Premises
occurs, and in theopinion of CITY, the remaining part of the Premises is
suitable for continued lease operation, this Lease shall terminate in regard
.to the portion taken on the date of the transfer oftitle or possession to the
condemning authority, whichever first occurs, but shall continue for the
portion not taken.

d. Award .. All monies awarded in any taking shall belong to CITY, whether
the taking results in diminution in value of the leasehold or the fee or both.
LESSEE shall be entitled to any award attributable to the taking of, or
damages, to LESSEE'S then-remaining leasehold interest in installations
or improvements of LESSEE. CITY shall have no liability to LESSEE for
any award not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the Premises
in lieu of condemnation to any authority entitled to exercise the power of
eminent domain.

f. No Inverse Condemnation. The exercise of any CITY right under this
Lease shall not be interpreted as an exercise of the power of eminent
domain and shall not impose any liability upon CITY for inverse
condemnation.

SECTION 5: INSURANCE RISK/SECURITY

5.1 Indemnitv.

LESSEE shall defend, indemnify, protect, and hold CITY, its elected officials,
officer, representatives, agents, and employees harmless from and against any and
all claims asserted or liability established for damages or injuries to any person or
property, including injury to LESSEE'S employees, invitees, guests, agents, or
officers, which arise out of or are in any manner directly or indirectly connected
with the development or operation of the leasehold or the work and operations to
be performed under this Lease, and all expenses of investigating and defending
against damage or injuries. LESSEE'S duty to indemnify and hold harmless shall
not include any claims or liability arising from the established active negligence,
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sole negligence, or sole willful misconduct of CITY, its elected officials, officers,
representatives, agents, or employees.

5.2 Insurance.

a. LESSEE shall take out and maintain at all times during the Term of this
Lease the following insurance at its sole expense:

1. Commercial General Liabilitv Insurance. Commercial general
liability coverage with limits of not less than two million dollars
($2;000,000) per occurrence. This policy shall cover all claims for
property damage and/or bodily injury, including death, suffered by
any party or parties from acts or failures to act by CITY Of
LESSEE or by authorized representatives of CITY or LESSEE on
or in connection with the use or operation of the Premises.

2. Fire, Extended Coverage, and Vandalism. Fire, extended coverage
and vandalism insurance policies on all insurable property on the
Premises in an amount to cover one hundred percent (100%) of the
replacement cost. Any proceeds from a loss shall be payable ,;,
jointly to CITY and LESSEE. The proceeds shall be placed in a
trust fund to be reinvested in rebuilding or repairing the damaged
property.

b. LESSEE'S responsibility to maintain the insurance also includes the
following:

1. Additional Insured. All insurance policies, by separate
endorsement, shall name CITY, its elected officials, officers,
representatives, agents, and employees as additional insureds, ..
protect CITY against any legal costs in defending claims, and shall
not terminate without sixty (60) days prior written notice to CITY.

2. Insurer Qualifications. All insurance companies must be
satisfactory to CITY and licensed to do business in California. The
insurer must be rated "A-, VI" or better by the AM Best Rating
Guide and must be acceptable to CITY. Non-admitted or "surplus
lines" carriers will be accepted if the carrier appears on the current
California List of Eligible Surplus Lines Insurers (LESLI) list.

3. Effective Date of Policy. All policies will be in effect on or before
the Commencement Date, except "course of construction fire
insurance" shall be in force on commencement of all authorized
construction on the Premises, and full applicable fire insurance
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coverage shall be effective upon completion of each insurable
improvement.

4. Evidence of Insurance. A copy of the insurance policy or
insurance certificate along with any required endorsement shall be
furnished to CITY prior to the Commencement Date and shall
remain on file with CITY during the entire Term of this Lease. At
least thirty (30) days prior to the expiration of each policy,
LESSEE shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the terms of this
Lease, All evidence of insurance shall clearly identify the
Premises,

5. Modification, CITY, at its discretion, may require the revision of
amounts and coverage at any time during the Term of this Lease by
giving LESSEE sixty (60) days prior written notice. CITY'S
requirements shall be designed to assure protection from and
against the kind and extent of risk existing on the Premises.
LESSEE shall obtain any additional insurance required by CITY
for new improvements, in order to meet the requirements of this
Lease.

6. Accident Reports. LESSEE shall report to CITY any accident
causing more than ten thousand dollars ($10,000) worth of
property damage or any serious injury to persons on the Premises.
This report shall contain the names and addresses of the parties
involved, a statement of the circumstances, the date and hour, the
names and addresses of any witnesses, and other pertinent
information.

7. Failure to Comolv. If LESSEE fails or refuses to take out and
maintain the required insurance or fails to provide the proof of
coverage, CITY has the right to obtain the insurance. LESSEE
shall reimburse CITY for the premiums paid with interest at the
maximum allowable legal rate then in effect in California. CITY
shall give notice of the payment of premiums withinthirty (30)
days of payment stating the amount paid, names of the insurer(s),
and rate of interest. The reimbursement and interest shall be paid
by LESSEE on the first (l st) day of the month following the notice
of payment by CITY. If LESSEE fails or refuses to take out or
maintain insurance as required in this Lease or fails to provide the
proof of insurance, CITY has the right to declare this Lease in
default without further notice to LESSEE, and CITY shall be
entitled to exercise all legal remedies in the event of a default.
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5.3 Waste, Damage or Destruction.

LESSEE shall give notice to CITY of any fire or other damage that may occur on
the leased Premises within twenty-four (24) hours of the fire or damage. If the.
fire or other damage has the potential to affect water quality, LESSEE shall follow
the notification procedure in the Emergency Response Plan described in Exhibit
D, which may be updated from time to time. This Emergency Response Plan will
ensure that, in the unlikely event of a contamination incident involving
recreational use of the pedestrian/bicycle bridge at Hodges Reservoir, appropriate
steps are taken to limit affects on the public water supply. LESSEE shall not

. commit or allow to be committed any waste or injury or any public or private
nuisance, shall keep the Premises clean and clear of refuse and obstructions, and
shall dispose of all garbage, trash, and rubbish in a manner satisfactory to CITY.
If the Premises is damaged by any cause, including acts of God, earthquake, or
flood, which puts the Premises into a condition which is not decent, safe, healthy,
and sanitary, LESSEE shall make or cause to be made full repair of the damage
and shall restore the Premises to the condition which existed prior to said damage;
or, at CITY'S option, LESSEE shall cleat and remove from the Premises all
debris resulting from the damage and rebuild the Premises in accordance with
plans and specifications previously submitted to CITY and approved in writing in
order to replace in kind and scope the operation which existed prior to the
damage. LESSEE shall be solely responsible for all costs associated with such
repairs, restoration, replacement, or removal, and may use for either purpose the
insurance proceeds as set forth in Section 5.2 Insurance of this Lease. LESSEE
shall commence preliminary steps toward performing repairs, restoration,
replacement, or removal of the facility on the Premises within thirty (30)days, and
the required repairs, restoration, replacement or removal shall.be completed
within a reasonable time. CITY may in its sole discretion determine that repairs,
restoration, replacement, or removal take place at an earlier time. In that event,
CITY may cause such repairs, restoration, replacement, or removal to be
performed and LESSEE shall promptly reimburse CITY for all costs incurred by
CITY.

SECTION 6: IMPROVEMENTS/ALTERATIONSIREPAIRS

6.1 Acceptance of Premises.

By signing this Lease, LESSEE represents and warrants that it has independently
inspected the Premises and made all tests, investigations, and observations
necessary to satisfy itself of the condition of the Premises. LESSEE agrees it is
relying solely on such independent inspection, tests, investigations, and
observations in making this Lease. LESSEE acknowledges that the Premises are
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in the condition called for by this Lease, that CITY has performed all work with
respect to the Premises, and that LESSEE does not hold CITY responsible for any
defects whether apparent or latent, in the Premises. It is LESSEE'S responsibility
to investigate the Premises for the presence of any hazardous substances.
LESSEE shall notify CITY if LESSEE'S investigations indicate the presence of
any hazardous substances on the Premises. If LESSEE fails to investigate the
Premises for the presence of hazardous or toxic substances, or fails to notify CITY
of the presence of hazardous or toxic substances after its investigation, LESSEE
waives any claim against CITY which may result from the presence of hazardous
substance on the Premises.

6.2 Entry and Inspection.

CITY reserves and shall always have the right, but not the obligation, to enter the
Premises for the purpose of viewing and ascertaining the condition of the
Premises, or to protect its interests in the Premises, or to inspect the operations
conducted on the Premises. If entry or inspection by CITY discloses that the
Premises are not in a decent, safe, healthy, and sanitary condition, CITY shall
have the right, but not the obligation, after ten (10) days written notice to
LESSEE, to have any necessary maintenance work done at the expense of
LESSEE, and LESSEE shall pay promptly any and all costs incurred by CITY in
having the necessary maintenance work done, in order to keep the Premises in a
decent, safe, healthy, and sanitary condition. If at any time CITY determines that
the Premises are not in a decent, safe, healthy, and sanitary condition, CITY may
at its sole option, without additional notice, require LESSEE to file with CITY a
faithful performance bond to assure prompt correction of any condition which is
not decent, safe, healthy, and sanitary. The bond shall be in an amount adequate
in the opinion of CITY to correct the unsatisfactory condition .. LESSEE shall pay
the cost of said bond. The rights reserved in this section shall not create any
obligations on CITY or increase obligations elsewhere in this Lease imposed on
CITY.

6.3 Maintenance.

LESSEE shall assume full responsibility and cost for the operation and
maintenance of the Premises throughout the Tenn. LESSEE shall make all
repairs and replacements necessary to maintain and preserve the Premises in a
decent, safe, healthy, and sanitary condition satisfactory to CITY and in
compliance with the Development Plan described in Section 6.12 Development
Plan and with the maintenance, cleaning, and security specifications found in
Exhibit C of this Lease and with all applicable laws. All applicable codes and
standards of CITY, state and federal agencies shall be observed in all

. maintenance, repairs, and replacements on the Premises. If at any time during the
Term of the lease LESSEE'S annual budget is reduced to less than one million
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dollars ($1,000,000), LESSEE shall be required to notify CITY of that fact, and
within ninety (90) days of the giving of such notice, LESSEE shall be required to
provide security to the Mayor that it can fulfill the maintenance, cleaning, and
security obligations for two (2) years if the Lease is terminated. LESSEE'S
failure to provide notice in a timely manner shall constitute a default of this Lease.

6.4 Maintenance Endowment Proceeds in the event of LESSEE dissolution.

LESSEE established an endowment with the San Diego Community Foundation
(Foundation) in 1997 for the purpose of providing a permanent source of funding
for River Park operations and programs (Endowment). Endowment principal is
retained by the Foundation, and distributions of income can only be made to
support the programs and operations of LESSEE. The primary source of funding
for the Endowment is annual contributions by member agencies, including
contributions by CITY. Endowment principal is approximately $636.000 at this
time, and is increased approximately $100,000 per year. CITY's contributions to
the Endowment make up approximately 36% of the principal. LESSEE agrees
that in the event LESSEE ceases to exist, CITY would be entitled to receive a
share of Endowment distributions proportionate to the contributions it made to the
principal. CITY distributions could be used to fund maintenance and operation
of the pedestrian bridge allowed by this LEASE and/or fund other LESSEE
programs or operations assumed by the CITY.

6.5 Improvements! Alterations.

Except as provided in the Development Plan described in Section 6.12 of this
Lease, LESSEE shall not construct any improvements, structures, or installations
on the Premises, or make any alterations to the Premises without prior written
approval by the Mayor. LESSEE shall not make major structural or architectural
design alterations to approved improvements, structures, or installations on the
Premises without prior written approval by the Mayor and that approval shall not
be unreasonably withheld. LESSEE shall notify Mayor of improvement projects
on the Premises and shall inform the permitting authority that the Premises are
City-owned property. This provision shall not relieve LESSEE of any obligation
under this Lease to maintain the Premises in a decent, safe, healthy, and sanitary
condition, including structural repair and restoration of damaged or worn
improvements. CITY shall not be obligated by this Lease to make or assume any
expense for any improvements or alterations. .
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6.6 Utilities.

LESSEE shall order, obtain, and pay for all utilities and service and installation
charges in connection with the development and operation of the leased Premises.
All utilities shall be installed underground.

6.7 Bonds.

Whenever there is any construction to be performed on the Premises, LESSEE
shall deposit with CITY, prior to commencement of the construction, a faithful
performance bond in the amount of one hundred percent (100%) of the estimated
construction cost of the work to be performed. The bond may be in cash or may
be a corporate surety bond or other security satisfactory to CITY. The bond shall
insure that the construction commenced by LESSEE shall be completed in
accordance with the plans approved by CITY or, at the option of CITY that the
uncompleted construction shall be removed and the Premises restored to a
condition satisfactory to CITY. The bond or cash will be held in trust by CITY
for the purpose specified above or at CITY'S option it may be placed in an escrow
or other trust approved by CITY.

6.8 Liens.

LESSEE shall at all times hold CITY free and harmless and indemnify CITY
against all claims for labor or materials in connection with operations,
improvements, alterations, or repairs on or to the Premises and the costs of
defending against claims, including reasonable attorney's fees.
If improvements, alterations, or repairs are made to the Premises by LESSEE or
by any party other than CITY, and a lien or notice of lien is filed, LESSEE shall
within five (5) days of the filing either:

a. take all actions necessary to record a valid release of lien, or

b. file with CITY a bond, cash, or other security acceptable to CITY
sufficient to pay in full all claims of all persons seeking relief under the
lien.

6.9 Taxes.

LESSEE shall pay, before delinquency, all taxes, assessments, and fees assessed
or levied upon LESSEE or the Premises, including the land, any buildings,
structures, machines, equipment, appliances, or other improvements or property of
any nature whatsoever erected, installed, or maintained by LESSEE or levied by
reason of the business or other LESSEE activities related to the Premises,
including any licenses or permits. LESSEE acknowledges that this lease may
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create a possessory interest subject to property taxation, and that LESSEE may be
subject to the payment of taxes levied on the leasehold interest, and that LESSEE
shall pay all possessory interest taxes. LESSEE payment of taxes, fees, and
assessments will not reduce any Rents due CITY.

6.10 .fugn§,.

LESSEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings, or similar devices or advertising without the
prior written consent of CITY. If any unauthorized items are found on the
Premises, LESSEE shall remove the item at its expense within twenty-four (24)
hours notice by CITY. After the twenty-four (24) hour period, CITY may remove
the item at LESSEE'S cost. The minimum cost of removal shall not be less than
five hundred dollars ($500).

6.11 Ownership of Improvements and Personal Property.

a. Any and all improvements, trade fixtures, structures, and installations or
additions to the Premises, except personal property described in Section
1.14, now existing or constructed on the Premises by LESSEE shall at the
expiration or earlier termination of this Lease be deemed to be part of the
Premises and shall become, at CITY'S option, CITY'S property free of all
liens and claims, except personal property loaned to LESSEE for public
display, and any other items specifically exempted in this Lease.

b. If CITY elects not to assume ownership of all or any improvements, trade
fixtures, structures, and installations, CITY shall notify LESSEE thirty
(30) days prior to termination of this Lease or one hundred eighty (180)
days prior to expiration of this Lease, and LESSEE shall remove all the
improvements, structures and installations as directed by CITY at
LESSEE'S sole cost on or before the expiration or earlier termination of
this Lease. If LESSEE fails to remove any improvements, structures, and
installations as directed, LESSEE shall pay CITY the full cost of any
removal.

c. LESSEE shall remove LESSEE-owned machines, appliances, equipment
(other than trade fixtures), and other items of personal property by the date
of the expiration or earlier termination of this Lease. Any items which
LESSEE fails to remove will be considered abandoned and become
CITY'S property free of all claims and liens, or CITY may, at its option,
remove the items at LESSEE'S expense.
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d. If any removal of personal property by LESSEE results in damage to the

remaining improvements on the Premises, LESSEE shall repair all the
damage at its expense.

e. For any necessary removal by either CITY or LESSEE which takes place
beyond the expiration or earlier termination of this Lease, LESSEE shall
pay a charge to CITY at the rental rate in effect immediately prior to the
expiration or earlier termination of this Lease until all of.LESSEE'S
property has been removed from the Premises.

f. If LESSEE desires to dispose of any of its personal property used in the
operation of the Premises upon the expiration or earlier termination of this
lease, then CITY shall have the first right to acquire or purchase the
personal property.

6.12 Unavoidable Delay.

If the performance of any act required of CITY or LESSEE is directly prevented
or delayed by reason of strikes, lockouts, labor disputes, unusual governmental
delays, acts of God, fire, floods, epidemics, freight embargoes, or other causes
beyond the reasonable control of the party required to perform an act, the party
shall be excused from performing that act for the period equal to the period of the
prevention or delay. This provision shall not apply to obligations to pay the Rent
required by this Lease. If LESSEE or CITY claims the existence of a delay, the
party claiming the delay shall notify the other party in writing of the fact within
ten (10) days after the beginning of any such claimed delay.

6.13 Development Plan.

LESSEE shall develop the Premises in accordance with the Development Plan
approved by the Mayor and filed in the Office of the City Clerk. The
Development Plan is attached as Exhibit E. The Mayor shall have the authority to
authorize changes to the plan provided that the basic concept may not be modified
without City Council approval, and a document evidencing any approved changes
shall be filed in the Office of the City Clerk. Failure by LESSEE to comply with
the Development Plan shall constitute a major default and subject this Lease to
termination by CITY. The Mayor, in his sole discretion, may approve an
extension to the date specified for completion in the Development Plan of up to
one (1) year without further City Council approval.

LESSEE shall not commence any construction activities on the Premises unless
all funding necessary to complete construction of the bridge has been secured by
LESSEE. At least thirty days prior to commencing construction activities,
LESSEE shall provide CITY written confirmation that the necessary funding has
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been secured, including identification of the source(s) and amount of the funding
and the estimated cost of construction as evidenced by a recent contractor's bid.
Further, LESSEE shall not commence any construction activities on the Premises
unless LESSEE or CITY has received from DPH written confirmation that DPH
has no objection to commencement of bridge construction, or CITY has received
an amendment to its Domestic Water Supply Permit authorizing operation of the
bridge.

If LESSEE ceases activity on constructing the improvements for more than six (6)
months, CITY may, at its option, terminate this Lease. LESSEE must provide
CITY with written notice if construction activity ceases for a thirty (30) day
period and if any construction activity subsequently resumes.

6.14 Hazardous Substances

a. LESSEE shall not allow the release of hazardous substances in, on, under,
or from the Premises. For the purposes of this provision, a release shall
include but not be limited to any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leeching, dumping, or
otherwise disposing of hazardous substances. "Hazardous substances"
shall mean those hazardous substances listed by the Environmental
Protection Agency in regularly released reports and any other substances
incorporated into the State's list of hazardous substances. A copy of the
presently effective EPA and the State lists is on file in the Office of the
City Clerk as Document 769704 and by this reference is incorporated into
this Lease.

b. If any release of a hazardous substance occurs, LESSEE shall be
responsible for all costs of remediation and removal of such the substances
in accordance with all applicable rules and regulations of governmental
authorities.

c. LESSEE shall defend, indemnify, and hold CITY harmless from any and
all claims, costs, and expenses related to environmental liabilities resulting
from LESSEE'S operations on the Premises, including but not limited to
costs of environmental assessments, costs of remediation and removal, any
necessary response costs, damages for injury to natural resources or the
public, and costs of any health assessment or health effect studies .

.d. If LESSEE knows or has reasonable cause to believe that any hazardous
substance has been released on or beneath the Premises, LESSEE shall
give written notice to the Mayor within ten (10) days of receipt of the
knowledge or cause for belief. If LESSEE knows or has reasonable cause
to believe that the substance is an imminent and substantial danger to
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public health and safety, LESSEE shall notify the Mayor immediately
upon receipt of this knowledge or belief and shall take all actions
necessary to alleviate the danger. LESSEE shall notify the Mayor
immediately of any notice of violation received or initiation of
environmental actions or private suits relative to the Premises. LESSEE
and LESSEE'S sublessees shall not utilize or sell any hazardous substance
on the property Premises without the prior written consent of CITY.

e. At least twelve (12) months prior to the expiration of this Lease, or prior to
any earlier termination of this lease, LESSEE, at CITY'S sole option, shall
obtain an environmental assessment of the Premises conducted by a
professional environmental consultant registered with the State of
California as a Professional Engineer, Certified Engineering Geologist, or
Registered Civil Engineer. The environmental assessment shall be
obtained at the sole expense of LESSEE and shall establish what, if any,
hazardous substances exist on, in, or under the Premises, and in what
quantities. If any hazardous substances exist in quantities greater than that
existed on the Commencement Date or greater than that allowed by.CITY,
county, state, or federal laws, statutes, ordinances, or regulations, then the
environmental assessment shall include a discussion of these substances
with recommendations for remediation and removal necessary to restore
the Premises to the condition which existed on the Commencement Date
or to comply with those laws or statutes. Estimates of the cost of the
remediation or removal shall be included in the environmental assessment.
LESSEE shall cause the remediation and/or removal recommended 'in the
environmental assessment to achieve compliance with the law. LESSEE
shall be solelyresponsible for all remediation and removal expenses.

6.15 Best Management Practices.

LESSEE shall comply with the Best Management Practices ("BMP") including
the Stormwater Pollution Prevention Plan ("SWPPP") approved by CITY'S
Stormwater Management Program. LESSEE shall submit within ninety (90) days
of the Commencement Date ofthis Lease, BMP and a SWPPP that are
satisfactory to the Mayor that will control erosion and reduce the amount of
pollutants and other sediments discharged from the Premises. The BMP and
SWPPP will be reviewed periodically by CITY. Upon written notice from the
Mayor requesting an update of the BMP and SWPPP, LESSEE shall submit
updated BMP and SPPP that are satisfactory to the Mayor within ninety (90) days
of receipt of notice. LESSEE shall implement any necessary changes to the BMP
and SWPPP as a result of any review by CITY to ensure compliance with any
changes in laws or regulations. It is LESSEE'S responsibility to inform
employees, contractors, subcontractors, agents, and vendors of the BMP and
SWPPP.
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6.16 Possible Future Widening of West Bernardo Drive.

LESSEE acknowledges that the Rancho Bernardo Community Plan designates
West Bernardo Drive as a four-lane arterial street and that future plans may
include widening the road to accommodate additional traffic. Widening of the
street may result in the temporary closure and/or replacement of the pathway that
is proposed to extend from the bridge to the trail staging area. If the widening of
West Bernardo Drive occurs, LESSEE shall be responsible for maintenance of the
bike lanes on West Bernardo Drive following the widening and keeping the
median open for bicycle access at the intersection with the south end of the bridge.

6.17 Sediment Catchment Devices.

LESSEE shall not use straw bales. or hay bales for temporary or permanent
sediment catchment devices due to the possible presence of non-native, invasive
plant species.

SECTION 7: CITY POLICY IMPLEMENTATION

7.1 Nondiscrimination.

LESSEE shall not discriminate in any manner against any person or persons on
account of race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status or physical disability in LESSEE'S use of the Premises,
including but not limited to the providing of goods, services, facilities, privileges,
advantages; and accommodations, and the obtaining and holding of employment.

7.2 Compliance with CITY'S Equal Opportunity Contracting Program.

CITY's Equal Opportunity Contracting Program does not apply to LESSEE as set
forth in San Diego Municipal Code section 22.2703(b). LESSEE will comply with
Title VII of the Civil Rights Act of 1964, as amended; Executive Orders 11246,

. 11375, and 12086; the California Fair Employment Practices Act; and any other
applicable federal and state laws and regulations hereafter enacted. LESSEE shall
not discriminate against any employee or applicant for employment on any basis
prohibited by law. LESSEE shall provide equal opportunity in all employment
practices. LESSEE shall ensure that its subcontractors comply with this program.
Nothing in the Section shall be interpreted to hold LESSEE liable for any
discriminatory practice of its subcontractors.' LESSEE understands that failure to
comply with the above requirements and/or submitting false information in
response to these requirements may result in termination of this lease agreement
and debarment from participating in CITY contracts for a period of not less than
one (l) year.
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7.3 CITY Employee Participation Policy.

It is the policy of CITY that all CITY contracts, agreements, or leases with
consultants, vendors, or LESSEES shall include a condition that the contract,
agreement, or lease may, at the sole option of CITY, be unilaterally and
immediately terminated by CITY if the contractor or LESSEE employs an
individual who, within the twelve (12) months immediately preceding such
employment-did in his/her capacity as a CITY officer or employee participate in
negotiations with or otherwise have an influence on the recommendation made to
the City Council in connection with the selection of the contractor or LESSEE. It
is not the intent of this policy that these provisions apply to members of the City
Council.

7.4 Drug-free Workplace:

LESSEE shall be required to abide by the omnibus drug legislation passed by
Congress on November 18, 1988, by adopting and enforcing a policy to maintain
a drug-free workplace by doing all of the following:

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of controlled substances are pro-
hibited on the leasehold and specifying the actions that will be taken against
employees for violations of the prohibition.

Establishing a drug-free awareness program to inform employees about all of the
following:

a. The dangers of drug abuse in the workplace.

b. LESSEE'S policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employees assistance
programs.

d. The penalties that may be imposed upon employees for drug abuse
violations.

LESSEE shall include in each sublease agreement language which indicates the
sublessee's agreement to abide by the provisions of a drug-free workplace.
LESSEE and sublessees shall be individually responsible for their own drug-free
workplace programs.
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SECTION 8: GENERAL PROVISIONS

8.1 Notices.

a. Any notice required or permitted to be given under this Lease shall be in
writing and may be served personally or by United States mail, postage
prepaid, addressed as follows:

If to LESSEE:

Director
San Dieguito River Valley Open Space Park, JPA
18372 Sycamore Creek Road
Escondido, CA 92025

If to CITY:

City of San Diego
Real Estate Assets Department
Department Director
1200 Third Avenue, Suite 1700
San Diego, CA 92101-4155

or to any mortgagee, trustee, or beneficiary, as applicable, at such
appropriate address designated in writing by that party.

b. Any party entitled or required to receive notice under this Lease may by
like notice designate a different address to which notices shall be sent.

c. Notice served pursuant to the terms of this section shall be effective upon
personal service or two (2) days after service by mail.

8.2 Compliance with Law.

LESSEE shall at all times in the construction, maintenance, occupancy, and
operation of the Premises comply with all applicable laws, statutes, ordinances,
and regulations of CITY, county, state, and federal governments at LESSEE'S
sole cost and expense. LESSEE shall comply with any and all notices issued by
the Mayor or his authorized representative under the authority of any law, statute,
ordinance, or regulation.
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8.3 CITY Approval.

The approval or consent of CITY, wherever required in this Lease, shall mean the
written approval or consent of the Mayor unless otherwise specified, without need
for further resolution by the City Council.

8.4 Partial Invalidity.

If any term, covenant, condition, or provision of this Lease is found invalid, void,
or unenforceable by a court of competent jurisdiction, the remaining provisions
will remain in full force and effect.

8.5 Legal Fees.

In the event of any litigation regarding this Lease, the prevailing party shall be
entitled to an award of reasonable legal costs, including court and attorney's fees.

8.6 Number and Gender.

Words of any gender used in this Lease shall include any other gender, and words
in.the singular number shall include the plural, when the tense requires.

8.7 Captions.

The Lease Outline, section headings, and captions for various articles and
paragraphs shall not be held to define, limit, augment or describe the scope,
content, or intent of any or all parts of this Lease. The numbers of the paragraphs
and pages of this Lease may not be consecutive. The lack of consecutive numbers
is intentional and shall have no effect on the enforceability of this Lease.

8.8 Entire Understanding.

This Lease contains the entire understanding of the parties. LESSEE, by signing
this Lease, agrees that there is no other written or oral understanding between the
parties with respect to the Premises. Each party has relied on its own examination
of the Premises, advice from its own attorneys, and the warranties,
representations, and covenants of the Lease itself. Each of the parties in this
Lease agrees that no other party, agent, or attorney of any other party has made
any promise, representation, or warranty whatsoever which is not contained in this
lease. The failure or refusal of any party to read the Lease or other documents,
inspect the Premises, and obtain legal or other advice relevant to this transaction
constitutes a waiver of any objection, contention, or claim that might have been
based on these actions. No modification, amendment, or alteration of this Lease
will be valid unless it is in writing and signed by all parties.

28



• •
8.9 Disabled Access Compliance.

LESSEE shall at all times in the construction, maintenance, occupancy, and
operation of the Premises comply with the 1990 Americans with Disabilities Act
and Title 24 of the California Code of Regulations (Building Code) as defined in
Section 18910 of the California Health and Safety Code and any other'applicable
federal, state, or local regulations hereafter enacted protecting the rights of people
with disabilities.

8.10 Joint Powers Authority.

Each individual executing this lease on behalf of LESSEE represents and warrants
that he/she is duly authorized to execute and deliver this Lease on behalf of the
joint powers authority in accordance with a duly adopted resolution of its Board of
Directors of the joint powers authority and that this Lease is binding upon the
joint powers authority in accordance with its terms, and that LESSEE is a duly
qualified joint powers authority, and all steps have been taken prior to the
effective date of this Lease to qualify LESSEE to do business in California.

8.11 Standards of Employees.

LESSEE and its employees shall at all times conduct themselves and the
operations on the Premises in a creditable manner.

8.12 Estoppel Certificates.

CITY and LESSEE shall at any time during the term of this Lease, within thirty
(30) days of written notice from the other party, execute and deliver to the
requesting party a statement in a form certifying that this lease is unmodified and
in full force and effect or, if modified, stating the nature of such modification, the
current rent, the date to which rent is paid, whether the party has any knowledge
of a breach of this Lease by either party, and other information regarding this
Lease as may be reasonably requested. Any statement may be relied upon
conclusively by any prospective assignee, sublessee, or encumbrance of the
Premises or of LESSEE'S or CITY'S interest in this Lease.

8.13 Survival.

Any obligation which accrues under this Lease prior to its expiration or
termination shall survive the expiration or earlier termination of this Lease.
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8.14 Exhibits Incorporated.

All exhibits and other documents referenced in this Lease are incorporated into
the Lease by this reference.

SECTION 9: SPECIAL PROVISIONS

9.1 LESSEE Responsibility for Preserving Environmental, Historical, and Cultural
Resources Sites.

LESSEE understands and agrees that in connection with the establishment of the
San Dieguito River Valley Park, sensitive resource sites as well as environmental,
historical, and cultural resources may be identified along the proposed trail system
or elsewhere on the Premises. LESSEE shall be responsible for protecting the
sites and resources to the extent reasonably feasible. If additional measures for
protecting the site such as fencing are required, the installation and maintenance
costs involved shall be the sole responsibility of LESSEE.

9.2 Boundary Adjustments.

LESSEE has been advised and acknowledges that the boundaries of the Premises
are subject to adjustments related to the Multiple Species Conservation Program.
LESSEE agrees that, if boundary adjustments are made, the property needed for
Multiple Species Conservation Program may be deleted from the Premises,
subject to one hundred eighty (180) days prior written notice from CITY. The
notice of intent to delete the property shall include a plat clearly designating the
area to be deleted.

9.3 Emergency Response Plan .

.LESSEE shall at all times have our emergency response plan in effect in
accordance with Exhibit D.

9.4 San Diego's Strong Mayor Form of Governance.

The CITY began operating under a mayor-council form of governance on January
1,2006 (commonly referred to as 'strong mayor') pursuant to article XV of the
City of San Diego City Charter. All references to City Manager in this Lease and
any subsequent amendments to this Lease shall be deemed to refer to "Mayor."

. This provision shall remain in effect for the period of time that CITY operates
under the mayor-council form of governance.
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SECTION 10: SIGNATURES

10.1 Signature Page,

This Lease is executed by CITY, acting by and through its Deputy Chief of Land Use and

Economic Development pursuant to City Council Resolution No, t 303024 ,and by

LESSEE, acting by and through its lawfully authorized officer(s).

LESSOR: THE CITY OF SAN DIEGO

Date -...LJ./J-/-I-=z--,-I_o--=.-t- __ ~----t(Ja1JleS F:Barwi~'
Real Estate Assets Director

LESSEE: SAN DIEGUITO RIVER PARK
VALLEY REGIONAL OPEN SPACE, JOINT
POWERS AUTHORITY

Date ~- ~- 01

Date _---L-'---'=-_----'- _

ENVIRONMENTAL ANALYSIS SEOTION
ENVIRONMENTAL CLEARANCE:.c:~ ',,-

APPROVED as to form and legality this ~ day of tJ~~ ,200:<1-.

DM/cb
8/01/07
[:\WP0\2007\MARTENSILEASE·SAN DIEGUITO RIVER PARK VALLEY.doc
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Exhibit A - Legal Description.
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EXHIBIT "A"

THAT POIHIO;,\ OF RANCHO SAN BER~ARDO, PATE~T BOOK 2, PAGE 462 IN THE CITY OF

SA~ DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFOR.'\'IA, AS RECORDED IN THE

OFFICE OF THE COliNTY RECORDER OF SAN DIEGO COUNTY, MORE PARTICULARLY

DESCRIBED AS FOLl.O""S:

BEGlN?\rNG AT THE MOST WESTERL Y COR.'\'ER OF PARCEL NUMBER 22668-2 AS

DESCRIBED D\ DOCUMENT 1':UMBER 1979.080427, RECORDED IN THE OFFICIAL RECORDS

OF SAID COUNn' RECORDER'S OFFICE ON FEBRUARY 26. 1979: SAID CORNER BEING ox

THE NORTHERLY LINE OF CALIFORNIA DEPARTMENT OF mANSPORTATION RIGHT OF

WAY, KNOWN AS WEST BERNARDO DRIVE: THENCE ALONG SAlT> RIGHT OF Wil Y UNE

NORTH 59'41 '50" EAST 357.88 FEET TO THE TRUE POINT OF BEGrNNING: THE~CE

LEAVING SAID RIGHT OF WAY LINE NORTH 00'03'50" WEST 909.64 FEET: THENCE NORTH

89'56'10" WEST 65.00 FEET: THENCE SOUTH oO'OJ'~O" EAST 886.03 FEET TO SAID IUGHT OF

WAY UNE: THENCE ALONG SAID R!GIlTOF WAY UNE SOLTH 74°57'23" WEST 4745 FEET:

THENCE SOlTrH 59°41'50" WEST 22.24 FEET TO THE TR{!E POlNT OF BEGINNING.

CONTAI!\'TNG 1.337 ACRES MORI'. OR l.ESS

THE SUPERVISION OF:

Jk}>'
MICHAEL JAMES KNAPTON DATE

P.L.S, 8012

EXPIRES 12/31/0(,
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RANcHO SAN BERNARDO
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LAKE HODGES

m Ne9' 56' 10' W 65.00'

OF SAN DIEGO
R/W

LENGTHNO. DELTA OR BRG. RADIUS
UNE DATA

!II S74'57'23'W 47.45'm 559' 41 ' 50' W 22.24'
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~-U and Associates, Inc,
Engineering, Planning and Environmental Consultant s
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JAMES D. NOWLANPLS 2620
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OVER A PORTION OF RANCHO SAN BERNARDO
PATENT BOOK 2, PAGE 462

CITY OF SAN DIEGO TO
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C50-lEA5E PCl" TRAVERSE 7-15-04.txt

parcel name: C50~lEA5E PCl
---------------------------------------------------------------------------

North: 1965093.9841
line course: N 00-03-50 ENorth: 1966003.6235
line course: 5 89-56-10 E Length:

North: 1966003.5510
line course: 5 00-03-50 W length:

North: 1965117.5216
Line course: 5 74-57-23 W Length:

North: 1965105.2057
line course: 5 59-41-50 W Length:

North: 1965093.9841

East: 6309341.5896
Length: 909.64

East :
65.00
East :

886.03East 6309406.6159
47.45
East

22.24
East

6309342.6039
6309407.6039

6309360.7921
6309341. 5907

perimeter: 1930.37 Area: 58,222 sq. ft. 1.,337 acres
Mapcheck closure - (uses listed
Error closure: 0.0011 .

Error North: 0.00003precision 1: 1,754,872.73

courses, radii. and deltas)Course: N 88-13-08 E
East : 0.00109

page 1
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Exhibit B - Project Location Map
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Exhibit C - Maintenance, Cleaning, and Security Specifications.

Hodges Reservoir Pedestrian/Bicycle Bridge

1. Maintenance Specifications - Landscaping.

LESSEE shall plant, monitor and maintain willow and mule fat trees that will be used as
screening material on both sides of the north and south concrete abutments as shown on
LESSEE'S landscape planting plans, copies of which will be filed in the CITY'S lease file
in the Real Estate Assets Department. Dead or dying vegetation shall be replaced in a
timely manner. If the hydrology in the area changes and the plantings die due to a lack of
water or from too much water, then this vegetation shall be replaced with other appropriate
screening vegetation that can tolerate the changed conditions. No trees shall be disturbed,
unless there is a public, health, or safety issue, during the breeding season as indicated by
the presence of active nests.

2. Facilities Maintenance.

A bi-annual inspection of the bridge structure shall be performed by a licensed engineer and
a written report of the fmdings shall be filed with the Water and Real Estate Assets
Department. Inspections shall coincide with the commencement date of this Lease. All
worn and faded signs shall be replaced in a timely manner; All fencing and benches are to
be properly maintained and replaced as needed.

Trash receptacles shall be conveniently located above the high water line, covered, and
anchored in all areas open for recreation and at both ends of the bridge. Trash receptacles
shall be secured to minimize animal access and vandalism. A sufficient number of such
containers shall be provided to accommodate refuse generated during peak use periods.
LESSEE shall provide for disposal of refuse off the watershed property by an approved
waste collection and disposal contractor.

LESSEE shall install and anchor his and hers portable toilets that meet ADA requirement at
each end of the bridge, located no more than 500 feet apart at regular intervals along the
shore line, and at least 50 feet from the water. Toilets must be anchored to prevent
overturning and spill containment must be provided for each portable toilet. The location to
be approved in advance by CITY. The portable toilets shall be maintained by a sanitation
service under contract with LESSEE.

3. Cleaning Specifications.

LESSEE shall be responsible for the following minimum cleaning specifications assume
that between 400 and 500 people, many with their dogs, will use the bridge each weekend
day, with approximately half that number using the bridge during week days. The
frequency of these specifications shall be proportionately increased on weekend or week
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days if the actual usage exceeds these projections. The facility shall be consistently cleaned
to the satisfaction of the City. Nothing shall be dumped or swept into the reservoir.

4. Bridge Daily. LESSEE shall be responsible for the following:

a. Trash containers emptied, damp wiped, relined as needed, and disinfected before
opening and when 75% filled throughout the day.

b. Remove all debris from bridge walking surface, including but not limited to paper and
gum.

c. Remove all graffiti from all surfaces as required.
d.' Refill all dog waste bag dispensers.
e. Spot mop spills and pet "accidents" on the surface of the bridge.
f. Spot clean all furniture as needed.
g. Inspect Portable Toilet.

LESSEE shall contract with a portable toilet vendor to provide full service cleaning a
minimum of two (2) times per week.

Ranger Staff (defined in item 5, below) shall inspect the portable toilet daily and report
needed service (e.g. unsanitary conditions) to LESSEE'S contract vendor for immediate
resolution.

5. Security Specifications.

The JPA staff includes one part-time and three full-time park rangers ("Ranger Staff') who,
among other duties, maintain all of the San Dieguito River Park trails. Ranger Staff is
equipped with two-way radio, cell phones, park vehicles and maintenance equipment. . JPA
staff also includes volunteers from the volunteer trail patrol program.

Ranger Staff shall patrol the Premises on a daily basis to the satisfaction of CITY and in
accordance with CITY'S Domestic Water Supply Permit. Ranger Staff shall perform
random patrols of the bridge at least three times per day. Ranger Staff shall patrol the
bridge at opening and closing. Hours of operation will be everyday from 6:00 A.M. to 9:00
P.M. LESSEE installed gates at both ends of the bridge shall be closed and locked during
non-operation hours by Ranger Staff. LESSEE shall keep daily records of its patrol
inspections in a form satisfactory to CITY. LESSEE shall provide CITY with copies of the
inspection records on a monthly basis. Coordination with the City Lakes Manager shall be
done as needed.

The LESSEE shall effectively inform visitors that the reservoir is used for drinking water
purposes and must be protected. No swimming will be allowed at any time and LESSEE
shall provide adequate "No Swimming" signage at the entrance road and at each end of the
bridge.
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Full-time patrol personnel must be provided, by LESSEE, to supervise and control visitors,
and prevent nuisance conditions and unsafe activities. The number of boat patrols must be
sufficient to police the entire reservoir at least twice daily. Boat patrols must be provided
with radio communication equipment or cell phones. If high-speed boats are permitted to
use the reservoir, the patrol boat must be capable of pursuit.
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Exhibit D - City of San Diego, Water Department Emergency Response Plan for Operation of
Pedestrian/Bicycle Bridge at Hodges Reservoir.

Background.

The San DieguitoRiver Park Joint Powers Authority ("JP A") proposes to operate the Hodges
Reservoir Pedestrian/Bicycle Bridgeto allow for a recreational route for people to cross Hodges
Reservoir and the San Dieguito River Valley. As part of the process to approve such operation,
the California Department of Public Health, San Diego Drinking Water Field Operation Branch
("DWFOB") has directed the Water Department to prepare an emergency response plan that will
be implemented in the event of an incident having the potential to affect water quality. This
document presents the Emergency Response Plan.

The purpose of this Emergency Response Plan is to insure that, in the unlikely event of a
contamination incident involving recreational use of the pedestrianlbicycle bridge at Hodges
Reservoir, appropriate steps are taken to limit affects on the public water supply.

Emergency Response Plan.

This Emergency Response Plan is applicable only to the authorized recreational activities
associated with the Pedestrian/Bicycle Bridge at Hodges Reservoir as described in this Lease.

The most important component of the Emergency Response Plan is oversight of the use of the
Pedestrian/Bicycle Bridge by the public. The Reservoir Keeper at Hodges, or his designee; is the
Department's on-site personnel responsible for the operation of the water supply functions of the
reservoir, and thus, is the focal point of any emergency response relative to water supply.

The Emergency Response Plan is intended to proceed as follows:

1; In the event of an incident associated with operation of the pedestrian bridge that has the
potential to affect reservoir water quality, JPA staffwill immediately contact the Reservoir
Keeper or his staff: Reservoir Keeper, office on boat dock (858) 538-8112, pager (619) 232-
2237 code 8079.

2. If the Reservoir Keeper or his staff is not available, the persons observing the incident should
proceed to step 3. .

3. The Reservoir Keeper or the person observing the incident will immediately report the
incident to each of the following:

• Reservoir Program Manager, office (619) 668-2030 or pager (619) 232-2237 code 8053;
and

• Senior Biologist, Water Quality Laboratory, office (619) 668-3240;
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and

• San Dieguito and Santa Fe, R.E. Badger Filtration Plant, (858) 756-2569; after hours (858)
602-7611.

4. Water Department staff and other on-site City staff will respond to the incident following the
procedures and practices that have been established for a boating accident, including the
following:

• attend to the needs of, and insure the safety of all recreational patrons;
• request assistance of the San Diego Police Department and other emergency agencies, as

needed;
• mark the location of the incident;
• contain any observed or potential fuel spills, including the deployment of floating

containment booms;
• contact the appropriate hazardous materials response agency, generally the County of San

Diego, Hazardous Materials Management, (619) 338-2222.

5. Water Department staff will contact the California Department of Public Health, San Diego
Drinking Water Field Operation Branch, via telephone (619) 525-4159, as soon as practical.

6. _A written report of the accident or incident, including any water-quality monitoring data, will
be submitted to the California Department of Public Health, San Diego Drinking Water Field
Operation Branch within two weeks.
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Exhibit E - Development Plan and Preliminary Construction Schedule.

The San Dieguito River Park Joint Powers Authority (JPA) proposes to construct a 990-foot-
long, 14-foot-wide pedestrian/bicycle bridge and related trail connections across Lake Hodges
linking the Lake Hodges North Shore Trail with the Bernardo Bay trail staging area and Piedras
Pintadas Trail (Figures 1 and 2). The bridge would not accommodate equestrian use. The bridge
is proposed approximately 1,000 feet west of Interstate 15 (1-15) as it passes over Lake Hodges in
the San Pasqua! Valley. The project site is located on land owned by the City of San Diego
Water Department and within the San Dieguito River Park Focused Planning Area (FPA). The
bridge is identified as a top priority "Progranuned Bikeway Project" Class I bicycle
transportation facility in the City's Bicycle Master Plan (2002). The project would be
constructed by the JPA with funds from the Federal Highway Administration Transportation
Enhancement Activity (TEA) grant administered by the California Department of Transportation,
District 11.

The bridge would have a 14-foot wide outside dimension, with 12-foot-wide clearance for
bicyclists and pedestrians. It will also have a 10 foot high clearance at flood conditions, allowing
boats to safely pass underneath. It is proposed as a "stress ribbon" design with two piers in the
lake and concrete abutments at either end. The bridge would be constructed by a series of pre-
cast concrete panels that would be strung on cables anchored into the two bridge abutments. The
bridge platform would be supported by two piers in the lake. The bridge would broaden at each
pier to create two 24-foot wide belvederes for interpretive displays and bench seating. Two
seating areas overlooking the lake would be installed at the north and south ends.

On the north side of the lake, the existing North Shore Trail would be realigned slightly to
accommodate the bridge abutment. Approximately 400 linear feet of the trail would be
resurfaced with a non-permeable polymer binder rnixed with decomposed granite to create an 8-
foot-wide smooth hardened surface for bicycles and wheelchairs. Also, the 150 feet of trail that
follows the alignment of old Highway 395 would be repaired with asphalt patches and/or new
asphalt, depending on the existing level of asphalt deterioration, to create a smooth riding surface
for bicycles and retain the historic highway alignment.

The Lake Hodges BicyclelPedestrian Bridge is a component of the San Dieguito River Park's
overall trail network. The trail network includes the 55-mile-long River Park's overall trail
network. The primary trail that the Lake Hodges Bridge will access is the Hodges North Shore
Trail (an existing segment of the planned Coast to Crest Trail), which exists along the entire
north shore of Lake Hodges. The Lake Hodges Bridge will provide direct access for pedestrians
and bicyclists to the planned Coast to Crest Trail from the south side of the lake. The Lake
Hodges will also provide direct access to the existing Piedras Pintadas loop trail on the south side
of Lake Hodges. The bridge is to be used by pedestrians and bicyclists and their leashed dogs.
No equestrian or motorized uses will be allowed. Fishing is also specifically prohibited. The
bridge shall include locking gates at each end to prohibit access at night, when closed to the
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public. The LESSEE shall be responsible for opening and closing gates everyday. LESSEE shall
provide additional keys to the City for access when needed.

Preliminary Construction Schedule:

(Bridge and North Shore Realignment)
South shore bridge abutment, April 15, 2007
Begin construction September 15, 2007
Substructural through March 15,2008
Upper bridge construction September 15,2008
Complete construction March 15, 2009
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RESOLUTION NUMBER R 3_0_3_0_2_4_,
DATE OF FINAL PASSAGE O--"-C_T---,0_9_2_0_07_

(R-2008-1~

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A 25-YEAR LEASE AGREEMENT WITH SAN DIEGUITO
RNER VALLEY REGIONAL OPEN SPACE PARK JOINT
POWERS AUTHORITY FOR CONSTRUCTION,
MAINTENANCE, AND OPERATION OF THE LAKE HODGES
RESERVOIR PEDESTRIANIBICYCLE BRIDGE.

WHEREAS, the Water Department of The City of San Diego [City] owns certain real

property commonly known as the Lake Hodges Reservoir [Lake Hodges];

WHEREAS, San Dieguito River Valley Regional Open Space Park Joint Powers

Authority [San Dieguito JPA] plans to construct and operate the 990-foot-Iong, 14-foot-wide

Lake Hodges Reservoir Pedestrian/Bicycle Bridge [Hodges Bridge]; and

WHEREAS, the Hodges Bridge will be a component of the San Dieguito River Park's

55-mile-long trail network and will provide direct access for pedestrians and bicyclists to the

planned Coast-to-Crest Trail from the south side of Lake Hodges; and

WHEREAS, the City and the San Dieguito JPA have negotiated a 25-year lease

agreement for the construction, operation, and maintenance of the Hodges Bridge on that portion

of Lake Hodges particularly described in Exhibit A: Legal Description to the proposed City of

San Diego Lease Agreement [Lease]; and

WHEREAS, the Hodges Bridge is identified as a top priority "Programmed Bikeway

Project" Class I bicycle transportation facility in the City'S Bicycle Master Plan (2002); and

WHEREAS, the City's Real Estate Assets Department has determined that the property

to be leased has a nominal rental value, so the initial annual rent was set at the City's current
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Passed by the Council of The City of San Diego on September 25, 2007, by the following
vote:

NAYS:

NOT PRESENT:

RECUSED:

PETERS, FAULCONER, ATKINS, YOUNG, MAIENSCHEIN,

FRYE, & MADAFFER.

NONE.

HUESO.

NONE.

YEAS:

AUTHENTICATED BY:

JERRY SANDERS

Mayor of The City of San Diego, California

ELIZABETH S. MALAND

City Clerk ofThe City of San Diego, California

(Seal)

By: GIL SANCHEZ ,Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of

RESOLUTION NO. R-303024 ,approved by the Mayor of The City of San Diego,

California on October 9, 2007

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California

By: ~-=Il'(p.~~~~~-, Deputy

(SEAL)
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RESOLUTION NUMBER R 3_0_3_0_2_4_,
•

DATE OF FINAL PASSAGE ------"O-=.C-,-T--,0--,9_2_0_07_

A RESOLUTION AUTHORIZING THRMA YOR TO EXECUTE
A 25-YEAR LEASE AGREEMENT WITH SAN DIEGUITO
RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT
POWERS AUTHORITY FOR CONSTRUCTION,
MAINTENANCE, AND OPERATION OF THE LAKE HODGES
RESERVOIR PEDESTRIANIBICYCLE BRIDGE.

WHEREAS, the Water Department of The City of San Diego [City] owns certain real

property commonly known as the Lake Hodges Reservoir [Lake Hodges];

WHEREAS, San Dieguito River Valley Regional Open Space Park Joint Powers

Authority [San Dieguito JPA] plans to construct and operate the 990-foot-long, l4-foot-wide

Lake Hodges Reservoir PedestrianlBicycle Bridge [Hodges Bridge]; and

WHEREAS, the Hodges Bridge will be a component ofthe San Dieguito River Park's

55-mile-long trail network and will provide direct access for pedestrians and bicyclists to the

planned Coast-to-Crest Trail from the south side of Lake Hodges; and

WHEREAS, the City and the SanDieguito JPA have negotiated a 25-year lease

agreement for the construction, operation, and maintenance ofthe Hodges Bridge on that portion

of Lake Hodges particularly described in Exhibit A: Legal Description to the proposed City of

San Diego Lease Agreement [Lease]; and

WHEREAS, the Hodges Bridge is identified as a top priority "Programmed Bikeway

Project" Class I bicycle transportation facility in the City's Bicycle Master Plan (2002); and

WHEREAS, the City's Real Estate Assets Department has determined that the property

to be leased has a nominal rental value, so the initial annual rent was set at the City's current
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nonprofit lease administration fee of Two Thousand Nine Hundred Seventy Dollars ($2,970) to

offset the City's costs associated with administering the Lease; and

WHEREAS, the Rancho Bernardo Planning Board has unanimously recommended

approval of the Lease; and

WHEREAS, the Hodges Bridge will benefit the public health, safety or general welfare;

NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that the Mayor or his

designee is authorized to execute, for and on behalf of The City of San Diego, a 25-year lease

agreement with the San Dieguito River Valley Regional Open Space Park Joint Powers

. Authority for the construction, maintenance, and operation of the Lake Hodges Reservoir

Pedestrian/Bicycle Bridge under the terms and conditions set forth in the City of San Diego

Lease Agreement [Lease], which is on file in the Office of the City Clerk as Document No. RR-

__ 3_0_30_2_4_; and

BE IT FURTHER RESOLVED, the Auditor and Comptroller is authorized to accept the

Lease rent payments and deposit them in Water Department Fund 41500.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Chief Deputy City Attorney

BL:bas
09/11/07
Or.Dept: READ
R-2008-199
MMS #5323
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of SF P 2 5 7~

ELIZABETH S. MALAND
City Clerk

Approved: J J). 1- .(>1
, (date)

BY·-A~C-L.:::~~3r-"",
Deputy City Clerk

Vetoed: _
(date) JERRY SANDERS, Mayor
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