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FILEO JUL 81970
;'~!Li~2L!.::..JjJUL'~ OFFICE .or THE CITY CLERK

:;,\N DIP-GO. CALIfORNIA

THIS LEAS}1;AGnE}~;IENT, execut.ed this ._~._
, '

day of -t:l~ , L9•.2!?
corpo~;n, (CITY). and. EARLby and 'lx;hJeen T:HB CI1'Y OF Si\.N DIEGO,. a unmf.c.i.pa.L

B'.L"RE','U·I' \',)':!<,•.C:,''''_f":,';:)' I whose add res s ,'" Rout.e 1 Box:' 1.-12 I"" C nt Cal~ f 1" qr'''')'3- -~,' - _ »_"._. L~ ,_, : ' , ",c era, , J,on 2. .1. ,""" ,

he re i.nat't.e.r caU.f,)(l r'especLL vely "CITY" and "LESSEE" vi thout l'egG,rCt to numbe r

or gmloer, HJ.TNESSE'J'H:

(A) DEI>1ISE: Subjeet to al.L covenan ts and' cond Ltitjns he retnar t.er set, l"':)rth,

GI1::{ hereby Lease s to LEDS:GEand I-IESSE'E Leaaes I'rom CI'I'i, fer t.he purpose est.ao ...

enances 'theret.o :;i:cu."I.t.ed in the County of San Diego, ,state of Cali:fo:rni,a, des··

e rLbed as f'o l.Lowe ;

~PhOf:H3portions of Sections 31~ and 35, ITo''1lYlship
12, Bou.th, .HDDgr~ 1 \oJeGt, in San Pasuue.L Va.lley
as shown outlined Ln :red. on cLra:hrJ.ng marked
"EXHIBIT At: a'ct.acued he ret.o l;1.1."..dmt.w..ee. par t (If

t.hj,s 9..gJ~eemf;;nt and d:~sjgnated as I?AEGE.:L1 ~
.f'A1\., lOr. e...

EXCEP'.rING 'L'lli;m;;}I'f.{OM, G.Ll pub'Lt.c roads and
higln·n1..~{s..

(il) l')~HM:

area de s ignat.ed Pa.rce L 1 and SIX (6) years for the area des Lgnazed F(~:r'eel ~2

beg Lnni.ng on the date of execut.Lon he reof and end.Lug on the -----1"-.--
___ ._~_ dt:l.~r

of'

---' 20e.>O fc<c I?n.rcel. 1 and endf.ng on the of

( C ) HEN'i' : LES8.EE shs.Ll, l1fL;:" to City, :;l,.t the Office of the Cit.y'Iref),slLrsr,

City Administration Buildi.ng, Community Concollr8~', Ban D:lego, Col:U'ornia 92:!.Ol"

1. 1i'(~).~ the f:i_:!.."stsix (6) years of said term~ cOlJl:O(.;:neing on the eJ:....fect..i.v-e
di?te of till::·: ag:Z'8f:::inerrl.) the :Cf:lj"L shall be ~FIVE rrUGU:3.t-\lil) DOI.JLAi.\S
(~;:J;OOO..OO) l):::r Y~:i·.."Y,~; :Q';',y,'.:tbJ.E; ~;2) :")00..00 kH::iUi",::u-~nuDl1J' in ".ld.\tHj1C::~ ..

r.:. Beginning OlJ th(~ 3GVe:~!.i~h (7) y{:;a:-of this ag:ceement; anl:i.fnr the l'~ "'"

rna.inder of' said 1~8rIti tilG \~l,l:lnuL':i,.lren.t Slli?lJ.J. 1:.v~j for I'[;,1"f;e). 1 t *"J.Cl ~00

-]. ...
"
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per acre pel' ye.ar,for.nplanet l;8.sture .beLng used , $50.90 per acre
fer ye".r on irrigated Land, ene:. $3.00 pe rj headvpe.r CO'\'I being mi.Lked
;per month, payable yearly in' arrears vii thin 11·5days; or a minimum
annual rent of $10,000.00" whic;levex' of the amounts i8 t.he greater .
.Said minimum rerrt shaL), be 1'o.;1",,".)1e*2,500.00 quarterly in advance
'on or before t.he first c.ay of each quarter, .and sha.l1 be credited
f.gainst t.ne amount of annual, nmt due as dete:rmined by th:LfJ paregcapn ,

(n) COVENAl'rrS 111m CONDrHONS:

app LLcab.Le ren ts when clue, then LESSEEsha.Ll, pay CITY, Ln addition t.c the

de Li.nqueut; rent, a sum of motley equal tel five per cent (5%) of said deLf.rr-

querrt rent" In the event 8aiel deLi.nquerrt rent Ls s t.Ll.L uripa.i.d af'r.e r f'ifteen

(15) days of'becomi.ng deLi.nquerrt , then LESSEEehal.l, pay cn'~,·instead of

saidfiv8 pel' cent, a SU.I'l equal to ten per cent (10%) of said de Li.nquent

rerrt . Suchaddi t.Lonn.LGumor sums sh2011be deemed compensation to CITY fo!.'

loss resulting t'rom such delinquency, inclu.dj.ng cos ts to CITY of ce rv i.ci.ng

the delinquent account. The City Manager of CITY may for good cause WI.'ive

tillY' flUC11delL:lqu£;nc;y C.olf(!?ensation charge upon vn'itten a.pplieatj,on of LE:3SEE

:prior to the delinquent period. Notwithstanding the foregoir:g pr-ovLsLcn

for delinquent rent compensut.Lon , failure by LESSEI~ to pay rent when due

shall constitute a def'eu.lt. which, at the option of the City Manager , shall

be grounds for termination by eI'I'Y under t.he prov i.ai.ons of Section (D) 17.

2. QUIET}~2SSrpSSI,?B..LESSEE, paying the said rent and pe rf'ormi.ug the covcnarrt s

and conditions hereof, shall and may at all times.during the said term peaceably

and quietly have , bold and: enjoy the sai.d premises for the purpose herein demised.

CITY for any reason what.sceve i- cannot. de Li.ver possession of the said prt:miscs

to LF;SSEE a.t commenc ement. of said term as herei.nbefore spe cLf'Led , or , if LESSEE

is df.sposaes sed through action of a. tt t.Le super{or to CI'ry' S, then a.nd in ej.ther

of such event:::, this Lease fihs.J.::' not be void or voidable nor shall CI'Ir1' be lif~ble

t.o LESSEE fo:>:'any loss or damage n"sulting therefrom; but there shall be deter-

r.;ined a.nd. stated in l"dting by the Ci t,y" Manager of CITY a proportj,ona.te dec!.nct:i.ol1

of the l'ent covering the period o:r periods during which LESSEg 1.6 prev8nted from

ha,vj.Jjg the quiet. pOI:'C1ession of the delrd.seQ.premises.

-~?...
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3. INSUR!'LNCE .RISKS. Li~SSF;I~ r;11",1.1 not; use or pe mri t the use of said

premises for any purpose ox' purpcse s other th84.'1.the purposes fOT. vh.l.ch 38..id

prenu ses are nereby Le as ed , Unleaa inc Luded wi thin aad.d purpcces or neces>

sar l l.y LncLdent.al. thereto, no US", or said premt ses shall be made 01' permitted"

nor acts done, vni.cn wouLd Lncre ase the exf.s tLng rate of' insurance upon any

eI'IT buildings 'rlh:i.ch may now or 11e1'<')5-ftl:':1' be located thereon, or which would

cause a cancellation, of any Lnsur-ance policy covering sai(l buildings, or any

port thereof. nor shall any article whtch may be prohibited by the standard

form of fire Lnaurance policy be , or 'be permitted to be, kept, used , or sold

in or about said. premises. .LESSEE shall, at, its sale cost and expens e ,

comply and secure compliance ,lith a.11 requirements of any Lnsurance organa -

z.ation or company neceasary for the maf.rrtenance of reasonable fiTe and pub-

Li.c liabili toy insurance ,covering said, premi ses , buf.Lddnge and appurtenances.

ations or changes in the leased premises or ca.use to oe made, built or installed

thereupon, any improvements and shall not. alter any existing improvements,

except :tfl accordance ,.;ith plans and specifications previ ous Ly subral tted to th-:::

City Ivlanager and approved in writing OJ' him., LESSEE agrees to t.ake good care

of the leased prerm.ses , fixtures anu. appurtenances; and of all aL t.e.rat.Lonn ,

addf.t.Lons and improvements to ~1.Uy of.' them and maim all repairs in and about

the same that may be necessary to prese rve them .in good order and condition

(,Ihieh repairs shall be equal to the original "\'1Orki.n respect to quality),

and promptly pay the expense of such repad rs . cr.I'Y shall not be required.

to make any improvements, repairs or alt.e rat.f.ons not herein specifically

required. LESSEE hereby waives all right to make repai.rs at the expense

of CITY as p rov tded in f3ection 19)j.2 of the Ci.vil Cod.e of the State of Calif-

orrrl a and all rights provided for by Sectioll 1941 of sai.(1.Civil Code. By

errt ry hereunder, LESS,EE accepts the premises as being ill an as is cond LLLon

and repai,r , and agrees on .Lhe last d,8.;r of the term, 01' on SOOl1er t.",rmin"t'Lol1

of this lease to surrender' to eI'l''! the prenu ses with improvements in the same

condition as when rece tved or /'U'; they may have been put intoj sUD,;ec;t, h01:lI"ver.

to Section (D) 5 hereof.
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5. R&~OVAL OF ~~ROVEMENTS. CITYagrees that all fixtures and improve-

men.ts installed by LF.:SSEEin accordance 'loTi th the provisions herein, and not

being a replacement or repair of' any 5.mprovementor improvements existing and.

belonging to CITYshall be and remai.nt.he property of LESSEE. LESSEEshall

have the right to remove said fixtures and improvements prior to expiration

or any other terminat:lon at LESSEE;tSownexpense, provided that any damage, .

to CI'l'Y' S property or improvements she.LLbe repaired and the premises left

in as good order and condition as when LESSEEtook possession of the leased

premises, In the event LESSEEdoes not so remove said. fixtures and improve-

menta prior to the expiration 01' any other tennination of this agreement,

CI'l'Ymay remove, or sell, or destroy same at, LESSEE'Sexpense, and LESSEE

agrees to pE'.yto CITYthe reasonable cost of repair of damages to CITY'S

proper-ty or improvements re13ulting from such removal, sale or dest.ructa.on ,

At CITY'S option any property, real or personal, not removed by LESSEE,may

be deemed abandoned. The provisions of this Section (D) 5 shall not apply

to any improvements installed under and pursuant to Section (D) 24 hereof.

6. MECHANICI S LIEl'! BOND. LESSEEshall save CITYfree and harml.ess ,

and Lndemmry CITYagainst all claims for labor and materials in connection

vli t.h Lmprovementis, repair or al.te rat.Lons to. t.he. leased. premi.ses , and the

. cost of defending against such claims, including reasonable at.t.orney' a fees,

i
In the event that improvements, repai.rs or alterations are COD.-

stru.cted on the leased prem!i.sesby other than CI'l'Y, LESSEEshall file "lith

CITYa bond, conditioned for the pa;;llJent in full of the claims of all per~

sons performing labor, or furnishing materials to be used, upon said premises ,

in the amount,of the estimated cost; of the improvement, alteration, or repair

as determined by the City Manager. The bond shall be aclalowledged by LESSEE

as principal and by a corporatd.on licensed by the InSUr8.JlCecommissioner of

the St6.te of California to .transact t,he business of a fideli t;\r and. sur'ety

insurance company as surety.

I
.1 r- ~
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In the event tl18;l;a lien :i.B r'ecorded under Chapter II of Title i+

01' Part 3 of the California Code of Civil Proc<:lQureagainst the leased pre-

mises and the lienholder attempts to r,,,rfect such lien by a lawsuit and

LESSEEhas failed to comply .,ith the requtrement,s of this provision, this

lease shall, automatically t.ermtnate f'Lve (5) days after service of summons

in such ,lawsuit upon CITY;prova.ded , howeve r , that the City Manager shat.L"

have the right to continue this lease in full force and effect by notifying

LESSEEin wr1.tj.ngof his election to do so.

7· l!:NTHY j\j\iD INSPEC'rION.CITYreserves and shall al.ways have the right

to enter said premises for the purpose of vLewi.ng.and ascertaining the con-

dition thereof, or to protect CI~~'S interests in said prelnises or to inspect

.the operations conducted thereon. In the event that such entry or inspection

by CITYdiscloses that said premises are not in a safe ; healthy and sati.s-

factory condition, crn shall have t.ho right, after ten (10) days \fTitten riot.Lee to

LESSEE,to have any necessary mafrrtenance vo rk done at Lne expense of LESSEE,

and LESSEEhereby agrees to pay promptly any and all cos ts incurred by CITYin

having such necessary ma.intenance work done in order to :put said premises in a

safe, healtby and sa.tisfactory condition. Provided, however, CITYagrees not to

initiate any such work at LESSEE'Sexpense,' in ·thl~ event that LESSE.Ecauses

such work to be commenced\uthin ten (10) days of said llotice, and diligently

pursues comp Let.Lonthereof vi.thin a reasonable time to CI'ry'S sat:Lsfaction.

The rights reserved herein and in Section (D)· 8, I'o.lLowt.ng, shall not cree-.te

any obligations on CITYor increaae obligations elsewhere in this lease imposed

on CITY.

8. RESER'IATIONJ!.'0RCITYUSE. C:r.~[hereby ·reserves all rights, title

and interest in any and all gas, oil, minerals and water, upon or beneath said.

leased premises. USSEE shal.L have the right to develop and use natural water

on the leased premises for purposes of this lease, but it is expreaal.y agreed

that said wat.er shall be used only on the Leaned premi.ses. LESSEEagrees that

upon t.ernd.nat.Lon of this agreement, he will leave any weLLs developed or Uf.1E;Q

, ,.
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on the leased premf.ses during the term of this Lease in good order and con-

dition and \1'1 th the casing left :i.npl.ace vand the "ell capped. CITYshall have

the right t.o enter said leased premises for' the purpose of drilling, operating

and maintaining such installations as are necessary or desirable for the develop-

ment of said gas, oil, mineral and vat.er rights or for maki.ng repairs to or

developing the municipal services of the CITY. CI'l.'Yhereby reserves the right

to grant and UBesuch easements or establish and use such rights of way over-,

under, along and across said leased premi.ses for utilj,ties, thoroughfares, or

access as it maya.eemadvf.saul,e for the pub.LLcgood..

9. ·ASSIG~1:'f.I!M'. LESSEEshall not aas i.gnvthf a lease, or any interest

therein, and shall not subl.et the said premises or a..rq part thereof, or any

right or privilege appurtenant thereto, l-lithout the prior Vlritten conaerrt

of the City Managerof' CITY. A consent. to one assignment, subletting, oc-

cupat.Lonor use by 1ll1y other person shall not be deemedto be a consent to

any subseg,uent assig:nment, subletting, occupation or use by another person.

Any such assignment or subletting without such consent shall be void, and

shall, at the option of CITY, terminate this lease. This lease shall not,

nor shall any interest therein,qe assignable, as to the interest of LESSEE,

by .operation of law, ,Iithout the vrritten consent of the City Manager.

, "J.

10. CO~~LIANCEWITHLAW. LESSEEshall, at its sale cost and expense,

comply and secure compliance 'Withall t.he requirements of all municipal,

county, state and federal authorities now in force, or 'I-Ihichmayhereafter

be in force, pertaining to the said premises, or the operations conducted

thereon, and shall faithfully observe, and aecure observance In.th, in the

use of the premises, all municipal ordinances, county, state and federal

laws and regulations now in furce or '~1ich mayhereafter be.in force, and

shall pay before delinquency /;'.11 taxes, assessments, and fees assessed. or

levied upon the LESSEEor the J.eaf:ledpremises by reason of any buildings,

structures, machines, appliances or other improvements of any nature what-

soever, erected, Lnut.al.l.edor 1!i,iLntaine,lby LESSEEor by reason of' the

business or other a.ctivities of LESSI~Eupon or in connection In.th said

-6-
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demised pr emi.aes , The judgement of any court of compet ent; jurisdiction,

Or the admission of LESSEEor any sublessee or permittee in any action or

proceedi.ng agaLnst them or any 0:: them, whethe r CITY bea. party thereto or'

not, that LESSEE, sublessee or parmf.t t c.e has violated any such ordinance,

law or regulation in the use of said pr emLses shall be' conclusive of that

fact as between CITY and LESSEE.

11.' lITILJTIE~.. LESSEEshall order and obtain all utilities and other

services necessary or des irable for LESSEE'S use of aa Ld premises and all

costs, including installation and service charges in connecti.on the rewi.th ,

shall be borne by LESSEEwithout expenS6 to CITY therefor.

12. ASSIGNS. Time is of the essence of each and all of the terms

and provisions of the lease and this lease shill inure to the benefit of

and be binding upon the parties hereto and any successors of LESSEEas

fully and to the extent as though specLf i.caLl.y mentioned in each instance,

and all covenants) stipulations and agreements in this lease shall' ext end

to and bind any assigns or sublessees of.LESSEE.

13. ~\!!~. The waiver by CITY of any breach of any term, covenant

or condition herein shall not be deemed to be a waiver of such term, cove-

nant or condition, or any sub~equent breach of the same or any other ter.m,

covenant, or condition of this lease, other than failure of LESSEEto pay

the particular rent so accepted, regardless of CITY'S knowledge of sueh

preceding breach at the time of acceptance of such rent, nor shall any

failure on the part of CITY to require the exact full and complete comp-

liance 14ith any of the covenants or conditions of this lease be coris t r ued

as changing such covenant or condition in any manner. or to prevent CITY

from enforcing the full provisions her eof ,

J.4. ~GER. The voluntary or. other surrender of this lease by LESSEE,

or a mutual cancellation thereof) sha Ll. not work a merger, and shall, at the,

option of CITY, terminate all or any ex is ting subleases, or may, at the opt ion.

of CITY) operate as an assignment to it of any or all such subleases or sub t enanc Lea,

-7-
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15. CON'J;.13Q!-_.AND_ ADNINISTF.ATI(1!i..2LI.!::ASE;NOTICE~. Contro 1 and admin-

istrati.on of this Iuase is under. the jurisdiction of the City Hanager of

CITY as to CITY'S interest herein and ·any connnunication relative to the

terms or· conditions or any changes tb,~H;toor any notices provided for by

this lease or by law to be given or served upon CITY may be given or served

by letter deposited in the United States mails, postage prepaid, and add-

ressed to, the City Manager, Attention: Property Director, City Administra-·

t Lon Building, Community Concourse, Scm Diego, California 92101. Any not ice

or notices provided for by this lease or hy law to be given or served upon

LESSEE may be given or served by depositing in the United States mails,

postage pr epaLd , a letter add ressed to LESSEE at the address st.ated in the

commencement hereof, or may be personally served upon LESSEE, or any person

hereafter aut ho ri.zed by LESSEE to receLve such notice. Any notice or notices

given or served as provided herein shall be effectual and binding for all

purposes upon the principals of the parties so served.

16. NOXIOUS HEEl~ PESTS AND EROSION. LESSEE shall take proper cor-

rective. action, to the satisfaction of CITY, to prevent the Lnf estat Lon of

noxious weeds, pests and erosion throughout the entire leased premises.

17. RE!1EDIES OF CITY. In the event (a) that LESSEE shall default in

the performance or fulfillment of any covenant ot condition herein r.equired

to be performed or fulfilled by LESSEE and shall fail to cure such default

within thirty (30) days following the service on LESSEE of a '..ritten notice

from City Manager specifying the default complained of and the date on which

LESSEE' S rights hereunder: will be t ermi.na.t.edas hereinafter provided, or (b)

that LESSEE shall file a voluntary petition in bankruptcy, or (c) that LESSEE

shall be adjudicated a bankrupt, or (d) that LESSEE shall make a general

assignment for the benefit of creditors, then CITY may, at its option, ,·,it!1out

further notice or demand upon LESSEE or. upon any person claiming through LESSEE,

immediately cancel and terminate this lease and all rights of LESSEE and of all

persons claiming rights thr.ough LESSEE or by reason of LESSEE in or to sRid

premises or in.or to further possession thereof and may thezeupon enter. and take

possession of said pr.emises and expel LESSEE and all persons so claiming rights

thereto.
·..8-
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The rights and remedies of CITY a~ h8reinabovc s~t forth, are 'cl~ulativc

o~ly and shall in no wise be deem~d to limit any of.the other provisions of

. this lease or othe rwi s e to deny to CITY any right or remedy at Law or in.

equity \vllich CITY may have or assert aga Ins t LESSEEunder any Law in effect

at the date hereof or which may hereafter become effective, ~t.being the intent

hereof·t.hat the rights and r cmedIes of CITY, as hereinabove set forth, shall

supplement or be in, addition to or i.n aid of the other .prov i.s Lcns of this

lease and of any right or remedy at Law or in equity which CITY may have agai.nn t

LESSEE.

18. INSURANCE. LESSEEagr ee s to t ake out and maintain public Hability

insurance with an insurance carrier satisfactory to CITY to pro tect against

loss from liability imposed by Law for damages on account of bodily injury,

including death resulting therefrom, suffer.ed or alleged to be ~uffered by

any person or persons whatsoever, resulting directly or indirectly from any

act or activities of LESSEEor any person acting for LESSEEor under LESSEE'S

control or direction, and also to pr ot.ec t against loss from l Iab il.Lty imposed

by Law for damages to any property of any person caused directly or indi.rectly

by or from acts or activities of LESSEEor. any person acting for LESSEEor under

LESSEE'S control or direction. Such public liability and property damage

insurance shall be maintained in full force and ..effect during the entire term

of this lease i.n the amounts of not less than ONEHUNDREDTHOUSANDDOLLARS

($100,000.00) for one person i.njured in one accident, and not less than THREE

HUNDREDTHOUSANDDOLLARS($300.000.00) for more chan one person injured in one

accident, and not less than TENTHOUSANDDOLLARS($10,000.00) 1'1ith respect t.o

any property damage , If LESSEEdoes not keep such insurance in full. force and

effect, CITY may take out the necessary iasuranc~ and pity the premimn, and the

repayment thereof shall be added to the r~nts due CITY by LESSEEand shall b"

paid as such on the next day upon whi.ch r ent becomes due. Provisions of this

Section (D) 18 as to maintenance of insurance shall not be construed .iJ.S limiti.ng

in any Ivay the extent to wh.LchLESSEEmay be held respons Lbl,e for the payment of

damages to persons or propertyr.esulting from his activities or the activities

of any person or persons for whLch he is otherwise r es pona LbLe,

-9-
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Duri.ng the term of this 1<.,82,0" I"ESSEEagrees to defend in the

name of; and on behalf of, CITY, all claims or suits for damages and all

fixed costs and interest on all such legal 'proceedings and pay all sums

\l'h1ch CITY may become liable to ))"" as damages imposed upon CITY by law

arising out of acc i.dcnt a I bodily ir,jury or death suffered, or alleged to

'have been suffered, by any pe'r son 'vrhile or upon the premises described

i.n this lease or upon the s LdewaIks or other ways or premises adjacent

thereto. LESSEE further agrees to P8;y all sums which CITY may become.

l.iable to pay as damages imposed upon CITY by lall' resulting from acci-

dental ·injury to, or des t ruc t Lon of, property not owned , leased, occu-

pied or used by, or :In the care, custody or control of, LESSEE or. of

CI1Y or of any employee'of LESSEE or CX1Y, slwject to the following

conditions:

8 ..' This agreement shall not apply to any Lnjury or death

caused by any empLcyee of CITY;

b. CITY shall not voluntarily assume any liability or incur

any expenses or settle any claims without the prior written

consent of LESSEE;

c .. LESSEE shall, on or before the' effecti.ve date of this

Leas e , deliver to the Gity }lani.ger. of €:ITYa ccr t if i-

cate of bodily injury and property damage liability

insurance issued by a conpauy Ld.censed in the State

of: California to transact such bus Lness , indicating

that the policy has heen endorsed or does othe rw Lse

cover the contractual liability im~osed by this agree-

nient;, and that the insurance company shall not Lfy the

City Hanager if said policy be terminated or limited

in any manner prior to the termination da t;e specified

in the certificate.

-10-



DurLng the term of this lease, CITY shall have the right

to increase the mi.ni.mumins urance coverage requirements

here in set out if, f.u the r eas onab l.e 01' i.nion of the City

Manager of CITY, the exi.suLng insurance becomes inadequate

due to any cause; LESSEE agrees to take out and mainJ.:ain

such increased coverages ~.ithin sixty (60) days fo l.l owf.ng

wr it t en notice thereof by CITl.

19. BOLD]N9 OVE~g. Any holding over after the expiration or other

termination of said term for any cause sha lI be deemed a tenancy from

month to month. at the rental then in ex Lstence under this lease Lmme>

diately preceding said expiration or termination, and shall otherwise

"~be on the tel~S and conditions hereof: so far as applicable. Such hold-

ing over shall include any time emp Loyed by LESSEE in r emovIng fixtures

and improvements as herein provided.

20. HOLD HAR~~ESS. CITY, its agents, officers and employees, shall

not be liable, nor be held liable, fo r any claims, liabilities, penalties,

fines or for any damage to the goods, properties or effects of LESSEE or

any of LESSEE I S representatives, agent s , employees, guests,' licensees,

invitees, patrons or clientele or of any other persons whatsoever, nor

for personal injuries to, or deaths or them, or any of them, whether

caused by or resulting from any <ICt or omi.ssLon of LESSEE in or about the

leased premises, or any act or omission of any person or from any defect.

in any part of the leased premises or from' any other cause or reason

\'7hatsoever. LESSEE further agrees to indemnify and save free and harmless

CITY and its authorized agents, of f Lcers, and e~ployees against any of the

foregoing liabilities and any costs and expenses incurred by CITY on

account of any claim or claims t.he re for ,

21. HASTE. DAHAGE OR DEST.t=:I..:GTIONOF PREHISES. LESSEE shall give' prompt

notice to CITY of any fire, damage, or any other. detrimental occ urance that

may arise from any reason what scever affecting the leased premises and impj:ove-

-11-
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ments thereon. LESSEE shall not commit or suffer to be committed any was t;eor

injury, ordinary I-learexcepted or conduct any public or private nuisance on the

leased premf ses ; LESSEE shall keep the. premises reasonably clean and clear of

refuse and obstructions and shall d Lspo se of all garbage, trash and rubbish in

a manner satisfactory to CITY.

• If the leased premises are damaged by any cause as to render them

untenantable or unfit for the purposes for which they are leased hereby, and'

said damages are reparable within a reasonable time, not exceeding sixty (60)

days in the opinion of CITY, then LESSEE may elect, by written notice to CITY

within thirty (30) days of such damage, to make full repairs so as to restore

said premises to the condition which existed, prior to 'the damage; or, LESSEE

may elect to clear and remove from said damaged premises all debris resulting

from such damage to CITY'S satisfaction ·and to continue operations on a limited

scale on the undamaged remaining premises. In the event LESSEE elects to make

such repairs or to clear such debris, the work shall be commenced within thirty

(30) days and the restoration or clearance shall be completed w i.thd.n sixty (60)

days thereafter. If LESSEE elects to continue operations on a limited scale

as provided herein, then the damaged premises, cleared of all debris, shall be

deleted from the leased premises and the annual minimum rental hereunder shall

be reduced proportionately. In the event LESSEE does not so elect to restor.e

said premises or to continue operations on a limited scale, then either CITY

or LESSEE may, after thirty (30) days fr.om the date of damage, terminate this

lease upon written notice thereof to the other. Provided, however, LESSEE may

not exercise such right to terminate until first clear:i.ngall debris from said

premises. LESSEE I S failure to comply ,~ith the provisions of this Section (D) 21

shall constitute an abandonment of this lease by LESSEE and LESSEE shall then be

liable for any costs incurred by CITY in clearing said premises. Nothing herein

shall be construed to permi.t cancellation of this lease by LESSEE if the damage

contemplated herein is the'result of. LESSEE'S negligence or intentional· act.

-12-
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22. TJ\-'g:S.LESSEE shall pay and d Lschar ge before delinquency, a 11

taxes and assessments which may be levied against personal property of,

LESSEE arill against LESSEE'S possessory interest in said premises.

23. CONTROL OF LIVESTOCK. The pren:ises sha 11 be adequate Iy fenc.ed

to control livestock without cost to CITY in a manner 'satisfactory to CITY.

LESSEE sha ll be solely resp.onsible for all damage of any kind resu lt Lng f rom

li.vestock leaving said premises at human direction or otherwise.

24 .: REQUIRED LEASE INPROVEMENTS. LESSEE shall make capital improvements

and repairs on the leased premises consisting of general cleanup of the lease

area, grading and leveling over area for corrals, r.epair milking barn, construct

new corrals, install barn water distribution system, install domestic and

lrrigation wat er supply system, repair four houses and construction of a cow

wash at a total 'cost of approximately $100,000.00. Any improvements made on

the leased premises shall be'performed in a manner satisfactory to CITY and

shall be and remain property of CITY. All improvements as required hereinabove

shall be completed prior to the expiration of the second 'year of this agreement.

25. IMPROVEMENT OF CHANNE~. LESSEE shall maintain the drainage ,of Santa

Ysabel Creek through said premises to confine ~he waters of said Creek and to

regulate the f l.owthereof within a channel of ,150 feet width (measured at va l.ley

floor elevation) and lO feet depth (below the valley floor). LESSEE shall maintai.n

the sideslopes within said channel'at a miniml~ of four (4) feet horizontal to

each foot vertical. LESSEE shall remove all excess material from saici premises

and shall. maintain the wo rkLng channel clear of .stockp Lles and other obs truc t Lon ,

LESSEE shall have the right to sell excess material excavated and removed from

said channel and to retain any proceeds therefrom. All 'improvements, excavation

and general 'maintenance of said channel shall be subject to CITY specifications

and control throughout said term.

26. WARRANTY.' The CITY does not warrant that said premises are suitable

, for the purposes in which the~ are leased as stated in Section (A) hereo~.
,,'
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27. ANTI-DISCRIMINATION. LESSEE cha ll not discriminate in any manner

against any person or persons on account of 'race, color, creed or national

origin in l.ESSEE'S use of the premises, including, but not limited to, the

providing of goods, services, fac i.Li t Les , privileges, advantages and

accommodations, and the obtaining and holding of employment,

28. VERBAL REP~ESENTATIONS, It is specifically understood and agreed that

this lease contains the complete expression of the who I.eagreement between the

parties hereto, and that there are no promises, representations, agreements,

warranties or inducements, either expressed verbally or impli.ed between them,

except as are 'fully Gct forth herein, and, further, that this lease cannot be

,enlarged, modifi.ed, or changed in any respect except by written agreement 'duly

executed by and between said parties,

Date~

THE CITY OF SAN DIEGO

.y~Ld4~-4
/Iss/oS '»PT City Manager

LESSEE

.'Y"#8+
APPROVED as to form and legality this ~ day of.

JOHN,W. WI1~, City Attorney

B~G4 /J// ,
~u~

FE:ar
11-27-70

-14-
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R~OLUTION No. _=.;:19::.....=·~--'--9_72__
Adopced on __ .::..JU.::..N 9_1_97_0_,

BE IT REWL VED, by the Council of The City .of San Diego as foll~ws:

"·SA.

That the City Manager be, and he is hereby authorized
and empowered to execute, for and on behalf of said City a
Lease Agreement with EARL BISHOP, as lessee, leasing approxi-
mately 429 acres in San Pasqual Valley, for a term of thirty
(30) years as to Parcel I and six (6) years as to Parcel II,
at a rental of $5,000.00 per year for the first six years;
for the remaining term of the lease the rent for Parcel I
shall be $10.00 per acre per year for upland pasture being
used, $50.00 per acre per year on irrigated land, and $3.00
per head per cow being milked per month or a minimum annual
rent of $10,000.00, whichever is greater, for the purpose
of establishing, operating and maintaining a Grade A dairy
plant and general agricultural uses, under the terms and
conditions set forth in the form of Lease Agreement, on
file in the office of the City Clerk as Document No •

. ·732211

APPROVED: JOHN W. WITT,. Ci ty Attorney

rb/6-2-70
By-..,..T?";-:----;::;----;O-~;__--;:O-::~_;__Clifton E. Reed, Deputy
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June I, 1989

City Manager John Lockwood
City of San Diego
202.C Street
San Diego, CA 92101
Dear Mr. Lockwood:
This is to notify you that per my discussion with Bill Knowles,
your Agricultural Lease Manager, my lease agreement with the
City of San Diego, Document No. 732507 dated June 9, 1970,
is held by my wife and I as joint tenants. If you approve
and agree to our holding the agreement in joint tenancy, please
so indicate by signing below and returning the original copy
of this letter to me for my records, Route 1, Box 932, Escondido,
California 92~.

S2'7j~
~ Bishop ~

Approved and agreed to this --L/ ~ day of ~
1989. ~

By

~ l.~ ..~:=5tlt-
Maureen A. Stapreton "Deputy City Manager .

().;;.~ llA~ 1<; Ih

c;~ Clvrle-'s
~l-L&
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Earl l3ishop
Summary of Lease Agreement

Purpose Operat ing a Grade A Da iry and genera 1 aqr icultura 1uses.
Property 115 acres.
Term June 9, 1970 - June 8, 2000 •.
Rent $10,000 per year, or $10 per acre per year,

for upland pasture being used, $50 per acre
per year for irrigated land, and $3 per head
per cow being milked per mOllth - whichever is
greater. Rent is payable quarterly in advance.

Insurance Risks Standard clause.
Improvements, Repairs Alterations Standard clause.
Removal of Improvements All improvements and fixtures installed by

Lessee that are not a repair or replacement
of existing improvements shall remain the
property of Lessee. Corrals, milking barn,
barn water distribution system, domestic and
irrigation water supply system, four houses
and cow wash are, and remain, property ofCity.

Entry and Inspection Standard clause.
Reservation for City Use Standard clause. (Lessee has right to develop

and use rlatural water on the premises for
purposes of lease. Water must be used only
on the leasehold.) City has right to grant
easements.

Assignment Must be approved by City Manager.
Compliance with Law Standard clause.
Noxious Weeds, Pests and Erosion Standard clause •

.Remedies of City Standard clause (default must be cured within
30 days.)

Insurance $1 Million Dollars Combined Single Limit
Liability I.nsurance. Fire Insurance - $183,000
on barns, buildings and structures.

Waste, Damage or Destruction of
Premises Standard clause •.



Taxes
Control of Livestock

•
Required Lease Improvements

Improvement of Channel

WRK:mh
7/7/81

•
Standard clause.
Premises must be adequately fenced. Lessee
responsible for all damages caused by livestock
leaving property.

I Lessee required to grade and level areas for
corrals, repair milking barn, const ruct t:ea1'Y1C'W
corrals, install wastewater distribution
system, install domestic and irrigation water
supply system, repair four houses, and construct
cow wash at a total cost of $100,000. All of
the above were to have been completed prior
to end of second year of lease.
From 1970-1976 maintenance of Santa Ysabel
Channel was requi red. In 1971 Parcel 2 1ease
expired and improvement of channel is no
longer Lessee's responsibility.
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