DOCUMENT NO

DEC 21964

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA

PROPERTY DEPARTMENT

FILED.
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TE1S LEASE AGRERMENT, execuced thig /3 /“day of AZL;;wpﬁﬁutgs'g/19£yja

by and between THE CITY OF SAN DIEGO, a munic pal corporation in the County of

San Diego, State of California, and DILuIS L. LIMGHIELD, whese address is 1462

Mayce Place, Escondido, California 92025, hereirafter called

and "LESSEE" without regard to aumber or gender, WITHESSETH:

especttully "CITY"

(A) DEMISE: Subject to all covenants and conditions bereinafter cel out,
L] J .

CITY hereby leases to LESSEE and LESSEE leases from CITY, for the purpose of

avceado production and such other zeneral agriculiural uses as are approvzd by

CITY and for no other uses, those certain premises, tvgether with appurteasnces

thereto situated in the County of San Dicgo, State eof Californ

as follows:

ia, described

All that real property csutlines in red
|

consisting of aporoximately 130 acros

as shown on “EXHIBIT A" attachod nhoroto

and wade s pzrt of this agrecment.

(B) TERM: The term shall be thirty (30) years, heginning on the data of

T

execution cf this agreement, and ending oa the (2 G2y oF v~ . 1bﬁrb/;b3 199

(C) RENT: LESSEL shail pay to CITY, at the Office of the City Treasurer,

City Administration Building, Community Concourse, San Diego, Celifornia 92101,

the folliewing rent:

1, For the first two years of said term, commnncing on the effoctive
date of this agreement, the rent shall be TEN DOLLARS (510,00

per acre per year, or THIRTFEN HUSDRED DOLLARS (S
payable annuvally in arrears within PORTY-FIVE (45)

days.

2. TFor the third znd fourth vears of this apgreement the apaual rent
shall be TRENIY-ONE PERCENT (21%) of LESSEE'S annuzl gross income,
payable yearly in arrears within FORTY-FIVE (45) days of the Jast

¢ day of ecach ycar of the terw heraof: PROVIDED, thot the minimusm

annual rent shall be TEN DOLLARS (310.00) per Lere

or THIRTERR

; HUNDRED DOLLARS (3130C.00) per vear, whichever amount is rreater

Beginning on the fifth yezr of this agreement =nd for the remainder
of sa2id term the anuual ront shall be TUESNTY-VIVE PERCENT (25%) of
LESSEE'S annua] gress income payable yearly in arrears within
the

FORTY-FIVE (43) davs of e last day of each vear o
hereof'; “ROVLDED, that che winimum arpnal rent chai

DOLLARS ($40.00) ver acre por year or FIFLY-TL0 HUND

f the term
Voo PORTY
RED ROLILALS

($53200.00) per year, whichever amount s greatoer, winich onalj bo

, wn ¢r befove the

paid to CIVY quarterly in advancs

4

first day of

each guavter, in equai iustaliments and shall be eredited against
the amount of annual rent due as determined according to this

paragraph.

200,907 ner vear,

—a’
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(D) covsmms AND CONDITlONS'

1. DELINQUEI"T R_,NT COMPENQATION.-' -In -the event LESSEE fails't'o- pay':bhe _-‘
applicable rents WHEN DUE LE SEE shall pay CITY, in addition to the delinouent
rent, & sum of monej equal to:Iive‘percent (5%) of saio delinquent rent. In the
event said delinquent rent is still unpeid‘after'fifteen (15) deYS of becominéf
delinquent LESSEE shall Pay CITY, instead of said five percent & sum of money

equal to ten percent (10%) of said delinquent rent, Such additional sum or sums

‘ehall be deemed compensation to CITY for loss resulting from such delinquency

including costs to CITY of servic1ng the delinquent account. The City Manageriof
CITY may for good cause- waive any such delinquency compensation charge upor ervten .;.‘
application of LESSEE prioi to the delinquent period. uw1thstand1ng the fore-»
going provision for delinguent rent compensetion, failure by LESéEE to pay rent
when due shall constitute a default which at the option of -the Cﬂtj Manager, shall
be grounds for termination by’CITY under the provisions of Section (D) 19.

2., GROSS INCOME AND RECORDS "Gross Income as used herein-shall mean ‘i
al)l income received by LESSEE from the sale of crops produced on the pr,mlses, 1ess
any cos+s incurred by LEQSEE to harvest handle, transport, ship, pack, maiket or
otherwise prepare said crops for sale after the harves 1ng thereof has been com=
pleted; also less any federal, state and municipal taxes which LESSEE is required N
by lew to collect from purchasers of the crops ‘and to remit pericdicallj to a
governmental agency, when accompanied by e tax return or statement ‘Tne amount of
such taxes shall be shovn in the accounting records mainteined as required herein.

LESSEE shall maintain accurate and complete records and-double<entry~boohs‘from
which CITY can determine the naturefand amounts of inCcmeTsubject.to rentel-per?
centage from operation of said prenises. ‘Such records shall show’allﬂtransecticns
and shall bve supported by documents of original entry such es sales slips and purchase'

invoices. Said.records shall be kept by LESSLE in the County of Sen Diego end shall

~ be available for 1nspection by CITY at any reasonable time.

Not later than- thirty (30) deys following each year of the term, LESSVE shall

.provide CITY with a detalled statement of income and expenditures for the preceding ‘

year, the amount payable to CITY and a remittence of the amount due CITY, less any

- rents prepaid. in accordence with Section (C) hereof._ Such statements shall snow all




fcrops harvested eccor ding to type, grdae andé qpanu1+v~ the prlce received per un*t -

elither of such events,

- 'determined and stated in w'ritln7 by tha Clty Hana 3o

éeduection of the renu_coverlng one‘period or paricd

F ! ) ' v

(box, pound or other 1ni+ of measurement) Ior each type and Erade, the total prlce

for ali.units; all costs *ncurred by LLSSEu toverd tae’ sale'of Crops after the

‘harvest thereo;;fall other autnorized oeductions, except lease rental and LEeoEP'S

gross income before lease rental. R wwﬂjmw“mmquﬂﬁwéé_n-m~¢~7--mn_wmm*v_nnm.m;rmmm_ ..... —

. -3. MAPRKETING AGREEMENTS. LESSEE shall market all crops produced on the

.

remises in a manner consistent with the production of a reasonable =£ross incoma.
" . =

All marketing arrangements for the sale of crops produced'on the'premises, wheﬁher

.with co-operaolve or independent encies or by airect sal° to retailers or wiole~

sale distributors, shall be subject to CITY approvaL which shall not be Lnreasonably
ﬁiohheld, througnout said term. All marketing agreements or transactions creating
a flnancial interest in a party Ouher than CITY or LESSEE to crops produced on the -
premiees shall provide for review and audit. by CITY of the accounting and financial
records of such party es sucn recoras relat te to such aoreements or transa tions;'

ﬁ.' QUIET POSSE SoIOm.« LESSEZ, paying the'said_rent and perfo;mingfthe

covenants and conditions hereof, shall and may at 21l times during the said tern

- peaceavly and quietly have, hold and enjoy'the'said‘premises foriphe‘purpose hefein

demnised. If CITY for eany reason whaitscever cannot deliver possession of the said

premises to LEuSEE at commencemsnt of said term es hereinbefore specified or, if

- LESSZE is dispossessed throuzn action of a-title supericr to CITY'S <taen and in.

lease sh2ll not te void or voidable nor snall CITY te

liable to LESS3E for any loss or damege resulting therefrom; tut there shall e

"S

of. CITY a'proportionate

-

during wihich LESSEE is prevented

Hy
o

rom having the quiet pcssession of the demised prexzises. . This_proviéioh~shall.30u

=N

apply to'any cemages resulting from CITY'S action, +hich damases are cozpansable .

]

es ne”elna’ er prov1ced, or to LE33EER b‘rlgat to teruirate under condéitions.hersin-

T

arter set.out.

5. - INSURANCE RISKS. L35SZT snell not - uss or permit the use of said

Pprexises for any purpdss or purveses cother Tnan the surposes for wailch said premises

are nereby lsaszd.  Unléss incluisd siihin saldé purfcses cor nécessarily incidental

-dene, vhien
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article wnlch nay belprohlhﬂtec by the st e.c‘rd form of fire insurence,?olicyvbe, .
or be permitted to be.‘hept. pscd, or sold in or about said premlses., tESSEE shall;
at its sole cost and expense,gcompIy and secure compliance'with all reqeiremeﬁfs '
of any insurance. orgaslzatlon or company necessary for the maintenance of reason-
able fire end publlc liabilluy insurance coverrno said premises, bulldings and
‘appurtesences. . _

. 6. IMPROVE WE?TS. RE;AIHS, ALTERAfIONS;c LESSEE shall not make any
alterations or changes in the lessed“premises_or cause to ‘be ﬁede, bgilt.or ip--
stalled thereuvpon, any 1mpro¢ements and shall not alter any existing lmproveucnus,
except in accordance w1tn plans and speci‘icatlons prev1ously submltted to tne
City Manager and approved in writing.by_himﬂ LESSEE‘egrees to take.gcod care of
tﬁe leased premises, fixtureseand;appurtenances, end. of all alterations,wedditicns
end improvements to any of them and make e}} repéirs»iniand ebcut the sanxe fhet
ey be.nécessary to preserve them.in good»order.snd cqndition (which repairs shall
.be equal to the original %ork in‘respect to quelity), and prompily pay the expense'
cf such repairs. CITY shall not be required to'make any‘iﬁprofements,'repairs cr
alterations not herein snecificaliy required. LESS herebf walves all rigat to
-ﬁake'repeirs at the exnewse of CITY as prOV1dea in ‘Section 19L2 of tn- Civil Cc2 e

of .the State of California and all rigats p”OVlQEG‘ or bv Section l} liof said
'Civil Code., By entr; v nereunaer:‘LESSEE,accepts'tbe premises &s teins in good and
sanitery order, condition and repair, and agrees on tie last ey of the tern Or‘at
the end of any holdinzg over as provided in Section (D) Qi hereof; or on socher

o

termination of this lease to surrender to CITY the vremises with improvements in
the sare condition as when received or as they may have bean put inic; subject,

rowever, to Ssction (D) 7 hersof.-

I

1. REMOVELiCF IMPR VZEEHTé. CiiY-agrees taat ell*f'ﬁtures ané improve—
_ments installed by LESSEER in'accordénceeﬁithAthe prcvisions~herein,-a;d?net being
a replacement or reﬁair of any improrement_or imp rovesents existi 5 anc‘belcngizgw
to CITY snall be and remain the oroperty of LISSTZ. LESSEI s
tb're;ove seild fixtures‘asd impro?ements srior toﬁexnir ﬁion or ar“ olher ter%
mination at LE33IZ'S own eknense; nrovided thet_anv‘camage to V__l g cropertv cx

,LHD*OVEJvJuS shall Te ~'enarred e.d the Dremlses lett in as zood order erc conéition
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80 remove said fixtures and imnrove1e3us prlor to the explra+lon or- any o»ner
termination of this-agreement, CITY may remove, or sell, or destroy same at
LESSEE'S‘expense} end LESSEE agrees to pay to CITY the reasonable cost of any

‘such removal, sale or destruction, tocetner with the reasonable cost of repair

-~"m—n—~—mof damages to CITY'S property . or improvements resuluincwfrom-such~removal~‘sale;~‘- e

or destryction. PrOV1ded, homever, any of LEDSWE'S flxtures or 1rnrbvements wach,.'
for any vélid reason, Fannqt be removed prior o or upon expiration or o{héfb‘
termination-which, in the opinion of'fhe'Cit” Menager, do ‘not rgétrict‘or inter-
fere with the use of szaid premlses by CITY or oy CITY'S assigas and whica.do nee
create a hazard on said premises, may, at CITY'S opulon, remain on said premises
for any reasonable time, not to exCeed ninéty’(QO) days. At CITY'S optioh any
proverty, real or personal, not removed by LESSEE ﬂaj be deemed abanconea. Thié
prov1sion snall not apply to such 1mprovemenus aaunorlzed under Section (D) 2k o*A
to avocado trees planted pursuanu to Section (D) 20 _nereof.. .

,8.' MECHANIC'S LIEK BOND. LESSEE snall saye CITY freé_and hérmless,‘

- and indemnify-CITY against all élaims for‘labdr'and-mafé:;als in,connectiog with
-improvements, repairs or glteratibns to the leased.premiseé, andlthe'costléffde-
fending ageinst such claius, including regsoﬁahie ﬁuuo“vey‘s-fees.

In-the'event that improvemenﬁs, repai;s, or aiteratid:s are- consiructed on

the leased preaises by other than CITY, LESSES snall file witn CITY & bondé, con-

. =

for the payuent in full of the claims of &ll.perscns perforzing laber, or

ditioned’
Turnishing materials to be used, upon said premises, in the amcunt of the estinmated

cosyv of the improvements? teration, or répé;; as_éetérmineé by the City‘ﬁanager.
The bonq snall oe ackincwledzed by LESSEE as prl clv_l and by a corpc*ation lice:sea
ty the Insu*arce Cormissioner of the Staté of'California'to transact the obusinass
of a fidelity and surety insurance ééméanyyas”suréty;
In tae event that a2 lien.is recorded unéerldiapter IT of Ti;le hAof Eart,3
of fhe CéLifornia Code of Civil Procedure against'?he leasead ?remi sé ané the -
lien-acléder attanmots to peffécé such'lien'by a lewsuit and LESSZE nes failad to
.c@m*lv witn the requife:etts‘oz tals provision ﬁhis ;eass.sball auts
wer ser"icg 6f'sumzo:s>iqrsuc§ lzwsuis up@: CITY; »ro-
vi&edg'however; that the City Manazer shell have the right %o cdntiﬁ:e‘thié“lease in

-,
-

ERl ey na e Y- L Oy T
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- 9. ENTRY AND INSPECTIOH. diTY resérvés ané‘shall al veys have th elfight
jto enter séid premises for.fhe pﬁrpose'of §iewipg‘aﬁd‘aééertainingwthe conditién
thereof, 6r ﬁo ﬁrotecﬁ CITY{S;interésts ig_sai&;premises or to inépectrthe bpéra-
tions conducted tﬁereon. In the event that such ent*y or 1nspectlon by CITY &is- -
- A-l-l~m-closes that sald premises are‘vot in a safe, nealtav and satlsfacUory cond ioﬁ,
CITY‘shall have the right, after ten (lO) days' writteﬁ;notipe to LESSEE, to have

any necessary malntenance worx done at the expense of LESSZE, and'LESSEE hereby

agrees 1o pay promptly any anc all costs incurred by CITY  in having such necessary

" -

maintenance work done in order to put séid'premiéés in & safe, healthyiand satis--
'féctor{ coﬁdition. PrGV1ded, houever, CITY aérees not to initiate any such work
at LESSEE'S expense, in the event_tngt LESSEE. causes such work to be commenced
within ten (10) days of said noticde, and diligently pursues completion-thereof,
within a reasonable time to CITY'S satisfaction. qu rigats- reserved herein and

. in Section (D) lO, following shall not create any obligations on CITY or increase
obligatlons elsexnere in thls lease 1mposea on CITY ’

10. RESERVATION FOR CITY USE. CITY hereby reserves all rights,;title
and interest in any and all gas, oil,.minerals-and_watéf; upon :or beneath said
leéséd premises.- CITY shall have tﬁe right:to enter saidlpremises for the pufpose'
.of;drilling; operating and mainteining such instellaiions as are necegsary or.de-:‘

-»sirable for the devélopmént-ofhgéid gas: oii, mineral and vaber rigats or fbr..
&aking reﬁ”rs to or developing the rwn1c1pal services of CITY of a public utilities.
na;ure. CITY nereby reserves.the.right to grant aﬁd use such easexnenis or establish
'énd-use sucilt rights of over, under, glong and across saiqf remises $§r utilities,
as it méy.deem advisable for the puﬁlic.gééd.

Provided, however, CITY saall not un?éasonably interfere with LE3SEE'S use -
tnié leasejis-g; nied ard -

of sald premises or invallaaue the Puf‘OS“-fOr'WhiCh
any paysical damages 1to lease improveuents,[incl¢di avocelo trees aad agricule-
tural crops, resulting from CITY'S exasrcising tne‘rights reservei nerein, shall b2

" compensated vy CITY. Provided, furthz :,'any reducticn by CITY acticn of the nei

usaﬂ1e gcrsaszs o

-

seld preuilses for avocadlo QVCQHCU_Vn, sngll autcasticelly resuls

4

in a progortionel reiuc»ibn cf the minimus yearly rent due CITY.
In the'event‘unau CITY - -:e cises its rights under this Paragraph and in doin

Deimnm de'm camde e, samren Tty e R S Lz ER |
SLLS85 Tage vaier lavel cn Tne lzssad preise <2 & TOLnW &a% wWalza



LESSEE cannot. rﬂasonaoly end econonlcally provide water to the leased preﬁises
from LESSEE‘S owm mells tnereon, tnen CITY shall reduce the améunt of thé;ﬁinimum '

annual rent by an amount equal to. tne alfference beétween the cost of providing

-

water from LHSSEL'S wells and the lowest co 4 of obtaining water Eommerciélly,‘

_Aum_‘d#_Vsuch reduction shall in no .ev ent excead the amount_oz the. rent payable._“

"11l. ASSIGIMMENT. LESSEE shall not assign this leasg,_or'any interest

therein, and shell not sublet the said pre:isés or any part thereof, orvaﬁy rigznt

or privilege appurtenant tnereuo, wltaout the prior vrltten consent of the City.

il

Manager of CITY. A consent to one assignment, sublettlng, occubation or use by

_ any other Person shall not be deemed to be & consent %o any subsequent assign-
ment, subletting, ocgupation qr use by another person.. Any such assignment or
_sﬁbletting without-SQCh éonsent shall be void, andfshall, at the optioﬂ of CITY,‘
terminate this lease. Tnis lease shall ndt,:nor‘shall any interest.thereiﬁ, be

. assignedle, as to the interest of LESSEE, by operation o law,.without.the written
consent of the City'Managér; _ - | |

12. COMPLIANCE WITH LAW. LESSEE shell, at it; sﬁle'cost.and expense,

_cdmply and>secure compliancé with all the requirements‘;f'all municipal, county;
staue and federel a: thov;ti now in forée, or waich may hefeaffe;.be.ih iforee,

-partaining to the said premises, or tne oneraulons conducwed thmreo", and shall
!
. faithfully observe, and secure ‘Gbservance with, Iin the use of the prenises, all

.Jmunicipel ordinances, county, state and federal laws and regulations now in Jorce

or vhich way nereafter be in force, and shall pay before delinquency all taxes,
assessments, and fees assessed or levied upon the LESSEE or the leased premises
by reason of any bulldings, structures, machihes,iappliances or other improv ments

of any nature whatscever, erected, installed or mzinitzined by LESSEE or ov reason -

-of the business ox other . activities of LESSEE upon or in connection with said

demised premises. The Judgenent of“any_court of competent jurisdicticn, or tae ad-
‘migsion qf LESSZIE oOr any sub-lessee or permittee in any ection or procesding against .

.. u1e1 or. apy ¢ them waether CITY Te a party thereto or not, that LESSEE,‘subleﬁsee

ior permilitiee has violated any such criinancs, lew or rezulation in the uss of sald

shall te deemed modified to tha eyte:t necassary o comply, throughout said term,
. J - - “bes LD

- FRps IR P . T P S P i~ -, ot Y e -
cwivis all statz and federal laws Taving jurisdiciion, and e2ny crdsr, regulaticn or



Provided, hovever, in the event that any state or federal law or any order, re-
gulation or license pursuant thereto shall substantially interfere with LESSEE'S
right to qse,and enjoyment of the'leesed"premises,‘then LESSEE may terminate this

lease upon thal nirty (30) days prlor to written notice tnereof.

13. UTILITIES. Except as otherwise provided in S=ctioq (p) 28 nereof,

LESSEE snall order and obtain all utllltxes and other services necessary or de=
sirable ‘for LQSSEF'S use of saiéd prem ses and all cos»s, including service and

.

installation charges in connection»the“evln", shall te torne ov LESSEE without

expense to CITY thefefor. ‘
1L, ASSIGNS. Time is of the essence of each and all of the terms and
" provisions ol the lease and tnis lease nall inure to the benefit of and be bind--
ing upon the parties hereuo and ary SUCCessors of L SEE s fully aﬁd to the exﬁent
as though-specifically mentioned in eech instahce, an& all cevenants{ stipulations
and agreenents in this lease shall extend'to ané bind any assigﬁs er sublessees
of LESSEE. | |
15. WAIVER. The vaiver by CITY of any breach of any .telrm, covenent, or
condition herein shall not be deemed to be & weiver of shch %erm, covenant, cr
condition, or any sﬁbsequent bresch of the same or eny 6ther tern, covenant or

condition nerein. The subsequent acceztancs o

kly

ent hereunder by CITY . shall nct

F!—I—\

be deemed to te a imiver of any precadi breach by 533 of any tzrm, covenant,

.’:S

-or condition of this lease, other thaan failure of LE?SEE to pay the perticular

-rent so acceptad, regardless of CITY'S xnowledge of such preceding breacn at the

-

time of acceptance of such rent, nor shall any Failure on the part or CITY ©

require or exact full and complete compliance with eny of the covenanis or cone-
“ditions of this lease te construsd as chanzing ‘such co¢ehaﬂt or conditicn in any

zanner or to prevent CITY from enforecing the full proviéicns nereof,

16. MERGER. The volu_uarj or otiher surrender of this lease by 32353,

or e mutual concellation thereof, shall not work & merger, and shall at the cption
or CITY, terminate all or any existing sutleasss, or may, ab the option of CITY,

. operate as an &ss sigrment to it of any or all suc:
! . . . . B
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i7. C HTRO AWD ADIIOHISTRATION OF LIZASE; KOTICZS. Control and a2dé~in-
3 O [ S 3 A - . * ST A iz - L L -~ K. - —
istretion of this lease -is under the jurlsdiction of the City Manazer of CITY as

A o mwmre B - - Lt L E E
CLUILONE Or any ClEiv3es Tasrsil C il GOTNAZ2 O nOTICE3S TTIVILsC S O oy

- - e de - et are J R Ty e e P . R P B S i men
lease or oy e to be given cor ssrved cUpon CITY uay T2 ziven or servasd by lesiar
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de cosited in the United Suete meils,;postage prepeid, and addressed to the'City

Mane ger, Attention Property Dlrecuor, Clty Acmlnlstra tion- Bullding, ch'nmum.t‘r

.'Concourse, San DleJO, Callfornla 92101. Any n0u1ce or notices prov1dea for by

-served upcon LESSEE (or any one of thenm), or an: erson‘hefeafter authbriied b
. v - : . . y

this lease or bj law to be given or se*vea upon LESSER may be criven or servea bj
depos itingz 'in the United States malls, postage prepazd, a letter addressed to

LESSHE at 4"he ‘address SbatEQ in the commencement hareof or may “be pe*sonally

5

LESSZE to receive such notice. Any notice or notices given or served as provided .

berein shall be.eifectual and binding?fqr all purposes upen the principals of the

‘parties so served. o 1 ';ig

18. APPROVALS. Unon recelpu by CITY of written notice requestlnc app*ovel

by CITY of any act by LESSEE mhere such app*o al is required by the provisions 01

this lease, fallure of CITY to give written notice of elsapproval thereof within

thirty (30) days, or within such lesser‘tlme required by reasonable necessity of_

LESSZE, shall be deeizad automatic approval. CITY agrees nOu'tO submit such dis
approval without rezsonable cause. This prc?isio{ shall not invalidate, or be con-
scrued to 1nvalldate in any manner, tne provisions of Section (D) 15 hereof.

" 19. °ﬁ1EP'”S oF CITY. Except as otherwzse providec in Sections (b) 25

L)

.end 29, in the event (a) that LESSEE shall defeult in the performance or fuliille

ment of any covenent or ccndition herein required to be periorwed or .fulfilled by~
LESSZE anc shall fail to cure such default within sixty (£0) cays followinz tn
- =

service on LES3ZE of & written notice frem City.Menager sveciiving the default com-

o

Plained of and the cate on which LESSER'S rigats nersunder will de terminated as’

bersinafiier provided, or (b) tazt LESSEZ snall file a voluntary petition in bank-

-

rustey, or (c) that LJDSEE shall be ad'judicated 2 bankr “pt, or (d) that LESSER snhall

maks & ;e:erel assigrizent for the benefit of creditors, then CITY may at 1ts opiion, with-

fadm}

ocut further noiice or demand upon LISSIE or upeon. any person claiming throuzh L3 SS:E
irmediately cancel and “erminate this lesse and. all rigats of LESSZIE end of all persons

Q=

cleinzing rights through LESSET or by reason of LZSSEZ id or to saiéd premises or in or’
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defaults and releasing all aforesaid claims to sald premises and continuing to vay
‘said rent and to perform under this lease to CITY'S Saulsl&Culou, may. continue. this
lease in full force. Tne rights and remedies of CITY as hereinabove set.forth, are

cunulative only and shall in no wisé be deemed to limit any of the other provisicns o

this lease or otherwiéé to deny to CITY any right or remedy at law or in equit; whicn |
J g J 1 €q 7

CITY may have or assert abalnst LESSEE under any lam in efTect et the date bergof or
vhich may hereafter become effective;‘it being the intent hereof that the rigats and
remedies of CITY, as héreinabpve-set'fortL, shall supplement or be in addit ior yo_pr
in aid of the other provisions of this 1ea3e'and of eny rigat of“fémedy at lew or in
equity whica CITY may have against I..JEJSSE“1 . _'L . G B

' 20. INSURANCE. LESSEE abrees to take out and malntaln pub’lc llasllitj
insurance with an insurance carrier satiS¢actorj to CITY uO protect aralnst lObS

from ligbility imposed- by law for dama;es on account of bodily inJury, inclué inz

death resultlng therefrom, suffered or alle*ed to be suffered by any person or pefSons

wvhatsocever, resulting directly or iﬁdirectly'from'anf act or activities of LESSEZE or
any person acﬁing for LES3EE or under LmSSEE'S control or QlTECulOﬂ, aﬁd:also'to'
protect against loss from 1iaoilltj lmnosea by law for daﬂaﬂes to anv prope iy of
'any.pe;son_causea directly or 1na1rectly bj or from ects or activities of,*“SSEE or

eny persocn zcting for LESSEE or under LES3ZE'S contrcl or cirection. Such publi:l

.
4

liability end property damege insurance shall be.maintained in fulllfofce end elfesct
during the_entire term of this lease in the am vnts of not less ihan TWO dUw;?dd
THOUSAND DOLLARS (%200,000. OO) for one person l?JhTéu in cne accidens, end nob less

than FIVE LUYDEED THOUSAID DOLLARS ($500,000.C0) for more thar cne p‘e_réon injuﬁ-i in
ue accident, and rnot less then VIﬁTY TEOUSAKD DOLLARS $;0,000.00) mith respect o
any'property demage. IT LES“EE does not keen such insurance in _ull Torce é;d'ef;ect,
CITY maj uake out the necessary lﬂsurancé and’ pay the prexium, a;d the repsvr ng

thersof shall be addied to the rents}due CITY-by LESSEZ and shall be paid as such

on tae next éay upon _whicﬁ rent becomes due. Provisions df‘this,para;féph zs ﬁp

‘maintenénce:o: insurance shall not bg.conSﬁrued-as.liﬁiting in any wey the exteﬁﬁ

‘. - 3 S .
LI33EE mey. oe held ressonsible Tor the paymen
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During the ternm of this léase, LISSELE agrsss Lo dafend in the name of, and ¢
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on all suca le"al proceedings d pay a2ll sums vhich CI”Y may bﬂco“p liable to pay

as damaces lmposea upon CI”Y by lavr arL51n; out of acc‘:a‘.den’c,r*'l bodily injury or des

suffered, or allen:d to have been suffered by any p?*son mhlle or upon the prenlses

. !

¢

‘,descrlbed in tais lease or upon the 31aeualks or other mays or premlses addacent

thereto. LESSEE-Iuruner abrees to paj all sums whlcn CITY may becone llable to sy S
as damaues imposed upon CITY by law resultlnc Iron acczqental inJLry to, or deSuructlon
of, properiy not ounea, leasea, O“C”plEu or used by, or in the care, custody or control
of, LESSEE or of CITY or of any emnlov== of LESSEE or CITY, subject to the folléwing

conditions: ' o . _

'(#) This agreement shall not_appiy‘tO'anyﬂinju:y or death caused by an
- employee of CITY: .

(v) ‘CITY éhall ﬁot voluntérily"éssﬁﬁe éﬁy ligbility o? incur any expensés-bf
settle any ciaimé vithout the prior writtén,consent of LESSEE:

(¢) LESSEE shall, on or ﬁ efore the effegﬁlve date of this lease, deliver to
the City Manager 6f City, a.certifiééte 6fvbodily injﬁry end. property

.- dama e liability insurance issuéd by a. co“nan llcensea in tqe State of
2 g ,

=)

Celifornia to transact such business, indlcatlnu that! LESS SEE has bedily.

3

-

injury ané property damege liebility insurence as required in this
vision, and indicating that the policy has Tteen endorsed or deoes otherwise

Lity imposed by this. azreemsnt, and that the

I-"

cover the contractual lia:

- L

insurance company shall notify the City Marzger i said policy ba ter-

minated or limited in eny manner pricr to the termiration date sp cified

A

4]

. in the certificat

During the teru of this lease, CITY shall have the right to increase the
minimua- insurance coverzge reguiresents herein set out i_,,in'tne reesone
able copinion of the City Manager of'CITY,'the-existing insurance Tecones

v inadequate, due uO anj cause; LESSEE agrees to take out azé zaintain s.ch

increased coverages witain sixity (oo) days Tollowing writien notices thereof
by CITY.

el. HOLDING OVZIR. Any !

c:ﬂ:;:;c“s aEresl

«11-"
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as far as applicable. uch holding over shall include any time employed by LESSEE

* © . in removing fixtures and improvements as herein provided, subject to the exceptions

provided in Section (D) 7, together with any time employed by LESSEE to remove grow-
. ' e 7 £ . : .

ing crops maturing within six (6) months, but not longer.

22, HOLD HARMIESS. CITY, ité'agents,'qfficers‘and employees, - shall not

N

-be, nor be keld liable, for any clainms, iiabilitiés, penalties, fines or for any

demage to. the goods, properties, or effects of LESSEE or any of LESSEE'S representatives,

agents, employees, guesis, licensees, invitees, patrons or clientele or of arny other .
Lt &

persons - whaisoever, nor for personal injuries to, or deaths of them, or eny of then,
woether caused by or resultinz from any act or omission of LESSEE in or gbout the-

leased premises, or any act or omission of any person or from any defect in any part
of the leased prenises or from any other cause or reason vhatsosver. LESSEE further

asrees to indemnily and save free and harmless CITY and its authorized egents, officers,

and erployees azainst any of the foregoing liabilities and any costs and expenses incurred

s

by CITY on account of any claim or claims therefor.
23. VASTE, DAMAGE OR DESTRUCTION OF PREMISES. LESSEE shall give prompt

notice to CITY of any fire, damage, flood, disease, castastrophe or any other de-
trimental occurence thal may arise from any reason vhztsoever, affecting tne leased’

premises. or ths inprovermenis, avocado trees and crops vhereon. LE3SEE shall, znot

®

[N
KN
4]

oL . I ’ .
commalt or su r to b2 commitied any weste or injury, ordinary wear and tear execented,.

or conduct any .-pudlic or private nuisance on the leas=d preanises; LESSEE shall kee

tha preusises rezscne®ly clean anéd clear of refuse and obstructions and shell disvcss
of all garbage, trash, and rubtish in a menuner satis?

If the leased premises are canmgzed by any cause vhabtever, and the éamaze, in

-

tﬁe opinion of-tne .City Managér, can oe repaired,within & reesonatle period cf. time,
not excealing ninety (90) deys, LESSEE shall be oblisated to fortawith '-'_*:al—:e arl réf,airs
and clear all @gbris in orcer to_restoré‘the-leaséd prémises to the conditions whileh
existed prior to thé cerage or desﬁruct;on. It tLe_lease& preiises shall be p?rtially

damagred by any causs vazvever, including fleccd, freezsz or any ca?astrophé either to

thez land, tc fue avccado trees cor improvauesnits therson, such es Lo rander.a portion ——

PR,



this lease as to the land affected by such occurrence and upon cleariné ard remova-
ing from the leased premises all debriz resulting from saigd demages, may continue
lease operations‘onia limited scale. In such eveni, minimum yearly rental here-
under shall be reduced on an ejuiteble basis. In the event the leased rremises
are subgtantially demaged or destroyed by any cause whatever% including disease,
‘flood, disaster to the land or to any of the improvements thereén, including the
avocado trees, and such damage, in the opinion of the City Meanager, cannot be
repaired within ninety (90) days, then LESSEE, at its option, may elect to terni-
nate this lease entirely upon giving CITY fhirty (30) dayz prior written notice
theréof; Nothing herein shall be construéd to permit cancellation or termination
of this lease by LESS@E if the damage or destruction contemplated above is the
result of LESSEE'S negligence or international act. In the event of confiicting
opinions between CITY and LESSFE with respeect to this rovision, the &ecision of
the City Manager shall be final.

The performance of any specific obligation to be performed by either
the CITY or the LESSEE shall be executed during such period as the performance
thereof is not prohibited by the elements, act of God, public catastrophe, war
or law or regulation of a governmental body which would render performance of
such obligation a violation of such lew or regulation, or any other cause beyond
the reasonable contrel of either party hereto provided, however, in tﬁe event
that such cause is removed to the extent that such performance thereof zhall not
be excused, In the event any of the foregoing causes delay LESSEE in preparing
the leased premises during the initiai three (3) years of the term of this lease,
then said term shall be exitended by an amount of time egual to such delay and,
in such event{ the parties heretc agree to execute amendment to this lease for thé
purpose of so extending said term.

2k, IMPROVEMEWTS TO PREMISES. Duriﬁg the first three years of the
term of this agreement, LESSEE shall complete the following improvements to the
legse"premises:

" (2) Insfellation of main irrigation supply line to said premises

at an approximate cost of $6,000.00,

~13-



s (b) Drilling and eguipping one irrigaticn well at an approximate
cost of $6,500,00, or instellation of portable irrigation
pipe to upper portion of prenises whichever is most fzasible

i

and economical,

o (¢) Renovation of residence and outbuilding at an approximate

cost of $3,5C0.00.

o (d) Greding and planting 3/Y4 mile of Santa Ysabel Creek Channel

at an approximate cost of $1,500.00.

Pﬁ;éiéai locations of all such.improvements sh2ll be designated on
"BXHIBIT.B" attached-ﬂereto es part of this agreemeni. AX) improvemsnts ccm-
pleted pursuant to this provision shall be shbject to the abéroval of the City
Manager end shall be and remain the propcrty.of the CITY. .

25;- TAXES., LESSEE shall pay and‘discharge tefore delinquency, all taxés
and assessnents which may be levied against personal property of LESSEEL 2nd ageinst
LESSER'S posszessory intersst in said fremises.

26, AGRICULTURAL PRACTICE. LESSEE agrses to uze cnly CITY-approvad
agricultuvral practices upon said presises. All husbandry and esgriculiuvre metheds
shall be subject to CITY'S approvel. Such methods shall iaclude, but.are nﬁt

limited to, the following requirements:

(1) A11 preparation of lend and plantings under this provision s4uall
- conform to a time schedule zocceptable to CITY, Provided, however,

any obligation of LESSEE under this provision shall expliciily be
subject to the provisions of Section (D) 23.

(2) LESSEE shall prepare the land for planting in a menner consistent
with good agricultural practice, tz2king maximum adventage of

cos naturzal water sources. Such actions of LESSZE shall be perforiad
in a manner satisfactory to the City Manager.

(3) 1LESSEE shall install a drag hose, Rain Bird s
~other approved type irrigaticn system of sufficient =
irrigate the acreage devoted to crep production ah lea
every 28 days. The main linss shall consist of either agriculturel
2 : " greade transite or{CITY-approved plastic. The hoses and sprinxlersz,
‘ ' which shall remain the property of LESSEE, shall be edequately
s8ized 30 as to properly distribute the water over seaid net useble
ecreage in the required time, o

(k) The avocado trees planted on seid premises sha
and certified by the State MNursery Service. Sal
come from nurseries vlanted on new ground or 3
in acceordance with State Nursery Service regul
be of types aporoved by CITY,

-1b.
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65) The spproximate number, location and type (permanent .and interplant)
of trees to be planted by LESSEE shall be as des1gn¢t9d on the
planting sketch attached hereto as "EXHIBIT C".

(6) Disagreements as to sound husbandry and avocado culture practlce shall
~ be submitted to a mutually acceptable. governmental agricultural. authority
located in the County of San Diego. CITY and LESSEE ag*ee to accebt the
decisions of such authority as final.

In the event that LESSEE fails to cease or to cure any unauthorized practice
within ninety (90) da&s after written notice thereof CITY may immédiateij ferminaté
this léase:

27, WATER. LESSEE may, witﬁout cost to CITY unless otherwise prévided,
herein, develop and use naturel waéer for irrigation and domestic ?urposes upon
the premises. Upon expirétion'or other termination hereof, LESSEE agrees to leavé
any wells developed ar used on said premises ﬁuring'said term in good order and
condition with the casing in place and the well cappsd. Upon writfen qotificatidh_
to CITY of LESSEE'S desire to use CITY imported water, CITY agrees to import adequate
irrigetion water to-said premises within one (1) year of such notificati@n._ Inhsuch-
event, CITY shall pay the cost of delivery‘facilitieg to the property line of tﬁe
" premises at a point thereon selected by CITY;.LESSEE shall'pay the'tﬁén prevailing
rate }or éuch impor£ed water.

28. LEASE ENCUMBRANCE. LESSEE may with the written consent of the
City Manager encumberAéﬁis leaéé, the leasehold estate; and the inprovements
thgreon to financial obligatiéns approved ﬁy CITY for'the'solé purpose of develop-
ment of the leased premises.,

In the event it is desired to aszsign the beneficial int erest of any dth of
trust, mortgage or other type security_instrument, such assignment must first be
'approved by CITY and any agproved assigtee of a beneficial interest snall have the -
'.same rights and obligétions under this-ieasetﬁs the assignor. CITY agrees not to
unreasonably withhold conseét to assignménts of the beneficial interest. CITY
further consents and agrees that in the event said deed of trust, mortgage or othef.
security type‘instrument shbuld at ahy time be in aefault and be foréclcséd, CITY
will accépﬁ the mgrtgage; or benefidiaﬁy thereof prev;ously,approveé~by it as its

new tenant under this leess with all the rights and privileges of the original

15



LESSEE,

-

and that in the eveni that said mortgagee or beneficiary desires to assign

tais lease to its nouinec, and said : nominee is a repatable, qualii 1 ¢ and flﬁanc1allj

responsiblé operator in the opinion of thé CITY, CITY hereby agfées thaﬁ upon the

flllng of an anplica tion for the c0ﬂsent to such a551gnmﬂnt, it will give 1 its con-

.

sent thereto.

Anything in this lease to the coatrary, notwithstanding, CITY shall not exercise

any remedy aveilable to it for default hereor by LE3SEL, unless and until CITY, as

2 condit

or nortgagee, by registered or certified all pOScaDe prepaid, Eddressed as seid

lon precedent to such exercise, shell nave glven notice

1~ .

to said benefic

[

aq

ary .

Y

beﬁef1c1ary or mortgagee shall from time to time lnstruct CITY (or, in the _absence

of such 1nstrucblon, addressed as shown on sald deed of trust or mort abe) which

-

notice shall specify tpe nature and‘extent of said claimed ‘default. Thereafter,

seid benelficieary or mortigazee shall have the right end power to cure said default

in the manner hereinafter provided and thereby cause this lease to remain in full

force and eff

(=)

If Sald cexaulu D° in the paymenu of rental, tayes, insurance, premiums,

‘amount claimed under mechanics lien on the leased rremises or any cther

~

sum of money regulred to be paid by LESSZE, sald beneficlary or mortzazes
may Tay the same o CITY, or other proper psyes= within nire v (90) days

so p&id, said gefault 1aTl be cured and

ry

~after the mailing aforeszid; 1
tnis lease snall remain in {ull force and effect. I7, after any such
pay"ent to CITY, LESSEE paus the saze to CI“Y, or in’ uﬂ° event CITY waives

defa:lt, CITY shall promptly refund sald payment to said b neficiary

IT said celault be other tran speciiied in suoparzgraph (2) zvove, CITY
shall not e‘crc1se'any such remedy if:
(L) witzin ninsty {90) deys efter Maili'g aferesaid, said beneficlary

or ro*tgabae comrences fo*ecTGS;re‘(by Judicial action or.trustee's

sale) of its mortzaze cr deed of trusi;
and '
(2) Such foreclesure te rrosecutad with reasonstle diligencs;
and
(3) rrior éheretc, 52i& vensziiclary tava
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in writing, the approval of CITY, of 211 prospective ﬁurchasérs par-
ticipating éthsaid fcreclosure'saie'other than beneficiary or moft-
gagee as to tgeir réputation,‘qualifications, and financial réspon-
sibility, whicﬁ approval CITY agrees not unreasonably to‘ﬁithhold;
end

(ﬁ) Within a reasonable time after foreciosure sale, the.purchaser cﬁres
‘such default, if said defeult is curablévfrcﬁ'both a feasibléj;ﬁd v
practical standpoint; oi if said default Is not curable frcm a 3- J
feasible and practical standpoint, or if défault is impossible to
cufe, said defgult shall be incontrovertibly deemed cured‘upbn*such
foreclosure sale.

29. IMPROVEMENT OF CHANNEL; LESSEE shall maintain the drainage of :

Santa Ysabel Creek tﬁ?ough sald premises to confine the waters of said Creek and

to regulate the flow therecof within a chanhel of 150 feet width (measured at valley
floor elévation) and 1b feet depth (below the valley floor). LESSEE shall main-
tain the sideslopes within said.channel aé é'miﬁimum of four (4) feet horizontal

tc each foot vertical. LESSEER §ha.l1 remove all excass materlal frcom said premises

. }
and shall maintain the working channel cleer of stocrpi’oa snd other obstruction.

LS

LESSEE shall heve the right to sell excess material excavated and removed from

said channel and to retain any proceeds therefrom. All improvements, excavation

and_general maintenance bf‘séid‘chahnei shéll'be spbjéct;to CITY specifications
and con£r01 throughout said term. - . ‘ | . .
30. ANTI-DISCRIMINATION, LESSEE shall noﬁ disériminéte in any manner
against any person or persons on account of racs, color, creed or natlongl orlgin
in LESSEE'S use of said premizes including, but not limited to, the prov1d1nrr of
géods, services;,facilities, privileges, advantages and accommodations, and the
obtaining and‘holding of employment.
31. CONTROL BY LESSE Notwithsﬁandino the pfofisions of»Paragraph_(D) .
(ll) of this ag“eement *e?ulatlns a531gnment of *nterust the LESS“V shall nave
the right without further permission to assign hlS interest in this agreeﬁent
once, to a corpora,lon upon wrltten notification to CITY. The consent to the ore

asalgnment does not waive the reqairement of approv“l of thp City Manager of CITY

for any suosequent‘aSSLgnment. It;is nutually agreed that a part of the con51derapion,‘
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fer the granting'of this agreement is the persbnal qualifications of the party named
herein as LESSEE and he hereby agrees to maintain active control and supgrvisidn

of the operationé conducted gpoﬁ the'leased}premises. Therefcre,*the corporation

- named-as assignee shall remain ovned and controlled By said pértynat least to

‘the extent of fifty-one percent (51%) of the issued voting stock of said corporation.

Sale 6r transfer:of any of said gpntrolling stock in any manner so as td_limit o;l
remove céntrol of the operations conduted on the leased premises frqm said

party shall be considered an assignment and-be subject to the provisions of
Paragraph (D) (9) of this agreement. Sale ér transfer of.non-controlling stéck ‘
shall be reported to CITY, giving thé names and addresses of the ﬁhrchasers,to-
gether with the nurber of shareé purchased. CITY shall have the right at any'timé
to require a report of the e%isting stockholders. The acguisition of any of the ‘
issued voting stock of said corporation by an heir or bedeficiary in a williof any
of thé parties hereto, through or pursuant to probate'proceedipgs of the court of
cormetent Jurisdiction may be tfansferred without further gpproval of CITY upoﬁ,

written notification. Provided, however, that if such transfer removes>active

ménagement from the paxrty named herein as LESSEE, CITY shall have the right to

’

approve or disapprove the manager appointed to actively ﬁénage thg operations
conducteﬁ on the leased premises or.said traﬁsfer shall be subject to the provisions
of Paragraph (D) (9) of thié>agreement. The provisions of fhis paragfaph shéil not
preclude a menagement contract for the purpose of operation 6f.anyvor all of the
facilities on the leased premises, éfovidihg that LESSEE shall retain super#isionvof
the operations. . | ' |

32. FIRST OPPORTUNITY TO LEASE, For a period of one year following the
expiration of this lease agreement, CITY shall not lease the premises to any berson
or persons for the purposes set forth in Section A hereinsbove without first offering
to lease said premises to LESSEE for such purposes upon such terms and éenditioné
as CITY shali decide in its absclute discretion to offer LESSEE. In the event
LESSEE rejects an&vsucﬁ offer made by.CITY agy gnd all of LESSEE'S rights under this

Paragraph 32 shall be terminated. Acceptance of such offer by LESSEE shall be made

"in writing and delivered to CITY not later than 30 days from the date of receipt. by

'LESSEE of CITY'S offer and in the event that LESSEE does not so accept CITY'S offer

ﬁithin,such 30 day period LESSEE shall be deemed to have rejected such offer and any

~and éll of iESSEE'S fights under this Paragraph 32'shall be terminated. Nothing

-18-
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herg}n shall'be construed to grant nor shall it grant to LESSEE any right to
rcnew or extend the term of this lease,

33. ORAL REPRESENTATIONS, 1t is specifically understood and agreed
hereby that this lease contains the complete expression of the whole agreement
between the parties hereto, apd that there are no promises, repre#entations,
agreements, warranties or inducements, neither expressed orally nor implied by
the said parties, except as are fully set forth herein and further, that this

lease cannot be enlarged, modified or changed in any respect except by written

agreement duly executed by and betweén the said parties,

THE CITY OF SAN DIEGO

Dat 42&3& L3 e B % L ‘_/é;g“ .
ate /52 4£::Q7L ty Manager

LESSEE:

; t ‘ ' »

By , of

APPROVED as to form and legality this é;Zé@ day of J;%Z;Z/ ,
1969,
JOHN W, WIIT, City Attorney
By%é %V
Deputy
FE: jh -19-
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