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'LEASE AGREEMENT JOFFCE OF THE CITY CLERK

\ — AN DIEGQ, CALIFORNIA
THIS LEASE AGREEMENT, executed this?@_ day of 27, 1965,

by and between THE CITY OF SAN DIEGO, a mnnicipal corporation'in the County of

. PROPERTY DEPARTMENT

San Diego, State of California (CITY), and SLOOP & WITMAN, a partnership con=
sisting of Paul Semuel Sloop, Henry ‘William ' Witman III, and Gordon Donson
Sloop (LESSEE), whose address is Post Office Box 185, San Luis Rey, California,

WITNESSETH:

(A) DEMISE: Subject to all covenants and conditions hereinafter set out,
CITY hereby leases to LESSEE and LESSEE hires from CITY, for the purpose of
citrus production and general sgriculture and for no othef use, those certain

premises, together with appurtenances thereto, situated in the Cdunty of San &

Diego, State of Califé?ﬁia, described as follows:

All that real property designated in red outline on "EXHIBIT A"

attached hereto as part of this_agreement;

(B) TERM: The term shall be thirty (30) years, beginning Jenuary 1, 1966 -

and ending December 31, 1995.

g~

{C) RENT: LESSEE shall pay to CITY, at the Office of the Treasurer,. Admin-

istration Building,'Cammunity Concoufse, San Diego, California 92101, the following

rent:
tpsv, 1. For fhe-first three_(3) years of said term the rent shall be THREE ’
| )’ ‘\ \‘“\:‘.\* THOUSAND DOLLA?S | ($3 ,000.00) per year ;‘payable in installments—of
N\ ,\o- \ | SEVEN HUNDRED FIFTY DOLLARS ($750.00) quarterly in edvance, not
l‘Q‘u {1\( later than ten (10) days following the first day of each quarter;
Q:Ffa\ 2, Beginning.January 1, 1969, for the fourth year of said term, the h
‘ rent shall be FIFTY DOLLARS ($50.00) per plented acre determined as -

of said January 1, 1969, or FIVE THOUSAND DOLLARS ($5,000.00), which-
. ever amount is greater, paysble in equal instaliments , ‘quarterly in
'aannce, not later than ten {10) days following the first day of '

each quarter; ' ;
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Beginning January 1, 1970, for the remainder of said term, the

" as defined in Section (D)2, derived.from all crops produced on ‘
said premises, payable to CITY yecrly in arrears, not later than'ﬁguj"”i
thirty (30) dayqrfollowing each calendar‘yean during which such -
incbme is received by LEéSEE; PROVIDED,’such'rent shall not be ‘.
'iess than the mininum yeanly rent appiicable'to each year follow-
ing Jenuary 1, 1970,.which minimum‘rent 18 hereby establighed as

follows:

FIFTY DOLLARS ($50.00) per planted scre per year determined -
s of January 1 of each year, or SIX THOUSAND DOLLARS |
($6,00Q.06) per year, wnichever is greater; LESSEE agrees

to pa& said minimnm'jearly rents in equai installnents,
‘quarterly in advance, not later than ten 510) days following

0
the first day of each quarter. #Fmﬁ, Qﬁ& .
7e S

(D) ' COVENANTS AND CONDITIONS:

applicable rents whcn due, LESSEE shall pay CITY, in addition to the delinquent
_'“rent, & sum of money equal to five per cent (5%) of said delinquent rent. In _
'thc event said delinguentjrent is still unpaid after fifteen (15) days of becom=
. ing delinquent, LESSEE shall pay.CITY, in cddition to the delinquent rent; a
sum of money equal to ten per cent (10%) of saidldelinquent rent, Such additional
sum or sums shall be deemed compensation to CITY for loss resulting from such |
e dellnquency including costs to CITY of servicing the .delinquent account. The

City Manager of CITY may for good cause. waive any such delinquency compensation

withstanding the foregoing provision for delinquent rent compensation, failure
by LESSEE to pay rent when due shall constitute a default which, at the option
of the City Manager, shall be grounds for termination by CITY under the provisions

of Section (D)19.

L S

rent shall be TWENTY-FIVE PER CENT (25%) of LESSEE'S gross inceme, ... .

' charge upon written application of LESSEE prior to the delinquent period. Not-‘."

1. DELINQUENT RENT COMPENSATION. In the event LESSEE fails to pay the -~ ' .

b S e . VU SR I SRR |
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‘otherwise prepare said crops for sale from and after but not preceding; the - = |

2. GROSS INCOME AND RECORDS. . "Gross Income" as used herein shall

- mean all income received by LESSEE from crops produced on the premises, except *fzv'

costs incurred by LESSEE to harvest, handle, transport, ship, pack, market or

harvest thereof; also except any federal, state and municipal taxes which

' LESSEE is required by law to collect from purchasers of the crops and to remit

periocdically to a governmental agency, when accompanied by a tax return or

statement. The amount of such taxes shall be shown in the accounting records_,;lﬁj

maintained as required herein. .. -
LESSEE shall maintain accurate and complete records and double entry

books from which CITY can determine the nature and amounts of income subject'

if to rental percentage from operation of said premises. Such records shall show B

"all transactions and shall be supported by'documents of original entry such as |

sales slips and purchase invoices. Said records shall be-available for inspection ';%}7

_by CITY at any reasonable time in the City of San Diego.

Not later than thirty (30) days following each year of the term, LESSEE

shall provide CITY with‘a.detailed ststement of income and expenditures_for'ther'la

© . preceding year, the amount payable to CITY end a remittance of the amount due

CITY. Sucn statements shall show ali crops narvested according to type,'grade

'_and quantity, the price received per unit (box, pound or other unit of measure- V:

: ment) for each type and grade; the total price for all units, all costs incurred

by LESSEE toward the sale of crops from and after the harvest thereof, all other -

authorized deductions, except lease rental; LESSEE'S gross'income before lease

rental. In the event LESSEE elects to place current crop proceeds in a revolving - e

. fund with & co-operative marketing agency in accordance with,Section (D)3,'

%

'certified evidence from the marketing agency of the amount.so placed shall
accompany the annual statement. Current crop proceeds so placed shall not be

considered income received ty LESSEE until withdrawn from the fund, In the

. event LESSEE holds value notes or certificates from any such co~operative agency

" for proceeds of crops produced on the premises at the end of tne'term or other

termination of this lease, LESSEE shell pay CITY twenty-five per cent. (25%) of

the then cash value of such notes or certificates.'f¥.7ﬁl\f




financial interest in a party other than CITY or LESSEE to crops produced on

or transactzons,

3. MARKETiNG AGREEMENTS, -LESSEE shall market all crops produced
on the premises in.e manner consistent with the production of a reasonable
gross‘income. All ‘marketing errangemeuts for the sale-of crops.produced on
the premises, whether with co~operative'or independent agencies or by direct
sale to retailers or wholesale distributors, shall be subject to CITY approvel - Ln;rfé

throughout said term. All marketlng agreements or tranaections creating a

the premises shall provide for review and audit by CITY of the accounting

~and flnanciel records of such party as such records relate to such agreements ‘1-;11}f_i}

4. QUIET POSSESSION. LESSEE, paying the said rent and performing
the covenants and conditions hereof, shall and may at all times during the
said term péaceably and quietly have, hold and enjoy the said premises for the
purpose herein demlsed.. It CITY for any reason whatsoever cannot deliver
possession of the said premises to LESSEE at commencement. of said term as

hereinbefore specified or, if LESSEE is dispossessed through action of a titleugni”f,fd?{

~ superior to CITY'S then and in either of such events, this lease shall not be  ;;._rga-‘

void or voidable nor shall CITY be liable to LESSEE for eny loss or damage

resulting therefrom; but there shall be:determined and stated in writing‘by ;
the City Manager of CITY a proportionate deduction of the rent covering the.
period or, perlods during which LESSEE is prevented from haviug the quiet posses-‘f-jqflfm
sion of the demised premises., This provision shall not e@ply to any damages

resulting from CITY'S action, which damages are compensable as hereinafter

T

'provided,vor to LESSEE'S right to terminate'uﬁder,oond;tions hereinafter set -

out.
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5. ;NSURANCE RISKS. LESQEE shall not use or permit the use of said .
Premises Tor any purpose or purposes other than the purpoges for which said
rremises ire hereby leased. Unless included within saild purposes or necessarily
incidental thereto, no use of said premises shall be made or permitted, nor acts
&oné, wnich would increase the existing rave of insﬁrance upon any CITf buildings
rwhich may now or hereafter be.lbcated thereon, or which woqid cause a cancellation .
of any insurance policy covering said buildings, or any part thereof, nor shall
any article which may be prphibited by the standard form of fire insurance policy
be, or be permitted to be, kept, used, or sold in or about said premises. _LESSEE

shall, at its sole cost and.expense, compli’and secure compliance with .all require=-

ments of any insurance organization or company necessary for the maintenance of

reasonabl: Tire and public liability insurance covering said premises, buildings
and appurﬁenances;

6. [IMPROVEMENTS, REPAIRS, ALTERATIONS. Lessee shall not make any alterations

or changes in the leased premises or cause to be made, built or installed there-

-

upon, any‘improvgments andlshall not alter any existing improvements, except in
accordance with plans and specifications previously submitted to the City'Managér
and zpproved in writing by him. ;LESSEE agrees to take good care of the leased
premises, fixtures‘and appurtenances, and of all alterations, additions and

improvements to any of them and make all repairs in and about the same that may

.be necessary td preserve them in good order and condition (which repairs shall be

~equal to the original work in respect to quality), and promptly pay the expense

of such rvpairs. CITY shall not be reguired to make any improvements, repairs

or altera:ions not herein specifically required. LESSEE hereby waives all right

to make ropairs at the expense of CITY as provided in Section 1542 of the Civil

 Code of the State of California and all rights provided for.by Section 194l of
seid Civil Code. By entry hereunder, LESSEE ‘accepts the premises as being in

good and sanitary order, ondition and repeir, and agrees on the last day of the

term or at the end of any holding over as provided invSection (D)El‘hereof, or on
v . / .

sooner termination of this lease to surrender to CITY the premises with improvements
in the same condition as when received or as they may have been put into; subject,

however, to Section (D)7 hereof,
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7. REMOVAL OF IMPROVEMENTS. CITY agrees that all fixtures and
impro rements installed by LESSEE in accordance with the prévisioné herein,
and n>t being a replacement or repair of any improvement or improvemeﬂts
existing and belbnging to CITY'shall be éhd‘remain the property of
LESSE?. LESSEE shall have the right to iemove said fixtures and improve-
ments prior to expiration or any other termination at LESSEE'S own expense,
proviled that any‘dgmage'to gITY'S‘pfoperty or improvementé shall be
repaiced and the premises left in as good order and condition as when -
LESSER took poissession of the leased premises., In the event LESSEE does
not so remove said fixtures and improvements prior #o the expiration or
ény other termination qf this agreenent, C;TY mey remove, or sell, or
deétroy same at LESSEE'S expense, and LESSEE agrees to pay to CITY the
reasonable cost'of‘any such removal, sale or destrﬁction, together with
 the reasonable cost of repair of damages to CITY'S property or improve=
ﬁents resulting from such removal, sale, or destruction. Provided,
however, any of LESSEE'S fixtures or improvements which, for -any valid
reason, cannot be removed prior to or upon expiration or other termination
which, in the opinion of the City Manager, do not restrict or interfgre
~with the use of said premises byLCITY or gy CITY'S assigns and which do
not create a hazard on sald premises, may, aﬁ CITY'S option, remain on
said premises for any reasonsble time, not exceeding ninety (90) days.
At CIY'S option any property, real or personal, not removed by LESSEE
may be deémed ebandoned. This provision shall not apply to such improve=- .
ments authorized under Séctionl(D)eh or to ecitrus tiees‘plantéd pursuant

© to Section (D)26 hereof.
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8. MECHANIC'S LIEN BOND. LESSEE shall save CITY free and harmless,
and indemnify CITY against all claims for labor and materials in connection
with ‘mprovements, repair or alterations %o the leased premises, and
the cost of defending against such claims, including reasonable Attorney's
fees. | |

“n the event that improvements, repairs, or alterations are con-
structed on the leased premises by other than CITY, LESSEE shall~filé

.with CITY a bond, cohditioned for the paymenﬁ in full of the claims of
all persons pe;forming ldbor, or furnishing materials to be used, upbn
said yremises, in the amount of the estimated cost of the improvemeﬁt,
alter:tion, or repair as.determined by the City Manager. The bond '
shall be acknowledged by Lessee as principal and by a corporation
‘licensed by the Insurance Commissioner of the St;te of California teo
 transact the business of a.fidelity and surety ;nsurance ompany as

surety.

In the event that a lien is recorded under Chapter II of Title k4
of Paxt 3 of the California Code of Civil Procedure against the leased
vrenmises end the lien-holder attempts to perfect such lien by a lawsuit
end LESSEE has failed to comply with the requirements of this proQision,:
this Jease shall automatically terminate five (5) da&s after service
of surmons in such l#ﬁsuit upon CITY; provided; however,'that'fhe
.City Manager shall have the right to continue this leasé in full force. -

and effect by notifying LESSEE in writing of his election to do so.

S
[
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ENTRY AND INSPECTION, CITY reserves and shall always have the right to
ent2r said premises for the purpose of viewing and ascertaining the con-
dition thereof, or to protect CITY'S interests in said premises or to

insject the operations conducted.therecon., In the event that such enfry

or Lnspection by CITY discloses that said premises are not in a safe,

healthy and satisfactory condition, CITY shall have the right, after
ten (10) days written notice to LESSEE, to have any necessary malnte-
nance work done at the expense of LESSEE, and LESSEE hereby agrees to

pay promptly any and all costs incurred by CITY in having such necessary

-

maintenance work done in order to put said premises in a safe, healthy
and satisfactory cendition. Provided, however, CITY agrees not tovihi-
tiate any such werk at LESSEE'S expense, in the event that LESSEE causes
such1 work to be commenced within ten (10) days of said notice, and dili-
gen:ly pursues completion thereof within a reasonable time to CITY'S satis-
fac:ion. The rights reserved herein and in.Section (D)10, following,
shall not create any 6bligations on CITY or increase obligations elsewhere: .
in this lease imposed on éITY. |

RESERVATION FOR CITY USE. eITY hercby reserves all rights, title and -

interest in any and all gas, oil, mlnerals and water, upon or beneath said

. leased premlses. LESSEE shall have the right to develop and use natural

watar on the leased premmses for purposes of thls lease, but it is ex-
pressly agreed that said water shall be used only on the leased premises.
Upon explratlon or other termination hereof, LESSEE agrees to leave any
wells developed or used on said premises during said term in good order
and condition with the casing in place and the well capped.. CITY shall
have the right to enter seid premises for the purpose of drilling, opera-
ting and maintain;ng such installations as are necessary or desirable fer
the development of said gas, oil, mineral and water rights or for making

repilirs to or developing the municipal services of CITY of a public util-

itins nature. CITY hereby reserves the right to grant and use such ease-
, =t

men':s or establish and use such rights of over, under,,along_gﬁé,égzgss

sail premises for utilities, as it may deem advisable for the public good.
. "’""—'“.‘__..&--“‘"'"'“ i L
[ ——




. be assignable, as to the interest of LESSEE, by operation of lew, without the

Provided, however, CITY shall not unreasonably interfere with LESSEE'S use of

. said premises or invalidate the purpose for which this lease is granted and

any physical damages to lease improvements; 1ncluding citrus trees and agricul-
furel crops, reeulting from CITY'S exercising the rights reserved herein; shall

be compensated by CITY. Provided, further, eny reduction'by CITY action'of.

" the net usdble acreage of said premises for citrus production, shall automatically'

I T

. result in a‘proportional reduction of the minlmum yearly rent due CITY.

../

11, ASSIGNMENT. LESSEE shall not assign this lease, or any interest
therein, and shall not sublet the said premises or any part thereof, or any

right or privilege appurtenant thereto; without the prior'written consent of

"»f_ the City Manager of CITY. EA consent to one assignment,,subletting, occupation

or use by any other person shall not be deemed to be a consent'to any subsequent

- assignment, subletting, occupation or use by another person. - Any such assignment }"’7“
. or subletting without such consent shall be vold, and shall, at the option of

"CITY, terminate this lease. This lease shall‘not, nor shali any interest therein;lj:?#

" written consent of the City Manager.

12. ' COMPLIANCE WITH LAW. LESSEE shall, at its sole cost and expense, f,f{l.ﬁ

" comply and secure compliance with-all the'reqpirements of all municipal, county;ljjdfﬁ:

state and federal euthorlties now in force, 'or which may hereafter be in force, S

perta;ning to the said premises, or the operatlons conducted thereon, and shell

faithfully observe, and secure observance with, in the use of the premises, all’

'municipal ordinances, county,'state and federal laws and regulations now in

force or which may hereafter be in force, and shall pay before delinquency all

taxes, assessments, and fees assessed or lev;ed upon the LESSEE or the leased

i premises by reason of any buildlngs, structures, machines, appliances or other

. improvements of eny nature whatsoever, erected, instelled or maintained by 'LESSEE

or by reason of the business or other activities of LESSEE upon or in connection
with said demised premises. The Judgement of any court of competent jurlsdxction,f“
or the admission of LESSEE or any sub-lessee‘or permittee in any action or pro-

ceeding against them or any of them, whether CITY be a party thereto or not, thet.\‘

'
§

L
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. binding upon the partieé_hereto'and any'succeséérs of LESSEE as fully and to

LESSEE, sublessee or permittee has violated any such ordinance, law or regulation .
: : ks : .

in the use of said premises shall be conclusive of that fact as between CITY and :f 

LESSEE. This lease shall be deemed modified to the extent necessary to comply,
throughout said term with all state and federal laws having Jurisdiction, and

any order, regulation or license pursuant theréto and any marketing egreement or .

-order under the authority of law. . Provided, however, in the event that any state

or federal law or any order, regulation or license pursuant thereto shall sub=-
stantially interfere with LESSEE'S right of use and enjoyment of the leased
premises, then LESSEE may_termiﬁate this lease upon thirty (30) days prior

written-notice theréof.

13, UTILITIES."Exceﬁp for such installations or utilities as CITY

. herein expressly agrees to provide, LESSEE shall order, Qﬁtain and'pay for all

utilities, and service and installation charges in connection therewith.
: - . . \

1k, ASSIGNS.‘,Time is of the essence of each and all of the terms and Jii

rprovisions of the lease and this iease éhall,inure<td thé benefit of and be

the extent as though specifically mentioned_ﬁn each insténce, and all covenants,

stipulations and agreements in this lease shall extend to and bind any aséigns ﬁ_'i?.‘gx

or sub-lessees of LESSEE.

15. WAIVER. The waiver by CITY of any breach of any term, covenant :or

.condition herein shall not be deemed to be a waiver of such term,.covenant, or

condition, or any subsequent breach of the same or any other term, covenant or

condition herein. The subsequent acceptance of rent hereunder by CITY shall )

not be deemed to‘be.a waiver of any preceding bréacﬁ by LESSEE of any term,

covenant, or condition of this lease, other than failure of LESSEE to pay the

particular rent 50 accepted, regardless of CITY'S knéwledge of'such prece&ing

breach at the time of accéptance of such renf, nor shall any.failure on the Par? :“ . j;!
of CITY to require or exact full and complete ccmpliance with any of the . ; |

covenants or conditions of this lease be construed as changing -such covenant or

condition in any manner or to prevent CITY from enforcing_the full provisions '

1

hereof.
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16. MERGER. The voluntary or other surrender of this lease by ﬁESSEE, '
or a mutual cancellation thereof, shall not work a merger, and shall at the
option of CITY; ternminate all or any existing subleases, or may, at the option _';.
of CITY, operate as an agsignment to it 93 any or all such sub-~leases or |

~ subtenancies.

. 17. CONTROL AND ADMINISTRATION OF LEASE; NOTICES. Control and adminise
tration of this lease is under the jurisdiction of the'City Manager of CITY .
as to CITY'S 1nterest herein and any communlcatlon relatlve to the terms or

condltlons or any changes thereto or any notice or notices provided for by this

lease or by law to be given or served upon CITY may be given or served by letter
deposited in the United States malls, postage prepaid, and addressed to the

City Manager, Attentlon Property Dlrector, City Administration Building, Communlty

t
1

'
V-
i.-.
1.
:v
b

Concourse, San Diego, California 92101. Any notice cor notices provxded for by
this lease or by law to be given or served upon LESSEE may be given or served by‘\
@epositing in the United States'mhils, postage prepaid, a letter addressed to
.LESSEE at £he address stated in’the commencement hereof, or may Bé.personally ‘
“_served upon LESSEE.(or any one of them), or any person hereafter authorized by
LESSEE to receive such notice."Any‘notice or notices gilven 6r served as provided; kf .;?
herein shall be effectual and binding for all pﬁiposés upon the principals_of S

the parties so served.

o "1' ’ 18. APPRdVAL. Upon receipt by CITY of written notice requesting approval B

: . by CITY of any act‘by LESSEE‘where such approvél is.reqpiféd 5y the.provisions: B
of this lease, failure éf.CITY to give written notice of disapproval thereof
within thirty (30) days, or ﬁithin such lesser time required Sy reasonab;e K

‘ - necessity of LESSEE, shall be deemed autcmafic_approvél. CI?Y egrees not fo -

 submit such disapproval without reasonable cause. This provision shall nét

invalidate, or be construed to invalidate invany manﬂer, the provisions of
Section (D)15 hereof. |

19. REMEDIES OF CITY. Except as otherwise provided in Sections (D)26 and

-

29, in the event (a) that LESSEE shall default in'the performance or fulfillment
of any covenant or condition herein required to be performed or fulfilled by

LESSEE and shall fail to cure such default within sixty (60) days following

e it cmerme i e e e ,-1\ UG ST

! ’ C '--t"
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the servsice on LESSEE of a wgitten notice from City Manager specifying
the defiult complained of and the date on which LESSEE'S rights hereunder
will be terminated as hereinafter providéd, or {b) that LBSSEEvshall file
a veluntary petition in bankruptey, or (c) that LESSEE shall be aﬁjudi-

cated a bankrupt, or (d) that LESSEE shall make a.general assignmenf'for

the benefit of creditors, then CITY may at its option, without further

- notice or demand upon LESSEE or upon any person claiming through'LESSEE,.

immediately cancel and terminéte this lease and all rights of LESSEE

and of all persons cléiming'rights through LESSEE or by reason of LESSEE
in or to said premise; or in or to furthé; possession thereof and may -
thereupon enter upon and take possession of said premises and expel LES-

SEE and all persons so claiming rights thereto. Provided, however, if

more than one party is named as LESSEE herein, any named LESSEE who has

not filed a voluntafy petition in bankruptcy, and has not been adjudicated

a bankrupt, and has not made a general assignment for benefit of creditors,

ypon curing all existing defaults and releasing all aforesaid claims to
said premises and continuing to pay said rent and to perform under this
lease to. CITY'S satisfaction, may continue this lease in full force. The

rights and remedies of CITY as hereinabove set forth, are cumulative only

and shall in no wise be deemed to limit any of the other provisions of this

lease or otherwise to deny to CITY any right or remedy at law or in equity -

which CITY may have or assert against LESSEE under any law in effect at the

20.

date hereof or which may hereafter become effective, it being the intent

hereof that the rights aﬁd remedies of CITY, as hereinabove set forth,
shall supplement or be iﬁ adéition to or in aid of the other provisions of
this ieése and of any right.or remedy at law or in equity which CITY ﬁay
have ag:inst LESSEE.

INSURAN(E. LESSEE agrees to take out and maintain publi; liability insur-
ance with an insurance carrier satisfactory to CITY to protect against loss

from liability imposed by law for damages on account of bodily injury, in-

' cluding death resulting therefrom, suffered or alleged to be suffered by

any person or persons whatsoever, resulting directly or indirectly from

»12-
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any act or activities of LESSEE or any person acting for LESSEE or wnder
LESSEE'S control or direction, and also to protect agaiﬁst loss from liability
imposed b) law for damages to any property‘of any person caused.directly or
indirectlr by or from acts or activities of LESSEE or any person acting for
LESSEE or under LESSEE'S control or direction. Such public lizbility and
property :lemage insurance shall be maintained in full force and effect during
the entir: term of this lease in the amounts of not less than TWO HUNDRED
THOUSAND HOLtARS ($200,000.00) for one person injured'in one accident, and not
less than FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) for more then one person
injured in one accident,-and not less than’%IFTY THOUSAND DCLLARS ($50,000.00)
wi%h respdct to any property damage. If LESSEE does not keep such insurance 'in
full fore: and effect, CITY may take but the necessary insurance and pzy the

. premium, :nd the repayment thereof shall be added to the rents due CITY by
LESSEE and shall be paid as such on the rext day upon.which rent becomes due.
Provision: of this paragraéh as to maintenance of insurance shall not be
construed as limiting in any way the extent to wﬁich LESSEE may be held respone’
'sible for the payment of,damages to persons or property resulting from his
activities or the activities of any person or pérsons for which he is otherwise

responsible.

During the term of this iease, LESSEE agrees to defend in the name of,
and on behalf of, CITY, all claims or suits for damages and all_fixed costs
and interest on all such legal proceedings and pay all sums which CITY may
become lisble tq pay as damages imposed upon CITY by law arising out of accidental
‘bodily injury or deathvsuffered, or alleged to have been suffered, by any person
vhile or uéqn the premises described in this lease or upon the'sidewalks or other
ways or premises adjacent thereto. LESSEE further agrees to pay all sumsiwhich
'CITY may become liable to pay as daﬁaggs imposed upon CITY by law resulifing
from accicental injury to, or destruction of, property'n9taowned, leased, occupied -
or used by, or in the care, custddy or control of,.LESSEE or of CITY or of any.

employee ¢f LESSEE or CITY, subjectto the following conditions:

-13-
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(a) Thls agreement shall not apply to any injury or death caused by
any employee of CITY;

(b) CITY shall not voluntarily assume any liability or incur any ex-
penses or settle any c;aims withohf the prior written comsent of
LESSEE; .

(e¢) LESSEE shall,'oh:op bgfoﬁe,the effective date of this lease, de-
liver to the City ﬁanager of CITY, a certificate of bodilyinjury
an:! property damage liability insurance issued b& a company licen=
sel in the State of California,to transact such business, indica-.

ting that LESSEE has bodily injury énd property damage liability

a—

insurance as required in this provision, and indicafing that the
policy haé been:endorsed‘or does otherwise cover the contractual
liability imposed by this agreement, and that the insurance éom—
pany shall notify éhe City Manager if said policy be ;erminated
or limited in any manner prior tc the termination date specified

in the certificate.

During.the term of this lease, CITY shall have thé right to in-
cri:ase ‘the minihum insurance coverage requirements hgrein set out
if, in the reascnable opinion of the City Manager of CITY, éhe
_ex’sting insurance becomes inadequate, due to any cause; LESSEE
agrees to take out and maintain such increased coverages within
'sixty (60) days féllowing written noticelthereof by CITY.
HOLDING OVER. Any holding over after the expiration or other termina-~
tign of said term for any cause shall be deemed a tenancy from montg
to month, at the rental then in existance under this leasg'immediately
precading said expiration or terminatién, and shall otherwise be on the
térﬁs and conditions hereof so far as applicable. Such holding over
shall include any time employed by LESSEE in removing fixtures and
improverients as herein provided, subject to the exceptions provided in
Section (D)7, together with 'any time employed by LESSEE to remove grow-

ing crops maturing within sk (6) months, but not longer.

i
t
i
]
'
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HOLD HARMLESS. CITY, its agents, officers and employees; shall not be,

nor be held liable, for any ciaims, liabilities, penalties, fines 6r

for any damageto thé goods, properties or effects of LESSEE or any of
LESSEE'3 representatives, égents,‘employees, guests, licensees, invitees,
patrbns or clientelle or of any other persons whatsoeber, nor for personal
injurie; to, or deaths of them, or any of tsem, whether caused by or re-
sulting from any act or omiésion of LESSEE in or about the leased premises,
or any act or omission of any person or from any defect in any part of the
leased premises or from any other cause or reason whatsoever, LESSEE
fuéther agrees to indemnify and save free-and harmless CITY and its -
authorized ageﬁts, officeré, aﬁd employees aga;nst any of the foregoing
liabilities and any costs and expenses incurred by CITY on account of any
claim.o: claims therefAr.

WASTE, JAMAGE OR DESTRUCTION OF PREMISES ~ FORCE MAJEURE.. LESSEE shall
give prompt notice to CITY ofvany fire, damage, flood, diseaée, catastrophe
or any other detrimgﬁtal occurrence that may arise from any reason what- .
soever nffectiné the leased premises, improvements, citrus treeé and

crops tiiereon. LESSEE shallfg%ts%%T%%xto be committed any waste or injury,

“ordinary wear and tear excepted, or conduct any public or private

nuisance on the leased premises; LESSEE shall keep the premises reason-

ably clean and clear of refuse and obstructions and shall dispose of all
garbage, trash and rubbish in a satisfactory manner and in accordance with

good husband-like practices.

If the leased premises areldaméged by any cause whatever, and the damage
can be repaired withiﬂ a reasonable period of time, not exceeding ninety
(90) dars, LESSEE shall be obligated to forthwith make all repairs and
clear a'l deﬁris in order fo restore the leased premises to the conditions
which existed prior to the damage or destruction. If the leased preﬁis;s
shall be partially damaged by any cause whatever, including flood, freeze,
digease or any datastrophe,eithér to the land, to the citrus trees or im-

provements thereon, such as to render a portion of the leased premises

=15




) unmnaﬁﬁie or unfit for citrus production and such damage is not repaifdble
‘within a reasonable period of time, not exceeding ninety (90) days, LESSEE
shall have the right to partially cancel this lease as to the land affected -
by such occyrrence.hnd ﬁpon clearing and ;emoving from the leased premises
all debris resulting from said damages, may cSntinue lease operations on &
limited scale. In such event, minimum yearly rental hereunder shall be reduced

| on an equitable basis. In the event the leased premises are substantially
damaged or destroyed by any cause whatever, including.disease, flood, disaster
fo the land or to any of the improvements thereon, including the“citfus ﬁ;ees,
and such dmﬁage cennot be répaired within Ininety (90} déys, then LESSEE at its
option may elect t; terminate this lease entirely upon giving CITY thirty (30)
days prior written notice thereof. Nothing herein shall be construed to permit

cancellation or termination of this lease. by LESSEE if the damage or destruction

contemplated above is the result of LESSEE'S negligence or intentional act. ' -

The performﬁnce‘of any specific obligation to.be performed by either the
CITY or the LESSEE shall be executed during such pgriﬁd as the pérforménce
thereof is not prohibited.by the elements, act of God, public catastrophe, war,
.oor law or regulation qf a Governmental body which would render performance of
" such obligation a violation of such law or fégulation, or any other cause beyond
the reasonable control of'ei#her'part& hereto provided, however, in the event
{that such‘cause is removéd to the extent that such obligation can be reasonably
performed, tﬂen‘such performance thereof shall not be excused. In the event any
of the foregoing causes delay LESSEE in preparing the leased premises during the.
initial three (3) years of the term of this lease, then said term shall be extended
by an amoﬁnt of time equal to such delay’and, in suqh event, the parties hereto .
]agree to execute an amendmentlto this lease for #he_purpose of so extending said

ternm.

S
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24. AUTHORIZED IMPROVEMENTS AND RENT CREDITS. LESSEE shall be allowed credits ' -.
against rents due CITY up to certain maximum amounts in return for the performance '
by LESSFE of such improvepents as specified herein; such respective credits are to
accrue upon completion of each of sald respectzve improvements by LESSEE to the
satisfaction of CITY which satisfaction WLll_not be unreasonably w1thheld. Physxcal L
locations of all such improvements shall be é;'designatcd on Exhibit "B" attached
hereto as part of this agreement. Those‘irprovements hereby_authorized for rent L
credits shall consist as follows: |
'_ {(a) Primary 1rr1gatlon distribution system including 3,000 feet of 8 inch steel
line with risers and valves and feeder lines. Maximum credlt allowed: :
Actual cost or. $28,840,00, whichever is less;
(b) Replacement and. repairs to pumping plant, filter plant‘cnd electrical’
services on Stanley Trussell wells. Maximum credit allowed: Actual

cost or $4,600,00, whichever is less;

. {¢) Repair to Stanley Trussell dwellings and bulldlngs. Maximum credit
,. @allowed: Actual cost or $2,500,00, whichever is less;

(d) Well and pumping equipment for domestic water supply. Maximum credit .
allowed: Actual cost or $3,000,00, whichever is less; , v

(e) Fencing and leveling, Maximum credit allowed: Actual cost or $3,000,00, .- ©

_whichever is less, - ' é L
) . B :'.'»';'_

(f) Drllllng cost of new well to supplement Stanley Trussell wells 5
years, MHaximum crédit allowed: Actual cost or $4,500,00, whichever is
less, . '

. . i ' * ) H
Total rent credits allowed, Items (a) through (f). $u6,u440.00, gaﬂgmnmr

Upon verlflcatlon and approval by Clty Manager of CITY of the foregoing im- -

provements and of LESSEE'S expenditures therefor, the rent payments due by LESSEE

to CITY shall be appropriately and from time to time creditedly an amount equal in
[

all events to the aggregate total amount of such approved expenditures; prov;ded,
however, that such credlts, pursuant to thls provxs;on shall in no case exceed a
total accumulated credit of)$46=uu0.00. Any cost or expense of the foregolng

‘improvements in excess of said accumulated sums of $46,440,00 shall bc borne and
lupaid-by LESSEE and shall not oe deductiblé-from, TOor credited againSt; rent pay-

mcnts due CITY from LESSEE,.  ‘All merovements completed pursuant to thxs provxsxon -

IVERPIR-DEP S z--‘. . P

shall be and remain the property of CITY. .f'-. :&‘w-l ST ‘o. i :-. R
¥ Aop):r"avAc oF. /,‘IS) ., OO }’"“"00) 8/,'_x/-’f‘/4'-‘?’_¢"0-,
Doc 704“5_;_15;__,‘,!,_‘6&_..#_-1—“‘ | |
.,/7 ?73/o~o |
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TAXES. LESSEE shall ééy and discharge before delinquency, all taxes

and essessments which may be levied against personal property of LESSEE and

against LESSEE'S possessorj interest in said premises.

26,

’
.

AGRICULTURAL PRACTICE.: LESSEE agrees to employ and maintain CITY

approved egricultural practices upon said premises. All husbandry, agriculiure

and citriculture methods shall be subject to. CITY'S approval. Such methods

shall include, but are not limited to the following requirements:

(1)

@

(3)

All preparation of land and pléntingg under this.érovision shall -
conform to a fime schedule set fo;th in Exhibit "C" attached and
incorporated hérein.- Provided, however, any duly ef LESSEE.ﬁnder {_'
this provisiop shall explicitly be sﬁbjeét to the provisions ;f B
Section (D)é3. _ | ' N |
LESSEE shall prepare the land for planting in.a careful and
husbandlike manner consistent with the irrigation system required

and the availability of water. o |

LESSEZR shéll'install a drag hose type irrigation system of sufficient

size to irrigate the acreage devoted to crop production gt least

. once every 28. days. The main lines shall consist of either agricultural . = -

(v)

(5)

grede transite or approved plastic. :The laterals shall be of épproved

plastic. _The'hoses and sprinklers), which shall remain the property of

LESSEE, shall be adequately sized so as to properly distribute the waxeri

_over the said net usable acreage in the regquired time.

The citrus trees planted on said premises shall be inspected and

certified by the State Nursery Service as being free of citru§‘

" nematode. Said trees shall come from nurseries planted on new ground

~or ground fumigated in accordance with State Nursery Service require~

ments.

The root stock of. trees for permanent planting shall be of-thg Troyer
variety. The root ;tock for interplant (or temporary)‘frees shall bg
of the trifoliate variety.. Séed for.permanent and.interplgnt root |
stock shall_come from trees approved by the State Nursery Serfice'as

being usable for seed purposes.

-18-
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(6) Scion shall be of the Valencia variety end of a nucellar strain
such as "Olinda Valencia", "Campbell Yalencia“; or "Frost" nucellar
Valencia. Buds for suchlvéiencias shall come; eithér directlj or
indirectly, from parent trees registered by the State Nursery

Service.

.

/%WVZZ@WW}?MM?L

. {7) LESSEE shall plant not‘iess—%&n&+4&kljuuaas—per_usgb1e_aere_°f—-

which one-half (1/2) thereof shall be temporary trees of the
type and variety set forth in (5) and (6) above. The trees shall

" be planted according to the attached sketch marked Exhibit D",

(8) Disagreements as to sound husbandry and citriculture'practice shall
be submitted to a mutually accepteble Governnental agriéultural
authority located in the County of San Diego. CITY and LESSEE

agree to-accept the decisions of such authprity as final.

Failure of LESSEE to cease or cure any unauthorized practice within

-ninety (90) days after written notice thereof shall be grounds for immediate

termination of this lease. -

27; QPTION TO RE-LEASE. CIfY agreeé to notify LESSEE in writing not less
than sixty (60) days preceding expiration of the lease of its intention to
eifher continue or discontinue use of the premises for citrué bfoduction; In
the event CITY desirés to continue such use of the pfemises, LESSEE shall have

the option to re-lease upon terms and ‘conditions mutually satisfactory to both

parties, Such option shall be exer01sed by written notice not less than thirty

(30) days preceding expiration of this lease.

28. WATER. LESSEE may, without cost to CITY unless otherwise provided
herein, develop and use natur;l water for irrigation and domestic purposeg'upon
the premises; In the event such natural water becomes depleted or is in'
efidence of becoming depleted, LESSEE shal; notify the CITY in-writing thereof
and CITY shall, within one (1) year, import adgquate water to the premises.
CITY shall pay the cost of delivery facilities to the property line of the

premises. LESSEE shall pay the then prevailing rate for such imported water.

B
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29. LEASE ENCUMBRANCE. LESSEE may encumber this lease, the leasehold

estate, and the improvements thereon to secure financial cbligations which

LESSEE may incur solely for developmeht of the leased premises. No encumbrance

shall be valid without the priof written approval of the City Manager.” .

In the event it is desired to assign the beneficial interest of any

deed of trust, mortgage or other type security instrument, such assignment

must first be apprbved by CITY and $ny approved assignee of a beneficial
interest shall have the same rights and obligations under this ;ease as the
assignor. CITY agrees ﬁot 1o unreasonably %ithhéld consent to a;signments of -
the beneficial interest. CITY further consents and agrees that in thelevent
said deed of trust, mortgage or other security type instrument éhould at any
time be in default”and be foreclosed, CITY will accept the mortgagee or benee
ficiary thereof pfeviously appfoved by it_as its new ténant uﬁder,this lease
with all.the rights and privileges of_the originallLESSEE, and that in the

event that said mortgagee or beneficlary desires to assign this lease to its

nominee, and said nbminee is a reputable, qualified and financiaily responsible.

operator in the opiniod'of the CITY, CITY hereby agrees'that‘upon the filing of

an application for the consent to such assignment, it will give its consent

“thereto,

Anything in this lease to the contrary, notwithstanding, CITY shall not .- K

exercise any remedy available to it for default hereof by LESSEE, unless and
until CITY, as a condition precedent to such exercise, shall have given ﬁotice

to said beneficiary- or mortgagee, by registered or certified mail, postage

prepaid, addressed as said beneficiary or mortgagee shall from time to time ;“

instruet CITY (or, in the dbsencé of such instruction, addressed as shown on
said deed of trust or mortgage), which notice shall specify the nature-and -

extent of said claimed default. Thereafter, said béneficiary or mortgagee

shall have the right and power to cure said defasult in the manner hereinafter

provided and thereby cause this lease to remain in full force and effect. ’

.20~
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(a) If said default be in the payment of rental, taxes, insurance

premiums, amount claimed under mechanic's lien on the leased
premises or any other sum of meney required to be paid by
LESSEE, said beneficiary or mortgegee may pay the same to CITY,

or other proper payee within ninetj (90) days after the mailing

. aforesaid; if so paid, said default shall be cured and this lease

shall remain in full force and effect. If, after any such pa&ment

" . to CITY, LESSEE pays the same to CITY, or in the event CITY waives

(v) .

‘default, CITY shall promptly refund said payment to said beneficiary

or nortgagee.

If said default be other than specified in subparagraph (a) above,

CITY shall not exercise any such remedy if:

(1). Within ninety (90) days after the mailing aforesaid, said

. ‘beneficiary or“mortgagee commences foreclosure (by judicial

v

‘action or trustee's sale) of its mortgage or deed of trust;

and

{2) Such foreclosure be prosecuted with reasonable diligence;

" and

‘(3) Prior thereto, said beneficiary or mortgagee shall first have

obtained, in writing, the approval of CITY of all prospective
purchasers participating at said-foreclosure sale other than
beneficiary or mortgagee as to their réputatién,'qualifications,
and finaneial responsibili£y, which‘approval CITY agrees not '

unreasonably to ﬁithhold; and

(4) Within a reasonable time after foreclosu#e sale, the purchaser
thereat cures such default, if said defau;t is curable ffom
both a feasible and practical standpoint; or if said default is
not curable frem a feasible and practical standboint, or if
'default is imposs;ble to. cure, séid &efaultlshall.be incontrover-

tibly deemed cured upon'such foreclosure sale.
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30. OPTION TO LEASE ADJOINING PARCEL. In the event that CITY acquires
possession on or before Jhly‘l, 1971;'of ﬁhat.ceftain fifteen (15) acre parcel
cf laﬁd adjoining the premises herein leased, which said adjoining parcel is
shown hatched on "EXHIBIT A" hereof, then LESéﬁE shall have the option t@ lease
said adjoining parcel from CITY for a period of thirty (30) years beginning on
the date of such pessession by CITY or within thirt&(30) days thereafter. Such

lease shall be consistent with the éovenants and conditions of this agreement,

- excluding Section (B), Sections (D)24 and 30 and all exhibits attached hereto.
Such option shall be exercised bi'written nofice'to CITY within thirty (30)

days following CITY'S written notice that it has acquired possession of said

parcel.

31. IMPROVEMENT OF CHANNEL. LESSEE shall improve the drainage of Santa

Y¥sabel Creek. through said premises so as to confine the waters of said Creek

and to regulate the flow thereof within a channel of'lSO feet width.(measured

at valley floor elevation). LESSEE shall excavate said chamnel in two phases.
The first phase shall be to.a depth of five (5) feet below the valley floor for
the entire length of said channel within said premises and shall be campleted

within the first two (2) years of said term; the second phase shall be to a

maximum depth of ten (10) feet, below the valley‘floor and shall be completed
_ within eighteen (18) months following campletion of said Tirst phase. LESSEE

" 'shall meintain the sideslopes within said channel at a minimum of three (3) feet

horizontal to each'foot ve;tiéal. LESSEE shall remove all ekce;s material.from

said premises and shall méintain the working channel. cleaxr of'stockpiles and -

other obstruction, LESSEE shall have the right to sell excess material excavated ,

and removed from said channel and to retain any proceeds therefrom. . A1l improve-
rent, excavetion and general maintenance of said channel shall be subject to

CITY specifications and control throughout said term.

-22a
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32. ORAL REPRESENTATIONS. It is specifically understood and agreed hereby
that this lease contains the:compiete expression of the whole agreement between
the parties hereto, and that there are no promises, representations, agreements,

warranties or inducements, neither expressed orally nor implied by the- said

parties, except as are fully set forth herein;-and further, that this lease

cannot be enlarged, modified or changed in any respect except by written agrée-

5

nment duly executed by and between the said parties.

Dated: % ;dJ //ér/ | THE CITY OF SAN DIEGO

f;_%%%

LESSEE:

<. m
. M

v

APPROVED as to form and legality this c;) day of M@M

1965.,
EDWARD T. BUTLER Czty Attorn :
Bygm Wﬂ@%}

DSB:kn
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"EXHIBIT C

Time Schedule

_ Mareh 1, 1966: B - '-f5” --"‘Ground shall be ready to plant with exception
P : : _ y o e . of marking tree locations,

May 1, 1966: R 1;;7' " - Trees shall be planted and a workable irrigation
. - ' ' - system in service for basining of trees. :

| - August 15, 19661 ° Lo COA permanent irrigation system acceptable to
) T CITY shall be installed lncludlng pumps and
« .. - main lines.

December 1, 1966:7fi = a;‘f;fi The frost protection equipment agreed between
oo : . .= it the parties to be necessary at that time shall
SR _ . , ':ﬁ"”hf.;,~ belmndiw.»f o :
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