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PV-t078 (FiEV. 3-73) , r

7'13434DOCUMENT ---, _ RESOLUTION NO. ORDINANCE NO. .,.....~

TERM: ,c (0) TI:lI rty ye.,-"a!..!.r-"s'-~ BEGINNING _OJ /01 /8-"]/-.'_--:- _

San Pasqual, SIZE:

~5 A':I-£5

LEGAL DESCRIPTION: PROPERTY FILE CODE: C701WW ,048,

W NGNO

PURPOSE: 25% adj. gross. - Growing
Amendment extends term 30 years

REMARKS: minimum rent to $2.5-0 per
25% of gross income less ,;-'.,.

Citrus Trees
effective Jan " 1987 and increase annual
Quarter. percentage rent remains same-IS

; .. '~.

RENT: +30 PER t,l(CX~~~-p.pee-l:r"c:.liewn'l-'tWl-agg.ee~--------------
CREDIT FUND 41500 ACCOUNT 75661

BILLED ON \olitl:l~:n, 3<1=ORPERIOD IN~~WARRS. PENALTY: 5% AFTER 31st 10% AFTER __ 4_6_t_h_,"-DAYS

CONTACT William Witman

ADDRESS _~P~.:..:O~. ---=:B.:::O:.:;X,---,1=-.9::..::.5~9---=E,-,S"-,C",O""1""~!:.D,,,I,,,,D,-,O,,---_ZI P 9 2 0 2 5 PHONE (619) 747";3632

(NAME OF LESSEE) (BRIEF LEGAL) (EXPIRATION DATE)

Slqop & Witman C!?YR)B!02 SAN PASQUAL 12/31/2016
" .

PY~I078 (REV. ~·nl

DOCUMENT __ 7~1~3~4~3~4~ _ RESOLUTION NO. __ ORDINANCE NO. __

TERM: (30) thirty years BEGINNING 01/01/87

LEGAL DESCRIPTION:

San Pasqual Valley (85 a c )
PROPERTY FILE COpE' C701 ""U 0'18
SIZE: 85 acres land

PURPOSE: Growing citr"s trees
Amendment extends term 30 years effective Jan " 1987 and increase

REMARKS: ......aUD:UPw.LII.aa-lJ.....lmlL.Li.Qp-li..llm:u'~lmlll--I:r:.lie~P::I+t---l;t~O;l-~$.:.J.2...,,~5~01J..U0--;;p).leil+-r-'lqf-lol,ll-<ilil+-r.t,t41Q~r:.....--4!-P4lQ~r~G;...e~R-ttc,;a~93-e_-l'F'-Ee~RFH-t--fF'-Ee;Hlll~a-+i-l'Al-55
same- 25% of gross income less harvesting costs.

RENT: $2,500 PE R ~91~'R'lO(~ ~~--,",ql-ll,l,l.;' a;l-l=-F~te-e-l'-F-III'">f'f'-'-;-". -------- _

. CREOIT FUND -'I'IH1r-5')-\7El-l:lEl--- ACCOUNT 75661

BILLED ON --ll-ls;..;tl;-- FOR PERIOD IN ADV~"~. PENALTY: 5% AFTER -2i!1'tR-ed----- 10%AFTER --+1-b6-t:t-t11i,.- DAYS

CONTACT W~·11 i ilm \ali tlXlin

ADDRESS
PO BOX 1959

--l;E~5....'.. Q~R~d~i~d;l..QQ__4c:;...;il~~..:.,;....~'~' ZIP



'L E A SEA G R EE MEN T

~~;A::=0L--:::::::::.._--,-" 'THIS LEASE AGREID-lENT,
-'
•1967, by and between THE CITY OF SAN DIEOO, a 1ItUI1'liCipal in the

, i '
I•County of San Diego, State of California (CITY). and SLOOP & WITMAN, a ,-

, i ---
r

I

lpartnerShiP consisting of Paul Samuel Sloop, Henry William Witman III,and
I " -

;Gordon/Donson Sloop (LESSEE)! whose address is Post Offic! Box 185, San

,Luis Rey, California, WITNESSETH:
I I

_I '(A) DEMISE: Subject to all covenants "and conditions hereinafter set

out, CITY hereby leases to LESSEE and LESSEE hires from CITY, for the pur-

pose of citrus production and general agriculture and for no other use,
/those certain premises, together with_appurtenances thereto, situated in
i,

the County of San Diego, State of California, described as follows:

All that real property designated in red outline"on

"EXHIBIT A" attached hereto as part of this agreement.

(B) TERH: The term shall be thirty (30) years, beginning July 1,

1967, and ending June 30, 1997.

(C) RENT: LESSEE shall pay to CITY, at the Office of the Treasurer,

Administration Building, Co~unity Concourse, San Diego, California 92101,

the following rent:

1. Beginning July 1, 1967, for the first year of said term,
the rent shall be .THO THOUSAND THREE HUNDRED FIFTY AND
NO/lOO DOLLARS ($2,350.00), payable in arrears on or
before July I, 1968;

2. Beginning July I, 1968, for the second year of said
term, the rent shall be ONE THOUSAND FOUR-HUNDRED TEN
AND NO/lOO DOLLARS ($1,410.00) payable qilarterlyin

"advance in installments of $352.50 or more, on or
before the first day of each quarter;

3. Beginning July 1,1969, for the-third year of said
term, the rent shall be Nliffi HUN~P~SD FORTY ,~uNO!
100 DOLLAP~ ($940.00) payable quarterly in'advance
in installments of $235.00,or mere"on or,before-
the first day o£,~ach quarter;



\•

r;-~~L_·_c .•c. __ • __ ._ ••• \- .•
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I
/

I 4.
i.'

Beginning July. 1, 1970, for the fourth year of said term,
the rent shall be FOURHUNDREDSEVEJITYANDNO/lOO DOLLARS
($470.0Q) payable quarterly in a~vance in installments of

.$117.50 or more,' on or before the first day of each quarter;'

5. Beginning July 1, 1971, for the fifth year of said term,
the rent shall be TWENTY-FIVEPERCENT (25%) of LESSEE'S
gross 'income as defined in Section (D) 2 hereof, payable
yearly in arrears within. thirty (30) days; PROVIDED,HOW-
EVER, said rent shall not be less thana minimum of TWO
THOUSANDTHREEHUNDREDFIFTY ANDN0l100 DOLIARS ($2,350.00)
which minimum ~hall be payable quarterly in advance in
installments of $587.50 on or before the first day of
each'quarter;

I
I
I

I

6. Beginning July 1, 1972, for the r~inder of said term,
the rent shall be TIvE~-FIVE PERCENT (25%) of LESSEE'S
gross income as defined in said Section. (D) 2, payable
yearly in arrears· not .later than thirty. (30) days fol-
lowing each year of said term; PROVIDED, HOWEVER,said
rent shall not be less than a min~um annual rent of'
ONETHOUSANDFOURHUNDREDTEN ANDWYlOO DOLIARS
($1,410.00) ,which minimum annual rent shall be pay-·
able quarterly in' advance in instal~ents of $352.50
on or before the first day of each quarter.

(D) COVENANTSANDCONDITIONS:

r "
,
i 1. DELINQUENTRENTCOr~ENSATION. In the event LESSEE fails·to

pay the applicable rents when due, LESSEE shall pay CITY, in addition to

the delinquent rent, a sum of money equal to five percent (5%) of said

delinquent rent. In the event said delinquent r~.t is still unpaid after

fifteen (15) days of becoming delinquent, LESSEE shall pay CITY, instead

of said five percent, a sum of money equal to ten. ,percent (10%) of. sa Ld '
delinquent rent. Such additional sum or sums shaH. be deemed compensa-

tion to CITY for loss -resulting from such delinquency including costs to

CITY of servicing the de l Inquent; account. The Cilt)' Hanager of CITY may
i

for good cause waive any such delinquency cOl:Ipensa'tion charge upon writ-·
I. ,

ten application of LESSEE'prior to the delinquent weriod. Notwithstand-

Lng the foregoing provision for deLfnquenticr en t compensation, failure by

LESSEE to pay rent when due shall ccns t'Ltut e.. a deffau I t which, . at: the

option of the City !'!anager, shall be grounds for lteroinat ion byCI~'Y

under the provisions of· Section (D) 19.

-2-
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2 .GRo'SS INCOMEAND RECORDS. "Gross Income" as used herein shall mean

all income received by LESSEE from the sale of crop:s produced on 'the premises,
•

except costs incurred by LESSEE to harvest, handle, transport, ship, pack,

market or otherwise prepare' said crops for sale after the harvesting thereof
, i. I

has been completed; also exc~pt any federal, state and municipal taxes which. . I -_.. .
LESSEE is required by law to collect from purchas exs of the crops and, to re-

. /
mit periodically to a governmental agency, when accompanied by a tax return

or statJment. The amount of such taxes shall be shown in the account~ng
Irecords'maintained as required herein.

LESSEE shall maintain accurate and complete records and double entry

,

books from which CITY can determine the nature and amounts of income ·sub-
Iject t? rental percentage from operation of said premises. Such records

shall show all transactions and shall be supported by documents of original

entry such as sales slips and purchase invoices. Said records shall be kept

by LESSEE in the City of San Diego and shal~ be available for inspection by

CITY at any reasonable time.

Not later than thirty (30) days following each year of the term. LESSEE

.aha L],provide CITY with a detailed statement of income and expenditures for

the preceding year, the amount payable to CITY and a remittance of the amount

due CITY, less any rents prepaid in accordance with Sections (C) 5 and 6

hereof. Such statements shall show all crops harvested according to type.

grade and quantity; the price received per unit (box, pound or other unit of

measurement) for each type and grade; the total pric.e for all units; all

costs incurred by LESSEE toward the sale'of crops aft~r the harvest thereof;

all other authorized deductions,except lease rental; LESSEE'S gross income

before lease rental. .In the event LESSEE elects to place current crop pro-

ceeds in a revolving fund with a cooperative,marketing agency in accordance

with Section (D) 3, certified evidence frolllthe marketing agency of the

amount so placed shall accompany the annual statement. Cur rent;crop proce eds
. , .

soplac'ed shall not be considered income r~ceived by'LESSEE until 'withdrawn

,from the fund., In the event LESSEE 'holds value not~s or certificates frcm

any such cooperative agency for proc~eds of crops produced on the premises at

the end of the term or other date of termination of this le.ase.;LESSEE shall

pay CITY twenty-five percent (257.) of the then cash value of such notes or

ce rt LfLc'ates as de t erm Lned by CITY.' -3-
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~.' MARKETINGAGREu-!E~ITS.'LESSEZ.shal.l mara.tallcrops produced
:.. ;'"

, ...~

'Onthe pr~mses in a manner consistent with the producitiori of a i-e~sonable

gross income.
I' ,
I

the premises,

All marketing arrangements for the sale of crops produced on

whether with co-operative o~ independe~~genci~s or 'by direct

sale to retailers or wholesale distributors, shall be subject to CITYapproval
"

throughout said term. All mar-ketLng agr eeaerrt s or trall'lsactions creating a

financial. interest in a party other than CITYor LESS~ to crops produced on

the premises shall provide for review ar~ audit by ~ of'the accounting

and fin~~cial records of such party as such records ~ate to 'such agreements

or transactions.

4. QUIET,PCSSESSION.LESSEE,pe.ying the saM rent and performing

the covenants and conditions he~eof, sh~l and may at all tices during the
. :

said term pea.ceably and q,uietly have, hold and enjc:l the said pre:n.i,ses for the

purpose herein demised. If CITY'for any reason whatsoever cannot deliver

possession of .the said premises to LESSEEat cczmencezrerrtof said term as'

hereinbefore specified or, if LESSEZis dispossessed through action of a title

superior to CITY'S the:1 and in eitcer of such event s , ithis lease sha.LLnot ,be

void or voidable nor shall CITYbe -liable to ~SSEE farar:y loss, or dar-age'
,'-'

resulting therefrorJ; but there shall be determi'.ed a::::' stated in '"Titing by

,the City E~ager of CITYa proportionate c.e:i1;ction of the rent, coverLng the

period or perioc.s during which LESS~Eis preve~ted fr~ having the q~et pcsses-

sion of' the de:nised pre:lises. This prov i sLon shall not apply to any da::.~,ges

resultine f::-cr:lCITY'S act Ion, which da7.~es are ccrapenaabl,e ashereinll'ter

provided, or to IZSS~'S,right to .'terrJ.nate under ccr,ditions hereinafter set

out.

, ,
" ,

'; "'

. '
..": ..:

.... -
,,'

...'

c :
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-r: 5. nrSUHA.lfCE RISKS'. !ZSS:::Eshall net use or pe..---mitthe use of said," .~,'.
i'.

.premises

premises

for ~~ purpose or purPoses other than the purposes for which said'/. .
are her-eby Leased, Unless incl-..Jdedwithin said purpose s or necesse.rJ.1~r

incidental ,thereto, no use of said premises shall be ~e or permitted, nor acts

;:~.. . .'

i

" ..~,' :j ..

, ."

'; .. '

done,' .which ~rould increase tee existing rate 0'0£ insurance upon any CITYbuildings
"... ,' .

which may nowor hereafter be located thereon, or ~Uich would cause a c~~cellation.. .•... .

. .
:.- e.'

of My insurance policy covering said buildings, or a:ny part thereof~ nor shall:.

any article which ca.y be prohibited by t~c> standard f'orm of fire insurance polic:r
.•.. be, or be permitted to be, kept, used, or sold in or about said precises. LESSEE

shall, at its sole cost and e:cpense,co!:l:ply and secure com:pliance ~rith all req,uire-I
; ments of ~~y insurance orga..~ization or cC::Ipanynecessary 'for the malnt enanca of

reasonable fire and public liability Lnsur-ance covering said pr emises , buildings,;,
and appurtena..~ces.

6. n'lPRov:::1.£NTS, P3PAI?..3,ALT3.RATICXS.Lessee shall.not make any alteratior-s

or chanses in the lease~ prc~ises or cause to be made~'built or installed there-

upon, any impr~r~ents a..~dshall not alter a..~yexist~ ~provacents, exc~pt inI
accordance 'with plans a.."1.dspecifications previously su~mitted to the City ~~~ager

and approved in ·n"I"itingby hdzn, L.....~SEEagrees to tal-ce good cere of the 'leased

premises, fixtures and appurt.enancas , and. of all alterations, a.::.diticns and

improver:ents to ~'TJ' of thec a.."":dmake all repairs in and 'about the sa::.e that :!'..=.y

be necessary to prese~re th~ in good or~er and condition (Whichrepeirsshall be

eq,ual to the original wcrk in res~e:t to quality), ar~ prc~tly pay the expense

of such repairs~ CITYshall not be.required to ~~e ~~y L~prove~ents. re~airs

or alterations not herein spe~ifica1ly required. LESSEZhereby waives all risht

to ma.'-cerepairs at the e:<:;lens,of CITYaspro'fided .in Section 1942 of the Civil

Code of the State of Californ~a and all rights provided for by Section 1941 of
i

said Civil Code. precises as being in

good and sand tar-;{ order J C:l:;'d.i tion and re?air,. and agrees on. the last day of

term or at the 'end of a:::i holdins ever 'as providei In Section (D)21 he'~eGf, or C:J.

"'~'
so-oner.termination of this' lease to surr ezder to: CIT! the pr eraises ·~i..t~~~o':re=.e:1ts

: ,-I

in the sane condd'tiorr as when re'ceh'ed cr ias they mayhave 'been put into; suo'ject J

ho:....ever , '.to Section: (D)7 hereof •
....

-.

-5-
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REl-fOVAL OF D·rFRGV31·@i'I'S. . CITY agrees that a.ll fixtures and
·improvements installed by LES3~ in accordance ~th the provisions herein,

..andnot being a replacer.ent or repair of a;"ly'~vem:ent or:ioprovel:lents
i

.existing and belonging to CITY shall be e..''ldreI!lai.nthe property of
LESSEE. LESSEE shall have the'rig.'ltto r-emove sud fixtures and improve-
ments prior to exp~ration or a;~ other termination at LESSEE'S ow~ expense,

.provided that' any damage to CITi'S property or i.z:E,yrovel:lentsshal.lbe'
repaired and the pre~ses left in as good order and condition as when. !
LESSEE! took possession of the leased premses. In the event LESSEE does
not so re:nove sai.df'ixtures and. improvements prior to the expiration or
any other termnation of this agreeoent, CITY ma~re!llove, or sell, or
destroy same at LESSEE'S expense, and LESSEE agrees to pay to CITY the
reasonable cost of any such re=.oval, sal.eor desf;ruction, together .....ith
the reasonable cost of repair of der~ges to CITY'S property or improve-, .

!ments resulting from suc~ reooval., sal.e, o~ destruction. Provided,
hovever , any of LESS::Z'S fixtures or :lm.provecentswhich, for any val.id
reas~n, car~ot be r~oved prior to or upon expiration or other ter~riation
which, in the o.pinion of the City Ha.'1.agezo,·do not restrict or interfere
with the use of said pre=ises .byCITY or by CI~f'S assigns a.'1.d.....hich do
not create a hazard on said prc~jses, l:lay, at CITY'S option, remain on
said preoises for a.~ reasonable t~e, not exceeding ninety (90) days.
At CITY'S option a.'1.yprope~ty, real. or personal, not removed by LESSEE .

. m~ be deemed abandoned. ~nis provision shal.lnot apply to such ~rove-
ments authorized under Section (n)24 or to citrus trees pla.'1.ted'pursuant·

.to Sect ion (D)20 hereof •

" !" ...
." , '

.:<t

,
-0-
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-', ..... ···s.,.,' MECHANIC'S LIEN BOrm. LESSEE shall save CrIT free .and harmless,'"
.,' .. ..

and :1nde=ify CITY against all claims for labor end mate'rials in connection,
.,
I

'~ith improvements,· repair or alterations to the leased pr~ses, and
the cost of defending against such claims, inclpd1ng reasonable Attorney's..' '.

'..fees •

·In the event that ~~rovements, repairs, or alterations are con-
structed on the leased premises by other than CI?Y, LESSEE shall file
with CITY a bond, conditioned for the payment in full of the claims of,

!
all pe'rsons performing labor, or furnishing materials to be used, upon

said premises, in the ~~ount of the estimated cost of the improvement,
alteration, or repair as deteroined by the City l·tal'1ager.The bond
shall be' acknowledged by Lessee'as principal and by a corporation
licensed by the Insurcnce Co~adssioner of the State of california to
transact the business of a fideIity and surety insurance company as
surety.

In the event that a lien is recorded under Cnapter II of Title 4
of Part 3 of the California Code of Civil Procedure against the leasel
premises ~~d the lien-holder attempts to perfect such. lien by a lawsuit
and LESSEE has failed to comply with the requirements of this prOVision,
this lease shall autc-Qatically temnate five (5) days after service
of s~ons in such la,rsuitU?on CITY; provided, ho~ever, that the .

.City !·ranagershall have the right to continue this lease in full force'
~~d effect bynotiI)'L~g LESSZE in~Titing of his election to do so •

.. .

<,
.,-

',' - ."
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9" ENTRY AND INSPECTION. CITY reserves and shall always have the right

to enter said premises for the purpose of view~ng and ascertaining the condi-

tion thereof,or to protect CITY'S interests in said premises or to inspect

the operations conducted thereon.
!

by CITY discloses that said premises are not in:a safe, healthy and satisfac-

tory con~ition, CITY shall have the right, after ten'(lO) days' written notice
, Ito LESSEE, to have any necessary maintenance work done 'at the expense of

LESSEE,! and LESSEE 'hereby agrees to pay prQ~ptly anya~dall costs incurred
I

by CITY in having such necessary maintenance work done in order to put,said

In the event that such. entry or inspection

premises in a safe, healthy and satisfactory condition. Provided, however,

CITY agrees not to initiate any such'work at LESSEE'S expense, in the event
Ithat LESSEE causes such work to be connnenced withi.n ten (10) .days of said

Inotice, and diligently pursues completion thereof within a reasonable time

to CITY'S satisfaction. The rights reserved herein and 'in Section (D) 10,

following, shall not create any obligations on CITY or increase obligations

elsewhere in this lease imposed on CITY.

10. RESERVATION FOR CITY USE. CITY hereby reserves all rights, title

and interest in any and all gas, oil, minerals and water, upon or beneath

said leased premises. CITY shall have the right to enter said premises for

the purpose of drilling, operating and maintaining such installations as are

necessary or desirable for the development of said gas, oil, mineral and

water rights or. for caking repairs to or developing the municipal services

of CITY of a public utilities nature. CITY hereby reserves the right to

grant and use such easements or establish and use such rights of over,

under, along and across said premises for utilities, 'as it may deem

advisable for the publi~ good.

-8-
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Provided, however, CIri shall not unreasonably interfere ~~th I,~SSEE'Suse
. -; of.- .-,.

"."
.~.'

, ...... ::.said' premises or invalidate the purpose fer •..ilich -this lease is granted and.' ....

~(::"

:rr" .. ', ' ,:'-:'e:ny' physical damages to lease improvements, inc~uding citrus trees and agricul-'
,..: ". ',' .. ,'". -, ..

~::'::.....:..' .. ·'·tural·crops, resulting from CITY'S exercising' the rights reserved herein,.shall.f'· . I . . .-f;.>· '", ,"w

~~".~ -' .. :..
be 'compensated by CITY.. Provided; further, any redu=tion'by'CITY action of

':-:'
the net usable acreage of said precises for citrus production, shallautocaticallY

\.result 1n a proportional reduction of the cin~ year2y rent due CITY.
';,'",

'11. ASSIGr~8£IT.LESSEEshall not assign tCis lease, or any interest

therein, ~~d shail not sublet the said precises or arr7 part thereof, or any

right or privilege appurtenant the~eto, h~thout the prior ~Titten consent of

the City Hal'lager of CITY.. i .
i

A consent to one assigncent) sUblettir~, occupation

or uSe by any other person shall no~ be deem~dto be a consent to ~1Ysubse~uent-.,..
assigr~ent, sUbletting, occupation or use by another person. A-~ysuch assigQ~ent

or subletting 'Ilithoutsuch consent shall be void, and. shall, at the o,.?tion of

CITY,terminate this lease. T'nis lease s!:lall not J .nor shall any interest the::-ein,

be assignable, as to the inte::-est of LESSZE, by operation of la'H', ~iithout the

l>I1"ittenconsent of the City ?,f~"la5er.

12. COt·fPLL~2jCEiTIrri LA\oI.LESSTIshall, at its sole cost and e,:,::?ense,

comply ~~d secure co~pli~~ce h~th all the re~ui::-~e~~s of all c~,icipal, C01~~ty,
-\

state and federal authorities nov in for·ce, or '~-hichr:rayhereafter be in force',

pertaining to the said pre~ises, or the operations conducted thereon, and shs.1.l

faithfUlly observe, and secure -,observance with, Ln t:-.e use of the'pre;::ises, O'J.l

m~'1.icip~' ordinances,co~'1.ty, state and ~ederai l~~s.and regulations ~o~ in

force or ·.....hich ;:'..').y'hereafter ?e in ~orce, and shell pay ::refore ~elinq,ue::,c:rall

taxes, assess~e~ts,and fees assessed orleviei upon the LESS~ Or the leased.
. .... '.

. .
eivr nabur e ";~~~'o::.·O.:lH'=''''' er ect ec , ;ns~~"~d 0-" ~~';nt~ined bv L?Sr::C.- .J a - _"" __ , _........ , _ • ..J • • .. ' ...

. . . . .

':: with' saiddi:iseci prE'''';ses v,
" -

01'. the' af.=:ission of' LESSEEor"anysuiJ-lessee 0::- .perdttee' in. any action or pro-

.ceeding agair.st th.e.6or any of. them, ;'ihether CITi be Il.;larty thereto 0::- :1C~, that

-9-



LESSEE, sublessee or 'permittee has violated any such ordinance, law or regula-

tion in the use of said premises shah be conclusive of that fact as between
•

CITY and LESSEE. This lease shall be deemed modified to the extent neces~ary

,to compiy, throughout said term, with all state and federal laws ha~ing juris-,
I

diction, 'and any order, regulation or license pursuant thereto and any market-
iing agreement or order under the authority of law. Provided, however, in the

, / '

event. thai any state or federal law or any order, regulation or license pursuant

thereto shall substantially interfere with LESSEE'S right of use and enjoyment
Iof the leased premises, then LESSEE may terminate this lease upon thirty (30)

, ,

days' prior, written notice thereof.'

13. UTILITIES. Except as otherwise provided in Section (D) 28 hereof,
/LESSEE shall order and obtain all utilities and other services necessary or
I

desirable for LESSEE'S use of said premises and all costs, including service

and installation charges in connection therewith, shall be borne by LESSEE

without expense to CITY~herefor.

14. ASSIGNS. Time is of the essence of each and all of the terms and

provisions of the lease and this lease shall inure to the benefit of and be

binding upon the parties hereto and any successors of LESSEE as fully and to

the extent as though specifically mentioned in each instance, and all cove-

nants, stipulations and agreemen~s in this lease shall extend to and bind

any' assignsorsublessees of LESSEE.

15. WAIVER. The waiver by CITY of'any breach of any term, covenant, or

condition herein shall not be deemed to be a waiver of such term, covenant, or

condition, or any .subaequeut breach of the same or any iothe'r term, covenant ,or

condidOn herein. The subsequent acceptance of re~t hereunder by CITY shall

not be deemed to be a waiver of any ,preceding breach by LESSEE of any term,
, ,

, ,covenant, or condition of this lease, other than failure of LESSEE to pay the
particular rent so accepted,regardlesscf,CITY'S knowledge 'of such preceding,

breach at the time of' acceptance of such rent, nor shaH 'l!.l1y'failure on the

part, of CITY to require, or exact full and complete comp Lfance with any of the

'covenants or cord itions of this lease 'be cons trued as changing such covenant

or cond LtLon in any manner or to prevent CITY from enf~rcing the full provisicns ,

hereof.
-10-
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16. ·!{2RG::3.·· Tne volur:t~ Y' cr other surz-eadez- o.f this Lease by ES~2Z,
'0

'.' .

.. '
,.-'" .

'. ," . '.

:option ot :CIT'f J terci:-.".te til or a::'j existing subl.ease s ~ or ~ J at t!1e 'o,?ticn
, .. " , ."'1

i

of CITYJ operate as an assig:-=entto it of any.or aLl such.sub~leases. cr'
: .'. .: .- i

sUbt~n:mcies !rr
17. CONTROLAND A:!-TITS'3P.Tlc:rOF8ASE; NC'l'ICS;S.Control and a=:inis-

I
tration of ;this lease is under the jurisdlction of trs Cit:r l,~anager of CITY,

'. ......
" '

, '.
'", .

". ;
"

as to CIT'['S interest herei~ ~,dany co==~,icatien r~~ative to the ter2s or

conditions or any changes thereto.cr arrf r.oticeor na~ices provided fer by this

1easeor by law tobe given cr ser~ed ~pcn CITYm~'be given or servei by letter

deposited{n the United States ma~ls, postage prelJaia." and addressed to the
!

City l·ranager; ..a..tt ent.Lon ?r'c'pe~t:r Directcr, City Ad:1in.;'·s,tra.tion 3uilding, CO~~~~lnit.y

ConcourseJ San Diego) Califor~ia 92101. '~'Ynotice ~ notices proviQed for by

this lease or by La;....to be given or served upon L::33;:;3: t'_a~'be' given or served by

depositing in the United States :nails, :postage pre:p,,-i.':i, a letter addressed. to

.LESSEEat the' address s t~te':' Ln th~ ccr:::.;;:l:e::l:;nt hereo:f, 'or 03.:Y 'be perso.~e.!.l~r

served upon LZSS:?:E(or ar..y one of them),. or en'.j :;erscO!. :hereafter auth.~~i~ed. by
LESSEEto receive' such I:ctice. A...~ noti-:e cr no~ices e"iye:n or served as pro·rice::'

herein sh~ll be effectUal ar~d~ind~ng fc~ al~ pur~oses'u~cn the ~rincip~ls c:"
the parties so served.

18. APPROVAL.L?on receipt bJ ClYf of 1I"':!"",,,,\J.. ~ ,"P ....e oues t fnz .0 ................,.-0".61~"''''''''-4o • __ ~_'.;,:;) _::,.:/... ' _.

b:r CITYof any act by !33SE3 ·.-;"ere such a?proval isre<g,uirec. by theprcv:'siC:1s

of this'~easeJ'failtreof CI?£ to.give ~~:tte~ "notice: of.disapp~ov~l ~hereq~
~thin thirty (30) d~ysJ or ~~~hin s~ch lesser t~e r'~uir~i by reasc~abl:

. . . . . .

nec~~sity'cf LESS2Z, sh~ be ~eewei autc=atic a~?rov~.· CITY egrees "notto

.. prcvisicn shall

Sectio~ (D)15 hereof.

LESSE'Sa."l<i shall fail to cur-e such dei'aclt ·~·ithin si:-:t:r (60) days f'ollc'"rin€;;'

-11-
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~,the service on LESSEE of a written notic~ from City ~anager specifying

.' '~.' . '.:..~ the default complained of and the date on which LESSEE'S rights hereun~e~ ..
c',/willbe terminated as hereinafter provided. or (b) that L~SSEEshall file

',,",~vol~tary petition i~ bank~Ptcy; or (c-" 1:hatLESSEE sh~ll be~djudi-, . "" , . ... .. :...". '., .

.- 'cat~d a ban~~Pt. or (d),that LESSEE shall. make a,general' as~ignment for
• I •_ . . . . •. .

',.. " ,"th~"be~efit"-of cr~di~ors.- then CITY may at its ~ption. ~ithout further'

.',•'no~ice'or deman~ upon LESSEE orup~~ any person clair:tingthrough LESSEE ,I ' ,", "
immediately cancel and te~inate this lease and all rights of LESSEEI,· ','
~d of all persons claiming rights through LESSEE or by reason of LESSEE

"

in or to said premises or in or to further possession thereof and may

ther~upon enter ~pon and take possession' of saId premises and expel LES-

SEE and all persons so claiming rights there~6. Provided, however, if/
more than one party is nar:tedas LESSEE here~n, any named LESSEE who hasI

not filed a voluntary petition in bankru?t~~ and has not been adjudicated

a bankrupt. and has not made a general assLg;IOment for benefit of creditors,

upon curing all existing defaults and releasing all aforesaid clair.lsto

said premises and continuing to pay said rent and to perforn under thi~

lease to CITY'S satisfaction, nay continue this lease in full force. The

rights and remedies of CITY as hereinabove set forth"are cunulative only

and shall in no wise be deemed to limit any of the othFr provisions of this

lease or ctherwLse to deny to CITY any right or rer::edyat la'"or in equity,

whi'ch CITY may have or assert against' LESSEE: under any law in effect at the

'date hereof 'or ,Which may her-e after-he come effective, it being the intent

hereof that the rights and rer.:ediesof CITY. as herein=boveset forth,

shall supplenent or be in addition to or in aid of the other provisions of

this lease' and of any right or remedy'at la~ or in equity which CITY ~ay
have against LESSEE,

20. INSURAnCE:. LESSEE, agrees to take out and <!1ai.:1tainpublic liabili ty 1nsur-
,anc.e "l"-h an J."ns"anc'O "a~~;e" s--is=-~· ~ to Cl-~v to ~~o-ec-~ c ". u. . _ c ,_~.. c, <. _ .. c.~ '.0. y , . :-~1. <. less
from liablE ty Irnpos ed by .Lav fo'["damages on account of bodily injury, in':'

,cludin,g'deat:h resul t.bg' therefro~, suffered or alleged to be suffered' by

" - <jny person or persons wha tso ever , resuIting directly or indirectly froo

..... '

-12-
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":. any act or activities of !2SS:::E ,or aJlY person' actit:~

·LESSEE'Scontrol or direction, and also to protect",;: _. l:ro~ li2:~ilj.ty

":, imposed by la· ....for damages to any p:ooperty of an:! :per:;,,:,:.. ~ ". . ..... "':., .
.directl:r :'o.r '.',~'

.....' -: htdirectly by or fro:" acts or 'actiyitie~ of LESS::;;::CT w."

~.'

.. ' . LESSEE or under LESSEE's. control or direction. .SueD .p'':::L·; ·... :JOility and .. '. I. '. .

.property daqage insurance shall be :::laintained in full [0',:';' ,'..C.:: efi'ectd.'zing. ". . I '
: the entire ierm of this lease in t1:e amounts of not Les s ':;!::;, ..:..: ·::·TO Et.i?iD?.ED

THOUSANDD9LLA..'tS($200,000.00) for one person injured :.n 0::" acc i.dent , and not

less .than FIVE HmIDRED THOUSP-liDDOLLARS($500 ,000 .00) -'-~ .:T.;';:':: ':,;,ar, one per-son

. "

'~".

injured in one acc Ideat , and not less thall FIFTY'TnCUS;'::iD L'C::'l..;~?S ($50,C00.CO)

with respect to any property d~.:nage. If LESSEE does not '~:ee? such Lnsur ance in

'!'ull force! and e~fect, CITY ~ ta.'..:e out the ne ce s saz-y ir::'iU2'e..::;ce and pay the. .. I .
premiU!!l., and' the rep&.:11l!entthe:oeof shall be adc.ed.':o the re?t s dl,e CITY by

LESSEE and shall be paid as such on the re xt d".;l 1.:)on ''''-:-.ich re::t c ecotaes due.

Provisions of this paragraph as to ::.aintenance of =.ns1lr2-'1ce s:''''.1 net be

construed as limiting in any 'Hay the extent to ",t:.~,c;",L;::::;32S::-,2.i be he Ld r espon-

sible for the pa.:lll1ent of damages to persons or property !'es:.u.ti:-.g from his

activities or the activities of a.'1y per sen or persons fo~ "~ic:,h~ is other~ise

respons ible.

During the te~ of this leasei LESSE3 agrees to defe~d In the ~,,~,e of,

end on behalf of, CITY, all c.ladras or suits for da::a;:;es and ,,11 fi-xed. ccs t s

and intere~t on all such legal proceedings ~~dp~. all S~~3 ~~ich CITY ~~y

become liable to pay as damages ~::,osedu."?on CIl'Y by la"; arising out of accider.t",

While or u~on the pre~jses described in this lease or upon the side,~'~s or other

ways or pr~ses aQjacent thereto.LESSEZ further ~sreesto pay all s~s ~hich

CITY ziay be ccme liable to pay a.s da::ages i.!:.posed. u::,cn CITY by la~·!:oe.sUlting

or 'used by, or'in 'the care, custoc.y or control of,.....~ . , h~SS~3 or of CITY or of a.~~

el:lployee of LESSEE orCITI, . sU"::>jectw the fol1o'~'i!!g cc:-.~,l.ti~ns:·

' ..
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'. (a) This agr-eement;shall not apply to' any injury or death caused by ...... .

any employee ~f CITY;
. . ..

".f',' : ..
f.(b) CITY shall not voluntarily assume ~ny_liability or incur any ex-

", . ~-, ,'". ~
.. "penses.or settle any clai:n~wi thout the prior wri ttenconsent of... .'.

-; ".LESSEE;
:! ..... '"" . ,"

(c) LESSEE shall. on or before the effective date of this lease, de-

·liver to the City Eanager of CTTY ~.'a certificate of bodilyinjury

and pr6perty'damageliability insurance issued by a company licen-

sed in the State of California to tranSact such business, indica-

ting that LESSEE has bodily injury and Property damage liability

i,nsurance as required in this provision, and indicating' that the

I
i,

policy has been endorsed or does other.'ise cover the contractual

liability imposed by this agreement, and that the insurance com-

pany shall notify the City Hanager if said policy be termi;:ated

or limited in any manner prior to the 'termination date specified
in the certificate.

During the term of this lease, CITY' shall have the right.to in-

crease· the I:linimuminsurance coverage requirements he r'eLn set out

if, in the reasonable opinion of the Ci1:y 1'fanage:,of CITY, the

existing insurance becomes inadequate, due to any cause; LESSSE

agrees to take out and r.;aintainsuch increased coverages ·,.;ithin

sixty '(60) days fo11o-,.;ing'written notice t her'eof by CITY.

21. HOLDING OVER. Any holding ever- after the expiration or othez- ter::-,i.na-

tion of said term ror any causa shall be dee~ed a tenancy f~om ~onth

to month, at the rental then in existance unde r this lease i~e::!iately

preceding said expiration or, termination, and shall otheF,.;isebe on the

terms and conditions hereof so far as appli,=able. Such holding cve~

irnprove~ents as :he:,ein provi.ded, suo j ect ro the excep t Ions pro~...ided in

Secti~n {D)7" together with any tir.:ee:;;ployC!dby ':ESSEO:'to raGo·.;agro',:-
.·ing crops maturing ~ithin si< (5) months, but.not longer •.

-14-
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22. HOLD HAR1'lLESS• 'CITY, its agents, officers and employees, shall

not be, nor be held liable, for any claims, liab:U.lties, penalties, fines
I • '

or ~or any damage to the goods, properties or effects of LESSEE or any of

LESSEE'S representatives, agents, employees, gueSll::s,licensees, invitees,
I

pat'rons or clientele or ot any other persons wha'tsoever, nor for'personal
I '

injuries to, or deaths of them, or any of them, ·Whether caused by or re- ,

suIting from any act or omission of LESSEE in or:~out· the leased premises"

or any act or omission of any person or from any' d~fect in any part of the

leased premises or from any other cause or reason whatsoever. LESSEE fur-

ther agrees to indemnify and save free and harmless CITY and its authorized

agents, officers, and employees against any of the foregoing liabilities

and any costs and expenses incurred by CITY cn aeecunt of any claim or

claims therefor.

23. WASTE, DA}~GE OR DESTRUCTION OF·PREMISES. LESSEE shall give

prompt notice to CITY of any fire, damage, flood. disease, catastrophe

or any other detrimental occurrence that may arise from any reason what-

soever, affecting the leased premises or the improvements, citrus trees

and crops thereon. LESSEE shall not commit or suffer to be comnitted

any waste or injury, ordinary wear and tear excepted, or conduct any

public or private nuisance on the leased premises; LESSEE shall keep

the premises reasonably clean and clear of refuse and obstructions and

shall dispose of all garbage, trash, and rubbish in a manner satisfactory
to CITY.

If the leased premises are damaged by any' cause whatever, and the

damage, in the opinion of the City }~nager, can 'be repaired within a

'reasonable period of time. not exceeding ninety (90) days,LESSEE shall

be obligated to forthwith make all repairs and clear all debris in order

to restore the ,leased premises to the conditions which existed 'prior to

the damage or destruction. If the. leased premises shall be partially

damaged by. any' cause whatever,' including flood. freez.e,.disease or any

ca.tastrophe either to the land, to.the citrus trees or improvements
, .

..thereon, .such as to render a portion of the leased premises. untenantable

-15-
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or unfit for citrus production and such damage is .no t reparable, in the opi-

nion of the City Hanager, within a reasonable !ler.iod of time, not exceeding
I

, ninety (90) days, LESSEE shall have the' right to lI',artially cancel this lease

as "to the land affected by such occurrence and upon clearing' and removing
I

,.' f.

from the leased premises all debris resulting frc:mnsaid damages, may cont inue '

lease operations on a' limited scare. 'In such eveert, minimum yearly rental

hereunder shall be reduced on an equitable bas Ls, In' the event the leased

premises are subst~ntially damaged or destroyed GY:any cause whatever, in-

eluding disease, flood, ,disaster to the land or many of the 'improvements

thereon, including the citrus trees, and such dam~e, ,in the opinion of the

City ~~nager, cannot be repaired within ninety (g®) ?ays, then LESSEE, at

its option, may elect to terminate this lease 'ent~,ely upon giving CITY

thirty (30) days prior written notice thereof. Nothing herein shall be

construed to permit cancellation or termination oif :this lease by LESSEE

if the damage or destruction conterr.plated above islthe result of LESSEE'S

, ' ' ~ < UJj;."""negligence or intentional act. In the event of c~flicting opinions be- S ~~
paragraph 23, the final ~.

tween CITY and LESSEE with respect to this ~~~~~~~~
decision shall be determined as per paragraph 26 (8) I page 19.,
B:~~xsdx1aXxlmcJ€ltx:ltk.x

The performance of any specific obligation to be performed by either

the CITY or the LESSEE shall be executed during such period as the perfor-

mance thereof is not prohibited by the elements, act of God, public catas-

trophe, war , or law or regulation of a Governmental body which would render

performance of such obligation a violation of such law or regulation, or

any other cause beyond the reasonable control of either party hereto provi-

ded, however , in the event that such cause is removed' to the extent' that'

such obligation can be reasonably' performed" then such performance thereof '

shall not be excused,', In the event any of the foregoing causes delay,

LESSEE in preparing the leased premises during the initial three ,(3) years

of the term of this lease, then said term shall be extended'by 'an amount

of time equal to such delay and ,',_in such event, the parties heret~ agree

to execute an amendment to this lease fer the purpose of, so extending said,

term.

-16-
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24. AUTHORIZED IMPROVJP'1ENTSAND RENT CRED~S. LESSEE shall be allowed
!
! ,credits against rents. due CITY up to certain ~axmmum amounts in return for

!
"

the performance by LESSEE of such improvements ~~ specified hereinjsuch

.rent credits are to accrue proportionally upon completion of said improve-

ments by LESSEE and approval thereof by CITY, w~h approval will not be

unreasonably withheld. Physical locations of allt .such improvements shall

be as designated on,"EXHIBIT B" attached hereto as part of this agreement.

Those improvements hereby authorized for rent cred.itsshall consist of the
following:

i
I

! a. Installation of irrigation distribtllltionsystem to serve

Westerly 40 acres. Maximum credit allowed: Actual cost

or $5,000.00, whichever is lessj
!

b. Installation of irrigation distribution system to serve

Easterly 7 acres. Maximum credit allowed: Actual cost
I
I
I

or $1,000.00, whichever is lessj

c. Clearing and leveling. ~~imum credit allowed: Actual

cost or $2,000.00, whichever is less.

Total rent credits allowed, Items a, b. and c: ,$8,000.00

maximum.

Upon verification and approval by City Manager of CITY that the fore-
, ,

going improvements, or any of them, have been satisfactorily completed by
tLESSEE, the rent payments: due by LESSEE to,CITY shall be appropriately
i
icredited by an amount equ!il to the approved expenditures. Any cost or'
i

expense of the foregoing improvements in excess of the aggregate sum of

$8,000.00 shall be borne and paid by LESSEE and shall not be deductible

from,'rior credited against, rent'payments cue CITY from LESSEE. All tm-
l..~...

provements completed pursuant to this provision shall be and remain the

property of CITY,
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25. TAXES. LESSEE shall pay and discharge b~fore delinquency, all

taxes and assessments which may be levied against ~ersonalproperty of
•

LESSEE and against LESSEE'S possessory interest' im:said premises.

; 26. AGRICULTURAL PRACTICE. LESSEE agrees to rose only CITY~approved

agricultural practices upon said premises. All h~bandry; agriculture
-,

and ,citriculture methods shall be subject to CITY:"S approval. Such methods

shall include, but are not limited to, the follo~~~g requirements:

(1) All preparation of land and plantfl1'lSsunder this provision
shall conform to a time schedule aoc,eptable to CITY. Pro-
vided, however, any obligation of EIDSSEE under this provi-
sion shall explicitly be subject to ~he provisions of
Section (D) 23.

(2)

, Jfr'~
tW .fJ,LESSEE shall prepare the land for p>JLanting'in a manner 9~"j )Pc" 0 '

consistent with good agricultural F.actice, taking max- ~ ft"
imum advantage of natural water so~~es. Such actions
of LESSEE shall be performed in a ~nner satisfactory
to the City Manager, ~hese aeeisiom .shell se fiftel.

(3) LESSEE shall instil a drag hose ty~e irrigation system
of sufficient size to irrigate the acreage devoted to
crop production at least once every :28 days. The main
lines shall consist of either agric~[tural grade' tran-
siteor CITY-approved plastic. The !laterals 'shall be

"of CITY-approved plastic. The hoses and sprinklers,
which shall remain the property of ~£SSEE, shall be '
adequately sized so as to properly cdlistribute'the water
over the said net usable acreage im tthe required time.

(4) The citrus trees planted on 'said prl6ll1isesshall be Ln-'
spec ted and certified by the State mursery Service as
being free of citrus nematode. SaLa trees shall come
from nurseries planted on new grournm or ground fumigated
in accordance with State Nursery Se~vice requirements.

(5) The root stock of trees for perman~t planting shall be
of the Troy~r variety. ,The root steck'for interplant
(or temporary) trees shall be of the, trifoliate variety.
Seed for permanent and interplant.,rClOt stock shall corne
from trees approved by the State Nursery Service as being'
usable for seed purposes.

(6) Scion shall be of the Valencia variety and of a nucellar
strain such as "Olinda Valencia", "'Campbell Valencia", or
"Frost" nucellar Valencia. Buds for such Valencias shall
come, either directly or indirectly. from parent 'trees
registered by the State Nursery Service.

(7)
, "

, ,

The approximate number, ,location ancdltype (permanent and
inter-plant) of trees to be planted by LESSEE shall be as

,designated on the planting sketch at:tached hereto as
"EXHIBIT C". '
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(8) Disagreements as to sound husbandry and citriculture practice
shall be submitted to a mutually acceptable Governmental agri-,
cultural authority located in the Co,unty of San Diego, CITY
and LESSEE agree to accept the del::l:slonsof such authority as
final. '!

Failure of LESSEE to cease or cure anY,unauthor~zed practice within
, ,

~inety (90) days after written notice thereof shall be grounds for immediate

termination of this lease.

27. ,RENEWAL AGREEMENT. Provided LESSEE is no~ then in default of any

provision hereof upon exp Lrat Lon of this' agreement:,..LESSEEshall have the

right to;continue leasing said premises for purposes of citrus production
j

upon such terms and conditions then acceptable to ~ETY. Said right must be

exercised by written notice thereof to CITY not less than six (6) months

prior to expiration of this lease. In the event CE!Y and LESSEE do not
I

agree upon the terms and conditions of renewal prior to expiration of this

lease, then this lease, shall terminate upon said exptrat ion; provided, how-

ever, in !such event, LESSEE' shall have the prior right

agreemenJ offered by CITY for citrus production use cf

to accept any lease

said premises during

one (1) year immediately following said expiration, upon the same terms and

conditions so offered by CITY, and LESSEE'S acceptance thereof must be evi-

denced in writing within thirty (30) days of the date of CITY'S offer.

28. WATER. LESSEE may, without cost to CITY unless otherwise provided

herein, develop and use natural water for irrigation and domestic purposes

upon the premises. Upon' expiration or other termination hereof, LESSEE

agrees to leave any wells developed or used on said premises during said
!

term in good order and condition with the casing in place and the well capped.: . .
iUpon written notification to CITY of LESSEE'S desire to use CITY-imported

water, CITY agrees to import adequate irrigation water to said premises within

one (1) year of such riot LfLcat Lon , ,In such event, CITY shall pay the cost of

delivery facilities to the prop er ty line of the preoisesat a point -he recn

selected by CITY; LESSEEshall'pay the then prevailing rate for such imported

water.
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shall be ~al~d ~~thout the prior ~7itten approv~l.o~ ~he City ~~ager.
'-l'

. . I . . ..... . I' , "
,.'~"'. In the event it is desired to assign the beneficial interest' of e:rry

., deed of trJt, mortgage or other t:r.pesecurity instn.:=ent" such as sLgnzient;
• must first ie approved by CITY and an~ ~pp~oved ass~e of aben~fiCial

I
interest shall have the s~~e rights and obligations under this lease as the

~" . ......

."

, '.'.~ . ,_ ....

,.. "

LESSEE may encumber th~s le~se, the l~asehold
, ".

•'estate, and the impr~,~ents thereon to secure financiai obligations whichI

-.LESSEE =.y incur solely for deveLopmerrt of the leased. premses. No encumbr-ance,
,( .

assignor. CITY agrees not to'Unreasonably withhold ccnsent to assignments of
"!

the beneficial interest. CITY further consents ~~d ~~ees that in the ~vent
/said deed of trust, mortgage or ether security t:r.pefnstr~ent should at any

I,
time be in default ~~dbe f~reclosed, CI?1 -Hill acce~t the mortgagee or bene-
ficiar~ thereofprevio~ly approved by it as its new ~en~~tunder this lease

,with all the rights ~~dprivileges of the original LESSEE,~~d that in the
event that skid mortgagee or beneficie~y desires to assign this lease to its

i

nominee, ~~d said nominee 1s a reputable, ~ualified ar~ financi~'ly responsible
operator in the opinion oi'·t:teCITY, CITY hereby agreez that upon the filing of
an application for the consent to such assig~e~t, it ~ill giveitsccnsent
thereto.

Anythir~ in this lease to the cc~trarJ, not~~ths~e:.d1~g, CITY shall not
exercise ar-.yre!:ledyavailable to it for default hereof'by LESS2::;,:.t.~les,sand

u.."ltilCITY, as a condition preced.ent to such exercise, sh9J.l have given notice
to' said bene.:'icie~:tor !:lortgeee,e,by regis ';eredor coer-tified m3.11, pos tage

' ,

:prepaid, addr essed as said be::e:ficie.::-yor mortgagee. sha J f'r czitime to ti=.e
instruct CI'?i (or, in the a"osencoeof such instruction; addr essed as shcvn on'
said deed of trust or l::ortg'l.ge),•..hich notice shtil specify the nature arid

.extent of said cl~i~eddef~~~t.

.sh~ha"J'e tne right

-provided and thereby cause this lease' to rer:l,3.inin full force' and effect. ,.
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.(a) If,said default be in the paym-::ntof rental, taxes, insurance .

'.
, .. -

. ;""/"' . . .
....,./preriU1l:lS,aaount, claimed under mechanic'"s lien on the leased
.: .. ' - ::' .' " . . ',' :... . '" . " '. ~ -

. "~ ~'premises or any other SU!:! of money required to be paid by
.: -'~'" .

LESSEE, said beneficiary or mortgas~e may pay these.me.to CITY,
">,or 'other proper payee ...ithin ninety (90) days ~ter the mailing,.:i. ,

., '.

aforesaid; if so paid, said default shall be cured and this lease
.shall rem.'iinin full force and effect. If, after any such pa:,T.:ent

. ,
·to CITY, LESSEE pays the same to CITY, or in·.the event CITY waives

default, CITY shal.lpro:!ptly refund· said payment to said beneficiary
/or mortgagee.
!
I
i

(b) If said default be other than specified in sUbparagraph (a) above,
CITY shell not exercise ~~ such remedy if:

i

(1) Within niwety (90) days after the ~ailing aforesaid, said
beneficiary or mortgagee corr~ences foreclosure (by judicial

I
I

.1
action or trustee's sale) of its mortgae;e or deed of tru5t;.

Such foreclosure be prosecuted ·~th reasonable diligence;
and

(3) Prior thereto, said'benefici~f or =ortgagee shall first h~ve
obtained, in ~Titing, the approval of CITi of all prospective
purchasers partic~~~tingat said ~o~~clos~e sale other than
beneficiary or l:\ortga2;eeas to their reputatIon, qUdific~:;;iot".s,

,

and fin~~ciel rcsDonsibility, which approval CITY agr~es not. I •

unreasonably to:withhold; ~~d
I .

(4) Hithin a. r e asonab Ls tir:e ,ifter 'fore=lcsu~e 3~'e , the pur ch as ar

not. cur aoLe f'r on a, feasible and practical ste.ndpoint·, or if

tibly deG~ed c~ed upo~ such foreclosu=e sale.

-2.1-
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30. l}~ROV~lliNT OF CHANNEL. LESSEE shall maintain the drainage

of Santa Ysabel Creek through said premises so as to confine the waters of
•said Creek and to regulate the flow thereof within a channel of 150 feet

width (measured at valley floor elevation) and 10 feet depth (below the
. ivalley floor). LESSEE shall maintain the sideslopes'within said channel

fat a minimum of three (3) feet horizontal to each foot vertical. LESSEE,' I '
,shall re~~ve all excess material from said precises and shall maintain theI '
working channel cle~r of stockpiles and other obstruction. LESSEE shall

I , 'have th~ right" to sell excess material excavated and removed from said
,

channel and to retain any proceeds therefrom. All improvement, excavation'

and general maintenance of said channel shall be subject to CITY specifi-

control throughout said term..cationsland

"31. ORAL REPRESENTATIONS. It is specifically understood and

agreed hereby that this lease contains the complete expression of the whole

agreement between the parties hereto, and that there are no promises, repre-

sentations, agreements, warranties or inducements, neither expressed orally

nor implied by the said parties, except as are fully set forth herein, and

further,that this lease cannot be enlarged, modified or changed in any res-

pect except by written agreement duly executed by and between the said par t fes .

By

. ;, . 1967 •

APPROVED as to form and legality this:2-, ,'~

DSB:sh
6-13-67
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\ r'-' --'----'-''..- __ ~.~~.._'_"'__~ ~ ........
I, PY.l078 CITY OF SAN DIEGO

DOCUMENT -l7..b1.;)3::t.4.;l:34~,__ -_-- RESOLUTI ON NO'__ --===-=- __ OROI NANCE N~: ~ -r: ';"_ '"" '

LEGAL DESCRIPTION:

LENGTH OF LEASE: __ T:.:..h....:~....:·r:.:..t~y:"-'..--'(c::3:.:0-'-)--'y,"-ec::..El,!-'\I'::..::s'--,'----..:...._-'-_=--"'-__ BEGINN ING-_'--,~7~.--=1=---=647·-:-'_-.•-"---,-.,---'..:..'.:...."i'-'~', (. . ". ->..':'/i-Township 12 S&uth, Range i West,
portion Northwest Quarter Section
'is- ne ,-e.~

~. ,- ;

36. , PROPERTY FILE CODE

PURPOSE OF LEASE: Citrus production and general agriculture
.' .

"~;'~P. f)eii1 ()WCJ.1-I 1100

CHNK • ,.,'

REMARKS: Rent credits
for im rovements

CREDI T FUND-----

,
ON 7/1, etc.

7906-2 1000
___ ACCOUNT R-3183' 1252

II -I -t/it-u 16- 3'j

FOR PERI00 I N__ A_d_v_an_c_e _ 500

RENTAL IS $ 352·50 PER Quarter N¢/IOR _=.25.c.J'foc:.....::O:.=f--'.-'7G~ro"-'s::..::s'---- _
Various flat rates for first 5 years ,nth 1/4 of gross in 5th year.

PENALTY: 5% on 1j and 10% on 15th.

ADDRESS P.O. Box 185, San Luis Rey, California

SLOOP & WITMAN
o

\ ~ rf II

. ·ifP
11".~

PHONE _

(NAME OF LESSEE) (BRIEF LEGAL) (EXPIRATION DATE)

T12. S., .~r~,Sec 36 6-30-97 .

/
I


