
Sloop and Witman
(Three Lease Agreements)

~inning Dat~
1
2
::l

January 1, 1966
.July 1, 1967
March 3, 196B

Acreage
1
2
3

155 Acres
8S Acres
33+ Acres

274 AcresTotal Acreage:
Citrus - Lemons and Oranges. Approximately

20 acres along hillside recently developed
for avocados.

Term 30 Years
1
2
3

Rent (No cpr)

, 1

Expires December 31, 1996
Expires .June 30, 1997
Expires March 2, 1998

2

$6,500 annual mlnlmum paid quarterly in
advance or 25% of gross income, whichever
is greater (less harvesting, packing,
shipping and marketing costs).

$1,410 annual minimum rent or 2~1% of gl"OSS
income, whichever is greater (less
harvesting, packing, shipping ilndmarketing
costs).

3 $660 annual minimum rent or 25% of gross
income, whichever is greater (less
harvesting, packing, shipping and marketing
costs.

Total Annual Minimum Rent: $8,570



•
r\mendments

1 First Amendment October 4, 1966, added a 5-parce1
to leasehold, increased the rental and provided
rent credits for improvements. Second Amendment
July 1, 1971, added a la-acre parcel to lease-
hold and changed the rent structure.

Amended October 6, 1970. De1et~d 86 acres from
leasehold that was not suitable for citrus.

3

Gross Income: Standard clause. However, if Lessee elects to
place current crop proceeds in a revolving fund
with a cooper-ative market ing agency, such
proceeds are not considered income received by
Lessee until withdrawn from fund.

Marketirlg Agreements: r'1ustbe approved by City Manager.
Insurance: Liability - $1 million CSL.

Fire - No specific requirement for insurance.
Improvements, Repairs,

AHer'ations:
Removal of Improvements:

r'lustbe approved by City r~anager.
All fixtures and improvements insta 11ed by Lessee

shall remain the property of Lessee.
Standard Clause.Reservation for City Use:

Assignment:
Compliance with Law:

Upon approval by City t1anager.
Standard clause except for Lessee's right to

termt nate 1ease upon 30 days written not ice
if law, order, etc. interferes with his rightto use premises.

Approval: Upon written notice to City for approval of any
act by Lessee where such approval is required
by lease. City must respond within 30 days orapproval is automatic.

Remedies of City: Standard clause except Lessee has 60 days tocure any default.
Holding Over: Usual month to month tenancy except Lessee has

six months to remove any grow·jng CI'OpS.
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4,600
2,500

Authorized Improvements
and Rent Credits

1 Primary, irrigation system
Replacement and repairs to pumping

plant, filter plant and electrical
services to wells

Dwellings and buildings
Wells and pumping equipment for

domestic water supply
Fencing and leveling land
Drilling new wells
Total Rent Credits

$28,840

3,000
3,000
3,000

$46,440
First Amendment to lease authorized an additional

$1,435. (In all of the above improvements,
actual cost or rent credit is applicable, which-
ever is the last amount of money)

2 A maximum of $8,000 allowed in rent credits for
irrigation system and clearing and leveling
land (actual cost or rent credit, whichever is
is less).

3 A maximum of $11,500 allowed in rent credits for
irrigation systems, clearing and leveling land,
renovating buildings and to rip-rap the north
and south banks of the Santa Ysabel Creek.

Agricultural Practice:
Qption to Re-lease

Standard Clause.

1 City is to notify Lessee 60 days prior to the
expiration of the lease if it intends to
continue or discontin~e the use of the property
for citrus. If citrus is to be continued,
Lessee has option to re-lease the premises upon
terms and condi tions mutually sat isfactory to
both parties. Lessee must exercise option
within 30 days prior to expiration of lease
by giving written notice to City.

2 & 3 Prior to the exniration of the lease, if Lessee
intends to re~lease the property, 180 days
written notice of his intent to do so must be
given City. Terms and cond iti ons to be set
by City. If no agreement reached as to terms
and conditions, Lessee has the right to accept
any lease agreement offered by City during the
one year period following expiration of the
lease. Lessee must reply to City's offer
within 30 days.
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l4ater If natural water becomes depleted or there is
evidence it is becoming depleted, Lessee shall
notify City in writing and City must within
one year 'import adequate water to the property
line of the premises. City is required to
pay a11 costs of de,liveri ng water to the
property line. Reasonable costs for the water
to be paid by Lessee.

Lease Encumbrance: t4ust be approved by City t·lanager.
Improvement of Channel

1 Lessee to maintain Santa Ysabel Creek Channel
150' wide and 5' deep for first two years of
lease. During the next 18 months channel is
to be deepened to 10'. Lessee has the right
to sell any excess sand and to retain all
proceed~ ttlereof.

2 & 3 Lessee shall maintain the Santa Ysabel Creek
Channel 150' wide and 10' deep. All proceeds
from the sale of excess sand to be retained
by Lessee.

i
1.
I

"

I
I

WRK:jw
6-3-81
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PY-1078 (REV. 3-731

DOCUMENT __ 7_2_1_6_1_1 _
New Record

RESOLUTION NO. _~-'----_~ _ ORDINANCE NO.

TERM: (3.0) Thirty Years BEGINNING --,-01/01 1......:8'-'7L-__ ---

PROPERTY FILE CODE: C 7 01WW 050
SIZE: 33

"acres

LEGAL DESCRIPTION:
San Pasq1.1a1

12304-B

2nd
PURPOSE: Grow i n9 Crops·

amendment extends term for 30 years effective Jan 1 1987 d'
REMARKS' mi' I: ~ 1 ' a n Inc rea s e san n u a I

. RlmlJm F:Rt o~ ~ ,250 per €luartel. Percentage I ellt I elllaillS 25%
of gross Income less harvest costs. .

RENT: $1 ,250.00 PER ~~~1f:NlX- ·~fJ4H..r&,,~?
. CREDIT FUND 41500 ACCOUNT 7 566 J

BILLED ON _-,I...s,-,t,,--_ FOR PERIOD In:._ ADV • PENALTY: 5% AFTER ~2........,n.....d _ 10% AFTER 16 t b DAYS

CONTACT William Witman

ADDRESS __ P_,_O_,_B_O_X__ 1_9_5_9-.:...,_E_s_c_o:..n:..::..::d.::i:...:d:..o=--_ZIP9 2 0 2 5 PHONE (619) 747-3632

(NAME OF LESSEE) (BRIEF LEGALI (EXPIRATION DATEI

Sloop & Witman San Pasqua1
1 2/31 /2-01 6 - .

PY~I Dn (REV .• a·nl

DOCUMENT __ 7:....2=--1_6_1_1 _ RESOLUTION NO. _ ORDINANCE NO.

_____________________ . CREDIT FUND 41 500 ACCOUNT 75661

TERM: (30) Thi rty Years BEGINNING QI/01/87

LEGAL DESCRIPTION:
San Pasqual

PROPERTY FILE COpE' C 701 WW/ °5 0
SIZE:

12304-B

PURPOSE: (25% adj. gross) Growing Crops

REMARKS: Percentage rent remains same as provided by original lease agreement
25% of gross income less harvesting costs •

RENT: ..£AMoM~~" l(~~r¥._~P~e~r~c~el.:..n..!:..t~a::I..ge~ _

BILLED ON __ +...:3:.;0:.-_ FOR PERIOD IN At>~/ARRS. PENALTY: 5% AFTER 31 s t 10% AFTER ~ 6 t b DAYS

CONTACT W ill i am Wit man

ADDRESS

PO Box 1959
_-=E"'s!..lc..:o:LL!n~d....!i....!d~o......., ---J,C...saa...... ZIP 9 2 0 2 5 PHONE 61 9 -]4 7 - 3632

(NAME OF LESSEE) (BRIEF LEGAL) (EXPIRATION DATEI

__ ..?loop &.WitlTian (PYR)B/03 San Pasqual 12/31/2016
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THIS LEASE AGREEN:E~rr,executed this 0+\"'-. day of -'r!\tACk\
-'

1968, by and b e twe e n THE CITY OF SAN DIEGO, a mun Ic Ipa l co r po r a t i.cn , in the

County of San Diego, State of California (CITY), and SLOOP & ~lIT}!A}l, a

par t ne r shf p consisting of Paul Samuel Sloop, Henry William Hitl:tan 'III, and

Gordon DOGson Sloop (LESSEE), whose address is Post Office Box IS5, San
Luis Rey , C",Hforni.a, WITNESSE'IH:

(t.) DEMISE: Subject to all covenant s and conditions hereinafter set

out, CITY he;,eby leases tn LESSEE and LESSEE hires from CITi, fer the pur-

pose of cit rus pr oduc r Lon and such other generol agric.ultural uses as ere

approved by CITY and for no other uses, those certain premises, t cg e t he r

with appurtenances thereto situa[e~ in the County of San Diego, State of

California, described ~s follows:

All that real property outlin~d in red on

"EXHIBI'.l A" a t c ach ed hereto.

(B) TEHM.. The te.rr;~ ShZ1 11 bf? thirty (30) yC2.!'S, begi=-~~i.~6 'o~ t h a d a t e

of execution hereof by CIIY.

(C). REt:'!··: LESSE.:':: shall pay to CITY, a t the Office of the Tr ee s ur e r ,

City l:..di:1inistration Bu i Ld Lng , Coranun Lcy Cc nc ou r s c , S~t1 Diego, Ca Li.f o r n La

92101, t h e fo l l.owLng rent;

1. For the first year o f said t e rr: , commencing on til" aJ:-
fec~lve d a.t e of t h i s agreement) the rent sh a l I c e rf[~?T-{
DOl.LARS ($30.00) per planted a c r e as h2.t"cin dcfi~'2:! I or
51:·: Hrr;:)p~ED D;JLLA2S ($680. 00) ....:r:ichev~r is gr e a t e r s

pa'--'....'e ;'1 ar re.ars '-l""n'nt h irt y (3:~J' days."i'"····4o _L ....c, ..... n .~ ~~ "" ~ ....._ ,v

2. Beginnin~ en the iirst anniversary of the date of corn-
oence~erlt hereof ar.d for the: re~·.:.?it:der of said t erri the
_annt:aJ. rent s aa Ll, be -~'~}EI~"T"l-F!V:: ?£R8EL--IT (257 ..) of LESS~'21S
annue L gross Lnc coa. as oefi:'l.ed f.:". ~,ec-tio!'. (D) 2 nr-;recf J

paya~l~ yearly in arrears ~:it~i~ (30) days of the last
day of eac h ye ar of the t e rm h o re o f ; PRGilLDED-;'-t7i-;!1:, the
t:ii!\i.:~ll...~::: an~:.J:':!.. l~~nt 5hc~11 be 'I:iI?TY r;J~~U...RS (~3G. (},J) per
p l an t ed ac r a per ye a r O~~ SIX HU1;-.):~rZpDCLI_;":'1S ($600.00)
pet year, t,,:...iche· ...er anour.c is gr eat er , ~",hich sha 11 be paid
to CITY q ua r c c r l y in .::.cl·1an~e i:1 equal i':"l.5callments a:-:c

·5hall be crE~dic;;;d .:':ga.inst the a:::.J~l['\t of annual ren~.: d~e
as det?nJi~Ed according co this ?~r~s=e?h.

IJ
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"Planted acre," for purposes of'thi.s agreement, shall be coraputed on the

first day of each year of the term of this lease and, &:,a11 nean. each acre

or portion thereof planted to citrus or other crops at any time during all

or ani portion of .the preceding year of the term of this lease.

(D) COVENANTS AND CO~TIITIONS:

1. DELINQUENT RENT COMPENSATION. In the event LESSEE fails to

pay the applicable rents when due , LESSEE shall pay CITY, inaddHion to

the delinquent rent, a sum of money equal to five percent (5%) of said

. delinquent rent. In the event said delinquent r'ent is still unpa Ld after

fifteen (IS) 'days of bec omfng de Lfnque nt , LESSEE shall 'pay CITY, instead

,, of said five percent, a sum of money equal to ten percent (10%) of said

delinque~t rent. Such additional sum or sums shall be deemed compensa-'

tion to CITY for loss resulting from such deli.nqucncy including costs to

CITY of servicing the delinquent account. The City Manager of CITY may

fer good cause wa Lve any 5 uch de linquency comp ensa t ion charge upon wr itcen

application of LESSEE prior to ~he delin~uent period. Not.~ith5tanding

the for.egoing provis ion for de linquent rent compensa tion, fa ilure by

LESSEE to pay rent when dus Shall constitute a default which, at the f
l

opt ion of the City Ha nager , sha11 be grounds for terminat ion by CITY
. ,-,'

under the provisions ~f Section (D) 19.

2. GROSS INCO:·!EAND RECORDS. "Gross Lncome " as uscd herein shall

mean all income received by LESSEE irc~ t~e sale of crops produced n~ the

prerai.ses , Lessany costs incurred by LESSEE to harve st , hand Le, t ransport ,

ship, pack, market or otherwise prep~re said crops for.sale after th~

harvesting thereof has been c01:':pleted;.:1150 less any federal, state, and

municipa 1 t axas which LESSEE is required by law to co lIec t f rornpurchas ere

of the crops and toremi: periodically to a governmental agency, when

accon?anied by a tax return or statement. The a~ount of such t~~es shell

beshow:1 in the iccounting ieco=ds c2in;~ined as requi~ed herein.

LESSEE shall ~aintain accu=ate and c~2plete records anc double entry
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books from wh Lch CITY can determine the nature and amounts 0:: Lncome sub-

ject to rental percentag~ from operatiOn of said premiies. Such records

shall shcv all transactions and shall be 'supported by documents of original

entry such as sales slips and purchase invoices. Said records shall be kept'

by LESSEE in the City of San Diego and shall be available for inspection by
CITY at any reasonable time.

Not later then thirty (30) days following each,year of the term, LESSEE

shall provide CITY with ~ detailed sr.a t emerit of income and expenditures for

• the preceding year. the amount payable to CITY and a remittance of the amount

due CITY, Less,any rents prepaid in'accordance ,~5.thSection (C) hereof.

Such statements shall show all crops harvested accord~ng to t)7e, grade and

quantity; the price received per unit (box, pound or other unit of measure-

ment) for each type and g~ade; the total price for all units; all costs

incurred by LESSEE toward the sale of crops after tne harvest thereof; all

other authorized deductions, except lease rental and LeSSEE'S gross inco~e

before lease rental. In the event LESSEE elects to pl8ce current c~op pro-

ceeds in a revo Ivi.ng f und ~Iith a cooperative ma rkct Lng agency in accordance

with Section (D) J, certified evid!nce ~rcm the marketing agency of the

amount so placed' shall accompany the armua L s t a t ernent , Current crop proceeds

so placed shall'not b~ cunsidered income received by iESSEE until withdrawn

from the fund. In the event LESSEE holds value note~ or certificates from

any such cooperative age~cy for procceds of cr~ps preduced on the premises

at the end of the term or other date of termination of this leasc, LESSEE

shall pay CITY twenty-five percent (25%) of the then cash value of such not~s

or certificates a~ dete~~ined by CITY.

3. -I-lARKETWG AGREE;·IT-;NTS. LESSE shall marketall Cl'OPS produced

on the premises in a manner consistent' ,dth the prcduc t Ion iof a reasonable

gross incowe. All marketingarrange~ents fer the sa~e of crops produced on

the p r emf s e s , whether "..,ith co-op e ra t L.....e or. Lnd ep e nd e nt; ag e nc Le s O~ by d Lr e c t

sala,to retailers or wholesale distributors, shall be subject to,CrTYapproval

-3-
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throughout said te rm, All marketing agreeraeut s or t ransac t Lons creating a

financial interest in a party other than CITY or LESSEE to cro~s produced on

the premises shell provide for revim~ arid audit by CITY of the accounting

and financial records of such party as such records relate to such agreements
or transactions.

4. 'QUIET POSSESSION. LESSEE, p~ying the eaid rent and performing

the covenants and cond LtLons hereof, shall and may at all times during the

said term peac eab 1y and quiet ly have, hold and enjoy the sa,id premises for the

purpose herein demised. If CITY for any reason whatsoever carmot deli.ver

possession of the said premisEs to LESSEE at comme~cero~nt of said term as

hereinbefore specified or, if LESSEE is dispossessed through action of a title,

superLor to CITY'S then and in either of such events, thLs Lea ae shall not be

void or voidable nor shall CITY be liable to LESSEE for any less or damoge

resulting therefrom; but there shall be determined and stated in writing by

the City Ha,'1agerof CITY d. proportionate deduc t Lon'of the rent covering the

period or periods during which LESSEE is prevented from having the quiet pos-
, .session of the demised pre~ises. This provision shall not apply to any d~nages

'resulting fro:!!CITY'S action, which damages are cOwpensable as hereinafter

provided, or toLF.SSEE'S right to terminate under conditions hereinafter set
out.

5 ° INSURAI':CERISKS. I.ESSEE shall not use or permt t the use of

said premf ses for any purpose or purposes other than the purposes for o,;hich

said premises are hereby leased. Unless included within said purposes or

necessarily incidental thereto, no use of said premises" shall be made or

permitted, nor, acts done, which wo uld increase the existing rate of insurance"

upon any CITY buildings wh Lch nay nO~7or hereafter be Lcc a t ed thereon, or ",yr.ich,

..~ould cause a cancellation of any insurance policy covering said buildings,

.oz any par t thereof, nor shall any art icle which may be prohibited by the

standard f orm of fire Lnsurance policy be, or be permi t t ed to be, kept, used,

or sold in or about said pre-oises. LESSEE shall, at its sola cost and

-4-
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expense, comply and secure compliance "lith all requirements of any insurance

organization or company necessary for the maintenance of ·reasonable fire

and public liability insuranc~ covering said premises, buildings and ap-

pur t enanc es ,

6. 1}WROVEtffiNTS,REPAIRS, ALTERATIONS. Lessee shall not make

any alterations or changes in the leased premises or cause to be made, built

or installed thereupon, eny improvements·· and shall not alter any existing

improve8ents, except in accordance with plans and specificativns previously

'submitted to the City Nanager and approved; in writing by him. LESSEE agr ee s

to take good car e of the leased pr emds es , f Lxtur es and appurtenances ' ..and of

all alterations. additions and imp-roveli!ents to any of them. and make all re-

pairs in and about the same that may be necessarr to preserve them in good

order and' condition (whLch repairs shall be equal to the or LgLnaL \-lork in

respect to quality). and promptly pay the expense of such repairs. CITY

shall not be required to make any Lmpr cvemerrt s , repairs cr- alterations not

herein s pec LfLcaLly required. LESSEE hereby va Ive s a I I right to make re-

pairs at the expense of CITY as provided in Section 1942 of the Civi1Coae

of the State of California and aUr-.ights. provided for by Section 1941 of

said Civil Code. By entry he~€under, LESSEE accepts the premises as being
.-

in good and san i.t ar y ord er , ccnd I t ien and repair), and agrees en the las t

day of the term or at the end of any holding over as provided in Section

(D) 21 hereof, or on sooner termination of this lease to surrer.der to CITY

the pr emLses with i::lprOVeI:lents in the same condition as vrhen received or as

they .~~y have been put into; sU0ject, however, to Section (D)7 hereof.

i .. RENOVALOF niFROVE:SliTS. CITY agrees that all fixtures and . ,

improvements ~nstalled by LESSE! in accordance with the previsions herei~.

and not being a r ep l.acement; or repair of any Impr ovemerit or iro.prove:nents

.ex i s t.Lng.·ar.dbe1or,ging to CITY shall be and r ernaLn the property of LESSEE.

LESSEE shall have the right to· r ercove said fixtures and ir.:prove;;\cnt$

prior·to ~xpirBtiDn or any other termination at LESSEE'S own expense,

-5-

.
'I, 1



(
~ 'I'''. 'I'~'.

"

provided that any da~~ge to CITY'S property or improva~ents shall be

repaired and the premf ses left in as good order <:!~.dcondit'ionas when

LESSEE took possession of the leased premises .. In the event LESSEE does

not so remove said fixtures and improvements prior to the expiration or.

any other termination of this agreement, CITY may remove, or sell, or

destroy same at LESSEE'S expense, and LESSEE agrees to pay to CITY the

reasonable cost of any such removal, sale or destruction. together with the

reasonable cost of repair of damages to CITY'~ property or'improvements

resulting from such removal, sale. or destruction. Provided. however,

any of LESSEE'S fixtures or i"~?rover.ientswh Lch ,"for any v2.lid reason, can-

not be removed prior to or upon expiration or other t~rminativn which, in

the opinion of the City }~nager, do not restrict or:interferc with the use

of said premises by CITY or by CITY'S assigns and which do not create a

hazard on said premises, may, at CITY'S option, remain on said premises for

any reasonab Ie time, not to exceed. ninety (90) day s , At CITY'S option any

property, real or personal. not removed by LESSEE may be deemed abandoned ,

This provis ion shall not app ly to such impr.ovements authorized under Sec tion

(D)24 or to citrus trees planted pursuant to Section (D)26 herecf .. "

8. NECFk'HC'S LIEN BO:t';u. LESSEE shall save CITY free and harm-
" ,-, .

less, and LndrienLfy C'rTY aga Lnst all claims for labor and materials in con-

nection Hith imprcvement'l.repair or alterations to the leased premises.

and the cost of def end Lng aga Lns t such claLms.• including reasonab Le Attorney's
feas. -,

In the event that Lmproven.encs , repairs, or alterat;ions are con st ruc>

ted on the leased prem Lses by other chan CITY, LESSES shall file with City

a bond, condit Loried for the payment in full of the c laIms of all per sons

p~erfor,dng labor. or furnishing !;",aterialsto be used. IJpO:1 saLd prerrises J

• in the araount; of the estimated co st of thc Iraprov emen t s , al zerar Lon , or

by Lcss~e as principal and by a corporation licensed by the Insurance Ccm-

~issio~er of the State of California to tr2~sact the business of·a fidelity.

-6-
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In the event'that a lien is recorded under Chapter II of Title 4 of

Pert 3 of the California Code of Civil Procedure against the leased premises

and the lien-holder attempts to perfect such lien by a lawsuit and LESSEE

has failed to comply with the requirements of this provision, this lease

shall automatically terminate five (5) days after service pf summons in

such lawsuit upon CITY; provided, however , that the C ity ~.anager sha 11 have

the right to continue this lease in full force and effect by notifying LESSEE
in writir~ of his election to do so.

9. ENTRY AND !NSPECTION. CITY reserves and sha 11 a lways have the

right to enter said premi.ses for the ,purpose of v Lewi.ngand ascercsLnLng the
!

condition thereof, or to protect CITY'S inte;:ests in said premises or to In-

speet the operations conducted thereon. In the event that such entry or

inspection ~y CITY discloses that said premises are not in a safe, healthy

and satisfac tory condition, CITY shall have the right. after ten (10) days '

written notice to LESSEE, to have .;).:\y necessary maintenance uork done at the

expense of L:':SSEE,and LESSEE hereby agrees to pay promptly any and all cost s

incurred by CITY in having such necessary maintenance \olory. con<:!in order to

put said pre~ises in a safe, healthy and satisfactory condition. Provided,

.howcve r, C1TY agrees' not to ini.tiate any such ,Iork at LESSEE'S expense , in

the event that LESSE"E causes such \oIorkto be conmenc ed within ten (10) days

o f said notice ..'and diligent 11'pursues comp letion thereof Ilithin a reason-

able time to CITY'S satisfaction. The 'rights reserved herein and in'

Section (D) 10, following shall not create any obligations on CITY or increase
obligations elsewhe~e 1n this lease imposed on CITY.

10. RESERVATION FOR CITY USE. CITY hereby reserves all rLgh t s.

title and interest in any and a I I gas) oil, ':1iner.:!ls and ~.;ater J upon cr beneath

,:.sai~Leased premlses . CITY shall have the right to enter said pren ises for

tbe purpose of dr~lling, operating and n~intaining such installations as are

necessary or des LrabLe for the deve Lopme nt of said gas, 01l, ta inera1end

va t er rights or .for nak Lng r ep a I r s to or d eve l op Lng the raun i c Lp a I s e r v i c e s

-i-
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of CITY of a public utilities nature. CITY hereby reserves the right to

grant and use such easements or establish and use ,such rights of over,

uncer, along and across said premises for utilities, as it may deem
advisable for the public good.

Provided, however, CITY shall not unreasonably interfere with LESSEE'S

use of said premises-or invalidate the pu~pose for which this lease is granted

and any physical damages to lease improVCillents,.including citrus trees and
,

agricultur&l crops, restilting from CITY'S exetcising the rights reserved

herein, shall be compensated by CITY. Provided; further, any reductio~ by

CITY action of the net usable acreage of said premise" for citrus production,
I

shall automatically result in a proportional reduction of the minim~ yearly
rent dua Cl:TY.

11. ASSIG~~ffiNT.LESSEE shall not assign this lease, or any' interest

therei~, and shall not sublet the said pre~ises or any part thereof, 0r any

righ t or pr ivilege appurtenant theret o , v:ithout the pr ior ~!rit ten consent of

the City Manager of CIIY. A consent to one assignQent, subletting, cccupati00

or use by any other person sha lI not be deemed to he a consent to any subsa..

quent assignrae::t,subletting, occ upatLon or use by another perscn . Any such

ass Lgnmcrrt or subletting without. such consent shall be void, and shall, at

the option o~ CIT~, terminate this le~seo This lease shall not, nor shall

a[~ interest ther~in, be assigni!ble, as to the interest of LESSEE, by operation
" ,~.0""" raw , \·;ithoutthe '"ritten consent of the City :lanagero

12. COHPLIANCE UI1H LN1. LESSEE shall, at its .s.olecost and

expense, comply and secure compliance with all the requirecents of all 8uni-

eipal, ccunty , state and federal authori ties now in force, cr \·;11ichmay here-

after be.in for~e, pertaining to the saie premises, or the op~ra,ions con-

ducted thereon, and shall faithfully observe, and secure observance with,

in the use of thaO?rer::ises,aII raunLci.paI crdinaaces, county, s t a t e and

federal laws and regulations.now in force or which may herei!£ter be in force,

.and shall pay befcre delinquency all t axes , assessments, and fees assessed or

levied upoa the L~SSEE or the leased ?re.~ises by reason af any bUildings,.
-E-
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structures, machines, appliances or other improvements of any nature what-

soever, erected, installed or ma Lnt aLned by L2SSEE or by Leason of the~.'. .
business or other activities ~f LESSEE upon or in connection with said de~

mlsed premises. The judgement of any court of competent jurisdiction, or

the admission of LESSEE or any sub-lessee or permittee.in any action of pro-

ceed Lng against them or any of them,whether CITY be a party thereto or not,

that LESSEE, sublessee or permittee bas violated any such ordinance, law or

regulation in the use of said premises shall be conclusive of the fact as

between CITY and LESSEE. This lease shall be deemed rucdified to the extent

necessary to cornpl~, throughout said term, with all,scate and federal laws

having jurisdiction, and any order, regulation or license pur suant thereto

and any marketing agreemerit or order under the authority of Law • Provided,

however, in the event that any state or federal law or any order, regulation

or license pursuant thereto shall substantially interfpre with LESSEE'S

tight to use and enjoyment of the leased premises, thellLESSEE may terminate

this lease upon thirty (30)days' prior written notice thereof.

13. V£ILITIES. Except as otherwise provided in Section (D) 28

h~reof, LESSEE shall order and Dbtain all utilitie~ and other services neces-

sary or desirable ~or LESSEE'S use of said premises and all cests, including

service end Lns t aLla t Lou charges in connect Lon therewith, shall be corne by

LESSEE without expense to CITY therefor.

14. ASSIGNS. Time is of the essence of each and all of the t erms

and prov LsLons of the lease and this lease sha lI inure. to the benefit of and

be binding upon the parties hereto ami., any succe ssors of LESSEE as fully and

to the extent as though specifically me:'!tionedin each instance, and ail

covenants, stipulations and agreements in.this lease shall extend to and

bfnd any assLgns or sub lessees of LESSEE.
. .

15. WAIVER. The ~o/aiverby CITl of eny breach of any tern, covenant ,

or condition herein shall not be deemed to b~ a waiver of such term, covenant,

or condition, or any subs eque nc breach of the same or ar.yother te rm , cove naat
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or condition herein. The subsequent acceptance of rent hereunder by CITY

shall not be deemed to be a waiver of any preced{ng breach by LESSEE of Bny

term, covenant, or condition of this lease, other than failure of LESSEE

to pay the particular rent so accepted, regardless of CITY'S knowledge of

such preceding breach at the time of acceptance of such rent, nor shall

any failure on the part of CITY to require or exact full and complete

compliance with any of the covenants or conditions of this lease be con-

s t rued DS chang Lng such covenant or condition in any manncr or to prevent
•

CI1Y from enforcing the full provisions hereof.

16. MERGER. The voluntary or other surrender of this lease by

LESSEE, or a mutual cancellation the~eof, shall not work a merger, and shall

at the option of CITY, terminate ~ll or any existing subleases, or may,'

at the option of CITY, operate as an assie[l~ent to it of any or all such

sub-leases or subtenancies.

17. conrnoi. AIm ADHmrSTR,\TrON OF LEASE; NOTICES. Corit roI and

administration of this lease is under the j urLsd Lct Lcn of the City ;'{anager

of CITY as to CITY'S interest' herein and any c crrmunLca t Lon r el.at Lve to the

terms or conditions or any change s.vtbererc or any notice or notices prov Ided

for by this l eas a or by la'..to be given or served upon CITY may be g i.ven or

served by letter de?oslted in the United States mails, postage pr2paid. and

addressed to th~ City Manager, Attention Property Director, City Adminis-

tration Building, Coromun Lty Concourse, San Diego, California 92101. Any

notice or notices prov Lded for by this lease or by la'~ to be given or served

upon LESSEE nay be given or served ~y depositing in the United States

malls, postage prepaid, a letter addressed to LESSEE at the address stated

1n the c ornmenc ement hereof, or =y be personally served upon LESSEE (or anv

,~ne of them). or any person. hereafter authorized by LESSEE to receive such
, . • notice. Any no t Lce or notices give" or served a3 prov Ldad herein shall be

-e Efec tua I and binding for all purposes upon the principals of the parcLes so
served'.
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18. APPROVAL. Upon r~ceipt by CITY of I'ritten notice requesting

approval by CITY of any net by LESSEE ~7het'esuch approval is required by

the provisions' of this lease, failure of CITY to give written notice of

disapproval thereof within thirty (30) days, or within such lesser time re-

qulred by reasonable necessity of LESSEE, shall be deemed automatic ap.

proval .. CITY agrees not to submit such disapproval without reasonable cause.

This provision shall not invalidate, or be construed to Invalidate in any

manner , the provisions of Section (D) 15 hereof.

19. REHEDIES OF CITY. Except as o therw Lse provided in Sections

(D) 26 and 29, in the event (a) that LESSEE &1"10.11default in the performance

or fulfillment of any covenent or condition herein' required to be performed

or fulfilled by LESSEE ~nd shall fall to cure such default within sixty (60)

days fo~lowing the service on LESSEE of a written notice from City Manager

specifying the deEauLt ccmp la Lned of and the da-.te on which LESSEE'S rLght s

hereunder will be ter~linated as.hereinafter provided, ~r (b) that LESSEE

shall file a voluntary petition in bankru~tcy, or (c) that LESSEE shall be

adjudicated a bankrupt. or (d) that LESSEE shall make a general assLgrunen t

for the berief Lt of cred itors , then CITY may at it s op tion, ~7ithout f urt.her

notice or de.aafid 'upon LESSEE or upon any person claiming through :LESSEE,

immediately cancal a~d te~ina:e this lease and all rights of LESSEE and

of all persuns claiming righ~~ through LESSEE or by reason of LESSEE in or

to said prerai.ses or in or to further possession thereof and may t he reupcn

enter upon and take possession of said pre~ises and expel LESSEE and all

persons so claiming rights thereto. Provided, however, if core than one

par ty is named as LESSEE herein, any named LESSEE who has not filed a

voluntary petition in bankruptcy, and has not been adjudicated a bankrupt,

and has not uade a general assignment for benefit of creditors, upoa curing

_ -al1.existing defaults and releasing all aforesaid c LaIras to said prerni ses

and continuing to pay said rent and to perform under this lease to CITY'S

satisfaction, cay continue this lease.in full force. The rights and re-

med Les of CITY as hereinabove set forth, are cumulative only and sball in

no wise be deemed to 1ioit any of the other provisions of this lease or other~i~e

-11-
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to deny to CITY any right or r emedy at lCl'.~or in equity whf.ch CITY lOay

have or assert age ins t I.ESSEE under any 1a'.' in effect at the date hereof

or which may hereafter become effective,· it being the intent hereof that

the rights and remedies of CITY, as ~creinabove set forth, shall supple-

ment or be in addition to or in aid of the other provisions of this lease

and of any right or remedy at law or in equity which CITY ~3Y have against

LESSEE.

20. INSURANCE. LESSEE agr ee s to take out and maintain pub lie

liabiU.ty insurance with an insurance carrier satisfactory to CITY to pro-

teet aga Lns t loss from liability Lmpos ed by 1<1:-1 for damages on account of

bodily injury, Lncl ud Ing death resulting therefrom; suffered or alleged to

be suffered by any person or persons vhat s cever , resulting directly or Ln-

directly from any act Dr activities of LESSEE or any person acting.for

LESSEE or under LESSZE'S control or direction, and also to pr.otect against

loss f r em liabili.ty imposed by l~w for damages to 'any property of any person
. .

caused directly or indirectly by or from acts or activities of LESSEE or

a~y person acting for LESSEE or u~der LESSEE'S contrel or direction .. Such

public liability and pr opar zy damaga insurance shall be raaLnta Lned in f ul I

force and efrecto curing the entire term of this lease in the 'amount s of nc t

Less than nro HUNDRED THOUSA~:DDOLLARS ($200,000.00) for one person inj ur ed

in one accident';' and not l es s chan FIn HLEmR£D THOUSAND DOLLARS ($500,000.00)

for mo~e than one person injur~d in one accident, and not less than <IFTY

THOUS~ffi DOLL'\ ...'\8 ($50,000.00) w Lth respect to any proper cy damage. If

LESSEE doee nct keep such insu~ance in full force anc effec:, CIT: cay tahe

out the necessar¥ insurance and pay the premhn:\, and the r ep ayraenc thereof

shall be added to the rents d~e CITY by LESSEE and shall be paid as such

en the next day upon which rent b~comes due. ?rovisions of ~his paragraph

., -as to eia Ln t ena nc a of insurance shall no t ba c o ns t r uad as limiting in any
. .

way the ex t ent to '/hich LESSEE Hlc.ybe held responsible ror the payment 0:
damages .. to persons or property resulting fron his activities or the acti-

. vities of any person or persons for which he is otherwiie responsible.
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During the term of this lease, LESSEE agrees to defend in the name of,

and on beha l f of, Cr:iY, al L c l a iras or su i t s for damag es and all fixed costs

end interest on all such legal proceedings' and pay all suras which CrTY may

become liable to pay as damagas ir~posed upon CITY by law ar I s ing out' of

accidental bodily injury or death suffered, or alleged to have been suf-

fered by any person whLl e or upon the premises described in this lease or

upon the s leiet'lalks or other ways or pr emf.ses adjacent thereto. LESSEE

further agrees to pay all sums which CITY L1aybecome liab Le to pay as

damages imposed upon CI1~ by law resulting from accidental injury to, or

destruction of, property not owned, leased, occupied or used by,.or in the

care, custody or cont ro l of,LESSEE or of CITY or of any employee of LESSEE

or CITY, subject to the followi~gcDnditions:

i~a) This agrecQent shall not apply to any injury or death caused by an

employee of CITY:

(0) CITY shall not vo Iunt ar I l y assume any liability or incur 'any ex-

penses or settle any claims, without the prior l'lritten consent of

LESSEE;

(c)' LESSEE shall, on or before the effective dat~ of this lease, de~

liver to the City Nanager' of CIn:, a certificate of"bcdily Lnjur y

and 'pr~perty::da".age liability Lns ur anc e issued by '" company licen-

sed in Jhe State of California to transact' such bus Lne s s , indica-

ting that LESSEE has bodily injury and property d~mBge liability

insurance as required in this provisiGn~ and indicating that the

policy has been cndorced or does otherwise cover the contractual

liability Imposed by this agreement. and that the insurance company

shall no~ify the City Manager if said policy be terminated or

lir::i.ted in any manner prier to the t ermt.natLoa dat s specified in

,'.' the certificate.

•
During the term of this lease. CITY shall h.'!ve .che right to' Lr.-

crease the "~ini!~nJ41 Lns ur ance ccve r age r e qu i rernent s he r e Ln set out

if, in t he zeas caab l e opinion of the City ~'!anager of CITY, the
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existing insurance becomes inadequate, due to any cause; LESSEE

agrees to t&~e out and maintain such incrcasedcoverages within

sixty (60) days following written :notice thereof by CITY.

21. HOLDING OVER. A?y holding over after the expiration or other

termination of saicl term for any cause shall be deemed a tenancy f=om month
to month, at the rental 'then in existance under thi.s lease IrrmedLat eLy

preceding said expiration or termination, and shall o therwdse be on the

terms and conditions hereof so far as applicable. Such holding over

shall include any time employed by LESSEE in reoiovdng fixtures and improve-

ments as herein provided, subject to the exceptions provided in Section,,
(D) 7, together \~ith any tine emp Loyed by LESSEE to remove growing crops

maturing within six (6) months, but not longer.

22. HOLD HAR:-l.LESS.CITY, its agent s , officers and employees,' shall

not be, nor be held liable, for. any claims, liabilities, penalties, fines

0= for any damage to the goods, properties, or effects of LESSEE or any

of LESSEE'S representatives, agents, e~ployees, guests, licensees, invicees

patrons or cLien t ele or of any other persons wha tsoever , nor for persona I

injuries tOr or deaths of them, or~ar.y'of them, whether caused by or re-

sulting from a:1Y act,or omission of LESSEE in or Bbout the leased premises,

or any act Dr omission of any person' or [ren any defect in any part of the

leased premises or from any otller cause or reason whatsoever. LESSEE fur-

ther agrees to Lndemn Lfy and sava free and harmless CITY and its authorized

agents, officers, and e~ployees against ~ny of the foregoing liabilities

and 'any costs end expens es incurred by CITY on account; of any claim or
claims therefor.'

23. WASTE, D.l........!,.GEoa DESTRUCTION OF PREHISES. LESSEE shall give

.prompt no t Lce v t c CI1Y of any fire, daziag e, flood, disease, ca tast rcphc

or any other detrimental occurrence that may arise frc~ any reason ~hat-

soever ,:affecting the lea-sed premises or the Imprcvemen t s, citrus trees

and crops therecn , l.ESSEE shall no t cornmtt or suf f er to be cornmLtt ed

-14-
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'any waste or injury, ord t nary \-learand tear excepted, or conduct any

public or private nuisance on the leased prelaises;'LESSEE shn Ll keep the

prenises reasonably clean and clear of refuse and obstructions and shall

dispose of all garln:ge,trash, and rubbish in a manner satisfactory to
CITY'•

If the leased premises are damaged by any cause wha t eve.r, and the dam-

age,'in the opinion of the City ~~nager, can be repaired within a reason-

ab le p erf.od of tiro;",not exceeding ninety (90) days, LESSEE shall be

obligated to fo::th<<ithmake all repairs and clear all 'debris in order to

restore the leased premis~s to the conditions which existed prior to the
i

damage or c1es'trllction, If the leased premises shall be partially damaged

by any c~use ~hatever, including flood, freeze, disease or any catastrophe

either tothe land, to the cLtr us trees or Lmp r'ovements thereon, such as to

render a portion of the leased premises untenantable or unfit for citrus

pr cduc t Lon and such damage is not reparable, in the opir.icn of the City

~~nager, \-lithina reasonable period of time, not exceeding ninety (90)

days, l.ESSEE shall have the right to partially ca:1cel this lease as to the

.land affected by Guch occurrence and upon clearing and re~oving from the

Le ascd prerm ses all debris resulting frem said damages. Day continue l ease

op er a t Lons en ,<1 lLu.tted scale'. En such event, tn Ln Lmum yearly r er.t a l here-

under shell he"reduced on an equitable basis. In the event the leased

premises are substanlielly da~~ged or destroyed by any cau~e whatever, in-

clu~ir.g dise~se, flood, disaster to the land or to any of the impr.cve~ents

thereon, including the citrus trees, and such dnQage, in the,opinion of tho

City }:~nager. cannot be repaired Ivithin ninety (90) days, then LE~;S~E. at

its option, may"ele':::to t erm ina t e this lease ent Lre l.y -upon g~·"ing CITY

thirty (30)-cays ~rior ~ritte~ notice thereof. Nothing herein shallb~

·:;x,nstruedto perwit cance llat Icn or ternination of this lease by LESSEE

if the damage or destruction co~ternplBted above, is the result of LESSES'S "

negligence or international act. In the event of conflicting opinions be-

tween CITY and LeSSEE Ioiithrespect to this prov Lsf.on , the d ecLsLon of the

City HE.nage!:" shall be f Lna l.
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The performance of any sp8cific obligation to be perforv.ed by either

the CITY or the LESSEE shall be executed during such period as the perfor-

manc c thereof is not prohibited by the e lcce nts ; "act of God, public catas-

trophe, war or 12~J or regulation of a Governmental body which would render

performanc e of such obligation a violation of 'such la~1or regulation, or

any other cause beyond the reasonable control of either party hereto provi-

dcd , however , in the' event that such cause is removed to the extent that

such obligation can be reasonably perfomcd, then such performance thereof

shall not be excused. In the event any of the foregoing causes delay

LESSEE in preparing the leased premises during the initial three (3) years

of the term of this lease, then said term shall be ~xtenc1ed by an amo~nt

of time equal to such delay ancl, in Sll~h. event', the parties hereto 2gree

to execute an~ndment to this lease for the purpose of so extending saij
tcnn.

24. AuTHORIZED li·~ROVEtffi~~SA~~ RENT CP~DITS. LESSEE shall be

allowed credits against rents due CITY up to certain ~axir.:umamounts in

return for the performance by LESSEE of such impr.oveme~ts as 5pecified

herein; such rent cre~its are to accrUE proportionally upon co~pletion 6f

said improverne~ts by.LESSEE and approval thereof by CITY, which approval

will not be unreasonably withheld. Physical locations of all such improve-

ments shall be designated on "EXHIBIT B" attached hereto as part of this

agreement, Those improvements hereby authorized for rent credits shall
considt of the following:

a. Installation of maLn irrigation supply line. to s aLd p re.rdses ,

Haximum credit a ll.owed: Actual cost or. $1,500.00, whichever

is less;

b. Installation of primary underground irrigation distribution

system ap?roxi~ately one-half nile long within said premises,

:'[axwum credit aLlowed ; Actual cost or $2,500.00 wh Lchaver is
less;
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c. Clearing, leveling, and grading. Maxiraufficredit allowed:

Actual cost or $2,000.00, whichever is less.

d. ResLdence and outbuilding renovation. Haximum credit a lIcwed :

Actual cost or $I,500.00·,\"hichever is less;

e. Rip-rap and revetment of North and South banks of Santa Ysabel

Creek channel within and adjoining said premises in accornance

~ith specifications approved by the City Han"lger. CITY agr ees

to grant such permission as may be required for performing said

channel outside of the leased premises. Hax::.mumcredit a Ll.cwcd :

Actual cost or $4,000.00, ~lhiche,ierLs i l.e ss ,

Total rent credits allowed, Items a, b, c, d, and e: $11,500.00 maximum.

Upon verification and approval by City Banager or CiTY that the fore-

going Lmpr overncnts, or any of t he», have ~(!en sat isf actorLly c cmp l eted by

LESSEE, the rent payments due by LESSEE to CITY shall be appropriately

credited by an amount equal to the approved expenditures. Any cost or expense

of the foregoing Inp rovernents in excess of the aggr cgate sum of $ll,SOO.CO.

shall be borne and paid by LESSEE'and shall not be cleductible fr'.~, nor

credited against, ;:ent payraents dl1c CITY frora LESSEE. All impro"enents

completed pursuant to Lilis provizion shall be and remnin the' property of

CITY. \

25. TAXES. LESSEE shall pay and discharge before de c. inquency , all
,

taxes and as sessrae nzs ,·..hLch may be levied agaIns t personal prcpert y' of

LESSEE and againze LESSEE'S possesso::y interest in said.premises.

26. AGF.ICULTUI1ALPMCTICE. LESSEE agrees to use onLy CITY-nppro'/ed

,~;agric.!.:ltura.l p r ac t Lc e s upo n said p r em Ls e s , All husb and ry , agr Lcu l t ur e

and cLtrLcult ure me chods shall be subject t c CIT~"S approval. Such methods

shall inc~ude, b~t are not limited to, the following requi::ements:

(1)' All prepR::ation of land and plantings under this provision
shall ccnforra to a t irae schedule acc ep t ac le to CITY. Pro-
vided, :'1o;:e',ter, any oc l t gat Lca of LESSEZ ur.der this provi-
sion shall e~plici~ly be subject to the ?::ovisions of
S(;c'cior~ (J) 23.
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(2) LESSEE shall prepare the la~d for planting in a manner con-
sistent with good agricultural practice. taking maximun
advant cge of na t ural \·:o::ersources. Such actions c f LESSEE
shall be performed in a manner satisfactory to the City
l~L."tnager, \o1hoSQ deeis':efl cha' J b.c_f~:Ln,a..l.

(3) LESSEE shall install a drag hose type irrigatio~ system of
sufficient size to irrigate the acreage devoted to crop

-production at lease once every 28 days. The ~ain lines shall
consist of either agricultural grade transite or CITY-ap-
proved plastic. The ho ses and sp rLnkLers , vh Lch sha H r ernaLn
the property of LESSEE, shall be adequately sized so as to
properly distribute the water over said 'net usable acreage
in the required time,

(4) The citrus trees planted on said premises shall be inspec-
ted and certified by the State liur::;eryService as being free
of citrus nematode. Sa Id trees shall come f rornnurseries
planted on new ground or ground fumigated in accordance
with State Nursery Se~vice requirements ~nd shall be of
types approved by CITY,

(5) The approximate numb er , location and type (permanent and
lnterplant) ~f treen to be planted by L~SSEE shall be as desig-
nated on the planting -ske tch atta-ched hereto as "EXHIBIT C".

(6) Disagreements as to sound husbandry and cLtrLcu lture prac tice
shall be submitted to a uaut ually acceptable Ccver nmen t aI agri-
cultural authority Lcc at ed i.,the Co uaty of Sen Diego, CITY
and LESSEE agree to accept the decisions of such authority as
final.

Failure of LESSEE to cease or cure any unauthorized practice ~ithin

ninety (90) days after wr Ltt en notice thereof chalI he ground s for i:c:~ediate

termination of this lease.

27. RENEHAt"AGREEHENT.· Provided LESSEE is not then in Gefault of
any provision hereof upon expiratiqn of this agreement, LESSEE shall nave the
right to continue leasing said premises for purposes of citrus p r od uc t Lo n

upon such terms and conditicns then acceptable to CITY. Said right must be
"xe::cised by written notice thereof to CITY not less than six (6) months

prier to expiration of "this lease. In the event CITY and LESSEE de not

'agree upon the terms and conditions of rene~al prior to expiration of this

lease, then ..this lease sha lI terminate upon said expiration; prov Lded , hcv-
.,
.ever , in such event, LESSEE shall have the prior right to accept any lease

•agre~m~~t offered by CITY for citrus p::oduction use of said premises during

one (1) yeer.LrcmedIat eLy Eo Ll.cvd ng said expiration upon the Sl'\88 t erms and

.condLtLcns so cf fered by CI::Y, and LESSEE'S acceptance thereof mus t be ev t-

denced in writing within thirty (30) days of the date of CITY'S offer.
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28. WATER. LESSEE may, without cost to CITY unless cthervise

provided, herein, develop and usc na=ural water for irrigation and domes-

tic purposes upon the premises. Upon expiration or other termination here-

of, LESSEE agrees to leave any wells developed or used on said premises

duri.ng said term in good order and condition with the casing in.place and

the we 11 capped. Upon t~ritten not ificat ion to CITY of LESSEE IS des ire to

use CITY-imported water, CITY agrees to import adequate irrigation water to

s~id premises uithi~ one (1) year of such notifi~ation, In ~uch event,

CITY shall pay t.hecost of delivery facilities to the prop",rty line of the

prem Lses at a point thereon selected by CITY; lESSEE shall pay the then

prevailing ra~e for such imported water.

29. :LEASE F.NCUN3RANCE. LESSEE may encumber' this lease,. the lease-

hold estate, and the improvements thereon to secure financial obligations

which LESSEE may incur solely for development Of, the leased. premises. No

encurnbrance shall be valid withollt the prior wr Ltt en'approval of the City

Hannger.

In the event it is desired to assign th~ beneficial interest of any

deed of trust, mortgage or other type security instru~ent, such ilssignner:t.

~lust first'be approved by CITY and any approved a~signee of a ~~neficial

interest shall have the same rights and obligations under this l.easc as the

assignor. CI1'Y"agrecs not to urrr eascnab Iy withhold consent to assLgnmenr s of

the beneficial interest. CITY further cons errts and agrees that in the event

said deed of trust, mortg<:ge or other'security type instru:::entshould at any

tice be in de£ault and be foreclosed, Cll'Y will accept the Qortgagee or oene-

ficiary thereof previously approved by it as its new tenant under this lease

with all the rights and privileges of the original LESSEE, and that in the

event that said mortgagee or beneficiary desires to assign this lease tc i:s

• ~ominee, and said no~inee is a reputable, qualified and financially responsi~le .
•

operator in the opinion o[ the CI1'Y, CI1! hereby a3rees that upon the filing of

an app Li.c a t Lon for the c o rrs e n t to 'such a s s Lg nme n t , it ~.,'ill give. its c cn s eu t

thereto.
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Anything in this lease to the cont rary , no tw lt hst andd ng , CITY shall

not exercise any remedy available to it for default hereof by LESSEE, unless

and until CITY, as a condition precedent to such exercise, shall have given

notice to said beneficiary or mortga$ee, by registered or certified mail,

postage prepaid, addressed as said beneficiary or mortgagee shall from tL~e

to time instruct CITY (or'; in the absence of such instruction, addressed as

shown on sa.id deed of trust or mortgage), which notice shall specify the

nature and ext~nt cf said claimed default. Thereafter, said beneficiary or

mortgagee shall have the right and power to cure said default in the manner

hereinafter provided and thereby cause this lease to remain in full force
and effect.

(a) If s~id defau lt be in the payment of rental, taxes, insurance,

pr emfums , amount claimed under mechanics lien on tile leased pre-

mises or any other sum of money required to be paid by LESSEE,

said' beneficiary or mortgagee may pay the.sarne to CITY, or other

proper payee within ninety (90) days after the mailing aforesaid;

if so paid, said default shall be cured and this lease shall remain

in full force and effect If, after any such payr.:entto CITY, ·I.ESSE::

pays the same to CITY, or" in the event CITY ',,3ives def au It, CITY.

shall prompt ly refund said payneut to said beneficiary or mor t gage e .

(b) If said default be other than spp.cifieclin subparagr~ph (a) abcv~,

CITY sha 11 no t exe rc Ls e any such rernedy if:

(I) ~H thin ninety (90) days after cail Lng aforesaid, said bene-

ficiary or mo::q;:-geecommenc es foreclosur.e'(by judicial ac t Lo n

or trustee's sale) of its mortgage or deed of trus=;
and

" . (2) Such foreclosure be prosecuted with reasonable diligence;
and •

(3) Prioi thereEo, said beneficiary or mortgagee shell first have

obtained, in writing, the epproval of CITY of all ?rcapective

--20--
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purchasers participating at said foreclosure sale otllcr than

benefi~iary or mortgagee as to their reputation, qualifications,

and financial responsibility, ~hich approval CITY agrees not

unreasonably to withhold; and

(4) Within ~ reasonable time after foreclosure sale, the purc!laser

thereat cures such default, if said defa~lt is curable from
I

both a feasibl~ and practical st=ndpoint; or if said default is

not.curable from a feasible and p~actical standpoint, or if

default is ImpcssLb La to cure, said default sha lI be Incont rove r-

tibly deeo~d cured upon such foreclosure sale.

30. DiPROVEHENT OF CHANNEL. 1:1 add it ion to the channel improve-

ments provided in SEction (D) 24, ~, hereof, LESSEE shall maintain the drain-

'age of Santa Ysabel Creek through said prci1\isesso as to confinl')rhe waters

of satd Creek and to regulate the f lov therec f within a channel of 150 feet

width (measured at valley floor elevation) and 10 icet depth (be leI" the

valley floor). LESS~E shall maintain the sidcslopes within said channel at

a.md nImun.of chree (3) f eet horizontal t o each foot ve rtLca l. LESSEE shall ..<"

remove all excess material Erom satd prcmi.ses and shall ma Lnt aLn the \;0:,kin8 • .;..l.

charme I clear of st ockp Lles and other obsrruct Lcn , LESSEE shall have the ..--'-

right to sell excess raa t e r La I exc ava t e d and r emoved f r on said channel a nc to

r e t a Ln any proceeds t he r c f ro:a , All Irnp r ovecent , excavation and g e ne r a I ma Lri-

t enanc e of said channe l shall be subject to CITY specifications. and ccatroI
throughout said tC1TI.

31. ANTI-D ISCRI:II:,ATIO:{. LESSEE shall not discriminate in any a.an-

ner aeainst any per~on or persons on aCCOLJnt of :,ace, color, creed or national

origin in L~SSES'S use of said premises including, bue not limited to, the

•providing of goods, services, facilities, privileges, advantages and Bccom-

mod a t Lons , ar.d the cb t a i rdng end holding of emp Loyracn t .

32. ORAL REP?2S El:1'A'I101·:: . It is specifically understood and az;re",d

herehy tllat this lease contains the ccnplete ~xpression of tha whole asr~~ment

-21-



·... , e , ,-
,I
"

, be twe en the parties hereto, and that there arc 'no promises, representations,

agr eement s , war r an t Les or Lnducement s , neither expr es sad orally nor implied
, ~...,

by the said parties, except as ar e fully set forth he r e Ln and .further, that
"

this lease cannot be enlar.ged, modif.ied or changed in any respect except by'

written agreement duly executed by end between the said parties._

SAN DIEGO ,

----it='1-; +-+-H>nal-gJ!i ~{f1lur-

APPROVEDai' to form and legality 1968.this

. .
DAB:ev
2 ...1-68

-22-



•

•

.~-"

,--.-_. _ .. "j

i- •.

t ': ~ :,.::'"~ '._IJ
I • .• : t • ~

:-~.:.f' ~':' . -. :
:. .'
, ._ .....•...
L-.-' .:

_. _•. J

. -,'

('('-' ')',
_J ... l . (..'_

.1 Z~,.h) : •• _

154 2~AC

/
/"

1----1---"

:.1 ) ~;

'.\1
I---{-----,.-,:-----,- -~,:~

,
" ,

r.j -;
Q'

~.)l!

wJ ('J:.,-,

r

~..,..."..,.,
~~_.",.'~"'''lU

~~';:::::n
Ct:~,~~:-)
i;,;T:.. ~:;..j
~~-=-:::~,
tu"-...:",:.:21
~'<t-~!
fi':> .~
~L~,n~...-.._~,J

6

7

,,---_. ---- .- -~-.--_ .... _- - _. _._._---. _ .._-----~----- --.'._-~
~ FOR ACT~AL SCl,LE MULTIPl.Y MI',? ~C....,U: BY 2
1

, ~-_.'\

(
121W \

-. 26)
'--.:...--:

PO:~. st.c 25
T j2 5 .. /1,:'.'11,

~.::."ll ! 1'-l'·~'J·)rf •



• •,.
0..-• ~ 0

c Z ..,. '"r- n
'!
-e

-=0~

:s:
'"

r ~

:;0

!'l
,...

" -e

~
..
0
<

~ '"0
Ii

e- 0, ,.
<, ...

'" '"ill
~
-r:
it

'"0

!'
n-
--l
-<

'" a
(j1 Z

"'"I -rn Z (f)'"rn", 1>-1 ..- z~
'"0 0

"" f'Tl
0 G)

lf1 '"
I : arn .. -...

~ ~~n
I

(j1 z 1>...
o_ r,.... -..l ""' I a

'-.l :::0

~ Z
-
1>

-c
r-,.
Z
Z

Z
t;"l "

r-

",. z :f.. ° o·- '" lo z . 0.. ...ru " 1...0 "0... co r- I\)W n
0 I n C)

0 0 "'" .. C)';? - ...
p. z

~
~

J> n ......... ,. 0\"' ...
V> 1JI ;;

CD
z

~..'."'.\'.'.'.....
rn
><:z: 51'. C TI25 RIW

SAN

CITY

.{
I
I

OF-SAN DIEGO I

I
V ALL £{ Y

I

-N-
SCALE 11"=400'

----- -- -------

PASOUAL

,.

BOUNDAfy-------- --,
•I

5El~5 R W
I
I

YSABEL
I

coutous
I•

L'
J>
(/)

oc::
J>
r
<:
J>
r
r
fT'-<

SEC 35

:;;: UJ J> :;0 :;0
. c::z:o rn
0:;0 0 (/; '1
. <:

rn '1 .c:
N-<-CO 0
0- rn (Jl :;0
- OJ r.c: J>co rn 0 :;;:
OJ>

-i :z:
-i G)
-< Ul

SEC 3t' T 2::, R \.-.1

I
I

T 2S R W

i

I
I

I
I

I
"I

I



. -

...... -'.

... -.

, "','

I ,

'/ --'I

J
I

"

\
\

-f~~~;P~P
u:rv;· .~~

~:!~ra,,1~i;_':~~;~·6

-- t.- -
_Dt~~_M~r;- -Ttf -~'~ . _

" -

J.!f.EJG~! io i1 S" Ys T£"If,;i-~---~--...._-----~-----'---------

, -~ . , -
".. ' .-

-- J/o ~ ')',' /:', ...... ,0'

J . .' c-{ S - "(( I Ii)e s J- - -
..---._----. --_._-_.}------ ----,---'--- - .

...
" , /, '

""; .. . .......

, . 1,/

~ - -- .--

I I j~
I I

/

i I I

!}'/
I
!
I
I
I

I
,
i

'0
I I '1-/w .. -

'.
, "

.i,

,
I I

• 1 ~

.". .-

.. . ...~

, ,F--' -, .._.'



-fj"'...
" .. .....

'-':,:'1.: ..,'.
I .. . i·

(

"\

___..._../~b~/L~[~)fL [}L~>r.,?_t2J,..:..,·Vl-"'-· __ . ( L --tV0~ Q h 5 )__ . .__
U ,I

I
1,1

-.7\----1-··.·-····-.·--, >-.

J I 0 I 0 I
I I
~----_.__ . "-'~.' ~--

I
I

I
I1-'---
I
i,

;l.'i
I ~
I f
I !
II . L...-~__-_:t-. j -~

l' I

.!;' I
!
J iL~ ..:. .....L__

I.
I
i
I
i
!

o

o oo

_ ._.._-

a
I

-l

oo o

S ? I.. j ;Q S "'1--.-~.r:. __·_-.......:E._....I:. ......!-1..l:..-_ll-· -< ~

__. _r__L.~_:L-i..L~_?J-:j r
_-.----J .-~ -~--'---



..." ~.. "

. "
'. ", ..

, '. : ,,'

~ -v " ' .',

• .... ,,' .'. """ .. ~ 1".' •
> ~ , ~ '. ~

'.' 'J'" J. ,.... '4", .~". .~ ..... ~
.. :~.~.~.:,,", ~"" ..,.\.

~."': .~ .' -,' '-'.. " .•.. :- .. '

. ~. , ..~,. , .. '

2',' :
, :-. "-

'. ',",

".'.. "";. ~.: -.". ,~'-.
:' '.. t:: ('; . 0 "l.;~". ."." ...... ~ '.. >.::. . ...

• • 1. .' .• "
.r,.

. "'.;'

. ~. ....., c ' . .'

......,. \,t. :.'-: . t """~:"" ,-. -

. '•. 1 '.. : ", " ...... _ t ••• ::/ ''.:~;';'" .~:. ' ~'-." 1...·...· .... ~ ,. -. -?". "" ..' '.~.:,.. " . ~'., . '-'r '~'~., ..-.:,.: ... ~'" . :."~' "~', -: .,.: (-....
';'. ; :~,-~ , . - .,

", ~.' .' "' ... ~.' ~',. :: ~ ." " f'" , ' ' " . - ," ". '".
." r. ..:......,,"~.. . ~. '';.~'".~"j:" ~. -;. ;,.. ". '".• .'. . ~

'.;";~ •• ~ .~. ,1 :.~' '- 't,.. ," ... -

-.-' , .
'=';' ,; " ;1'",",

:' ,,~... ' .'
. • ~. no;

:'.t~:-":~·~: ',,,:.~.~. ;:
',' .

.. ', '.' ~. ..:. ".,.; .." ..
',-- ;. '.. . ':': ,..•.

"", ;:. " .. - " ::.

',..';'
r ~-':-:

~. .", ". ." I..; -. ':

. ".~ '.,. "-

'. ", " ..'. '

, . ,. ",' " ~.-' ,"\~ ~. . ," .. . . -.; .., .
".,.' ..;.. ..... ....

"
, .'.. 1:

," < ,~ ;
, <,. ~.

. "
: .'

";-. .: ~', .... ' ....'
,,



p

, .

RESOLIJTI01\T No. 200935
Adopted on

BE IT RESOLVED, by the Council of The City nf San Diego as follows:

OCT---_ ...----6197()

That the City Nanager be, and he is hereby authcri ze d and
empowered to execute, for and on behalf .of said City a First
Amendment to Lease Agreement. wit.h PAUL SAMUELSLOOP, BENny
WILLIJI.NWITHANIII and GORDON DaNSONSLOOP, as lessee, a:nending
that certain Lease Agreement betwe en the parties which is or:
file in the office of the City Clerk as .Document. No. 721611,
for the leasing of a portion of San Pasqua1 Valley to delete
approxima.tely 86 acres from the .Te ased ' pr erni.s e s , under the terms
and condi ticns set forth in the form of Fi'rst Amendment to Lease
Agreemen t, on fi Le in the of fi_ ce of the Ci ty Clerk as Document
No. ----··-------'-tm~\:H::__---

APPROVED: JOHN W. WITT, City Attorney

b/9--29 -70
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PROPERTY DEPARTMENT
LEASE DIVISION

MAIL STATION SA - EXT. 6020

MEMORANDUM

~tct\\Jt.\)

~t~\ 'o~
\'.{OQe~\~ue~

. '. {;/ L/ . /LY;hs'
~ty Auditor ~ 7 '

2. City Attorne
3.
Forwarded herewith is a proposed agreement with ...;;;."",......./-I-_Q. M_~

~ -~J!I----------- ...------ .....~--J:.--.-.;:::=..!
I would appreciate your comments on the provisions i contains.
Please return to me.

Thank you

~

.. ~

Prei:'tYAient •


