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FLAT R.~TELEASE

TH~S LEASE AGR~EMENT is executed by and between THE CITY OF
SAN DIEGO, a municipal corporation, hereinafter called

BERT VERGER"CITY" and
h~reinafter called "LESSEE".
I.D&~ISED PREMISES. CITY hereby leases to LESSEE and

LESSEE leases from CITY all of that certain real prooerty
situated in the City of San Diego, County of San Diego,
State of--California, described and delineated on Exhibit
"An attached hereto and by this reference made part of
this agreement. Said real property is hereinafter
called the "premises". Exact legal description will
be attached subsequent to execution of this lease and
marked Exhibit lAo
A. PERMITTED USE. Said premises are leased to LESSEE

only for the purposes of operation and maintenance
of a Grade "A" Dairy and-for such other related or
incidental purposes as may first be approved in
writing by the CITY and for no other purpose.

B. OBLIGATION TO DIL~GENTLY USE. LESSEE covenants to
use said premises for the above-specified purposes
and to diligently pur.puesaid purposes throughout
the term hereof.

C. RELATED. COUNCIL ACTIONS. By the granting of this
lease, the City Council of The City of San Diego
is not obligating itself with "regard to any other
discretionary action relating to development or
operation of said premises. Such discretionary
action includes, but is not limited to, rezonings,
variances, environmental clearances or any other
governmental agency approvals which are required.

II. TERM OF AGREEMENT.
A. COMMENCEMENT AND TER}1INATION. The term of this

agreement shall be Twenty-three (23) years
couunencing on the date of execution hereof by
CITY.
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B. SURRENDER OF PRE~ISES. At the expiration or

ea~lier termination of this lease, LESSEE shall
execute, acknowledge and deliver to CITY, within
five days after written demand by CITY, a valid
and recordable quitclaim deed covering all of the
leasehold premises free and clear of all liens and

-encumbrances.

C. EARLY TERMINATION. Either party shall have the
right to terminate this agreement upon one (1) _
year's written notice thereof to the other party.
In the event the CITY elects to terminate this
agreement CITY agrees to pay to LESSEE the unamortized
(undepreciated) value of the buildings and structures
installed by LESSEE pur~uant to IV, B8, Development
of this agreement. Said unamortized (undepreciated)
value shall be determined by the straight line method
of depreciation over the entire lease term.

III. CONSIDERATION

-'0 A. RENT. The rent during the entire term of this
agreement is payable to the Office of the City Treasurer
monthly in advance beginning on the effective date
hereof. For the first five year period of this
agreement, the monthly rent shall be ONE THOUSAND TWO
HUNDRED FIFTY DOLLARS ($1,250.00). The rent for

-the remaining term of this agreement shall be payable
monthly in advance and shall be adjusted-upward or down-
ward at the expiraUion of each five-year period, _
according to the following method of computation:

-2-
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The,rent for the five-year period following each adjustment
sball be determined by multiplying the rent which is
effective immediately prior to said adjustment by the
"Adjustment Figure" established in the method outlined
in the following paragraph, provided that the increases
shall not exceed 7%. .

l .

The "Adjustment Figure" used to adjust the rent as
.specified above shall be established by dividing the

"Current Index: by the "B~se Figure",

The "Current Index" she l.L be a three month average of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI)· for the Los Angeles/ Long
Beach area. The three months to be used to establish
said average shall be the fourth, fifth and sixth
calendar months preceding the adjustment date. Hhen a
similar CPI is available for the San Diego area, it may
be substituted.

The "Base Figure" shall bea three month average of
index figures from the same source as established above
and using the fourth, fifth and sixth calendar months
preceding the date of execution of this agreement. ,.

Example: Current Index
BaseFigur~

121
no = LID (Adjus·tment

Figure)

Effective Reht x 1.10 = Adjusted Rent

In the event the CPI for the Los Angeles/Long Beach/or
San Diego area, "All Items", is no loriger published;
the~ndex for· the adjustment date shall be the one
reported in the U.S. Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base
period 1967 = 100, the base figure tised for calculating
the adjustment percentage shall first be converted
under a formula supplied by theBureau~

If the above-described Department of Labor indexes are
no longer published, another index generally recognized
as authoritative shall be substituted by agreement of

.the parties. If the parties hereto are unable to agree
within 60 days after demand by either party, a substitut~
index will be selected by the Chief Officer of the San
Francisco Regional Office of the Bureau of Labor Statistics
or its successor.

- 3 -
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Notwithstanding the publication dates of the index, the
effective date of the rent adjustment is at the expiration
of each five year period. Until said rent adjustment
can be reasonably determined by index publication,
LESSEE shall continue to make rental payments pursuant
to this lease at the same rent in effect during the
preceding rental period. Upon determination of the
rental adjustment, overpayments of rent shall be credited
to the LESSEE'S rental account and underpayments of
rent shall be immediately paid to the CITY.

-4 -
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B. DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents when due, then LESSEE shall pay CITY,
in addition to the delinquent rent, a sum of money
equal to FIVE PERCENT (5%) of said delinquent rent;
provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said FIVE PERCENT
(5%), a sum of money equal to TEN PERCENT (10%) of said
delinquent rent. It is the intent of this provision
that CITY shall be compensated by such additional sums
for loss resulting from rental delinquency including -
costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive
any such delinquency compensation required herein, upon
written application of LESSEE.

C. INSPECTION OF RECORDS. Whenever CITY desires to inspect
the records and accounts of LESSEE in order to determine
LESSEE'S compliance with the terms of this agreement,
CITY shall have the right-at all reasonable times to
inspect any records pertinent to the subject under
study. LESSEE agrees to cooperate in such inspection'
and to make the pertinent records available to CITY at
LESSEE'S place of business in the City of San Diego.

.. ' -
~"~:'l~,:~t~'... ,. '~.

'D. DEVELOPMENT AS ADDITIONAL CONSIDERATION. LESSEE agrees '
as additional consideration to develop the leased -
premises in accordance with the City-approved Development
Plan described in Section IV, B 8, Development of this
agreement.

- 5 -
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IV. CO\'ENA~:TSA!!D CONDITIONS.
A. CITY COVENANTS.

1. Ouiet Possession •. LESSEE, paying the said rent and per-
rorr.lingthe covenants and agreements herein, shall and may
at all times during the said term peaceably and quietly
have, hold and enjoy the said premises for the term hereof.
.Lf CITY for any renson whatsoever cannot deliver possession
of the said prel!lisesto LESSEE at the commencement of said
term as hereinbefore specified, or if LrSSEE is dispossessed

.through action of a title superior to CITY'S, tllen and in
either of such events, this lease shall not be void or
voi~able nor shall CITY be liable to LESSEr for any loss
or damage resulting therefrom, but there shall be deterl!lined
and stated in writinc hy the City Manager of CITY a pro-
portionate reduction of the rent covering the period or
periods during wh ich LESSEE is prevented from hav ing the
quiet possession of all or a portion of the demised
premises.

,

2. Right .to Assi~n and Sublet. When. in the opinion of the
City Manager, and SUDJectto the approval of the City
Council whenever required, if it is deemec consistent with
the best interests of the CITY, LrSSIE may assign tllis
lease or any interest therein and may suhlease any portion
thereof to an assignee or sublesseewllo has, in the opinion
of City Manager, the financial capability and overall com-
etence to successfully operate the assigned or subleased .
premises. The consent of the City ~!anager and/or City
Council will not be unreasonably withheld. This lease.and.
any interest herein shall not be assignahle hy operation
of law without the wr i t ten consent of the :Ci ty 11anagcr. .
Any or all of the fo Ll.ovi.rrg actions will be con sLdered
trafficking in the leasehold which is not a permitted
activity under this contract and '\'illbe·considered as
contrary to the CITY'S best interests:
a. Assignment or subleasing by LESSEE for a consideration

in excess of a reasorrabLe return on the actual value ."",\...v-

of the LESSEE'S installed improvenents and/or services·
rendered.

b. Subleasing of the primary function of the Lease or suh-·
leasing of a major portion of the leasehold.

c. If.CITY has been notified in writing of the existence·
of a trust deed or nortgage secured by the leasehold,
CITY agrees to give tlle trustee.or b~neficiary riotice
of any sublease or assignment prior to CITY'S approval
thereon.

- 6 -
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d. Approval of any assignment or sublease shall he
conditioned upon Assignee or Suhlessee agreeing i~
wr Itinr. that they 1"Iillassume the riglvt s and.ot'lira-
tions thereby assigned or suhleased and that t hcv
will keep and perforM all covenants, conditions ~nd
provision? of this agreenent which are applicable
to the rights acquired.

3. Right.to Encumber. CITY does herehy consent and ag~ec
that LESSEE nay encunher this lease, its lease:-:olclestate
and its improvements thereon by deed of trust; mort;age,
chattel mortgage or other security type instrunent to

.assure the payment of a promissory note or notes of the
LESSEE. CITY further agrees that in the event .sa id deed
of trustor nortgage or other security tYIle instrurr:ent
should at any time be in default and be foreclosed or
trans f erred in lieu of foreclosure, the CITY will accept
the mortgagee or beneficiary thereof, if reputable, .
qualified and financially responsible, such as a State
or Federal ref,ulated financial institution, as its
new tenant under this lease ,...ith all the rights, privileges
and duties granted and imposed in this lease contract.
In the event said mortgagee or beneficiary desires to
assign this lease to its nominee, if nominee isa reIlutable,
qualified and financially responsihle person in the opinion
of CITY, CITY hereby agrees that upon the fi1in~ of an
application for. consent to such assienment, CITY will give
its consent thereto.

, B. LESSEE COVENANTS.
4. Affirmative Action. LESSEE agrees to take affirmative.

act i.on to Hlprove cnployment oT>Tlortunitiesof ninorities
and women. l'lhenapplicahle, LESSEE agrees to abide by
the Affirnative Action Program for Lessees as it nOK exists
or is hereafter ancnd ed , A copy of the prcgrnn , effecth'e
as of the da t e of this ap,reenent, is on file in the Office
of the City Clerk as Docunent No. 746205 and by this refer-
ence is incorporated herein. .Minorities are nresentlv
defined as ~:cxican-i\nerican, BIad, ,pilipino,-American
Indian and Asian/Oriental; The goal of this prograc sl~ll
be the attainnent of the enployrnent 6f ninorities and·
women in all areas of crapLoymen t in a total percentage of
cnployment approximately equal to the tdtal level of cinor-
ity and won en en]lloyment as ·establishedhy .the CITY.forits
Affirmative Action Progran each year •

•. 7 -
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s. Compliance with Law. LESSEE aHrees, at its sole cost
and expense, to cor:lplyand secure compl iance with all the
requirements now in force, or which may Ilereafter be in
force, of all municipal, county, state and federal authori-
ties, pertaining to the said premises, or the operations
conducted thereon, and to faithfully observe and secure
compliance with, in the use of the premises, all applicable
county, and municipal ordinances and state and feneral
statutes now in force or which may hereafter be in force,
and to pay before delinquency all taxes, assessroents, and

! fees assessed or levied upon the L~SSEE or the leased
premise~ including the land and any buildings, structures,
machines, appliances or other improvements ,of any nature
whatsoever, erected, installed or maintained by LESSEE or
by reason of the business or other activities of LESSf:E upon
or,in connection wit!l the leased premises. The judgment of
any court of competent jurisdiction, or the admission of
LESSEE or any suhlessee or permittee in any action or pro-
ceeding against them, or any'of them, whether CITY be a
party thereto or not, that LESSEE, suhlessee or permittee
has violated any such ordinance or ,statute in the use of
the premises shall he conclusive of that fact as betw~en
CITY and LESSEE.

6. Construction/Alterations. "LESSEE agrees not to construct
or 1nstall, any bU11d1ngsor structures on said premises or
otherw ise improve or alter said premises in any manner
except in accordance with plans and specifications pre-
viously subnitted to the City Hanager and approved by him
in wr Ltmg , LESSEE shall not make any major structural or
architectural design alterations ,to approved buildings,
structures or improvements installed on said premises

> I except in accordance with plans and specificatiohs pre-
Iviously approved in writing by the City ~Ianagcr.-This

provision shall not limit or sei aside any ohli~ation of
LESSEE under this lease to maintain said premises in a
decent, safe, healthy and sanitary condition,· including
structural repair and restoration of dan aged or worn
improvements. CITY shall not be obligated by this lease
to make any improvements or alterations to said premises
or to assume any expense therefor.

7. Construction Bond. LESSEE agrees to file with CITY,
prior to commenc emerrt of any construction performed upon
the premises a faithful performance honel in·the amount of
100% of the construction costs of the work to be performed.
Said bond may.be in cash or may he a corporate surety bond
satisfactorY to CITY or in a combination of botll. Said
bond shallf.nsure that the construction commenced hy
LESSEE shall he completed in accordance witll approved plans,
or at option of the CITY, that the uncol'lpletedconstruction
be renoved and the premises·restorcdto a condition satis-
factory to CITY. The surety hand \dll he filed with CITY
and any cash used as a part of the hond riay be deposited
with CITY to be lleid in tnlst for tlIepurpose specified
ahove or may be placed in an escrow or otl1er trust approved
by CITY. Upon application by LESSEE, CITY may wa ive this
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requirement to file a,bond. In the event that LESSEE
,fails to file any such required bond, this lease may be
terminated by CITY.

8. Develof)r:lent.LESSEE agrees to develop the leased premises
in accordance with the General Development Plan approved
by the City Hanager and filed in the Office of the Citv
Clerk. To the extent applicable to the proposed develop-
ment, said plan shows tIle design, materials of construction,
elevatioris and colors of all structures, the plot plan of
all structures and ahove-ground improver.1ents,the uses of
all facilities, the schedule of development, the estimated
construction costs and financing plan and such other factors
as are necessary or desirahlein the opinion of the City

,Hanager. The City !ianager or his designeo shall have the
authority to authorize changes to the plan provided that
the basic concept nay not be modified without City Council
approval and a docunent evidencing any approved changes'
shall be filed in the Office of the City Clerk.

"

Inder.mity. LESSEE agrees that CITY, its agents, officers'
and employees, shall not be liable for any claims, alleged
liahilities, penalties, fines or for anydamarre to the
goods, propert ies or effects of LESSEE, its sublessees ,
or reprcsentati ve s.,agents , empluyees, guests, licensees,
invitees, patrons or clientele or of ,any other person
lihomsoever, nor for personal injuries to , or deaths of
any persons, whe ther alleged to have'been caused by or
resulting from any acts or,omission of LESSEE or its
sublessees in or about the leased prenises, or any act or
omission of any person or from any defect in any part of
the leased prer:lisesor from any other cause
or reason wha tsocver • LESSEE agrees to indemnify and save
free ind harmless CITY and its authorized agents, officers,
and employees against iny of the foregoing alle~ed
lia1>.ilitie?~.andany costs and expenses incurred by CITY'
on account of any claim or claims therefor.

10. Insurance Covera~e. During the entire term of this lease,
LESSEE agrees to procure and maintain public liability
insurance \'lhichnanes CITY as an additional insured with
an insurance company satisfactory to CiTY licensed to do ,
business in California to protect ar.ainst loss fron liabil-
ity Lnpo sed by 10." for damag es on account of bodily injury,
including death therefrom, suffered or alleged to be '
suffered by any person or persons whomsoever, resultin~
directly or indirectly from any act or activities of CITY
or LESSEE, its sllblessees or any person acting for CITY,

9.

- 9
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or LESSEE or under its control oz .direction, .and also to
protect against loss from liability imposed by law for
damages ,to any property of any person caused directly or
indirectly by or from acts or activities of CITY, or
LESSEE, or its sublessees, or any person acting for CITY
or LESSEE, or under its control or direction. Such public
damage and public liability insurance shall also provide
for and protect CITY against incurring any legal cost in
defending claims for alleged loss. Such public liability
and property damage insurance shall be maintained in full
force and effect during the entire term of this lease in the
amount of not less than ONE MILLION AND NO/IOO DOLLARS

($1,000,000.00)
COMBINED SINGLE LIMIT LIABILITY. LESSEE agrees to submit a .
policy of said insurance to the CITY on or before the effective
date of this agreement indicating full coverage of the contractual
liability imposed by this agreement and stipulating that the
insurance company shall not terminate, cancel or limit said
policy in any manner· without at least thirty days prior written
notice thereof to CITY. If the operation under this agreement
results in an increased or decreased risk in the opinion
of the City Manager, then LESSSEE agrees that the minimum
limits hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that provisions
of this paragraph as to maintenance of insurance shall not
be construed as limiting in any way the extent to which the
.LESSEE may be held responsible for the payment of damages
to persons or property resulting from LESSEE'S activities,
the activities 6f its.sublesseesor the activities·of any
person or persons for· which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintairiduring the entire
) term of this lease, a policy of fire, extended coverage

and vandalism insurance on all permanent property of· an
insurable natu~~ located up6n the leased premises. Said
policy shall name the CITY as an additional insured and shall
be written by an insurance company satisfactory to CITY·
licensed to transact business in the State of· Californi~
and shall be in an amount sufficient to cover at least 100%
of the replacement costs of said·property.·' LESSEE agrees to
submit a certificate of said policy to the CITY on or before
the effective date of this lease. Said policy shall cont~in
a condition that it is not to be terminated or cancelled
without at lease thirty (30) days prior written notice to
CITY by the insurance company. LESSEE agrees to pay the·
premium for such insurance and shall require that any
insurance proceeds resulting from a loss under said policy
are payable jointly to CITY and LESSEE and said proceeds
shall constitute a trust fund to be reinvested in rebuilding
or repairing the damaged property or said proceeds may be

- 10 - .
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disposed of as specifietI in Section IV, 16, Waste, Damage
or Destruction,. hereof; provided, ho\vever,that wltJl1n
the perIod Juring wh ich there is in existence a mortgage
or deed of trust upon theleaseholtI, then antI for that
period all policies of fire insurance, extended coverage
and vandalism shall b~made payable jointly to the
mortgagee or ben6ficiary, the named insured,and CITY,
and shall be disposed of j6intly by the parties for the
following purposes: .
a. As a trust· fund to be retained by said mortgagee or

beneficiary and anulied in reduction of the debt
secured by suchm~~tgage or deed of trust with the
excess remaining after full payment. of said debt to
be paid over to LESSEE antI CITY to pay for reconstruction,
repair, or replacement of the damaged or destroyed
improvements in progress payments as the work is
performed. TIle balance of said proceeds shall be paid
to LESSEE.
Provided, further however, nothing herein shall
prevent LESSEE, at its option and with the approval
of said mortgagee or beneficiary, from filing a
faithful performance bond in favor of said mortgagee
or beneficiary and CITY in an amount equivalent to .
said insurance proceeds in lieu of .surrendering said
insurance proceeds to said mortgagee or beneficiary;
and CITY... '.

b. In the event that this lease is terminated by mutual
agreement and said improvements are not reconstructed,
repAired or replaced~ the insurance proceeds.shall he
jointly retained by CITY and said mort~af,ee or benefi-
ciary to the extent necessary to first discha rge the
debt secured by said mortgage or deed of trust and
then to restore the premises in a neat and clean
condition. Said mortgagee or beneficiary shall hold
the balance of said proceeds for C!TYand LESSEE as
their interests may appear.

LESSEE agrees to increase the limits of liability when, in

·11··.•
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the op1n10n of CITY, the value of the inprove::lcntscovered
is increased, subject to the availability of such insurance
at the increased limits. LESSEE a~rees, at Ilis sole
expense, to comply and secure compliance with all insurance
requirements necessary for tllenaintenance of reasonatlle
fire and puhlic lialJility insurance covering said premises,
bud Ldi.nga tand appurtenances.

11. :Labor and~!aterialnen I s Bond. LESSEE agrees to save CITY
free and harmless, lnJemnlfy it against all claims for lahar
and materials in connection with improvements, repairs or
alterations to t]1e l~ased premises, and the cost of defending
against such claims, including reasonable attorney's fees.
In the event that improvements, repairs or alterations ~re
constructed on the leased premises by ot!ler than the CITY,
and a lien is filed, LESSEE agrees to file with CITY.wit!lin

.five days a bond sufficient to pay in full all claims of
.a1l persons seeking relief under'the lien. The hond shall
be ackowledged by LESSEE as principal and hy a~orroration
satisfactory to CITY licensed by the Insurance Corunissioner
of the State of Califdrnia to transact the business .of a
fidelity and surety insurance conpany as surety.

12. Legal Proceedings. LESSEE agrees that should it becone
necessary for CITY to commence legal proceedings to collect
rent, recover possession, or enforce anyothe~ provision of
this leac;e, the prevailing.party will be.entitled to legal
costs in connection therewith, including reasonable attorney's
fees as determin~d by the court. The parties agree tllat the '
law of the St~te of California shall be used in interpreting
this lease agrcement 'and will govern all disputes under tilis
lease agreement and will determine all rights andobliga-'
tions hereunder. ' Personal service either within.or wiihout,
the State of California shall be sufficient to give personal,
jurisdiction to any court in which an action is filed for '
litigation of rights under this. lease agreenent.

13. Haintenance. LESSEE agrees to assume fullresponsibili ty ,'
for the operation and naintenance of said premises through-
out the tern hereof without expense to CITY unless otherwise
specified herein, and to perforn all repairs and replace- .
ments necessary to maintain and preserve saidprenises in
a decent, safe, health)' and sanitary condition ina manner.
satisfactory to CITY and in compliance with all applicable
laws. LESSEE agrees that CITY shall not he required to
perform any l'!laintenance,repairs or services or to assune
any expense not specifically assumed herein in connection
with said premises and LESSEE hereby waives all rights to
make' repairs or to cause any work to be perforr.1edat the
expense of CITY as provided for in Sections 1941 and 1942
of the California Civil Code •.

- 12 -
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14. Nondiscrimination. LTISSEE agrees not to discrimi~atc in
any manner ar,a~nst any person or persons on account of
race~ marital status, sex, religious creed, ~olor,
ancestry, national origin, physical handicap or medical
condition in LESSEE'S use of the premises, including,
but not limited to, the providing of goods, services,
facilities, privileges, advantages and accommodations,
and the obtaining and Ilolding of employment.
Utility Costs. LESSEE agrees to order, obtain and pay
for al ut~l~ties and service and installation cllarr;esin
connection therewith. All utilities installed by .LESSEE
shall be installed underground, if. practiced.

IS.

16. l'raste,Dama,rreor Destruction. LESSEE agrees to give
not~ce to tIle CITY of any fire or other damafe that may

.occur on the leased premises within ten days of such fire
or damage. LESSEE agrees not to commit or suffer to be
committed any waste or injury or any public or private
nuisance, to keep the premises clean and clear of refuse
and obstructions, and to dispose of all garbage, trash ..
and rubbish 'in a manner satisfactory to the CITY. If the
leased premises shall be damaged by any cause which puts
the premises into a condition wh ich is not decent, safe,
healthy and sanitary, LESSEE agrees to make or cause to
bemad~ full repair oisaid danage and to restore the
premises to the condition wllichexisted prior to said
damage, or LESSEE agrees to clea~ and remove fromtl\e leased
premises all debris resulting from said damage and rebuild
the prenises in accordance w i t h plans and specifications
previously submitted to the CITY and approved in Hriting

~ in order to replace in kind and scope the operation which
existed prior to.such damage~

LESSEE agrees that preliminary steps toward performinG
repairs, restoration or replacement of the premises shall
be comnencec1 by LESSEE within thirty days and the required
repairs, restoration or replacenent shall be completed
within a reasonable tine thereafter. CITY may determine
an equitable deduction in the mi.nImun annual rent require-
ment for such period or periods that said premises are
untenantable by reason of such damage.

c. RESTRICTIVE CONDITIOHS
17. Administration and Maticos. Control and administration

of this lease as under the jurisdiction of the City ;,!anap:er
of CITY as to CITY'S interest herein anu. any communication
relative to the terns or conditions· or any ~hanr:es thereto
or any notice or notices provided for by this lease or by

13
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law .to be given or served upon CITY nay be given or. served
by registered letter deposited in the T~ited States mails,
postage prepaid, and addressed to the City Mana~er, Attention
Property Director, City Adm i.ni st rat i.onBu iLdi.ng 202 "C"
Street, San Diego, California 92101. Any notice or notices
provided for by this lease or by law to be given or served'
upon LESSEE, ~lortp,agee,Trustee or Beneficiary may be
given oTserved by depositing in the Fnited States nails,

,postage prepaid, a letter addressed to said LESSEE at the
leased premises o~ at such other address designated in
writing by LESSEE, !!ortgagee, Trustee or Beneficiary or
may be personally served upon them or any person hereafter
authorized by them to receive such notice. Any notice or
notices given or served as provided herein S11Ull be
effectual and binclin~ for all purposes upon the principals
of the parties so served upon personal service or forty-eight
hours after mailing in the manner required herein.

18. Cit~ Ap~roval and Consent •. 7he approval. or consent of the
CIt, wherever required in this agreement, shall no an the
approval or consent of tIle City Manager unless otherwise
specified, without need for further resolution by the City
Council.

19. EMinent Domain. In the event the leased premises or any
part thereof shall be taken for public purposes by condeM-
nation as a result of any action or proceeding in eminent
domain, then tIle interests of CITY and L~SSEE (or
Beneficiary or ~Iortgagee if there is a Trust Deed or
Mortgagee then' in effect), in.the award and the effect of
the taking upon this lease agreement shall be as follows: .
a. In the event of such taking of only a part of the

leased premises, leaving the remainder of said
premises in SUCll location and in such forM, shape
and size as to be llsed effectively and practicably in
the opinion of CITY for tIle conduct thereon of tIle
operations perni ttec1 hereunder,. this lease shall
terninate and end as to the portion of the leased
premises so taken as of the date title to such
portion vests in the ~ondeI:lningauthority, but shall
continue in full force and effect as to the portion
of the leased premises not so take~ and fren and after
such date the contract rent, or.in the event there is
a mmImun rent specified herein, then the m ini.murnrental
reqttiredby this lease to be paid by LESSEr. to CITY shall
be reduced in the proportion to."'hich the value of the
leased premises so taten bears to the total value of
the demised premises; provided, hOl/ever, CITY sh:1.11
have the right , w i th the consent of Lf:SSEE, to

.substi tute like ad j acent property aridma i.ntaLn the
rentschedttle without diminution.
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b. In the event of the taking of only a part of the leased
premises, leavin~ the ren:linclcrof said prenises in such·
location, or in SUC!l form, sllape or reduced size as to
render the sane not effectively and practicably usable, .
in the opinion of CITY, for the conduct thereon of the
operations pernitted hereunder, this lease and all
right, title and interest thereunder shall cease on the
date title to saidprenises or the portion thereof so
taken ~ests in the condemning authbrity.

c.· In ~he event the entire leased preMises are so taken,
this lease and all of the right, title and interest
thereunder shall cease on the date title to said premises
so taken vests in the condemning authority.

d. In the event of any taking under Subparagraphs a, b, or
c, hereinabove, the only portion of any award of conpen-
sation which shall be paid to LESSEE shall be the fair
market value of LISSIEiS interest in the improvements
placed upon that portion of the leased premises "'hich
are taken by the condemning agency. It is the intention
of this provision t},at LESSEE sh~ll not in any condemna-
tion receive any bonus or penalty by reason of LESSEE'S
contractual rights in connection with the property
condemned.

,

e. Notwithstanding the foregoing provisions of this section,
CITY may, in its discretion andld thout affecting the
validity and existence of this lease, transfer the CITY'S
interests in said prenises in lieu of condemnation to
any authority entithed to exercise the power of eninent
domain. In the event of such tran~fer by CITY, LESSEE
shall retain whatever rights it may have to recover fron
the said authority the fair·mar!;etvalue of LESSEE'S .
interest in the i;provements taken by the authority
and wh ich LESSEE has placed upon the .leased premises in
accordance with the provisions of this lease.' .

20. Entry and Insnection. CITY reserves and shall always have
the r1ght to enter said premises for the purpose of viewing
and ascertaining the coridition of the same, or to protect
its interests in the prer.1isesor to inspect the DIJerations
conducted thereon. In the event' that such entry or inspec-
tion by CITY discloses that said premises are not in a
decent, safe, healthy and sanitary condition, CITY shall
have the right, after ten days lVrittennotice to LESSEr;
to have any necessarYRaintena~ce work done for and at the
expcllse of LESSEE and LESSEE here},y agrees to pay promptly
any and all costs incurred by CITY in havinr, such necessary
maintenance wo rl:done in order to koep saic1premises in a
decent, safe, healthy and sanitary condition. Further, if
at any tine the CITY determines that said prcnises are riot
in a decent, safe, healthy arid sanitaryconc1ition, CITY
may at its sole option, without additional notice, require

_ 15 _



, ',. 'LESSEE to tIe. wi th CITY a faithful' ~formance bond to
assure prompt correction of any condi~ion which is not
decent, safe, healthy and sanitary. Said bond shall .be
in an amount adequate inthe'opinion of the CITY to
correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease
imposed on CITY.

21. Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month,
and all~ther terms and conditions of this agreement
shall continue in full force and effect. '

22. Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,

.at the option of CITY, operate as an assignment to it
of any or all such subleases or subtenancies.

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed·
orally or implied by the said parties, except as are
fully set forth herein; and further,that this lease
cannot be enlarged, modified or,changed,in any respect
except by written agreement duly executed by and between
the 'said parties.

"24. oWnership of Improvements. All improvements, except
such fixtures as are hereinafter described on the
attached addendum, which have been installed by LESSEE
in accordance with the provisions of this agreement,
shall at the option of CITY become the property of CITY
upon expiration or sooner termination of this agreement~
LESSEE shall have the right to remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the exp Lratrkon or earlier.
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation:
of the demised premises to the extent that the rent
paid to CITY is reduced as a direct result therefrom.
LESSEE'S remov~l of any said fixtures shall be at
LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaving the demised premises in.good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of this
agreement, CITY may remove, sell or destroy the same at

23.

,
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the expense of LESSEE, and if the proceeds of the sale
are not adequate, LESSEE shall promptlY.pay to CITY its
reasonable cost of any such removal, sale or destruction
together with the reasonable cost of repair of damages
to CITY'S property resulting from such removal, sale or
destruction. At the option of CITY, any such fixtures
not removed by LESSEE may be deemed abandoned and may
be removed and sold by CITY and all income received by
CITY therefrom shall be the property of CITY exclusively.
Said addendum may be changed from time to ..time upon
approval of the City Manager, without further resolution
by the City Council.

25. Remedies of City.
a. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance or fulfillment
of any covenant or condition herein required to be
performed or fulfilled by LESSEE and shall fail to
cure said default within thirty days following the
service on LESSEE of a written notice from CITY
specifying the default complained of; or

(2) LE,SSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy
or insolvency act or law; or .

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the
benefit of creditors;

then CITY may, at its option, without further notice or
demand upon LESSEE or upon any person claiming through
LESSEE, immediately terminate this lease and all rights
of LESSEE and of all persons claiming rights through
LESSEE in.or to the said premises or in or to further
possession thereof and CITY may thereupon enter and
take possession of said premises and expel LESSEE and
all persons so claiming rights thereto. Provided,
however, in the event that any default described in
Part a, (1) of this 'section is not curable within
thirty (30) days after the service of a written notice
upon LESSEE, CITY shall not-terminate,'>this"iease pursuant
to said default if LESSEE immediately commences to cure
said default and. diligently pursues such cure to completion.

Provided, further, in the event that there is a deed of
trust or mortgage on the leasehold interest, CITY shall
not terminate this lease until it first shall have .
served upon the mortgagee or 'beneficiary written notice
of the· default or defaults complained of, and the

- 17 -
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mortgagee or beneficiary shall have tJlirty (30) days
from service of such notice lvi thin wh ich to commence
such cure as may be necessary and this le3~e shall~ot
terminate if said mortganee or beneficiary shall pro-
secute said cure with reasonable diligence thereafter,
and said thirty-day period shall be extended during
the time required for said mort~af,ee or beneficiary
to perfect, through litigation or through foreclosure,
~ts rights to cure.
Provided howeve r , that in the event rent paid to CITY
is.calculated on the basis of a percentaGe or percentages
of LESSEE'S gross income, and durinn saiJ period
required for mortgagee or beneficiary to perfect a
cure of any default or defaults which have be~n caused
by LESSEE'S failure to pay said rent; tllen in those
events if CITY is paid the minimum rent due under this
agreement, CITY will not prosecute its right to terminate
th~ mortgagee's or beneficiary's interest. Provided
further, that when the mortgagee or beneficiary has
secured control of said premises, and before an assign-
ment to a new LESSEE, mortgagee or heneficiary shall
cause to he paid to CITY, any amounts due CITY as a
result of the gross income of the said premises exceeding
that amount necessary for paynent of thQ mini!:lumrent.
In computing the gross rent upon wh ich the computation
of the CITY rent is based, reasonable administrative
expenses of a court appointed receiver may first be
deducted. '

b. (i ty Recourse. If the mortgagee or beneficiary shall
be required to perfect its right to cur~ said default
or defaults tllrough litigation or thro~gh foreclosure,
then CITY shall have the option of the following courses
of action in cirder that such default or defaults may
be expeditiously cor~ected:
(1) CITY may correct or cause to be corrected said

default or defaults and charge the costs therefor
(including costs incurred by CITY in enforcing
this provision) to the account of.the LESSEE, "hich
charge shall be due artdpayahle on the date that
the rent is next due after presentation by CITY of
a statement of all or part of said costs.·

(2) CITY nay correct or cause to '11C corrected said
default or clefauLts and nay pay the costs thereof

,(including costs incurred by CITY in enforcing
this provision) fran the proceeds of any insurance
fund held by CITY and LESSH or by ,CITY anelr.ort-
gagee or beneficiary or CITY may use sairlfunrls
of any faithful pcrfornnnc c.or cnsh bcrid on dcposLt
with CITY, or CITY may call on the,boruli.ngagent

- is-
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to correct said default or defaults or to pay the
costs of such correction performed hy or at the
direction of CITY.
CITY may termLnate this lease as to the rights of
LESSEE herein by assuming liability for any trust
deed or nor t gage, LESSEE \vil1 aSSUT.learid agrees

. to pay any and all penalties or bonuses required by
the beneficiaries, trustees or mortgagees as a
condition for early payoff of the relat~d notes
by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE a new LESSEE reasonably
satisfactory to the mortgagee or beneficiary.

Should said default or defaults benoncurable by LESSEE.
then any lender holding a beneficial interest in said
leasehold whose qualifications have heen approved by
CITY for assignment of the leasehold interest shall
have the absolute right to
substitute itself to the estate of the LESSEE hereunder
and to commence nerformance of this lease and this
lease s11all not ~erminate if such mortgagee orbe~e~
ficlary shall give notice in writing of its election
to so substitute itself and conmence performance within
said thirty-day period .aft er servicc upon it of said
written notice.by CITY of the default. In the event
of the election by the nortgagee or beneficiary to so
substitute itself to LESSEE'S estate hereunder,the
CITY expressly consents to said substitutionandautho~
rizes said mortgagee or beneficiary toperforrn under
this lease with all the rights,privileges andobliga-
tions of the original LESSEE hereunder" subject to
cure of the default if possible by mortgaf':ceor bene-
ficiary, and LESSEE expressly agrees ,to assign all its
interest in and to its leasehdld estate in that event~

c.

(1) Acts by CITY of maintenance, or preservation, or
efforts to relet the propcrty.

(2) The appointment of a receiver upon initiative of
CITY to protect the CITY'S interest under the
lease.

- 19 -
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d. Damap,es. Damages which CITY may recover in,the event
of default under this lease include the worth, at the
time of award, of the amount by which the unpaid rent
for the balance of tIle term after the date of award, or
for any shorter perio~ of time specified in this lease,
exceeds the amount of such rental loss for the same
period that the LESSEE proves could be reasonably
avoided. The remedies.provided by this section arc
~ot exclusive and shall be cu~ulative to all other
rights and remedies possessed by CITY, and nothing
contained herein shall be construed so as to defeat
any other rights or remeuies to which CITY may be
entitled.

26. Reservation of Cit· Ri~hts. CITY hereby reserves all
r1g1ts, t1t e an 1nterest in any and all gas, oil, minerals
and waterbeneatll said leased premises. CITY shall have
the right to enter said leased premises for the purpose
of making repairsto.or developing municipal services.
CITY hereby reserves the right to grant and usc sucl! ease-
ments or establish and use such rights of way over, under,
along and across said leased. premises for utilities,
thoroughfares, or access as it may deem advisable for the
public good. Provided, however, CITY shall not unreasonably
interfere with LESSEE'S use of theprenises and will re- .
imburse LESSEE for physical damages, if any, to the pernanent
improvements of LESSEE located on the leased pref:1isesresult-
ing from CITY'S exercising the rights retained in this para-
graph. Such reimpursement shall inclucle a reduction in the
annual rent proportionate to the amount of. said physical
damage as deternined by.the City Hanager. CITY shall pay
the costs of ma intenance and repair of all C.TTY installations

) Made pursuant to the rights reserved herein.
27. Time is of the E~sence. Time is of the essence of ~ach

and all of the terms and provisions of this lease and this
lease shall inure to the benefit ofane be binding upon
the parties 11ereto ~nd any successor of LESSEE as fully
and to the same extent as though specifically mentioned
in each instance, and all covenants, stipulations and agree-
ments in this lease shall extend to and bind any assigns or
sublessees of LESSEE.

- 20
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28. l'laiver~ The waiver by CITY of any breach of any term,
covenant, or condition herein contained shall not be deemed
to be a waiver of such tern, covenant or condition, or any
subsequent breach of the same or any other tern, covenant
or condition lterein contained. The subsequent acceptance
of rent hereunder by CITY shall not he deened to be a Haiver
of any preceding breach by LESSEE of any term, covenantor.
condition of this lease, regardless of CITY'S knowledge of
such preceding breach at the tine of acceptance of such
rent. F.ailure on the part of CITY to require or exact
full and complete compliance with any of the covenants,
conditions or agreements of this lease s11al1 not be
construed as in any manner changing the terns hereof
and shall not prevent CITY from enforcing any provision

.hereof. .
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SECTION V - SPECIAL CONDITIONS:

A. AGRICULTURAL REQUIREMENTS.

1. Water Rights. There Ls hereby reserved to the CITY,
and LESSEE herein expressly agrees that, in addition
to the reservations made in Paragraph 26 of this
Agreement, CITY or its designees, including but not
limited to other City lessees within the San Pasqual
Valley area if designated by the City, shall have
throughout said term, the right to divert, impound,
store, and transport by means of dams, reservoirs,
or by pumping, any of the water, both surface and
underground, which flows over, under or across the
leased premises, together with the right to divert
by percolating through any of said leased premises.
Toe foregoing notwithstanding, CITY'S and its
designees' right to divert, impound, store or
transport such water shall be limited so as not to
impair LESSEE'S ability to obtain sufficient water
of sufficient quality from the leased premises to
supply all of LESSEE'S needs on the leased premises.
LESSEE shall have the right, without charge by
CITY, but at LESSEE'S sole cost, to develop and
use on the leased premises all natural water
necessary to carry out the purpose of this lease,
but it is expressly agreed that said water shall
be used only on the leased premises. LESSEE
agrees that upon·te~mination of this Agreement, he
will leave any wells developed or used on the
leased premises during the term of this lease in
good order and condition and that .the casing shall
be left in place.

LESSEE agrees to cooperate in, and not to protest,
the formation of a water district, or similar govern-
ment agency, organized for the purpose of and wi.t.h
power to allocate and/or distribute water in the San
Pasqual Valley. .LESSEE reserves the right to protest
the allocation and/or distribution of water and/or
the amount of any assessments levied against
LESSEE or LESSEE'S interests in this lease, as a
result of the formation or operation of any such
district or agency. In the event such a district
o~ agency is formed, LESSEE agrees that notwith-
standing the provision of the foregoing paragraph
LESSEE'S rights granted therein shall be subordinate
to the needs and requirements as well as allocation

...and distribution authority of such di~ttict, or
agency.

~.J
~
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2. Certain Subleasing Permitted. LESSEE may sublease on
a month to month basis residential structures located
on the leased premises to persons employed by LESSEE or,
by other City agricultural lessees located in San
Pasqual Valley; provided, however, that LESSEE shall be
solely and 'fully responsible to CI'rY in connection with
all operations conducted on said premises and all uses
thereof, and for complying and securing compliance with
all the covenants and conditions of this agreement, ,
including the payment of rents.

3. Noxious Weeds, Pests and Erosion. LESSEE shall take
proper corrective action, to the satisfaction of CITY,
to prevent the infestation of noxious weeds, pests, and
erosion throughout the entire leased premises.

4. Warranty. The CITY does not warrant that said premises
are suitable for the purposes in which they are leased
as stated herein.

s. Control of Livestock. The premises shall be adequately
fenced to control livestock without cost to CITY in a
manner satisfactory to CITY. LESSEE shall be solely
responsible for all damage of any kind resulting from
livestock .leaving said premises •

6. Maintenance of pilot Channel. LESSEE shall maintain,
throughtout said term, pilot channels within and along
the alignment of Santa Ysabel Creek at such point as
said creeks runs through and over said premises so as
to confine the water of said creek and to regulate the
flow thereof. Said pilot, channel shall have a maximum
width of 150 feet measured at valley floor elevation.
LESSEE shall maintain: the side slopes within said,
channel at a maximum of four (4) feethorizorital to

'each one (l) foot vertical toa uniform channel depth
of ten (10) feet. LESSEE shall remove all excess '
material from said channels and shall maintain 'the
working channel clear of stockpiles and other obstructions.
LESSEE shall have the right to sell excess material '
excavated and removed from said channels and to retain
any proceeds therefrom, except: as hereinafter provided."
LESSEE shall seed said channel with deep-rooted plantings
approved by the CITY and shall maintain said plantings
throughout said term ina manner satisfactory to CITY.
All improvement, excavation and general maintenance of
said channels shall be performed without cost to CITY ,
and shall be performed ina manner satisfactory to .CITY. .
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Notwithstanding Section V, Paragraph 6, MAINTENANCE OF
THE PILOT CHANNEL hereinabove, all excess material
excavated and removed from said channels during the
term hereof shall be accounted for in a manner satisfactory
to City. City shall have the right during the term .
hereof to review the aforementioned paragraph to determine
if a charge is warranted.·for the amount and quality of
material excavated and removed from said channels. If,
in the opinion of the City Manager that the amount and
quality of material excavated and removed warrants a
charge, then said charge shall be mutually agreed upon.
The charge shall be made to the degree necessary to
provide a fair return to City as determined by City. In
the event the parties do not agree upon a charge then
the charge shall be equivalent to 50% of lessee's
annual net income from that operation.

7. Agricultural Practice. LESSEE agrees to employ and
maintain standard agricultural practices upon sai.d
premises. All husbandry, agriculture and citriculture
methods shall be subject to CITY'S approval. Failure
of LESSEE to cease or cure any unauthorized practice
within ninety (90) days after written notice thereof
shall be grounds for immediate termination of the
lease. .

8. Deletion of Portion of the Leased Premises. In the
event any portion of the leased p~emisesis not used by
LESSEE for its highest and best permitted use, then
CITY may, at CITY'S option, delete that portion of the
leased premises not used by LESSEE from Section lA,
DEMISED PREMISES hereof. Provided, however, section
III A, CONSIDERATION hereof, shall be adjusted downward
by the City Manager on equitable basis.
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IN WITNESS WHEREOF, this lease agreement is executed by CITY,
acting by and through the City Manager, and by LESSEE •

Date---~"""""-+--f~f-r-+---

.THE CITY OF SAN DIEGO

BY~h-sC-C
M.'IlSI!lnt ~Ci ty Manager"'Z::

LESSEE

Date

BY _

APPROVED as to form and legality this ~day of CS c~~
.~9:JJ

• JOHN W. WITT, City Attorney

FRH/fs
Job: San Pasqual Leases
Property Department
3/30/77

218962
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THIS ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN
LEASE BY AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL
CORPORATION, AND BERT VERGER
____________________________ , LESSEE,
DATED ---'- _

SECTION IV PARAGRAPH C 2~ ,OWNERSHIP OF IMPROVEMENTS
(continued)

The Lessee, in accordance with this section hereof, has the
right to remove from the demised premises only those fixtures
as described below: (if none, write none)

350 Steel stanchions
1 10 h.p. sump pump
1 5,000 gal. steel water tank
1 7-1/2 h.p. pump

any new steel water tanks
all new or replacement well pumps (not including

existing pumps on exisfing wells)

.'

City Manager's Initials LEEEl). ~tial ,-.--~_.---
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RESOLUTION ~No. __ 2_1_8_9_6_2_' (R.77-2258)

Adopted on A.:...:;U_G---J2....·_19=7'-'-i_

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute a lease agreement'with BERT VERGER dba BERT VERGER
DAIRY, for the purposes of operation and maintenance of a Grade
A Dairy,and for such other related or incidental purposes as
may first be approved in writing by the City and·for no
other purposes, for a term of 23 years, under the terms and
conditions set forth in said form of lease'agreement on file

761348
That this resolution shall take effect upon the effective

date of Ordinance No. '12129 , N.S., entitled Waiving_-=:=-::C=--'-' _

Provisions of Municipal Code Section 22.0901 With Regard to
the Requirements of Independent Fee Appraisals, and 30 Day
filing period with the City Clerk's Office, with regard to
the San Pasqual Agricultural Leases,.'

That the City Clerk is hereby authorized and directed
to deliver said lease agreement and a certified copy of this
resolution to the Property Director for further handling.

APPROVED: JOHN W. WITT, City Attorney

HOV:sm1
5-26-77
Or.Dept.:Property
Job:13078, 12951,12952,12954;13079



Passed and adopted by the Council of The City of San Diego
on A_U.;,.;9;..,u_s_t_2_,_1_9_7_7, by the fo Howing vote:

YEAs: Johnson, o'connor, Hubbard, williams, Morrow, Gade,
strobl, Haro, Wilson.

NAYS: None.

ABSENT: .....:N::!:o:::,;n~e:::.:... _

AUTHENTICATED BY:
PETE WILSON,

Mayor of The City of San Diego, California.

(SEAL) City Clerk of The' City of San Diego, California.
EDWARD NIELSEN,

By KATHLEEN MARTINEZ Deputy-------------------, .

true and correct copy of RESOLUTION NO.
I HEREBY CERTIFY that the above and foregoing is a full,

·218962
passed and adopted by the Council of The City· of San Diegor

ca Ii fornia, on A_u...g__u;;;.s~t_""2.:...,--,,1.;..9.;..7.;..7~ _

(SEAL)
, .

By ~' -4-'/f.....f:3. ~~~ ~--' ~ru~2lprt...J...,· /.LA;;.W~~~~t=f::=.-'Deputy.

(Rev. 12/71)
1m
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May 9,.1977

.....
l{.t~~·;.:.~;--..: :: ~t.>~

City Manager
City of San Diego
City Administration Building
San Diego, California, 92101

...- - - .

...ZJj/~:."...:
Pi~'~l;::;:::<i"l'..; 7i',

Attention: Mr. Fred Heim
-- .

..f'"-i:~: :..~~,··:i:. ···

-••oo.............. . ....
RE: Development Plan ~ Verger Dairy

..........................
Gentlemen:

Described below is the Development Plan I propose to implement
pursuant to Section IV, B-8, Development of my lease.

During the first year of the lease term, I will:

(a) construct a new barn. of approximately 1,200
square feet at the location.shown on the
attached plot plan. I anticipate that the
building will be constructed with either con-
crete block or precast or poured concrete
walls or prefab steel and will cost approxi-
mately $60,000.

(b) construct anew automatic sprinklered wash
bin of approximately 3,000 square feet at the
location shown on the attached plot plan.
I anticipate that the structure including the
sprinkler system will cost approximately $10,000.

(c) construct anew waste water storage pond
to comply with State and Regional Water Quality
Control Board regulations at approximately the
location shown on the plot plan. The cost of
this facility will be approximately $10,000.

(d) develop existing and new water wells within
the well field in the northerly portion of the
demised premises. The cost of 'the development
will be approximately $35,000.

Upon the completion of each of the improvements I agree to
send a Notice of Completion to the City Manager which shall in-
clude a verified statement of the cost of each such improvement.

Sincerely your~,

~~-~-~~ I~~
BERT VERGER' ~
Lessee ~

.APPROVED~. .
\ 'I.....t- •. '

City Manager
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