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FLAT RATE LEASE

THIS LEASE AGREEMENT is executed by and between THE CITY OF SAN DIEGO, a
municipal corporation, hereinafter called "CITY" and FRANK J. KONYN AND
MARIE D. KONYN, hereinafter calle "LESSEE".

I. DEMISED PREMISES. CITY hereby 1eases to LESSEE and LESSEE 1eases
from CITY all, of that certain real property situated in the City of
San Diego, County of San Diego, State of California, described and
delineated on Exhibit "A" as Parcels A-l and A-2 attached hereto
and by this reference made part of this agreement. Said real
property is herei nafter call ed the "premi ses" • ,
A. PERMITTED USE. Said:premises are leased to LESSEE only for

the purposes of operation and maintenance of a Grade "A" Dairy
as to Parcel A-l and LESSEE residence or incidental purposes
as may first be approved in writing by the CITY and for no
other purpose.

B. OBLIGATION TO DILIGENTLY USE. LESSEE covenants to use said
premises for the above-specified purposes and to diligently
pursue said purposes throughout the term hereof.

C. RELATED COUNCIL ACTIONS. By the granting of this lease, the
City Council of The City of San Diego is not obligating itself
with regard to any other discretionary action relating to
development or operati on of said premi ses. Such discreti onary
action includes, but is not limited to, rezonings, variances,
environmental clearances or any other governmental agency
approvals which are required.

II. TERM OF AGREEMENT
A. COMMENCEMENT AND TERMINATION. The term of this agreement

shall be a period of years commencing on the date of execution
hereof by the City Manager and'ending on March 12, 2008.
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B. SURRENDER OF PREMISES. At the expiration or earlier
termination of this lease, LESSEE shall execute, acknowl-
edge and deliver to CITY, within five days after written
demand by CITY, a valid and recordable quitclaim deed·
covering all of the leasehold premises free and clear
of all liens and encumbrances.

III. CONSIDERATION
A. RENT. The rent during the entire term of this agreement

is payable to the Office of the City Treasurer monthly.
in advance beginning on the effective date hereof. For
the first five year period of thi~ agreement, .the monthly
rent shall be FOUR HUNDRED AND SIX DOLLA~S($406). The
rent for the remaining ter~ of this agr~ementshall be
payable monthly in advance and shall be adjusted upward
or downward at the expiration of each five-year period,
according to the following method of comput~tion:
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The rent for the five-ye~r period following each a~justment
shall be determined by multiplying the rent which is
effective immediately prior to said adjustment by the
"Adjustment Figure" established in· the method outlined
in the following paragraph, provided that the increases.
shall not exceed 4%per year.

The "Adjustment Figure" used to adjust the. rent as
,specified above shall be established by dividing the

"Current Index: by the "Base Figure".

The "Current Index" shall be a three month average of
index figures published by the B,ureau of Labo r Statistics
Consumer Price Index (CPI) for the Los Angeles/ Long
Beach area. The three months to be used to establish
said average shall be the fourth, fifth and sixth
calendar months preceding the adjustment date. When a
similar CPI is available for· the San Diego ~rea,it may
be substituted.

The "Base. Figure" shall be a three month average of
index figures from the same source as established above
and using the fourth, fifth and sixth calendar months
preceding the date of execution of .this agreement.

Example: Current Index
Base Figur~

121
110 = 1.10 (Adjustment

Figure)

Effecti~e Rehi x 1.10 = Adjusted Rent

In the event the CPI for the Los Angeles/Long Beach/or
San Diego area, "All Items", is no longer publishedi
the index for the adjustment date shall be the one
reported in the U.S ..Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base
period 1967 = 100, the base figure used for calculating
the adjustment percentage shall first be converted
under a formula suppl~ed by the Bureau.

If the above-described Department of Labor indexes are
no longer published, another index generally recognized
as authoritative shall b~ substituted by ~greement of
the parties. If the parties hereto are unable to agree
within 60 days after demand by either party, a substitute
index will be selected by the Chief Officer of the San
Francisco Regional Office of the Bureau of Labor Statistics
or 'its successor.

- 3 -



! ,. .
, ,

~ ... /1. . e
NotWiths\~ ing the publication dates of the index, the
effective date of the rent adjustment is at the expiration
of each five year period. Until said rent adjustment
can be reasonably determined by index PUblication,
LESSEE shall continue to make r.ntalpayments pursuant
to this lease at the same rent in effect during the

.preceding rental period. Upon determination of the
rental adjustment, overpayments of rent shall be credited
to the.LESSEE'S rental account and underpayments of
rent shall be immediately paid to the CITY.

I
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'3. DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents when due, then LESSEE shall pay CITY,
in addition to the delinquent rent, a sum of money
equal to FIVE PERCENT (5%) of said delinquent rent;
provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said FIVE PERCENT
(5%), a sum of money equal to TEN PERCENT (10%) of said
delinquent rent. It is the intent of this provision
that CITY shall be compensated by such additional sumS
for loss resulting from rental delinquency including
costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive
any such delinquency compensation required herein, upon
written application of LESSEE.

C. INSPECTION OF RECORDS. Whenever CITY desires to inspect
the records and accounts of LESSEE in order to determine
LESSEE'S compliance with the terms of this agreement,
CITY shall have the right at all reasonable times to
inspect any records pertinent to the subject under
study. LESSEE agrees to cooperate in such inspection
and to make the pertinent records available to CITY at
LESSEE'S place of business in the City of San Diego.

-5-
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'IV. COVENANTS AND CONDITIONS.
A. CITY COVENANTS.

1. Quiet Possession. LESSEE, paying the said rent and
performing the"covenants and agreements herein, shall and
may at all times during the said term peaceably and
quietly have, hold and enjoy the said premises for the
term hereof. If CITY for any reason whatsoever cannot
deliver possession of the said premises to LESSEE at the
commencement of said term as hereinbefore specified, or
if LESSEE is dispossessed through action of a title
superior to CITY'S, then and in ei~her of such events,
this lease shall not be void or voidable nor shall CITY
be liable to LESSEE for any loss or damage resulting
therefrom, but there shall be determined and stated in
writing by the City Manager of CITY a proportionate
reduction of the rent covering the period or periods
during which LESSEE is prevented from having the quiet
possession of all or a portion of 'the demised premises.

2. Right to Assign and Sublet. Subject to the provisions of
Section V. A. 7. herein below, when in the opinion ~f the
City Manager, and subject to the approval of the City
Council whenever required, if it is deemed consistent
with the best interests of the CITY, LESSEE may assign
this lease or any interest therein and may sublease any
portion thereof to an assignee or sublessee who has, in
the opinion of City Manager, the financial capability and
overall competence to successfully operate the assigned
or subleased premises. The consent of the City Manager
and/or City Council will not be unreasonably withheld.
This lease and any interest herein shall not be assignable
by operation of law without the written consent of the
City Manager. Any or all of the following actions will
be considered trafficking in the leasehold which is nota
permitted activity under this contract and will be considered
as contrary to the CITY'S best interests:
a. Assignment or subleasing' by LESSEE for a consideration'

in excess of a reasonable return on the actual value
of the LESSEE'S installed improvements and/or services
rendered.

b. Subleasing of the primary function of the lease or
subleasing of a major portion of the leasehold.
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If CITY has been notified in writing of the exis-
tence of a trust deed or mortgage secured by the
leasehold, CITY agrees to give the trustee or
beneficiary notice of any sublease or assignment
prior to CITY'S approval thereon.
Approval of any assignment or sublease shall be
conditioned upon Assignee or Sublessee agreeing in
writing that they will assume the rights and
obligations thereby assigned or subleased and that
they will keep and perform all covenants, con-
ditions and provisions of this agreement which are
applicable to the rights acquired.

3. Right to Encumber. CITY doe~hereby consent and
agree that LESSEE may encumber this .lease, its
leasehold estate and its improvements thereon by
deed of trust, mortgage, chattel mortgage or other
security type instrument to assure the payment of
a promissory note or notes of the LESSEE. CITY
further agrees that in the event said deed of
trust or mortgage ~r other security type instrument
should at any time be in default and be foreclosed,
or transferred in lieu of foreclosure the CITY
will accept the mortgagee or beneficiary thereof,
if reputable, qualified and financially responsible,
such as a State or Federal regulated financial
institution, as its new tenant under this lease
with all the rights, privileges and duties granted
and imposed in this lease contract. In the event
said mortgagee or beneficiary desires to assign
this lease to its nominee, if nominee is a reputable,
qualified and financially responsible person in
the opinion of CITY, CITY hereby agrees that upon
the filing of an application for consent to such
assignment, CITY will give its consent thereto.

B. LESSEE COVENANTS. I.

4. Affirmative Action. LESSEE agrees to take affirmative
actIon to Improve employment opportunities of
minorities and women. When applicable, LESSEE
agrees to abide by the Affirmative Action Program
for Lessees as it now exists or is hereafter
amended. A copy of the program, effective as of
the date of this agreement, is on file in the
Office of the City Clerk as Document No. 746205
and by this reference is incorporated herein.
Minorities are presently defined as Mexican-
American, Black, Filipino, American Indian and
Asian/Oriental. The goal of this program shall be
the attainment of the employment of minorities and
women in all areas of employment in a total percentage
of employment approximately equal to the total
level of minority and women employment as established
by the CITY for its Affirmative Action Program
each year.
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5. Compliance with Law. LESSEE agrees, at its sole cost
and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and municipal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency
all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises including the
land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, ·erected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
connection with the leased premises. LE~SEE recognizes
and understands that this lease may create a possessory
interest subject to property taxation and that the
LESSEE may be subject to the payment of property taxes
levied on such interest. LESSEE further agrees that
such tax payment shall not reduce any rent due the CITY
hereunder and that any such tax shall be paid by the
LESSEE before becoming delinquent. The judgment o~ any
court of competent jurisdiction, or the admission of
LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of them, whether CITY
be a party thereto or not, that LESSEE, sublessee or
permittee has violated any such ordinance or statute in
the use of the premises shall be conclusive of that
fact as between CITY and LESSEE.

6. Construction/Alterations. LESSEE agrees not to construct
or install any buildings or structures on said premises·
or otherwise improve or alter said premises in any
manner except in accordance with plans and specificiations
previously submitted to the City Manager and approved
by him in writing. LESSEE shall not make any major
struct~ral or architectural design alterations to
approved buildings, structures or improvements installed
on said premises except in acco~dance with plans and
specifications previously approved in writing by the
City Manager. This provision shall not limit or set
aside any obligation of LESSEE under this lease to.
maintain said premises in a decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged or worn improvements. CITY
shall not be obligated by this lease to make any improvements
or alterations to said premises or to assume any expense
therefor. .
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.7. Construction Bond. LESSEE agrees to file with CITY,
pr:l<)rto commencement of any construction performed
upon the premises a faithful performance bond in the
amount of 100% of the construction costs of the work to
be performed. Said bond may be in cash or may be a
corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the
construction commenced by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITY, that the uncompleted construction be removed and
the premises restored to a condition satisfactory to
CITY. The surety bond will be filed with CITY and any
cash used as a part of the bond may be deposited with
CITY to be held in trust for the purpose specified
above or may be placed in an escrow or other trust
approved by CITY. Upon application by LESSEE, CITY may
waive this requirement to file a bond. In the event
that LESSEE fails to file any such required- bond, this
lease may be terminated by CITY. .
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,8. Indemnity. LESSEE agrees that CI~Y, its agents, officers
and employees, shall not be liable for any claims,
liabilities, penalties, fines or for any damage to the
goods,properties or effects of LESSEE, its,sublessees
or repxe sent.at Lves , agents, employees, guests, licensees.
invitees, patrons or clientele or of any other person
whomsoever, nor for personal injuries to, or deaths of
any persons, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE or its
sublessees in or about the leased premises, or any act
or omission of any person or from any defect in any
part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to. indemnify and save
free and harmless CITY and its authorized agents,
officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor.

9. Insurance Coverage. During the entire term of this
lease,LESSEE agrees to procure· and maintain public
liability insurance which names CITY as an additional
insured with an insurance company satisfactory to CITY
licensed to do business in California to protect against
loss from liability imposed by law for damages on
account of bodily injury, including death therefrom,
suffered or alleged to be suffered by any person or
persons whomsoever, resulting directly o:r indirectly
from any act or activities of CITY or LESSEE, its
sublessees or any person acting for CITY,

-9-



or LESSEE or under its control or direction, and also to
protect against loss from l~ability imposed by law for
damages to any property of any person caused directly or
indirectly by or from acts or activities of CITY, or
LESSEE, or its sublessees, or any person .acting for CITY
or LESSEE, or under its control or direction. Such public
damage and public liability insurance shall also provide
for and protect CITY against incurring any legal cost in
defending claims for alleged loss. Such public liability
and property damage insurance shall be maintained in full
force and ~ffect during the entire term of this lease in the
amount·of not less than ONE MILLION AND NO/lOO DOLLARS

($1,000,000.00)
COMBINED SINGLE LIMIT LIABILITY. LESSEE agrees to submit a
policy of said insurance to the CITY on or before the effective j

date of this agreement indicating full coverage of the contractual
liability imposed by this agreement and stipulating that the
insurance company shall not terminate, cancel or limit said
policy in any manner without at least thirty days prior written
notice thereof to CITY. If the operation under this agreement
results in an increased or decreased risk in the opinion
of the City Manager, then LESS SEE agrees that the minimum
limits hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that provisions
'of this paragraph as to maintenance of insurance shall not
be construed as limiting in any way the extent to .which the
LESSEE may be held responsible for the payment of damages
to persons or property resulting from LESSEE'S activities,
the activities of its sublessees or the activities of any
person or persons for which LESSEE is otherwise responsible.

.,

......

LESSEE also agrees to procure and maintain during the entire
tent of this lease, a policy of fire, extended coverage
and vanaalism insurance on all permanent property of an
insurable nature located upon the leased premises. Said
policy shall name the CITY as .an additional insured and shall
be written by an insurance company satisfactory to CITY
licensed to transact business in the State of California
and shall be. in an amount sufficient to cover at least 100 %
of the replacement costs of said property. LESSEE agrees to
submit a certificate of said policy to the CITY on or before
the effective date of this lease .. Said policy shall contain
a condition that it is not to be terminated or cancelled
without at lease thirty (30) days prior written notice to
CITY by the insurance company. LESSEE agrees to pay the
premium for such insurance and shall require that any
insurance proceeds resulting from a loss under said policy
are payable jointly to CITY and LESSEE and said proceeds
shall constitute a trust fund to be reinvested in rebuilding
or repairing the damaged property or said proceeds may be

- 10 - .
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disposed of as specLfLed in Section IV, 16, Waste, Damage
or Destruction, hereof; prbvided, however, that wlthin
the perlod Juring which tllere is in existence a mortga~e
or deed of trust upon th6 leasehold, then and. for tl,at
period all policies of fire insllrance, extendbd coverage
and vandalism shall be made payable jointly. to tI,e
mortgagee or beneficiary, the named insured, arid CITY,
and sllall be disposed of jointly by the parties for the
following purposes:
a. As a trust fund to be retained by said mortgacec or

beneficiary and apulied in reduction of the debt
secured by such m~~tcage'or deed of trust with the
excess remaining after full payment of said uebt to
be paid dver to LESSEE anu CITY to pay for reconstruction,
repair, or replacenent of the danaged or destroyeu
improvements in prof-ress payments as the work is
perforned. The balance of saidproceeds'shall be paid
to LESSEE.
Provided, ftlr~her however, nothing herein shall
prevent LESSEE, at its option and with the approval
of said mortgagee or beneficiary, from filin~ a
faithful performance bbnd in favor of ~aid mortgagee
or herieficiary and CITY in an amount equivalent to
said insurance proceeds in lieu of surrendering said
insurance proceeds to said mor~;a~ec or beneficiary;
and CITY. "

b. In the Dvent that this lease is terminated by mutual
agreement and said improvenents are not reconstructed,

,repaired or replaced, the insurance proceeds shall he
jointly retained by CITY and said mortcagee or benefi-
ciary to the extent necessary to f~rst disc!large tI,e
debt secured by said nortgage or deed of trust and
then to restore tI,e premises in a neat and clean
condition. Said mortga~ec or }leneficiary s11all hold
the balance of said proceeds for CITY and LESSIE as
their interests may appear.

LESSEE agrees to increase the linitsof liability when, in
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the 0plnlon of CITY, the valun of the inl)rovc~eIjtscoverc~
is increased, subject to the availability. of such insurance
at the increased limits. LESSEE a~rees, at Ilis sole
expense, to comply and secure compliance with all insurance
rcquirements necessari for the naintenance of reascnrrhlc
fire and puhlic liallility insurance covc ring said pr em ses ,
buildincs and appurtenances.

io , Lahor·and 1!ateriall..en'sBond. LESSEE agrees to save CITY.
free and Jlarnless, lnJerlnliy it against all claif!S for lahar
and Inaterials in .conn~ction with improveMents, repairs or
alterations to tlle leased premises, and tIle cost of defending
against such cLain s , including reasonal'le··attorney's fees.
In the event that inprovements, repairs or alterations :lre
constructeu on the leased prenises by other than the CITY,
and a lien is filed, LESSEE agrees to file with CITY w i t hin
five days a bond sufficient to pay in f~ll all claims of
all persons seekinr, relief under the lien. The hond shall
be ackowledced byLESSRE as principal anclGy a corporation
satisfactory to CITY licensed by the Insurance Commissioner
of the State of California to transact the hllsiness of a
fidelity and surety insurance conpany as surety.

11. Lei':alProceecUngs. LESSEE agrees that shouldi t become
necessary for CITY to commence 1egal proceedings to collect
rent, recoVAT possession, or enforce any other provision of
this lease, the prevailinG party will be entitled to leGal
costs in connection therewith, including reasonable attorney's
fees as deter~ined by the court. The parties af,ree that the
law of the State of California shall be used in interpretin~
this lease agreement and will govern all displltes under tllis
lease agreement and·will determine all ri~hts and oilliga-
tions hereunder. Perspnal service either wi thin or ,d t hou t
the State of California s11all be sufficient to give personal
jurisdiction to any court in which an action is filed for
litigation of rir,htsunder this lease agreenent.

12. ~!aintenance. LESSEE agrees to assume full responsibility
for the operation and maintenance of said premises t!lrough-
out the term hereof· without expense to CITY unless otherwjse
specified herein, and to perforn all repairs and replace-
ments necessary to maintain and preserve said prenises in
a decent, safe, healthy and sanitary condition in a nanne r
satisfactory to CITY and in compliance wit:l all applicable
Laws , LESSEr: agrees that OTY shall not he ren.uired to
perform any maintenance, repairs or services or to assune
any expense not specifically assumed herein in connection
witl1 said premises and LESSEE l1ereby waives all rig!lts to
make repairs or to cause any work to be perforr.ledat the
expense of CITY as provided for in Sections 1941 and 1~42
of the California Civil Code.
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13. ~ondiscrimination. LESSEE agrees not to discriminate in
any manner agalnst any person or persons on account of
race, marital status, sex, religious creed, color,
ancestry, national ori~in, physical handicap or meuical
condition in LESSEE'S lise of the premises, including,
but not limited to, the providing of goods, services,'
facilities, privileges, advantages anu accoQcodations,
and the obtaining and holding of employment.

"14.. Utility Costs. LESSEE agrees to orcler,obtain and payfor all utlilties and service and installation cllar~es .in
connection therewith. Ali utilities installed by LESSEE
shall be installed underground., if practic;:crl..

15. Waste, DamBre or Destruction. LESSEf a~rees to givenotice to tile CITY ot any [lre or other daQare tllat may
occur on the leased prenises "'ithin ten days of such fire
or damage.' LESSEE agrees not to commit dr sllffer to be
committed any waste or injury or any public or private
nuisance, to keep the premises clean anJ clear of refuse
and obstructidns, and to dispose of all garhace, trash
and rubbish in a manner satisfactory to the CITY. If the
leased prenises shall be damaged by any causewhic!1 puts
the premises into a condition ~lich is not decent, ~afe,
healthy and sanitary, LESSEE agrees to make or cause to
be made full repair of said danar,e and to restore the
premises to the cond i,tion wh icl. existed prior to said.
damag e , or LESSEE agrees to c l.ear and remove from the leasec
premises all debris rc~ultin~ from said damage and rebuilc
the premises in accordanc~ with plans and specifications
previously submitted to tIle CITY and approved in writing
in order to replace in kind and scope the operation which
existed prior to such damage.

LESSEE agrees that ?relininarystcps tOHard performinr:
repairs, restoration or replaccment of the preT:1isesshall
be comnencec1 by LESSEE Hithin thirty days and the requireu
repairs, restoration or replacencnt shall be completed
within a reasonable ti~e thereafter. CITY maY deter~ine
an equitable deduction in thc minir.nH:1annual rent require-
nent for SllCh period or periods that said premises are
untenantable by reason of such dar.lage.

C. RESTRICTIVE CONDITIONS

16.
Administration and ~lotices. Control and ac1rlinistrntion
of tins lease 15 unc!er the juriscliction of the City ~!:ln:1c:('r
of CITY as to r.ITY'S interest herein and nnv comnunicntion
relative to the terns or conditions or anv ch:tntTcSthereto
or any notice or notices provided for by this l~nse or hy
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law to he given or served upon CITY nay. be r,iven or served'
by registered letterdcflosited in the IJnited States ma.ils,
postage prepaiu, and addressed to the City ~~ana~cr, Attention
Property Director, City Atluinistration Buildinp" 202 "C"
Street, San nie~o, California 92101. Any notiteornotices
provided for by this lease or by law to he eiven or served
upon LESSEE, Hortp,a?,ee,Trustee or Beneficiary may be
given or served by depositing in the tTniterlStates nails,

,postage prepaid, a letter addressed to said LESSEE at the
leased prenises or at such other address desir-nated in
writing by LESSEE, 1!ort£:agee,Trustee or Bencficiary or
may be personally served upon then or any pcrson hereafter
authorized by them to receive. such notice. Any notite or
notices given or served as provided,herein shall be
effectual and bindinz for all purposes upon the princioals
of the parties so served upon pcrsonal service or forty-eight
hours after mailing in the manner required herein.
Cit~ APHroval and Consent. The approval or consent of the
CIT, w,erever req:lire(Ian this ar:recnent, shall mean the
approval or consent of the City Man ager unless otherwi se
specified, without need for further resolution by the City
Council.
Eninent Domain. In the event the leased premises or any
part thereof shall he taken for public purposes by condcn-.
nation as ~ result of any action nr proceedinr in eminent
domain, then the interests of CITY and LESSEE (or

.Beneficiary or ~:ortragee if there is a Trust Deed or
~loTtgagee then in effect], in the award and tIle effect of
the taking upon th~s lease agreement sllall he as follows:
a. In the eveni of such taking of only a part o~ the

leased premises, leaving therenainder of said
premises in SUC]1 16cation and in such form, shape
and size as to be ltsed effectively and rracticahly In
the opinion of CITY for the conduct thereon of.the
operations pernitted hereunder, this lease shall.
terninatc and end as to the portion of the leased
premises so takeri as of the date title to such
portion vestsifi the conder.1ningauthority, but s~nll
continue in ~lll force and effect as to the portion
of the leased premises not so tal~enand fron an~ after
such date the contract rent, or in the event there is
a n.inimun rent specif Led herein, then the m ini.num rental
required hy thi s lease to be paid b)' LISSEr: to (ITY shall
be reduced in the proportion to Hhich the value of the
leased premises so taten hears to the total value of
the de~ised premises; provided, ho~ever, CITY shall
have the right , w ith the consent of LES~;EE, to
substi tuto like adj acent propc rt y and na int ain the
rent schedu Le without diminution.

1,1,
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b. In tI,e event of the taking of only a p~rt of the leased
premises, leavin[; the renainc1cr of said prenises in such
location, or in SUC!1 form, shape or reduced size as to
renuer the sane not·effectively antipracticably usahle,
in the opinion of CITY, for the conduct thereon of the
operations pc rn i t t cd hereunder; this lease and all
right, title and interest. thereunder shall cease on the
date title to said prenises or the portion thereof so
taken vests in the condemning authority.

c. In the event· the entire leased premises a~e ~o taken,
this lease and all of the right, title and interest
thereunder shall cease on the date title to said premises
so taken vests in the coridemninz authority.

d. In the event of any.taking under Subparagraphs a, b, or
c, hereinabove, the only portion of any award of conpen-
sation wh ich shall be paid to LESSEE shall be the fair
market value of LESSEn~S interest in theirnprovcnents
placed upon.that portion of the leased prenises which
are taken by the condemning agency. It is the intention
of this provision tl,at LESSEE sllull not in any condenna-
tion receive any bonus or pen::tltyby reason of LESSEE'S
contractual rights in connection Hith the property
condemned.

e. Notwithstandin~ the foregoing provisions of this section,
CITY may, in its discretion anetHi thout affecting the
validity and existence of this lease, transfer the CITY'S
interests in said prenises in liell of condemnati6nto
any authority entithcd to exercise the pOHer of er.linent
domain. In the event of such transfer by CITY, LESSEE
shall retain whatever rights it may have to recover fran
the said authority the fair martet vallleof LESSEE'S
interest in the improvements taken by tile authority
and wh ich LESSEE has placed upon the Le ascd preni ses in
accordance with the provisions of this lease. .

19. Entry ond Insnection. CITYrese~ves ond sllall alHays llove
the rlght to enter said premises for the purpose of viewing
and ascertaining the condition of the sane, or to protect
its interests in the prer.lisesor to inspect the °Ilerations
conducted thereon. In the event that such entry or inspec-
tion by CITY discloses that said premises are not in a
decent, safe, he::tlthyand sanitary condition, (ITY shall
have the right, after tcn days Hrittcn noticc'to LESSEE,
to have any necessary maintenance Hork Jone for and at tl,c
expense of LESSEE and LESSEE hereby agrees to pay promptly
any and all costs incurred by CITY in havin~ such necessary
na intcnancc wo rl:done in order to kocp said preniscs in a
decent, safe, healthy and sanitary condition. further, if.
at any tine the CITY tlcterr.lincst hat sa i.c! preilises arc not
in a decent, safe, healthy arul sanitary cO:tdition, CITY
may at its sole option, Hithollt aJditional notice, require

_ 15 _.



·LESSEE .ile with CITY a faithfu_erformance bond to
assure prompt correction of any cona~tion which is not
decent, safe, healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE .
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease
imposed on CITY.

20. Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month;
and all nther terms and cOhditions of this agreement

.shall continue in full force and effect ..

.'

21. Merger. The voluntary or other surrender -of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may;
at the option of CITY, operate as an assignment to it
of any or all such subleases or subtenancies.

22. Oral Representation. .It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are .
fully set forth herein; and further, that this lease
cannot be enlarged, modified or chang8d in any respect
except by written agreement duly executed by and between
the said parties. .
oWnership of Improvements. All improvements, except
such fixtures as are hereinafter described on the
attached addendum, which have been insta.lled by LESSEE
in accordance with the provisions of this agreement,
shall at the option of CITY become the property of CITY
upon expiration or sooner termination of this agreement.
LESSEE shall have t~e right to remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the dperation
of the demised premises to the extent that the rent
paid to CITY is reduced as a direct result therefrom.
LESSEE'S removal of any said fixtures shall be at
LESSEE'S own expense and .shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaving the demised premises in good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of this

.agreement , CITY may remove, sell or destroy the same at

,- ~.23 •

- 16 _.



the expense of LESSEE, and if the proceeds of the sale are not
auequate, LESSEE shall promptly pay to CITY its reasonable cost of .
any such removal, sale or.destructipn together with the reasonable
cost of repair of damages to CITY'S property resulting from such
removal, sale or destruction. At the option of CITY, and such
fixtures not removed by LESSEE may be deemed abandoned and may be
removed and sold by CITY and all income received by CITY therefrom
shall be the property of CITY exclusively. Said addendum may be
changed from time to time upon approval of the City Manager, without
further resolution by the City Council.
The provisions of this Paragraph 23 hereinabove stated to the
contrary notwithstanding, LESSEE and CITY shall have certain options
under the following circumstances: In the event that laws, rules
and/or regulations are enacted by any governmental body during the
lease term that effects LESSEE'S dairy operation by requiring the
construction of certain improvements and/or the installation of
certain trade fixtures in order to continue:
a. LESSEE shall have the option to terminating this lease on 30

days notice if the cost of such mandated improvements e~ceed
$100,000 which figure shall be increased or decreased based on
the Los Angeles, Long Beach and Anaheim CPI index from the
date of execution hereof until the date such termination right
is exercised; or

b. LESSEE shall be entitled to remove any and all such improvements/
fixtures at the end of the lease term, at his expense;.or,

c. At the sole option of CITY, CITY may purchase from LESSEE said
improvements/fixtures for the depreciated value of said
improvements/fixtures, provided said value does not exceed One

.Hundred Thousand Dollars ($100,000.00).

-17-
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-24. Remedies of City.

a. Default by Lessee. In the event that:

(2)

LESSEE shall·default'in the performance or fulfillment
of any covenant or condition hereln required to be
performed or fulfilled by LESSEE and shall fail to
cure said default within thirty days following the
service on LESSEE of a written nptice from CITY
specifying the default complained of; or

LESSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy
or insolve~cy act or lawjor

(1)

(3) LESSEE shall be adjudicated a bankruptj or

.(4) LESSEE shall make a general assignment for the
~ benefit of creditor~j

then CITY may, at its option, without further notice or
demand upon LESSEE or upon any person claiming through
LESSEE, immediately terminate this lease and all rights
of LESSEE and of all persons claiming rights through
LESSEE in or to the said premises or in or to further
possession thereof and CITY may thereupon enter and
take possession of said premises and expel LESSEE and
all persons so claiming rights thereto. Provided,
however, in the event that any default described in
Part a, (1) of this section is not curable within
thirty (30) days after the service of a written notice
upon LESSEE, CITY shall not terminate this lease pursuant
to said default if LESSEE immediately commences to cure
said default and diligently pursues such cure to completion.

Provided, further, in the event that there is a deed of
trust or mortgage on the leasehold interest, CITY shall
not terminate this lease until it first shall have
served upon the mortgagee or beneficiary written notice
of the default or defaultscbmplained of, and the

-18-



, . - -Mortgagee or beneficiarysl1all havetllirty (30) days
from service of such notice within wh ich to comncncc
StIch cure as may be necessarynnJ tllis leasd shall not
terminate if said mo rtga'gec or beneficiary shall pro-
secutesaid cure witll reasonable diligence thereafter,
and said thirty-day period shall be extended dllring
the time required for said Mortcacee or beneficiary
to perfect, through litir:ationor through foreclosure,
~ts rights to cure.
Provided however, that in the event rent paid to CITY
is·calculated on the.basis of a percenta~eor percentages
of LESSEE'S gross income, and durin~ said period
required for rnortgacee or beneficiary to perfect a
cure of any default or defaults which have been ~aused
by LESSEE'S failure to pay said rent;" then in those
events if CITY is paid tIle minimun rent due under this
agreenent, CITY will not prosecute its right to terminate
the mortgagee's or beneficiary's interest~ Provided
further, that when the nortgagee or beneficiary has
secured control of said prenises,and before an assign-
ment to a ncw LESSEE, nortgagee or heneficiary shall
cause to be paid to CITY, any ambunts due CITY as a
result of the gross incone of the said premises exceeding
that amount necessary for paynent of the min irnun rent.
In comput i.ng .the gross rent upon which 't he compu t at ion
of the CITY rent is b~sed, reasonable administrative
expenses of a court appointed receiver may first be
deductp.d. .

b. City Recourse. If tI,e mortgagee or beneficiary shall
be required to perfect its right to cure snid default
or defaults t!lr~tlghlitigation or through foreclosure,
then CITY s11all have the option of t~e followin~ courses
6f action in order that such 4efalllior defaults may
be expeditiously corrected:
(1) CITY may correct or cause to be corrected saiel

default or defaults and charfle the costs t!lerefor
(includinfl costs incurrc~ hy CITY in enforcing
this provision) to the account of the Lf:SSEE, ",!lich
char~e shall be due and payahle on the date th~t
the rent is next due after presentation by CITY of
a staterneritof all or part of said costs.

(2) CITY naycorr~ct or cause to 110 corrected sni2
default or deFau Its andmay pro)'the costs thcreof
(dnc Iu.Ii.ng costs incurred by CITY in cnf'orcing
this provision) f rom t lie proceeds of any insurance
fund held by CITY and LESST:r or by CITY and nor t-
gagcc or beneficiary or CITY nny .usc sn id funds
of any faithful pc rf orrtancc or cash honcl on dcno si t
with CITY, br CITY flay calIon t!,Cbonclin~ aflent

- 19 -
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to correct said default or defaults or to pay the
costs of such correction performed hy or at the
direction of CITY.
CITY nay terninate this lease as to the rights of
LESSEE herein by assuming liahility for any trust
de~d or nortgage.LESSnn will assume and agrees
to pay any and all penalties or horiuses required by
the heneficiaries~ trustees or mortgacees &s a
condition for early payoff of the related notes·
by CITY. CITY maY,.as an alternative, substitute
for said terninated LESSEE_a new LESSEr reasonably
satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial interest in said
leasehold ~!Iosequalifications llava heenapproved by
CITY for assignmellt of the leasehold interest shall
have the .absolute right to
substitute itself to the estate of the LESSEE hereunder
and to commence perfornance of this lease and this
lease sll~ll not terminate if stichnortiagee or bene-
ficiary shall give notice in writing of its election
to so substitute itself and commence perfornance witllin
said t~trty-day period after service upon it of said
written notice. by CITY of the default. In the event
of the election hy tIlemortgagee or beneficiary to so
substitute itself to LESSEE'S estate hereunder, the
CITY expressly consents to said substitution and autho-
rizes said mortganee or beneficiary to perforn under
this lease with all the rights, privileges and obliga-
tions of the original LESSEr: hereunder, subject to
cure of the default if possible by mortga~ee.or bene-
ficiary, and·LESSEEexpressly agrees to assign all its
interest in and to its leasehold estat~ in that event.

c. Abandonment bv Lessee. Even thou[:h LESSEE has
breached the iease and abandoned the property, this
lease shall continue in effect for so Ions as CITY
does not terminate LESSEE'S right to possession, and
CITY nay enforce all its rigllts and remedies under
said lease, including, but not limited to, the right
to recover the rent as it beCOMes due under tile lease.
For purposes of this section, the folloHine do not
constitute a ter~ination of LESSE['Sri~Jlt to possession:
(1) Acts hy CITY of maintenance, or preservation, or

efforts to relet ~he property.
(2) The appointment of a receiver upon Ln.i t Lat ive of

CITY to protect tIle CITY'S interest under ti,e
lease.

- 20
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d. namap,es. Oamar,es which CITY may recover in the event
of default under this lease include the ,..orth , at' the
time of award, of the amount hy which the unpaid rent
for the balance of the t erm after the date of awa rrl , or
for any shorter perioll of time specified in this lease,
exceeds the amOtlnt of stich rental loss for the same
period thrit the LESSEE proves cotlld be reason~bly
avoided. The remedies provided hy this section arc
"not exclusive and shall be cunu lat ive to all other
rights and remedies possessed by CITY, and nothing
cOQtained herein shall be construed so as to defeat
any other rights or remedies to which CITY may be
entitled.

25. Reservation of Cit' Ri~hts. 'CITY he reby reserves all
rlglts, tlt e an Interest in any and all gas, oil, minerals
and water beneath sait! leased preI:1ises. CITY shall have
the rigllt to eriter said leased premises for the purpose
of makin2 repairs to or rlevelopinr,municipal services.
CITY. hereby reserves the right to gran t and usc such ease-
ments or establish and use such rights of I"ayover, under,
along and across said lejscd premises for Iltilities,
thoroughfares, or access as it may deerl advisahle for tIle
public good. Provided, however, CITY shall not unreasonably
interfere with LESSEE'S use of the premises and will re-
imburse LEssr:r;for physical damages, if"any, to the permanent
improvements of LESSEE located on the leased premises result-
ing from CITY'S exercising the rigllts retained in this para-
graph. Such reim~urscn~nt shall incltlde a reduction in the
"annual rent proportionate to the anoun t of said physical
damage as deternined by the City flanaeer. CITY sha Ll pay
the costs of maintenance and repair of all CITY installations

.' nad e pursuant to the rights reserved herein.
26· Time is of t'le Essence. 1'ioeis. of the essence of ~ach

and all of tlle teros and provisions of this lease anel this
lease shall inure to the benefit of and be binc!ing upon
the parties hereto and any successor of LISSIE as fully
and to the same extent as t!lough specifically rnenticined
in each instance, and all covenants~ stipulatioris and a~ree-
ments in this lease shall extend to and bind any assigns or
sublessees of LESSEE •
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27. "'aiver. The wa i.ver by CITY of any breach of any term,

covenant, or condition herein contained shall not be deened
to be a waiver of such tern, covenant or conditioh, or any
subsequent breach of the sane or any other tern, covenant
or condition l\erein contained. The subsequent accentance
of rent hereunder by CITY shall not be dcened to be· a wa iver
of any precedin~ breach by L~SSEE of any tern, cov~nant or
condition of this lease, regardless of CITY'S knowledge of
such preceding breach at the tine of acceptance of such
rent. Failure on the part of CITY to·require or exact
full and complete compliance with any of the covenants,
conditions or agreenents of this lease s11all not be
construed a~ in any manner cllanging the terns hereof
and shall not prevent CITY from enforcing any provision
hereof •

.'
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SECTION V - SPECIAL CONDITIONS:
A. AGRICULTURAL REQUIREMENTS.

1. Water Rights. There is hereby reserved to, the CITY,
and LESSEE herein expressly agrees that, in addition
to the reservations made in Paragraph 25 of this Agree-
ment, CITY or its designees, including but not limited
to other CITY lessees within the San Pasqual Valley
area if designated by the City, shall have throughout
said term, the right to divert, impound, store, and
transport by means of dams, reservoirs, or by pumping,
any of the water, both surface and underground, which
flows over, under or across the leased premises,
together with the right to divert by percolating through
any of said leased premises. The foregoing notwith-
standing, CITY'S and its designees' right to divert,
impound, store or transport such water shall be limited
so as not to impair LESSEE'S ability to obtain sufficient
water of sufficient quality from the leased premises to
supply all of LESSEE'S needs on the leased premises.
LESSEE shall have the right, without charge by CITY,
but at LESSEE'S sole cost, to develop and use on the
leased premises all natural water necessary to carry
out the purpose of this lease, but is expressly agreed
that said water shall be used only on the leased premises.
LESSEE agrees that upon termination of this Agreement,
he will leave any wells developed or used on the leased
premises during the term of this lease in good order
and condition and that the casing shall be left
in place.
LESSEE agrees to cooperate in, and not to protest, the
formation of ~ water.district, or similar government
agency, organized for the purpose of and with power to
allocate and/or distribute water in the San Pasqual
Valley. LESSEE reserves the right to protest the
allocation and/or distribution of water and/or ,the

,amount of any assessment levied against LESSEE or
LESSEE'S of the formation or operation of any such
district or agency. In the event such a district
or agency is formed, LESSEE agrees that notwith-
standing the provision of the foregoing paragraph
LESSEE'S rights granted therein shall be subordinate
to the needs and requirements as well as allocation
and distribution authority of such district, or
agency.
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2. Noxious Weeds, Pests and Erosi on , . LESSEE shall take proper
corrective action, to the satisfaction of CITY, ·to prevent the
infestation of noxious weeds, pests, and erosion throughout·
the entire leased premises.

3. Warranty. The CITY does not warrant that said premises are
suitable for the purposes for which they are leased. as stated
herein.

4. Control of Livestock. The premises shall be adequately fenced
to control 1ivestock without cost to CITY ina manner ..sati sfactory
to CITY. LESSEE shall be solely responsible for all damage of
any kind resulting from livestock leaving said premises.

5. Agricultural Practice. LESSEE agrees to employ and maintain
standard agricultural practices upon said premises. All
husbandry and dairy methods shall be subject to CITY's approval.
Failure of LESSEE to cease or cure· any unauthorized practice
within ninety (90) days after written notice thereof shall be
grounds for. immediate termination of the lease;

6. Deletion of Portion of the Leased Premises. In the event any
portion of the leased premises is not used by LESSEE for its
highest and best permitted use, then CITY may, at CITY's
option, delete that portion of the leased premises not used by
LESSEE from Section lA, DEMISED PREMISES hereof. Provided,
however, Section III, CONSIDERATION hereof, shall be adjusted
downward by the City Manager on equitable basis. It is further
understood and agreed that in the event LESSEE removes from
Parcel A-2 consisting of two (2) acres more or less, the
residential structures located on said parcel used as the
principal residence of LESSEE; then and in that event said .
parcel shall be deleted from the premises hereof and be added
to the leasehold interest of TMY Farms, a general partnership,
provided that LESSEE's rental shall be adjusted on the basis
of acreage proportionately downward.
In no event, if Parcel A-l is terminated, shall LESSEE have the
right to retain Parcel A-2, but both parcels shall be at the
option of CITY and TMY Farms, become· part of the TMY Farms
leasehold as provided below.

7. Option to Purchase Leasehold. If, during the term of this
lease, LESSEE desires to sell his leasehold interest, he must
first submi t a written offer to sell such interest to TMY
Farms upon terms and conditions specified by LESSEE. On or
before the thirtieth day after receipt of said offer, TMY
Farms must give written notice to LESSEE of it's acceptance of
the offer. If TMY fails to accept said offer as provided
herein, LESSEE may seek approval to sell said leasehold interest
pursuant to Section IV. A. 2. hereinabove.
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8. Use of Pesticides and/or Fertilizer: In connection with the

use of pesticides and/or fertilizer on the leased premises,it
,is agreed as follows:
(a) Nofi xed wi ng aerial spraynq shall be used;
(b) Helicopter spraying will be used only when necessary;
(c) The County Agricultural Commissioner shall supervise all

sprayng by LESSEE. The Commissioner shall test samples
of plant material, pond water and 4nimal forage at the
Wild Animal Park in the animal compound ano hospital
areas as required to insure no hazard exists from LESSEE's
spray operations.
CITY may terminate this lease in the event LESSEE's use
of pesticides ~nd fertilizers on the leased premises
results in detectable levels on the property of the
neighboring Wild Animal Park at a level that is higher
than the acceptable level for birds or water fowl. Such
hazard shall be confirmed by the Chief of Veterinary
Medicine at the University of California at Davis in the
event CITY acts to terminate under the provisions of this
paragraph. Upon written notice to LESSEE of such hazard
LESSEE shall cease and desist from, any use of pesticides
or fertilizer pending confirmation by the University of
California at Davis. In the event of such termination
LESSEE shall be allowed a,reasonable time to remove trade
fixtures and herds on the leased premises. In the event
of termination as provided for under the provisions of
this paragraph, CITY agrees to reimburse LESSEE for the
depreciated value of permanent improvements made by
LESSEE in an amount not to exceed One Hundred Thousand
Dollars ($100,000.00).

9. Use of Chemicals by Others. The provisions of Section V. A.
3. to the contrary notwithstanding, CITY hereby agrees that it
will take all reasonable actions within it powers to protect
LESSEE's dairy operation and the resulting production of milk
by prohibiting tenants of CITY-owned land in San Pasqual
Valley 'from using any chemicals in conjunction with their
leasehold interests which result in adulteration of LESSEE's
milk supply, or which cause substantial injury or disease to
LESSEE's dairy herd. Upon discovery of any condition hereinabove
described, LESSEE shall notify CITY, and CITY shall take all
necessary steps to effect cessation of any CITY tenant ls
action that causes or contributes to said condition. In the
event said condition is not corrected or correction is not
dilegently being pursued within thirty (30) days of LESSEE's
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noti ceto ClTV, LESSEE shall have the right to termi nate the
.lease. The exercise of this right of termination shall not

deprive LESSEE of any other legal remedy available under the
circumstances. In the event of such termination LESSEE shall
be allowed a reasonable time to remove trade fixtures and
herds from the leased premises.
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IN WITNESS WHEREOF, this lease agreement is executed by CITY,
acting by .and through the City Manager, and by LESSEE.

Date rJ J.-; l,/ I ('j 77

Date J(M,...L. Ittl Nt?

THE CITY OF SAN DIEGO

_B~~~
ASSISTANT TO THE C~ty Manager

•

LESSEE

APPROVED as to form and legality this
19 =1C) .:

. )

GRR/dac
Job: San Pasqual Leases

.JOHN W. WITT, City Attorney

.Jdw4L/·
. Deputy. ,

224070
-27-
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There presently exists on the leasehold premises the
following improvements:

1. Residence;
2. Hilk barn (approximately.250' x36');
3. Calf barn (approximately 200' x 23');
4. Silage pit (approximately 400' x 50');
5. Hay barn (approximately 160' x 50');
6. Storage shed (approximately 20' x20');
7. Pressure system consisting of 7 1/2 horse power

pump, tank and air compr~ssor; .
8. Corrals, waterlines and fencing;
9. Trade fixtures.
Off the leasehold premises Lessee's improvemen·ts

consist of:
10. A pressure system consisting of one 10 horse power

pump, 6 t~nks and connecting waterlines.
Lessee intends t~ construct an additional calf barn on

the leasehold premises in the foreseeable future.
The improvements and fixtures described above shall be-

come the property of the Lessor upon the expiration of this
lease except for the following:

11. Items 1, 9, and 10.above, and the proposed addi-
tional calf barn .

-.

. EXHIBI'f B
;.



.. • >-
, ( .c" '

• RESO LUTI 0 N .No. __ -=22:.=.;4=-0:....:7-=-0-----;' (R- 80- 99
Jijl231979Adopted on __ ""'--' _

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be and he is hereby authorized and
empowered to execute, for and on behalf of said City, an agri-
cultural lease for dairy and general agricultural purposes of
approximately 59 acres in the San Pasqual Valley for a term of
approximately 29 years at an initial rental of $406 per month
with FRANK J. KONYN and MARIE KONYN, husband and wife, under
the terms and conditions set forth in that lease agreement on
file in the office of the City Clerk as Document No.__~_7~6~6~)~9~8~7-·--

APPROVED: ::HN~~ty Attorney
Harold O. Valderhaug, Deputy

HOV:vl:731
7/10/79
Or. Dept.: Prop.
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Passed and adopted by the Council of The City of San Diego

.on ____~J~u~1~y_.~23~~,~1~9~7~9~ , by the following vote:

YEAS: Mitchell, O'Connor, Lowery. Williams. Schnaubelt, Stirling,

Killea and Wilson.

NAYS: None

NOT PRESENT: Cade-~_---:._------------'-------
AUTHENTICATED BY:

PETE WILSON,
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The C~ty of San Diego, California.

(SEAL)
By ELLEN BOVARD D puty......: -::.=:;.;....:......:.-~--------' e •

I HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. 224070
passed and adopted by the Council of The City of San Diego,

California, on - ........Jlli 2319 ...:....'4.:- _

CHARLES G. J\BLJELNOUR
City Clerk of The City of San Diego, California.

(SEAL) Deputy.

(Rev. 12/78)
ca
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lJO(UI'1tNT NO: 766987
fILrD Au9;:t 1, 1979 -Hl

OF'f/C[·OP-TFii--C;Ty··------
, SAN DIEGO CLERK

• CALIfORNIA

(Lease- Konyn, Frank J. & Marie)

Agricultural lease agree w/Frank J. & Marie Konyn
for dairy & general agricultural purposes of about
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RESOLUTION No. __ B- 2!i~158 (R.8l-586)
Adopted on __ NOV241980

BE IT RESOLVED, by the Council of The City of San Diego as follows:

The Council hereby endorses the agreement between
FRANK KONYN, KONYN DAIRY, and MICHAEL HORWATH, TMY FARMS,
relating to the use of City-owned houses and wells in the
SAN PASQUAL VALLEY, a copy of which agreement is attached
hereto and by this reference incorporated herein.

APPROVED: JOHN W. WITT, City Attorney

HOV: cvp :731. l7
9/24/80
Or.Dept.: Property
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as Lessor, under that certain Lease _.._--
Agreement entered into with ERNEST P. LEE and MARJORIE M. LEE
(LESSEE), dated March 1, 1984, and filed in the Office of the City
Clerk as Document RR-260397, hereby consents to the assignment of that
Lease Agreement to CLOVERDALE STABLES, INC. (ASSIGNEE), in accordance -
with the terms and conditions set out in the attached Assignment of of
Lease Agreement entered into between Lessee and said Assignee, dated
December 31, 1985, and in accordance with additional conditions as
follows: .

1. Mr. Frank Konyn and/or his employees shall have the right of
access to the property for the purpose of repairing,
maintaining, and, as necessary, replacing the existing
waterlines from the "Cloverdale Well" to City-owned houses
Nos. 3 and 5. All work on the waterlines is to be performed
by Mr. Konyn and/or his employees, expeditiously, and in a
manner which will not interrupt farming operations by
Cloverdale Stables, Inc.

2. Easements and Reservations
a. CITY hereby reserve all rights, title and interest in any

and all subsurface natural gas, oil, minerals and water on
or within the premises.

b. CITY reserves the right to grant and use easements or to
establish and use rights-of-way over, under, along and
across the leased premises for utilities, thoroughfares,
or access as it deems advisable for the public good.

c. CITY has the right to enter the premises for the purpose
of making repairs to or developing municipal resources and
services.



l, .'

However, CITY shall not unreasonably or substantially interfere with
LESSEE'S use of the premises and will reimburse LESSEE for physical
damages, if any, to the permanent improvements located on the leased
premises resulting from CITY exercising the rights reserved in this
section. Such reimbursement may include a reduction in the rent
proportionate to the amount of physical damage as determined by CITY.
CITY will pay the costs of maintenance and repair of all CITY
installations made pursuant to these reserved rights.

THE CITY OF SAN DIEGO

APPROVED AS TO FORM AND LEGALITY:

JOHN W. WITT, CITY ATTORNEY

Dated ----=2-=+I_\~~~!~~:L..:b~
I /

By

AGREED TO THIS J~ DAY OF
Fer; --r9l36. .

CLOVERDALE STABLES,-INC.

WRK:baa-w(2)62
2-18-86
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ASSIGNMENT AND ASSUMPTION
OF LEASE AND CONSENT

TO ASSIGNMENT

WHEREAS, ERNEST P. LEE and MARJORIE M. LEE, hereinafter col-

lectively referred to as "Assignors," are the Lessees under a

certain existing Flat Rate Lease, dated March 1, 1984, herein-

after referred to as the "Current Lease," with the City of San

Diego, a Municipal Corporation, hereinafter referred to as the

"City," filed in the Office of the City Clerk as Document No.

with respect to certain real property located in San

Pasqual Valley and more particularly' described in said Current

RR-260397

Lease; and
WHEREAS, both the Assignors and Assignee desire to effect an

,assignment of all of ~ssignors' right, title, and interest in the

Current Lease from Assignors to Assignee; and
WHEREAS, Assignee is willing to assume all rights and

obligations of Assignors as Lessees under the Current Lease

Agreement.
NOW, THEREFORE, in consideration of the mutual promises and

covenants contained herein, the Assignors, Assignee, and City

agree as follows:
1. Assignors hereby assign to Assignee all their right,

title, and interest in and to their Current Lease with the City.

2. Assignee hereby accepts said assignment. Assignee

further agrees to assume all rights and obligations of Assignors

as Lessees under their Current Lease with the City and to keep

1
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and perform all. covenants, conditions, and provisions of said

Current Lease.

3. The City further consents to said, assignment of the

Current Lease from Assignors to Assignee.

4. This assignment and assumption of the Current Lease and

consent thereto shall be effective upon the date of execution of

same by the City.
5. If any party commences an action against any of the

parties arising out of or in connection with this assignment and

assumption of the Current Lease, the prevailing party or parties

shall be entitled to recover from the losing party or parties

reasonable attorneys' fees and costs of suit.

6. This assignment shall be binding on and inure 'to the

benefit of the parties and their successors.

IN WITNESS WHEREOF, the parties hereto have signed this

instrument in triplicate.

DATED~-We3~ /tjJCs-.
ERNEST P. LEE
. - .0&-<

~EE

"ASSIGNORS"

DATED: /2 - 3 /-"8 S CLOVERDALE STABLES, INC.

/.

.): r
By /-r -A);'/ . :-1/-1,: "

CJOE LOFTIN, Secretary

"ASSIGNEE"

2
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RESOLUTION NUMBER R- 265909
ADOPTED ON __ J_UN_O_9_1_98_o_

BE IT RESOLVED, by.the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to execute,

for and on behalf of The City of San Diego, lease amendments with

FRANK J. KONYN and MARIE D. KONYN, and TMY FARMS, a general

partnership, which lease amendments will resolve issues related

to City-owned farm workers housing and the discharge of

wastewater from Konyn Dairy, under the terms and conditions set

forth in those lease amendments on file in the office of the City
Cl k D t N RR- 265909'"an'd RR_26590S-. ~er as ocumen os.

APPROVED: JOHN W. WITT, City Attorney

By --;;-::r~/A+""';";'-.;-J~~~c=_
HXofio:ValderhaUg •
Deputy City Attorney

HOV:pS
05/12/86
Or.Dept:Prop.
Job:034765
R-86-2189
Form=r.none

-PAGE 10F·!-
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RESOLUTION No. __ ~2:::..:...2:....::..4:--07_0 -. (R-80-99
Adopted on __ ojli_l_2_3_1_9-_/9_

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be and he is he~eby authorized and

empowered to execute, for and on behalf of said City, an agri-

cultural lease for dairy and general agricultural purposes of

approximately 59 acres in the San Pasqual Valley for a term of

approximately 29 years at an initial rental of $406 per m~nth

with FRANK J. KONYN and MARIE KONYN, husband and wife, under

th~ terms and conditions set forth in that lease agreement on
file in the office of the City Clerk as Document No. '7~6~·{~)~~l_8_'_7__

.APPROVED: ::HN~~ty Attorney
Harold o. Valderhaug, Deputy

HOV:vl:731
7/10/79
Or. Dept.: Prop.

_ __ , _ ..• ",.",11::1
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Passed and adopted by the Council of The City of San· Diego

on __ --=J:.,:u:;.:1;.::y--:;:2.;;.32..,-=.19:...7:..;9'-----'------, by the following vote:

YEAS: Mitchell, O'Connor, .Lowery, Williams. Schnaubelt, Stirling,

Killea and Wilson.

NAYS: None

NOT PRESENT: Gade-------'----'---------------~-

AUTHENTICATED BY:
.__ --'- -~:...P:::E.::..T.:.::.-EWI L§ON •

Mayor of TIle City of San Diego, California.

_______ .=C.:.:Ili\RLESG. A BDELNOU R
City Clerk of The c~ty of San Diego, California.

(SEAL)
By _--'- E_L_L_E_N_BO_V_A_R_D r Dcpu ty .

I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. 224070
passed and adopted by the. Council of TIle City of San Diego,

California, on JUl231979

CHARLES G. ABlJELNOU R
City Clerk of The City of San Diego, California.

By Deputy.(SEAL)

(Rev. 12/78)
ca
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