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FLAT RATE LEASE

THIS LEASE AGREEMENT is executed by and between THE CITY OF SAN DIEGO, a

municipal corporation, hereinafter called "CITY" and FRANK J. KONYN AND

MARIE D. KONYN, hereinafter calle "“LESSEE".

II.

a

DEMISED PREMISES. CITY hereby Jeases to LESSEE and LESSEE leases

from

CITY all. of that certain real property situated in the City of

San Diego, County of San Diego, State of California, described and
delineated on Exhibit "A" as Parcels A-1 and A-2 attached hereto
and by this reference made part of this agreement. Said real
property is hereinafter called the "premises". '

A'

TERM

PERMITTED USE. Said.premises are leased to LESSEE only for
the purposes of operation and maintenance of a Grade "A" Dairy
as to Parcel A-1 and LESSEE residence or incidental purposes
as may first be approved in writing by the CITY and for no
other purpose.

OBLIGATION TO DILIGENTLY USE. LESSEE covenants to use said
premises for the above-specified purposes and to diligently
pursue said purposes throughout the term hereof.

RELATED COUNCIL ACTIONS. By the granting of this lease, the
City Council of The City of San Diego is not obligating itself
with regard to any other d1scret1onany action relating to
development or operat1on of said premises. Such d1scret1onany ‘
action includes, but is not limited to, rezonings, variances,
environmental clearances or any other governmental agency
approvals which are required.

OF AGREEMENT

COMMENCEMENT AND TERMINATION. The term of this agreement
shall be a period of years commencing on the date of execution
hereof by the City Manager and ending on March 12, 2008.
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SURRENDER OF PREMISES. At the expiration or earlier
termination of this lease, LESSEE shall execute, acknowl-
edge and deliver to CITY, within five days after written
demand by CITY, a valid and recordable quitclaim deed
covering all of the leasehold premises free and clear

of all liens and encumbrances.

CONSIDERATION

A.

RENT. The rent during the entire term of this agreement
is payable to the Office of the City Treasurer monthly
in advance beginning on the effective date hereof. For
the first five year period of this agreement, .the monthly
rent shall be FOUR HUNDRED AND SIX DOLLARS ($406). The
rent for the remaining term of this agreement shall be
payable monthly in advance and shall be adjusted upward
or downward at the expiration of each five-year period,
according to the following method of computation:
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The rent for the five-year perlod follow1ng each adjuqtncnt
shall be determined by multlplylng the rent which is
effective immediately prior to said adjustment by the
"Adjustment Figure" established in the method outlined

in the following paragraph provided that the increases
shall not exceed 4% per year. .

The "Adjustment Figure" used to ad]ust the rent as
" specified above shall be established by leldlng the
"Current Index: by the "Base Figure".

The "Current Index" shall be a three month average of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/ Long
Beach area. The three months to be used to establish
said average shall be the fourth, fifth and sixth
calendar months preceding the adjustment date. When a
similar CPI is available for the San Diego area, it may
be Substltuted. :

The "Base Figure" shall be a three month average of
index figures from the same source as established above
and using the fourth, fifth and sixth calendar months
preceding the date of execution of this agreement.

Example: Current Index 121

Base Figure 110 = 1.10 (Adjustment
_ - ‘ : Figure)

Effectlve Reht x 1. 10 = Adjusted Rent

In the event the CPI for the Los Angeles/Long Beach/or
San Diego. area, "All Items", is no longer published,

the index for the adjustment date shall be the one. :
reported in the U.S.. Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base
period 1967 = 100, the base figure used for calculating
the adjustment percentage shall first be converted

under a formula supplied by the Bureau.

If the above-described Department of Labor indexes are

no longer published, another index generally recognized

as authoritative shall be substituted by agreement of

the parties. If the parties hereto are unable to aaree

~ within 60 days after demand by either party, a substitute
index will be selected by the Chief Officer of the San

Francisco Regional Office of the Bureau of Labor StatlStlLS

or 'its successor.
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DELINQUENT RENT. In the event LESSEE fails to pay the -
applicable rents when due, then LESSEE shall pay CITY,
in addition to the delinquent rent, a sum of money ‘
equal to FIVE PERCENT (5%) of said delinguent rent;
provided, however, in the event said delinguent rent is
still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said FIVE PERCENT
(5%), a sum of money equal to TEN PERCENT (10%) of said
delinguent rent. It is the intent of this provision
that CITY shall be compensated by such additicnal sums
for loss resulting from rental delinquency including
costs to CITY of servicing the delinguent account. The
City Manager, at his option, may for good cause waive
any such delinquency compensation réquired herein, upon
written application of LESSEE. - '

INSPECTION OF RECORDS. Whenever CITY desires to inspect
the records and accounts of LESSEE in order to determine
LESSEE'S compliance with the terms of this agreement,
CITY shall have the right at all reasonable times to
inspect any records pertinent to the subject under
study. LESSEE agrees to cooperate in such inspection
and to make the pertinent records available to CITY at’

LESSEE'S place of business in the City of San Diego.

Ao e - ative
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" IV. COVENANTS AND CONDITIONS.
A. CITY COVENANTS.

1. Quiet Possession. LESSEE, paying the said rent and
performing the covenants and agreements herein, shall and
may at all times during the said term peaceably and

~quietly have, hold and enjoy the said premises for the
term hereof. If CITY for any reason whatsoever cannot
deliver possession of the said premises to LESSEE at the
commencement of said term as hereinbefore specified, or
if LESSEE is dispossessed through action of a title
superior to CITY'S, then and in either of such events,
this lease shall not be void or voidable nor shatl CITY
be 1iable to LESSEE for any loss or damage resulting
therefrom, but there shall be determined and stated in
writing by the City Manager of CITY a proportionate
reduction of the rent covering the period or periods
during which LESSEE is prevented from having the quiet
possession of all or a portion of the demised premises.

2. Right to Assign and Sublet. Subject to the provisions of
Section V. A. 7. herein below, when in the opinion of the
City Manager, and subject to the approval of the City
Council whenever required, if it is deemed consistent
with the best interests of the CITY, LESSEE may assign
this lease or any interest therein and may sublease any
portion thereof to an assignee or sublessee who has, in
the opinion of City Manager, the financial capability and
overall competence to successfully operate the assigned
or subleased premises. The consent of the City Manager
and/or City Council will not be unreasonably withheld.
This lease and any interest herein shall not be assignable
by operation of law without the written consent of the
City Manager. Any or all of the following actions will
be considered trafficking in the leasehold which is not a
permitted activity under this contract and will be considered
as contrary to the CITY'S best interests:

a. Assignment or subleasing by LESSEE for a consideration
in excess of a reasonable return on the actual value’
of the LESSEE'S installed improvements and/or services
rendered.

b. Subleasing of the primary function of the lease or
subleasing of a major portion of the leasehold.



If CITY has been notified in writing of the exis-
tence of a trust deed or mortgage secured by the
leasehold, CITY agrees to give the trustee or

beneficiary notice of any sublease or assignment
prior to CITY'S approval thereon.

Approval of any assignment or sublease shall be
conditioned upon Assignee or Sublessee agreeing in
writing that they will assume the rights and
obligations thereby assigned or subleased and that
they will keep and perform all covenants, con-
ditions and provisions of this agreement which are
applicable to the rights acquired.

Right to Encumber. CITY‘doeslhereby consent and

agree that LESSEE may encumber this lease, its
leasehold estate and its improvements thereon by
deed of trust, mortgage, chattel mortgage or other
security type instrument to assure the payment of

a promissory note or notes of the LESSEE. CITY
further agrees that in the event said deed of

trust or mortgage or other security type instrument
should at any time be in default and be foreclosed,
or transferred in lieu of foreclosure the CITY

will accept the mortgagee or beneficiary thereof,
if reputable, qualified and financially responsible,
such as a State or Federal regulated financial
institution, as its new tenant under this lease
with all the rights, privileges and duties granted
and imposed in this lease contract. In the event
said mortgagee or beneficiary desires to assign
this lease to its nominee, if nominee is a reputable,
qualified and financially responsible person in

the opinion of CITY, CITY hereby agrees that upon
the filing of an application for consent to such
assignment, CITY will give its consent thereto.

B. LESSEE COVENANTS.

4.

Affirmative Action., LESSEE agrees to take affirmative
action to improve employment opportunities of
minorities and women. When applicable, LESSEE

agrees to abide by the Affirmative Action Program

for Lessees as.it now exists or is hereafter

amended. A copy of the program, effective as of

the date of this agreement, is on file in the '
Office of the City Clerk as Document No. 746205

and by this reference is incorporated herein.
Minorities are presently defined as Mexican-

American, Black, Filipino, American Indian and _
Asian/Oriental. " The goal of this program shall be

the attainment of the employment of minorities and
women in all areas of employment in a total percentage
of employment approximately equal to the total

level of minority and women employment as established

..by the CITY for its Affirmative Action Program

each vyear.
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Compliance with Law. LESSEE agrees, at its sole cost

-and expense, to comply and secure compliance with all

the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and municipal ordinances and

state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency

all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises including the
land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, erected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
connection with the leased premises. LESSEE recognizes:
and understands that this lease may create a posSsessory
interest subject to property taxation and that the
LESSEE may be subject to the payment of property taxes
levied on such interest. LESSEE further agrees that
such tax payment shall not reduce any rent due the CITY
hereunder and that any such tax shall be paid by the
LESSEE before becoming delinquent. The Jjudgment of any
court of competent jurisdiction, or the admission of
LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of them, whether CITY .
be a party thereto or not, that LESSEE, sublessee or
permittee has violated. any such ordinance or statute in
the use of the premises shall be conclusive of that
fact as between CITY and LESSEE. :

Construction/Alterations. LESSEE agrees not to construct
or install any buildings or structures on said premises
or otherwise improve or alter said premises in any

manner except in accordance with plans and specificiations
previously submitted to. the City Manager and approved

by him in writing. LESSEE shall not make any major
structural or architectural design alterations to
approved buildings, structures or improvements installed
on said premises except in accordance with plans and
specifications previously approved in writing by the

City Manager. This provision shall not limit or set

aside any obligation of LESSEE under this lease to.
maintain said premises in a decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged or worn improvements. CITY

shall not be obligated by this lease to make any improvements
or alterations to said premises or to assume any expense
therefor.
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Construction Bond. LESSEE agrees to file with CITY,
prior to commencement of any construction performed -
upon the premises a faithful performance bond in the
amount of 100% of the construction costs of the work to
be performed. Said bond may be in cash or may be a
corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the
construction commenced by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITYy, that the uncompleted construction be removed and
the premises restored to a conditiod satisfactory to
CITY. The surety bond will be filed with CITY and any.
cash used as a part of the bond may be deposited with
CITY to be held in trust for the purpose specified
above or may be placed in an escrow or other trust
approved by CITY. Upon application by LESSEE, CITY may
waive this reqguirement to file a bond. 1In the event
that LESSEE fails to file any such required bond, this
lease may be terminated by CITY. '

-8A-
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Indemnity. LESSEE agrees that CITY, its agents,-officers
and employees, shall not be liable for any claims,

- liabilities, penalties, fines or for any damage to the

goods, properties or effects of LESSEE, its _sublessees
or representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
whomsoever, nor for personal injuries to, or deaths of
any persons, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE or its
sublessees in or about the leased premises, or any act
or omission of any person or from any defect in any
part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to. indemnify and save
free and harmless CITY and its authorized agents,
officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor.

Insurance Coverage During the entire term of this
lease, LESSEE agrees to procure. and maintain public
liability insurance which names CITY as an additional
insured with an insurance company satisfactory to CITY
licensed to do business in California to protect against
loss from liability imposed by law for damages on
account of bodily injury, including death therefrom,
suffered or alleged to be suffered by any person or
persons whomsoever, resulting directly or indirectly
from any act or activities of CITY or LESSEE, its
sublessees or any person acting for CITY,
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or LESSEE or under its control or direction, and also to
protect against loss from liability imposed by law for
damages to any property of any person caused directly or
indirectly by or from acts or activities of CITY, or
LESSEE, or its sublessees, or any person acting for CITY
or LESSEE, or under its control or direction. Such public
damage and public liability insurance shall also provide
for and protect CITY against incurring any legal cost in
defending claims for alleged loss. Such public liability
and property damage insurance shall be maintained in full
force and effect during the entire term of this lease in the
amount of not less than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00) .
COMBINED SINGLE LIMIT LIABILITY. , LESSEE agrees to submit a
policy of said insurance to the CITY on or before the effective
date of this agreement indicating full coverage of the contractual
liability imposed by this agreement and stipulating that the
insurance company shall not terminate, cancel or limit said
policy in any manner without at least thirty days prior written
notice thereof to CITY. If the operation under this agreement
results in an increased or decreased risk in the opinion
of the City Manager, then LESSSEE agrees that the minimum
1imits hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that provisions
‘of this paragraph as to maintenance of insurance shall not
be construed as limiting in any way the extent to which the
LESSEE may be held responsible for the payment of damages
to persons oOr property resulting from LESSEE'S activities,
the activities of its sublessees oOr the activities of any
person or persons for which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage

and vandalism insurance on all permanent property of an
insurable nature located upon the leased premises. Said
policy shall name the CITY as.an additional insured and shall
be written by an insurance company satisfactory to CITY
licensed to.transact business in the State of California

and shall be in an amount sufficient to cover at least 100%
of the replacement costs of said property. LESSEE agrees to
submit a certificate of said policy to the CITY on or before
the effective date of this lease. . Said policy shall contain
a condition that it is not to be terminated or cancelled
without at lease thirty (30) days prior written notice to
CITY by the insurance company. LESSEE agrees to pay the
premium for such insurance and shall require that any
insurance proceeds resulting from a loss under said policy
are payable jointly to CITY and LESSEE and said proceeds
shall constitute a trust fund to be reinvested in rebuilding
or repairing the damaged property or said proceeds may be

- 10 -



dlsposed of as specified in Section IV, 16, Waste, Danmage
or Destruction, hereof; prOV1dcd howcver, that within
the period during whlch there is in existcnce a mortgace
or deed of trust upon the leasehold, then and. for that
period all policies of fire insurance, extended coverape
and vandalism shall be made payable jointly to the '
nortgagee or beneficiary, the named insured, and CITY,

and shall be disposed of jointly by the partlcs for the
follow1ng purposes: ,

a. As a trust fund to be retalned by said nortﬂanee or
beneficiary and applied in reduction of the debt
secured by such mortgaﬂe or deed of trust with the
excess remaining after. full payment of said debt to
be pald over to LESSEE and CITY to pay for rcconstructlon,
repair, or replacenent of the danaged or destroyed
improvements in progress payments as the work is
performed. The balance of said- procecds shall be paid
to LESSLE. o

Prov1ded further however nothlnn ‘herein shall
prevent LESJFF ‘at its optlon and with the anproval
of said mortga"ce or bencf1c1ary, from filineg a
faithful performance bond in favor of said mortgagee
or beﬁef1c1ary and CITY in an amount equivalent to
said insurance proceeds in lieu of surrendering said
insurance procceds to sald mortgagec or benef1c1ary,
and CITY. :

b. In the event that this lease is terninated by mutual

agreement and said improvements are not reconstructed,
. repaired or replaced, the insurance proceeds shall be

jointly retained by CITY and said mortgagce or benefi-
ciary to the extent necessary to first dlscharpe the
debt secured by said mortgage or deed of trust and
then to restore the premises in a neat and clean
condition. Said mortgagee or heneficiary shall hold
the balance of said procceds for CITY and LESurL as

their interests may appear.

" LESSEE agrees to increase the limits of liability when, in

-11: -
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the opinion of CITY, the valuc of the improvenents covercd
is increased, subject to the availability of such insurance
at the increased limits. LESSELE agrees, at his sole
expense, to conply and secure compliance with all insurance
requirements necessary for the maintenance of reasonahle
fire and public 1iability insuranc covering said premises,
buildings and appurtenances. : .

Labor and vtaterialmen's Dond. LESSEL agrees to save cCITY
TTce ane harmless, indenniiy it against all claims for lahor
and materials in .connection with improvenents, Tepairs oT
alterations to the leased premises, and the cost of defending
against such clains, including recasonable-attorney's fees.

In the cvent that inprovements, repairs oOr alterations &re

constructed on the leased premises by other than the CITY,

“and a lien is filed, LFESSEE agrees to file with CITY within

five days a bond sufficient to pay in full all claims of
all persons seeking relief under the lien. The hond shall
be ackowledged by LLGSEL as principal and hy a corporation
satisfactory to CITY iicenscd by the Imsurance Commissioner
of the State of California to transact the business of a

fidelity and surety insurance company as surety.

Legal Proceedings. LESSEL agrees that should it becone
necessary for CITY to comnmence legal procecdings to collect
rent, recover possession, OT enforce any other provision of
this lease, the prevailing party will be entitled to legal
costs in connection therewith, including reasonable attorney's
fees as deternined by the court. The parties agreec that the
law of the State of California shall be used in interpreting
t+his leasc agrcement and will govern all disputes under this
lease agreenment and will determine all richts and obliga-

tions hereunder. Personal scrvice either within or without .

the State of california shall be sufficient to give personal
jurisdiction to any court in which an action isfiled for
litigation of rights under this lease agrcenent.

‘faintenance. LESSLEE agrees to assume full responsibility
Tor the operation and naintenance of said premiscs through-
out the term hereof- without expense to CITY unless otherwisc
specified herein, and to perforn all repairs and replace-
ments necessary to maintain and preserve said prenises in

a decent, safe, healthy and sanitary condition in a manner
satisfactory to CITY and-in compliance with all applicable
laws. LESSEL agrecs that CITY shall not he reauired to
perform any maintenance, repairs oT services or to assune
any expense not specifically assumed herein in connecction
with said premises and LESSTE hereby waives all tights to
riake repairs or to causc any work to be performed at the
expense of CITY as provided for in Sections 1941 and 1942

of the California civil Code.

- 19 =



l3.

14..

15,

* @

Vondiscrimination. LESSEL agrees not to discriminate in
any manner agalnst any person OT persons on account of
race, marital status, sex, religious creed, color, .
ancestry, national origin, physical handicap. or medical
condition in LESSEE'S use of the prenises, inciuding,
but not limited to, the providing of goods,»scrvices{
facilities, privileges, advantages and accomriodations,

and the obtaining and holding of employment.

‘Utility Costs. L.ESSEL agrces 1o order, obtain and pay

Tor ail utilities and service and'installation charces in
connection therewith. All utilities jnstalled by LESSLL
shall be jnstalled underground., if practigal. :

Vlaste, DNamape OT Destruction. LESSEE agrees to give
notice to the CITY or any TIre or other damage that nay
occur on the leascd prenises within ten days of such fire -
or damage. LESSLEL agrecs not to commit. OT suffer to be
committed any wastc oOr injury or any public or private .
nuisance, to kecp the premises clean and clear of rcfuse
and obstructions, and to dispose of all carbage, trash

and rubbish in a nanner satisfactory to the cITY. If the
leased premises shall be damaged by any causc which puts
the premises into a condition which. is not decent, safe,
healthy and sanitary, LEGSEE agrees to make or cause to

be made full repair of said danage and to rTestore the
prenises to the condition which existed prior to said
danage, or LESSEL agrees +o0 clear and rerove from the leasec
prenises all debris resulting from said damage and rebuild
the premises in accordance with plans and specifications
previously submitted to the CITY and approved in writing
in order to replace in rind and scope the overation which
existed prior to such danage. S

LESSEE agreces that sreliminary stcps tovard performing
repairs, restoration oY replacement of the premises shall
be commenced by LESSLE within thirty days and the required.
repairs, restoration OT replacenient shall be completed
within a reasonablc time thercafter. CITY may deternine

an equitable deduction in the mininum annual rent reauirc-
ment for such period or periods that said premises are
untenantable by reason of such damage.

"C. RESTRICTIVE CONDITIONS

l6.

Administration and Notices. Control and adninistration

of this lcasc 1s uncer the jurisdiction of the City lfananer
0of CITY as to CITY'S interest hercin and any comnunication
relative to the terns oOT conditions or any chances therceto

or any notice or notices provided for by this leasc or bY
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law to be given or served upon CITY may be given or served
by registercd lettcr deposited in the lnited States mails,
postage prepaid, and addressed to the City Manager, Attentlion
Property DNirector, City Adniinistration Building, 202 'C"
Street, San Diego, California 92101. Any notice or.notices:
provided for by this lease or by law to be given or served
upon LESSEL, lortgagee, Trusteec or Reneficiary may be

given or served by dcpositing in the llnited States mails,

. postage prepaid, a letter addrcssed to said LESSCE at the

leased premises or at such other address designated in
writing by LESSLE, Ifortgagee, Trustec oT Beneficiary or
may be personally served upon them or any person hereafter
authorized by them to receive such notice. Any notice or
notices given or served as provided herein shall be
effectual and bindins for all purposes upon the princinals
of the parties so served upon personal service or forty-eight
hours after mailirng in the manner required herein. '

City Apprdﬁal and Consent. The approval or conscnt of the

CITY, wherever Tequired 1in this agreenent, shall mean the
approval or consent of the City Manager unless otherwise

specified, without need for further resolution by the City

Council.

Iminent Domain. In the event the leased premises or any
part thereof shall be taken for public purposes by conden-.
nation as o resnlt of any action or proceeding in’'eminent

. A W

domain, then the interests of CITY and LESSER (or

- Beneficiary or Mortgagee if there is a Trust Decd or

Mortgagee then in effect), in the award and the cffect of

‘the taking upon this lease agreement shall be as follows:

a. In the event of such taking of only a part of the
leased premiscs, leaving the remainder of said
premises in such location and in such form, shape .
and size as to be used effectively and practicably in.
the opinion of CITY for the conduct thercon of. the
operations pernitted hereunder, this leasc shall
terninate and end as to the portion of the leased
prenises so taken as of the date title to such
portion vests in the condemning authority, but shall
continue in full force and effect as to the portion
of the lcascd premises not so taken and frer and after
such date the contract rent, or in the cvent there is
'a minimun rent specified herein, then the minimum rental
required by this leasc to be paid by LESSEE to CITY shall
be reduced in thc proporticn to which the value of the
leased premises so taken bears to the total value of
the demised premises; provided, however, CITY shall

_have the right, with the consent of LESGLL, to

substitute like adjacent property and maintain the
rent schedule without diminution. :

14
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b. In the event of the taking of only 2 part of the leased
premises, leaving the renainder of said premises in such
location, or in such form, shape or reduced size as to
render thc same not effectively and practicably usable,
in the opinion of CITY, for the conduct thercon of the

: 0perations,permitted-hcrcunder; this lease and all
right, title and interest thereunder shall ccase on the
Jate title to said prenises or the portion thereof so
taken vests in the condemning authority. '

c. In the event the entire leased premises are so taken,

this leasc and all of the right, title and interest
thereunder shall cecasc on the date title to said prenises
so taken vests in the cordemning authority. o

d. 1In the event of any .taking under Subparagraphs a, b, or
c, hereinabove, the only portion of any awar< of comnen-
sation which shall be paid to LESSEE shall be the fair
market value of LESSEL'S interest in the improvencnts
placed upon.that portion of the lcased prenises which
are taken by the condemning agency. . It is the intention
of this provision that LESSEE shall not in any condemna-
tion receive any bonus or penalty by reason of LESSEE'S
contractual rights in connection with the property

condenned.

e. Notwithstanding the foregoing provisions of -this section,
CITY may, in its discretion and without affecting the
validity and existence of this lease, transfer the CITY'S.
interests in said premises in licu of condemnation to
any authority entithed to exercise the power of eminent
donmain. In the event of such transfer by CITY, LLSSLE
shall retain whatever rights it may have to recover from
the said authority the fair market valuc .of LESSEL'S
interest in the improvements taken by the authority
and which LESSEE has placed upon the leascd premises in
accordance with the provisions of this lease. '

Entry and Insnection. CITY reserves and shall always have
the right to enter said prenises for the purposc of viewing
and ascertaining the condition of the sane, or to protect
jts intcrests in the premises or toO inspect the operations
conducted thercon. In the event that such entry or inspec-
tion by CITY discloses that said premises are not in a
decent, safe, healthy and sanitary condition, CITY shall
have the right, after ten days written notice to LESSEL,

to have any necessary naintenance worl: done for and at the
expense of LLSSLE and LESSELE hereby agreces to pay promptly
any and all costs incurred by CITY in having siuch necessary
naintenance worl done in order to keep said premiscs in a
decent, safe, healthy and sanitary condition. Turther, it .
at any tinc the CITY deternines that said prenises are not
in a decent, safc, hcalthy and sanitary condition, CITY

may -at its sole option, without additional notice, Tequire

‘- 15 -I



20.

21.

- 22,

T 23,

.LESSEE t.\file with CITY a faith‘ful’erformance bond to
assure prompt correction of any conaition which is not-
decent, safe, healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
‘correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease

imposed on CITY.

Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month,
and all other terms and conditions of this agreement

_shall continue in full force and effect. -

Merger. The voluntary or other surrender -of this lease
By LESSEE, or a mutual cancellation therecf, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,

~at the option of CITY, operate as an assignment to it

of any or all such subleases or subtenancies. :

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and between
the said parties. '

Ownership of Improvements. All improvements, except

such fixtures as are hereinafter described on the
attached addendum, which have been installed by LESSEE

in accordance with the provisions of ‘this agreement, '
shall at the option of CITY become the property of CITY
upon expiration or sooner termination of this agreement.
LESSEE shall have the right to remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation
of the demised premises to the extent that the rent '
paid to CITY is reduced as a direct result therefrom.
LESSEE'S removal of any said fixtures shall be at
LESSEE'S own expense and .shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaving the demised premises in good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of this
-agreement, CITY may remove, sell or destroy the same at

-16 -



the expense of LESSEE, and if the proceeds of the sale are not
adequate, LESSEE shall promptly pay to CITY its reasonable cost of
any such removal, sale or destruction together with the reasonable
cost of repair of damages to CITY'S property resulting from such
removal, sale or destruction. At the option of CITY, and such
fixtures not removed by LESSEE may be deemed abandoned and may be
removed and sold by CITY and all income received by CITY therefrom
shall be the property of CITY exclusively. Said addendum may be
changed from time to time upon approval of the City Manager, without
further resolution by the City Council.

The provisions of this Paragraph 23 hereinabove stated to the
contrary notwithstanding, LESSEE and CITY shall have certain options
under the following circumstances: In the event that laws, rules
and/or regulations are enacted by any governmental body dur1ng the
lease term that effects LESSEE'S dairy operation by requiring the
construction of certain improvements and/or the installation of
certain trade fixtures in order to cont1nue :

a. LESSEE shall have the option to terminating this lease on 30
days notice if the cost of such mandated improvements exceed
$100,000 which figure shall be increased or decreased based on
the Los Angeles, Long Beach and Anaheim CPI index from the
date of execution hereof until the date such termination right
is exercised; or

b. LESSEE shall be entitled to remove any and all such 1mprovements/
fixtures at the end of the lease term, at his expense;.or,

c. At the sole option of CITY, CITY may purchase from LESSEE said
improvements/fixtures for the depreciated value of said
_improvements/fixtures, provided said value does not exceed One
Hundred Thousand Dollars ($100,000.00).

-17-
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Remedies of City. .’

a. Default by Lessee. In the event. that:

(1) LESSEE shall default in the performance or. fulfillment
of any covenant or condition herein required to be
performed or fulfilled by LESSEE and shall fail to
cure said default within thirty days following the
service on LESSEE of a written nptice from CITY -
specifying the default complained of; or

(2) LESSEE shall voluntarily file or have involuntarily
filed agalnst him any petltlon under any bankruptcy
or lnSO¢VAnC act or law, or.

(3) LESSEE shall be adjudicated a bankrupé; or

'(4) LESSEE shall make a general assignment for the

benefit of creditors;

then CITY may, at its option, without further notice or
demand upon LESSEE or upon any person claiming through
LESSEE, immediately terminate this lease and all rights
of LESSEE and of all persons claiming rights through '
LESSEE in or to the said premises or in or to further
possession therecf and CITY may thereupon enter and

take possession of said premises and expel LESSEE and
all persons so claiming rights thereto. Provxded,

- however, in the event that any default described in

Part a, (1) of this section is not curable within

thirty (30) days after the service of a written notice

upon LESSEE, CITY shall not terminate this lease pursuant
to said default if LESSEE immediately commences to cure
said default and diligently pursues such cure to completion.

Provided, further, in the event that there is a deed of
trust or mortgage on the leasehold interest, CITY shall
not terminate this lease until it first shall have
served upon the mortgagee or beneficiary written notice
of the default or defaults complained of, and the

-18-
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mortgagee or bencficiary shall have thirty (30) days
from service of such notice within which to commence
such curc as may be necessary and this leasc¢ shall not
terminate if said mortgagec or bencficiary shall pro-
secute said cure with reasonable diligence thereafter,
and said thirty-day pcriod shall be extended during-
the tinme required for said mortgapee or bencficiary

to perfect, through litigation or through foreclosure,
its rights to cure. : 3

Provided however, that in the event rent paid to CITY
js.calculated on the basis of a percentace or pcrcentages.

of LESSEL'S gross income, and during said period
required for mortgagec or beneficiary to perfect a

cure of any default or defaults which have been caused
by LESSEE'S failure to pay said rent; then in those
events if CITY is paid the minimum rent due under this
agreenent, CITY will not prosecute its right to terminate
the mortgagee's or beneficiary's interest. Provided
further, that when the mortgagee or heneficiary has
secured control of said prenises, and before an assign-
ment to a new LESSEL, mortgagee or bheneficiary shall
cause to be paid to CITY, any amounts due CITY as a .
result of the gross income of the said premiscs ecxceeding
that amount necessary for payment of the mininum rent.

In computing the gross rcnt upon which 'the ceomputation

of the CITY rent is based, reasonable administrative
expenses of a court appointed receiver may first be
deducted, : :

City Recourse. If the mortgagee or beneficiary shall

be required to perfect its right to cure said default

or defaults through litigation or through foreclosure,
then CITY shall have the option of the following courses
of action in order that such default or defaults may

be expeditiously corrected: - :

default or defaults and charge the costs therefor
(including costs incurred by CITY in enforcing

this provision) to the account of the LESSEE, which
charge shall be due and pavahle on the date that
the rent is next due after prescntation by CITY of
a statemeut of all or part of said costs. :

(1) CITY may correct or cause to be corrected said.

(2) CITY may correct or cause to be corrected said
default or defaults and may pay the costs thereof
(incluling costs incurred by CITY in enforcing
this provision) from the procceds of any insurance
fund held by CITY and LESSEE or by CITY and nort-
gagee or beneficiary or CITY may use said {unds
of any faithful perfornance or cash bond on deposit
with CITY,. or CITY may call on the bondines agent



to correct said default or defaults or to pay the
costs of such correction performed hy or at the

direction of CITY.

(3) CITY nay terninate this lease as to the rights of
' LESSEE herein by assuming liability for any trust
deed or nmortgage. -LISSEE will assume and agrees
. to pay any and all penalties or bonuses rcquired by
the beneficiaries, trustecs or mortgagecs as a
condition for carly payoff of the rclated notes’
by CITY. CITY may, .as an alternative, substitute
for said terminated LESSEE a new LESSET reasonably
satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEEL,
then any lender holding a beneficial interest in said
leasehold whose qualifications have hecn approved by

CITY for assignment of the leasehold interest shall

have the absolute right to ‘
substitute itself to the estate of the LESSEE hereunder
and to commence performance of this lecase and this
iease shall not terminate if such mortgagee or bene-
ficiary shall give notice in writing of its election

to so0 substitute itself and commence performance within
said thirty-day period after scrvice upon it of said
written notice.by CITY of the default. In the ecvent

of the election by the mortgagee or beneficiary to so
substitute itsclf to LESSEE'S estate hereunder, the
CITY expressly consents to said substitution and autho-
rizes said mortgagce or beneficiary to perform under
this lease with all the rights, privileges and obliga- .
tions of the original LESSEE herecunder, subject to '
cure of the default if possible by mortgarce or bene-
ficiary, and-LESSEL expressly agrees to assign all its
interest in and to its leasehold estaté in that event,

Abandonment by Lessce. Even though LESSEE has .
breached the lease and abandoned the property, this
lease shall continue in effect for so long as CITY
does not terminate LESSEE'S right to possession, and
CITY may enforce all its rights and remedies under
said lease, including, but not limited to, the right

<

to recover the rent as it becomes duc under the lease.

For purvoses of this section, the following do not

constitute a ternination of LESSEL'S right to possession:

(1) Acts by CITY of maintenance, or precservation, or
efforts to relet the property. - :

(2) The appointment of a receiver upon initiative of
CITY to protect the CITY'S interest under the
lcase, . ‘
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26

:‘.{ ‘.. ": o ..g.y

d. DNamages. Damages which CITY may recover in the event
of default under this lease include the worth, at the

time of award, of the amount by which the unpaid rent
for the balance of the term after the date of award, or
for any shorter period of time specified in this leasc,
exceeds the amount of such rental loss for the sane
period that the LESSEL proves could be reasonably
avoided, The remedies provided by this sectioen arec
not exclusive and shall be cunulative to all other
.rights and remedies possessed by CITY, and nothing
contained herein shall be construed so as to defeat
any other rights or renedlcs to which CITY may be
entitled.

Rescrvatibn of City Rights. °CITY hereby rescrves all
rights, title and interest in any and all gas, 0il, minerals
and water bencath said leased prenlses. CITY shall have

the right to enter said leased premises for the purposc

of making repairs to or developing nunicipal services.
CITY‘hereby reserves the right to grant and use such ease-
mernts or establish and use such rights of way over, under,
along and across said lcdsed prenises for utilitics,
thoroughfares, or access as it may deen advisahle for the
public 'good. Provided, however, CITY shall not unrcasonably
interfere with LESSTL'S use of the prenises and will re-

- imburse LESSEL for physical damages, if any, to the pernanent

1mprovcnents of LESSEL located on the leascd premises result-
ing from CITY'S excrcising the rights retained in this para-
graph. Such reimbursenment shall include a reduction in the

.annual rent proportionate to the amount of said physical

damage as deternined by the City }anager. CITY shall pay
the costs of maintenance and repair of all CITY installations
nade pursuant to the rights reserved herein.

Time is of the Essence. Time is of the essence of each

and all of the terms and provisions of this lease and this
lease shall inure to the benefit of and be binding upon

the parties hereto and any successor of LESSLE as full)

and to the same extent as though specifically mentioned

in each instance, and all covenants, stipulations and asree-
ments in this leasc shall extend to and bind any assigns or
sublessees of LESSEL., :




27.

Waiver. The waiver by CITY of any breach of any tern,
covenant, or condition herein contained shall not be dcened
to be a waiver of such ternm, covenant or condition, or any
subsequent breach of the same or any other term, covenant
or condition herein contained. The subsequent acceptance
of rent hereunder by CITY shall not be deened to be a waiver
of any preceding breach by LESSEE of any term, covenant or
condition of this lease, regardless of CITY'S knowledge of
such preceding breach at the time of acceptance of such
rent. Failure on the part of CITY to.require or exact

full and complecte compliance with any of the covenants,

conditions or agreements of this lease shall not-be

construed as in any manner changing the terns hereof
and shall not prevent CITY from enforcing any provision
hereof. S '



SECTION V - SPECIAL CONDITIONS:

A.

AGRICULTURAL REQUIREMENTS.

l'

Water Rights. There is hereby reserved to the CITY,
and LESSEE herein expressly agrees that, in addition

to the reservations made in Paragraph 25 of this Agree-
ment, CITY or its designees, including but not limited
to. other CITY lessees within the San Pasqual Vvalley
area if designated by the City, shall have throughout
said term, the right to divert, impound, store, and
transport by means of dams, reservoirs, or by pumping,
any of the water, both surface and underground, which

flows over, under or across the. leased premises,

together with the right to divert by percolating through
any of said leased premises. The foregoing notwith-
standing, CITY'S and its designees' right to divert,
impound, store or transport such water shall be limited
so as not to impair LESSEE'S ability to obtain sufficient
water of sufficient quality from the leased premises to
supply all of LESSEE'S needs on the leased premises.
LESSEE shall have the right, without charge by CITY,

but at LESSEE'S sole cost, to develop and use on the
leased premises all natural water necessary to carry

out the purpose of this lease, but is expressly agreed
that said water shall be used only on the leased premises.
LESSEE agrees that upon termination of this Agreement,

he will leave any wells developed or used on the leased
premises during the term of this lease in good order

and condition and that the casing shall be left

in place.

LESSEE agrees to cooperate in, and not to protest, the
formation of a water .district, or similar government
agency, organized for the purpose of and with power to
allocate and/or distribute water in the San Pasqual
Valley. LESSEE reserves the right to protest the
allocation and/or distribution of water and/or the

.amount of any assessment levied against LESSEE or
"LESSEE'S of the formation or operation of any such

district or agency. In the event such a district

or agency is formed, LESSEE agrees that notwith-
standing the provision of the foregoing paragraph
LESSEE'S rights granted therein shall be subordinate
to the needs and requirements as well as allocation
and distribution authority of such district, or
agency. :
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Noxious Weeds, Pésts and Erosion.. LESSEE shall take proper
corrective action, to the satisfaction of CITY, to prevent the
infestation of noxious weeds, pests, and erosion throughout
the entire leased premises.

warrantx The CITY does not warrant that said premises are

suitabTe for the purposes for which they are leased as stated
herein. .

Control of Livestock. The premises shall be adequately fenced

to control livestock without cost to CITY in a manner_ satisfactory

to CITY. LESSEE shall be solely responsible for all damage of
any kind resulting from livestock lTeaving said premises.

Agricultural Practice. ﬂESSEE agrees to employ and maintain

standard agricuitural practices upon said premises. All
husbandry and dairy methods shall be subject to CITY's approval.
Failure of LESSEE to cease or cure any unauthorized practice
within ninety (90) days after written notice thereof shall be
grounds for immediate termination of the lease:

Deletion of Portion of the Leased Premises. In the event any
portion of the leased premises is not used by LESSEE for its
highest and best permitted use, then CITY may, at CITY's
option, delete that portion of the leased premises not used by
LESSEE from Section 1A, DEMISED PREMISES hereof. Provided,
however, Section III, CONSIDERATION hereof, shall be adjusted
downward by the City Manager on equitable basis. It is further
understood and agreed that in the event LESSEE removes from
Parcel A-2 consisting of two (2) acres more or less, the
residential structures located on said parce] used as the
principal residence of LESSEE, then and in that event said
parcel shall be deleted from the premises hereof and be added
to the leasehold interest of TMY Farms, a general partnership,
provided that LESSEE's rental shall be adjusted on the basis
of acreage proportionately downward.

In no event, if Parcel A-1 is terminated, shall LESSEE have the
right to retain Parcel A-2, but both parce]s shall be at the
option of CITY and TMY Farms become part of the TMY Farms
Teasehold as provided below. ‘ _

Option to Purchase Leasehoid. If, during the term of this

Tease, LESSEE desires to sell his leasehold interest, he must
first submit a written offer to sell such interest to TMY

Farms upon terms and conditions specified by LESSEE. On or
before the thirtieth day after receipt of said offer, TMY

Farms must give written notice to LESSEE of it's acceptance of
the offer. If TMY fails to accept said offer as provided
herein, LESSEE may seek approval to sell said leasehold 1nterest
pursuant to Section IV. A. 2. hereinabove.
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Use of Pesticides and/or Fért111zer In connection with the -
use of pesticides and/or fertilizer on the leased prem1ses, it

is agreed as follows:

(a) No fixed wing aerial sprayng shall be used;
(b) Helicopter spraying wili be used only when necessary;

(c) The County Agricultural Commissioner shall supervise all
sprayng by LESSEE. The Commissioner shall test samples
of plant materia], pond water and .animal forage at the
Wild Animal Park in the animal compound and hospital
areas as required to insure no hazard ex1sts from LESSEE's
spray operations,

CITY may terminate this lease in the event LESSEE's use
of pesticides and fertilizers on the leased premises
results in detectable levels on the property of the
neighboring Wild Animal Park at a level that is higher
than the acceptable level for birds or water fowl. Such
hazard shall be confirmed by the Chief of Veterinary
Medicine at the University of California at Davis in the
event CITY acts to terminate under the provisions of this
paragraph. Upon written notice to LESSEE of such hazard
LESSEE shall cease and desist from any use of pesticides
or fertilizer pending confirmation by the University of
California at Davis. In the event of such termination
LESSEE shall be allowed a reasonable time to remove trade
fixtures and herds on the leased premises. In the event
of termination as provided for under the provisions of
this paragraph, CITY agrees to reimburse LESSEE for the
depreciated value of permanent improvements made by
LESSEE in an amount not to exceed One Hundred Thousand
Dollars ($100,000.00).

Use of Chemfca]ﬁ by Others. The provisions of Section V. A.

3. to the contrary notwithstanding, CITY hereby agrees that it
will take all reasonable actions within it powers to protect
LESSEE's dairy operation and the resulting production of milk
by prohibiting tenants of CITY-owned Tand in San Pasqual’
Valley from using any chemicals in conjunction with their
leasehold interests which result in adulteration of LESSEE's
milk supply, or which cause substantial injury or disease to
LESSEE's dairy herd. Upon discovery of any condition hereinabove
described, LESSEE shall notify CITY, and CITY shall take all
necessary steps to effect cessation of any CITY tenant's
action that causes or contributes to said condition. In the
event said condition is not corrected or correction is not
dilegently being pursued within thirty (30) days of LESSEE's
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notice to CITY, LESSEE shall have the right to terminate the
“lease. The exercise of this right of termination shall not
deprive LESSEE of any other legal remedy available under the
circumstances. In the event of such termination LESSEE shall
be allowed a reasonable time to remove trade fixtures and
herds from the leased premises.
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_IN WITNESS WHEREOF, this'lease agreement is executed by CITY,

\acting by and through the City Manager, and by LESSEE.

THE CITY OF SAN DIEGO

~Date Q):.ﬂ; vz-,,?ﬁ, .(779- _.ABYl-/WM;’V/A

ASSISTANT TO THE City Manager

X

‘LESSEE

Date__Jltmt "“{1[77‘? . BY dﬁ//??u// /7 7/” ”7/»«-»'.‘

FRANI? J. KONYN

{fi:7 /%;;ZLZ/C;()(j}(i7uw4u/

'MARIE D KONY

APPROVED as to form and legality this i:L—V day of g ’
197 19 . » , ﬁ i
- JOHN W. WITT, CitY‘Attorney

ol éwm

Deputy ,

GRR/ dac :
Job: San Pasqual Leases

R24070
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There presently exists on the 1easeﬁold premises the

following improvements:

Residence; -

Milk barn (approximately,ZSO':{36');

calf barn (approximately 200' x 23');

silage pit (approximately 400' x 50');

Hay barn (approximately 160' x 50');

Storage shed (approximately 20° x20');

Pressure system consisting of 7 1/2 horse power. .
pump, tank and air compressor; ' -
Corrals, waterlines and fencing;

Trade fixtures. .

Off the leasehold premises Lessee%;improvements'
consist of: ' , =

‘10. -

A pressure system consisting of one 10 Lorse power
pump, 6 tanks and connecting waterlines. :

_ Lessee intends to construct an additional calf barn on.
the leasehold premises in the foreseeable future. =

The improvemenﬁs'and fixtures described-above shall. be-
come the property of the Lessor upon the expiration of this
lease except for the following: : :

1l.

‘Items 1, 9, and 10. above, and the proposed addi-
tional calf barn. . - ‘ - _

- EXNIBIT B
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. * RESOLUTION No. 224070 Res0m99 )
' | T — ETR R

Adopted on

BE IT RESOLVED, by the Council of The City of San Diego as follows:

Tﬁat the City Manager be and he is hereby authorized and'r
empowered to execute, for and on behalf of said City, an agri-
cultural lease for dairy and general agrlcultural purposes of
approximately 59 acres in the San Pasqual Valley for a term of
apprqximately'29 years at an 1n1t1al rental of $406 per month

with FRANK J. KONYN and MARIE KONYN, husband and wife, under

the terms and conditions set forth in that lease agreement on

file in the office of the City Clerk as Document No. 766987

APPROVED: JOHN W. WITT, City Attorney

IR

Harold O. Valderhaug,“Deputy

HOV:v1:731
7/10/79
Or. Dept.: Prop.

cc-1265-8 (REV. 12-78}
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passed and adopted by the Council of The'Cif;_y of San Diego

YEMS:

July 23, 1979 . . ' , by the following vote:

Mitchell, 0'Connor, Lowery, Williams, Schnaubelt Stirling,

Killea and Wilson,

NAYS:

None - .

NOT PRESENT: __Gade

{SEAL)

AUTHENTICATED BY:

PETE WILSON,
Mayor of The City of San Diego, California.

, CHARLES G. ABDELNOUR ‘
City Clerk of The City of San Diego, California.

By __ - ELLEN BOVARD Deputy.

r

1 HEREBY CERTII"Y that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. __ 224070

passed and adopted by the Council of The City of San Diego,

California, on ,.}%}t 23 197G . ' .

(SEAL)

(Rev,
ca

CHARLES G. ABDELNOUR
City Clerk of The City of San Dlego, California.

By M : , Deputy.

12/78)
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VOCUMENT NO. 766987

FILED August 1, 1975__“‘ﬁ41

e m————

OFFICE OF ThE Fvsras

(Lease- Konyn, Frank J. & Marie)

Agricultural lease agree w/Frank J. & Marie Konyn
for dairy & general agricultural purposes of about

59 acres in the San Pasqual Valley for about 29 years
at a rental of $406 per month.

R-224070  7/23/79

cc:"iﬁditor - Tc¢
wCounty ASsessor — A4 -
LProperty — Barohe- Sla - Dup Original & Copy)

%01
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RESOLUTION No. Q- 253158 (R 81-586)
Adopted on Nﬂv241%0

BE IT RESQOLVED, by the Council of The City of San Diego as follows:

The Council hereby endorses the agreement between
FRANK KONYN, KONYN DAIRY, and MICHAEL HORWATH, TMY FARMS,
relating to the use of City-owned houses and wells in the
SAN PASQUAL VALLEY, a copy of which agreement is attached

hereto and by this reference incorporated herein.

APPROVED: JOHN W. WITT, City Attorney

By

0. Valderhaug,

HOV:cvp:731.17
9/24/80
Or.Dept.: Property

CC-1265-B (REV. 1-72)
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NOTE:

1. Boundary lines as pre-
"sented on this Exhibit
are approximate.
Existing fence lines, -

pole, and drainage ditch
denote exact boundary.

Drainage ditch which
forms a portion of East
boundary 1s within the
ieased premises.
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego {CITY), as Lessor, under that certain Lease - -,
Agreement entered into with ERNEST P. LEE and MARJORIE M. LEE
(LESSEE), dated March 1, 1984, and filed in the Office of the City
Clerk as Document RR-260397, hereby consents to the assignment of that
Lease Agreement to CLOVERDALE STABLES, INC. (ASSIGNEE), in accordance -
with the terms and conditions set out in the attached Assignment of of
Lease Agreement entered into between Lessee and said Assignee, dated
December 31, 1985, and in accordance with additional conditions as
follows: ‘ d

1. Mr. Frank Konyn and/or his employees shall have the right of
access to the property for the purpose of repairing,
maintaining, and, as necessary, replacing the existing
wateriines from the "Cloverdale Well" to City-owned houses
Nos. 3-and 5. A1l work on the waterlines is to be performed
by Mr. Konyn and/or his employees, expeditiously, and in a
manner which will not interrupt farming operations by
Cloverdale Stables, Inc.

2. Easements and Reservations

a. CITY hereby reserve all rights, title and interest in any
and all subsurface natural gas, oil, minerals and water on
or within the premises. ‘

b. CITY reserves the right to grant and use easements or to
establish and use rights-of-way over, under, along and
across the leased premises for utilities, thoroughfares,
or access as it deems advisable for the public goed.

c. CITY has the right to enter the premises for the purpose
of making repairs to or developing municipal resources and
services.



However, CITY shall not unreasonably or substantially interfere with
LESSEE'S use of the premises and will reimburse LESSEE for physical
damages, if any, to.the permanent improvements located on the leased
premises resulting from CITY exercising the rights reserved in this
section. Such reimbursement may include a reduction in the rent
proportionate to the amount of physical damage as determined by CITY.
CITY will pay the costs of maintenance and repair of all CITY
installations made pursuant to these reserved rights. S

THE CITY OF SAN DIEGO ~

Dated 9‘ ’/9 ‘ gé By

eputy City Manager

APPROVED AS TO FORM AND LEGALITY:

JOHN W. WITT, CITY ATTORNEY

Dated L/ \9 // €6 By \WW |

M Deputy

AGREED TO THIS DAY OF
Fe A 1956.

CLOVERDALE STABLES, -INC.

WRK:baa-w(2)62
2-18-86



ASSIGNMENT AND ASSUMPTION
OF LEASE AND CONSENT
TO ASSIGNMENT
WHEREAS, ERNEST P. LEE and MARJORIE M. LE}-EZ, hereinafter col-
lectively referred to as "Assignors," are the Lessees under a
certain existing Flat Rate Lease, dated March 1, 1984, herein-
after referred to as the "Cﬁrrent Lease," with the City of San
Diego, a Municipal Corporation, hereinafter referred to as the
"City," filed in the OCffice of the’City Clerk as Document No.

RR-260397 with respect to certain real property lcocated in San

Pasqual Valley and more particularly'describea in said Current
Lease; and |

WHEREAS, both the Assignors and Assignee desire to ef?ect an
~assignment of all of Assignors' right, title, and interest in tﬁe
Current Lease from Assignors to Assignee; and

WHEREAS, Assignee is willing to assume all rights and
obligations of Assignors as Lessees under thg Current Lease
Agreement.

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, the Assignors, Assignee, and City
agree as follows:

1. Assignors hereby assign to Assignee all their right,
title, and interest in and to their Current Lease with the City.

2. Assignee hereby accepts said assignment. Assignee
further agrees to assume all rights and obligations of Assignors

as Lessees under their Current Lease with the City and to keep



and perform all covenants, conditions, and provisions of said
Current Lease, |

3. The City further consents to said -assignment of the
Current Lease from Assignors to Assignee,

4, This assignment and assumption of the Current Lease and
consent thereto shall be effective upon the date of execution of
same by the'City.

5. If any party commences an action against any of the
parties arising out of or in connection with this assignment and
assumption of the Current Lease, the prevailing party or parties
shall be entitled‘to recover from the losing party or parties
reasonable attorneys' fees and costs of suit.

6. This assignment shall be binding on and inure 'to the
benefit of the parties and their successors.

IN WITNESS WHEREOF, the partieé hereto have signed this
instrument in triplicate.

DATED s Fbteados 3/ 7 THS™ . émﬂjz Ez ﬁ ,

ERNEST B. LEE

DATED: pon bs3) SETT w ﬁl(
¢ MA

RJORIE M. LEE

"ASSIGNORS"

DATED: /2-37/-§% . CLOVERDALE STABLES, INC.

By [ g0 D7
«JOE LOFTIN, Secretary

"ASSIGNEE"
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RESOLUTION NUMBER R~ <60909
| apopTep on  JUN 09 1386

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, lease amendments with
FRANK J. KONYN and MARIE D, KONYN, and TMY FARMS, a general
partnership, which lease amendments will resolve issues related
to City-owned farm workers housing and the discharge of
wastewater from Konyn Dairy, under the terms and condifions set
forth in those lease amendments on file in the office of the City

s e 265909~ >

Clerk as Document Nos. RR- 265909,3nd RR-

APPROVED: JOHN W, WITT, City Attorney

By WJ&U»\/

Harold ©. Valderhaug '
Deputy City Attorney

HOV:ps
05/12/86
Or.Dept:Prop.
Job:034765
R-86-2189
Form=r.none

-PAGE 1 OF 1-
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RESOLUTION No. 224070 Rsomss )
| L 731979

Adopted on

BE IT RESOLVED, by the Council of'The Cit\) of San Diego as follows:

That the City Manager be and he is hereby authorized and
empowered to execute, for and on behalf of said City, an agri-
cultural lease for dairy and general agrlcultural purposes of
approx1mately 59 acres in the San Pasqual Valley for a term of
approximately 29 years at an initial rental of $406 per mqnth
with FRANK J. KONYN and MARIE KONYN, husband and wife, under
the terms and conditions set forth in that lease agreement en

£ile in the office of the City Clerk as Document No. TEGWRT

- APPROVED: JOHN W. WITT, City Attorney

;5, L@\/&QM/

Harold O. Valderhaug,\?eputy

HOV:v1:731
7/10/79
Or. Dept.: Prop.

R e L L E e A |



-

» e

passed and adopted by the Council of The City of San Diego

on July 23, 1979 : , by the following vote:

" YEAS: Mitchell, O'Connor, Lowery, Williams, Schpaubelt Sticling,

Killea and Wilson.

NAYS: None

NOT PRESENT: _ Gade

AUTHENTICATED BY:

PETE WILSOHN,
Mayor of The City of San Diego, California.

‘ CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)

’

By . ELLEN BOVARD Deputy.

I HERLBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTLON NO. 224070

passed and adopted by the Council of The Clty of San Dlego.

California,l on J{‘JL23 1979

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL) )
N %&W , Deputy.

{Rev. 12/78)
ca
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