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THIS LEASEAGREEMENT,mad", and entered into this ~A day of0_~~_, __...;

197~ by and bet'leen 7;he CITY OF SANDIEGO, a municipal corporation, he!'ei~

4

5
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7

8

called lIei ty", and the STATEOF CAf.IFORNIA, acting by and tlU'Ol.\gh the

Department of Par-ks and Recreatiop., herein called HStatetl•

WITNESSETH..- -- "... -'.. -- _.' -~

'VlHERi~AS,the Battlp. of San Pasqual, had a crucial ci'f·:::ct on the ouccome of

the i·lexica11'-Amcrican 1'1::,1' and the consequent acqlllsiti.on by the United S',;u';;es

HHEREAS,the site ol' tile B2.ttl·J of San Pasqua]. has hbto:r.!.c i.mportance for

1;:,8 peop.le of tl~e C:!.ty of Scm Df.ego , -:3 Hell 3S tho people of the State of

California, and

WHEREAS ~ the ;:d.te our-rentIy maintajxled by t..he St.atG is small, nas only

minimal improveme~ts, ~~d

difficult, and '761102L>OCUMENT NO., _

FllED__ AUG 11978
OFfICE OF THE: CITY ClERK

"iAN DIEGO. CALIFORN!A
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1

the parti0G hereto do hereby covenant and agree as follows:

t-i'BEREAS,t.!1cState de:sil'e3 to dev(l.lopSan Pasqua I Historical Park on t.h(~

2 battle eite, end
3

4
t1HEREAS, the City and tho Stat.s l-r.il1 benoflt from development and greater

5 recognitiml of the battle site for its ovm residents and fer tourists
6 attraoted to the site.
7

8 NOW, THEREFORE, in consideration of the mutual covenants herein contained,
9

1. City hereby leasGs to State and State, pursuant to the provisions of
Section 5006.5 ot' the Public Resources Code, hereby hires from City for the
sole and exclusive purpose of conatr-uctdon and operation of tile San PasquaJ.

Battlefield State Historic Park, that certain real property, hereinafter
sometimes referred to as "said premises", s:ttUc'lted in the County or san Diego,
State of California, deecr-Lbed in E:thibits A and B attao11ed to thi.sagreement
and Lncorporat.sd herein as :Lf :::etout in full.

2. The ter.m of tilts Lease ahal.I commence on t)1e M.' day of J-4---'
19')~",and expi re fifty-fl ve (55) Y(';3.r'S t11ereaftgr.

3. The total cons Lder'atLon for'the 1,~a3'3 of sa:i.d pl"emiSetl shall be the

State. All expenses of' (\!:welopnlent ~l1d operation of ~aid par-k shall be borne

by State.

-2-
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A echedul.e for the development and operat.ion of' the park sh~...ll be4.
pr-epar-ed by Statl3, subject bo the approva'l of CHy.

5. It i8 expressly under-atood and agreed by the parties that thp.

premises sha12 not be used as an off··hiW:Jwaymotor vehicle recroational

facility and ttat the premises will be operated as a part of San Pasqual

Battlefield State aistoric Park.

6. State hereby agr-ees to obaer-ve and pt'lrform the follow5..ng general

condf t,5.on and covenants:

a. State ,dll not suffer, commit or permit any nuisance to occur- or

ex.i.st Oil 8<1:1.(1 pnemi.sos during the term of this lease, or asafgn this Lease

01' suclet sa5.d pramises or any part thereof during t.he term of this lease,

Hithout fir:'Jt ha.ving obtained the mont-en consent of the City.

b. State will obse?ve due diligence and care in fik,intaining said

premises and at. the expir.nt:!.on or othflr' terminat.ion of the lease surr-ender-

311mc to the City Ln as good condition as same nOH ar-e in, r-eascnab),e use

and vear' and c1.amnge))y th<l clem!:mts excepted. !-lohiith:;tandil;g anything

her-em t.o t.ne cont.r-ar-y , State at j.ts option, IllP.y remO'le or abandon in

place improvements affixed to said prGmises by St.ate.

c. If State ~\i1311make default 1.n y,'e,c;pf)ctto the observance of any

of: the CO\T-2l1D.nts and conditions her-ean speci.f'Led , and shall fan to ta;.~e

steps to remedy such default within 90 nQYs of the d~te City s~~ds State

uri tt.cn not:i.ce thereof, t.bis lease shall. at the opt.Lon of' G~.ty, ~;m'lllinate

-3-
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at the el1dof naid 90 days, and in that eVl.'lntit shall be lawful for CJ.ty

thet'enpon \;0 '~l1ter f v.l'thHi ttl upon said p:L"e.misesand to l'etake ponseasi.on
thereof ~~d to ~emoveState therefrom.

d. State will pay ~~d discharge all bills for labor and mat~rials

furnisl1~d, subsequent to the date tIlis lease Has approved by tIle State

Department of General Services, at State's instance and request for use

upon said premises, and the State, to the extent it may legally do so,
agrees to indemnify the City against and to hold it harmless from
liability for any and all claims, demands and causes of action ad.sing

s~bsequcnt to the date this lease "as approved by the State Department 0f

General S.,....~viC'?-s, t!1at, may be made 01' brol.lgl1t agafnst, it, arising out of,

due to, or in any Nay connected wJth any claim Or' liens for labor or
mat.erials Or' for .i.n.:llJr~f to persons or damage t.o property, except such

injury or damageas may be caused by any a.ct of City or its agent.s,

e. If an act.Lon in eminent domafn shall be brought against EJaid

premises dur:lng the !:;et'm her-eof and tile condemnor nhai.l prevail in 8'.1C11

action, Sts te s!1a2.1pnrticipate Ln any ,'osul t~.ng auar'(! only to the extent
of ito investment tn iinpro"'3IIIenrs to ~17J.j.dpremt.see,

f. It j.B Clgrt,ed that l'l'3:Ltl'.er the execution of thi;;) J.en:l(~ oy C:Lt.y,

public, shall eonstitl1t~ a dedicat:ton 1')1' i.i2.id premise:-1t.o public uae for a

per-Led Longer- t~~1an t ne t.erm ott.his lease, ",:1r:!State does hereby agr-ee

never t.o malc~ My cla.i.m.i.nt:1is n~g2.l"rl, until Stich times as State may

-4-
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7 . 'I'~,c owner-shtp ot any improvements 0.onstn:oted on said premises shall

be the sole property of' Statf~ exoept as may hr.w<;laftel" be provided fo!' hy

mutual 2B~'eement by the pal'Hes hereto.

8. All notices herein provided to be given or which may be given by

e,ither party to the other she.ll be deemed to have been fully given when made

in ~~it1ng and deposited in the United States mail, certified and postage

prepaid, and addressed as follo~~: to the City of San Diego, care of the City

Manager, 202 G Street, S2n Diego, CA g2101; ann to the State of C2~ifornia at

Departm~1t of Parks a~d Recreation, P.O." Box 2390, Sacramento, CA 95811.
Nothing herein shall pr0clude the giving of any such 'i'ritten notice by

personal ::lE>..rivce. The address to 1,rh:i.ch notice3 :.;1'1."111be maned may be changed

by ~~ittan notice.

pl~cm:J.se or oondi.ti.on or' ter'm 1,e;"eof shal.L not be construed or r;laimed to be a

;,Iai vel' of any other beach of any oondf t:i.on, prontae or term hereof.

10. Time :'cs of the 01-1l3fmCe of the pr-ovf.af.ona .!.Jercnf,

-5-
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IN WITNESS lo1HEREOF,this Lease Agreement is executed by the City of' San

3
Diego acting icy and through its CHy Manager. pursuant to Resolution No. 2214 {

._.~'"

authorj_z:tng such executd.on , and by State.
4

5 Approved as to form and legality,

6/:thiS L
7

day Of~~ 19f'g

City
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STATE OF CALIFORNIA
'DEPARTMENT OF PARKS !tID RECREATION

,SEP 29 1978
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1\ portion of sect-on 33, TO';inship12 south" .mge 1 West, San
Bernardino Meridian in the County of San Diego, State of .
California, according to the Official Plat thereof said portion

'pore particularly described as follows:
Beginning at the Northeast corner of said Section 33 thence
Southerly along ~he East' line of said section to a point on ~

.the Northerly line of Record of Survey 6690 on file in the
Office of the Rcporder of said countYi.thence leaving said
East line alo~g the Northerly line of said Record of Survey,
South 89°06'01" West (record South 88°59'40" West) 512.12.feet
to a point which bears Easterly 257.29 feet from the Northwest
corner of Record of Survey 6690 said point being the TRUE POINT
OF BEGINNING; thence .1eaving said Northerly line South 03°35'13"
East 621.79 feet to a point on the Northerly right-of-way of
the relocation Route ~5 Div 1-2, being 50.00 feet in width as
shown on Record of. Survey 6690, said point.being ~he beginning

.of a nontangent 825.00 foot radius curve concave Southeasterly
a radial line to said point bears North 06°55'08" Westi thence
along said radial line South 06°55'08" East 25.00 feet to the

-center line of said Route 15i thence along said centerline
Southwesterly along the arc of a 800.00 foot radius curve con-
cave Southeasterly through a central angle of 16°16'04"
(record 16°12'00") a distance of 227.14 feet thence tangent
South 66°48'47" West 1390.38 feet to the beginning of a tangent
1000.00 foot radius curve concave SoutheasteriYi thence South-
vesterly along said curve through a central angle of 09°04'23"
en arc distance of 158.35 feet; thence South 57°44'24" West
~36.00 feet to the begi~~ing of a tangent 400.00 foot radius
~oncave Northwesterly; thence Southwesterly along said curve
through a central angle of 15°24'19" an arc distance of 107.55 feet;
thence leaving said centerline ~orth 00053'19~ west 825.07
feetithence·Sout...'176°04'41"' West 926 •.13 feet to a point in
the hefore mentioned centerline baing a point in a nontangent
1200.QO foot radius curve concave Easterly a radial to said
point bear~ South 75°14'23" West; thence Northerly along said
curve through a central angle of 05°50'03" an arc distance of
122.19 feet; thence tangent to said curve North 08°55'34" West
200.00 feeti thence leaving said centerline Nortn 77°18'24" East
3104.74 feet to fo.n= TRtE .POINT OF BEGTh"N!NG.

' ..

• Excepting therefrcc ~'Y portion lying within the above mantiongd
R9ute 15 Div. 1-Z.
The gross area contained in the above description is 47.7 ocres
including the portion within Route 15 Div. 1-2.

'.

11MJ:rc
12/20/77 E)(j-ilBIT-A
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RESOLUTION No. 2_2_1_4_4_0 (R. 78-2633)

BE IT RESOLVED, by the Council of The City of San Diego as follows:

Adopted on ---Hilfj,I L~·.l..):-r-'i-' ....,.....,.--_ove 'oJ q IS/d

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, a
Lease Agreement with the STATE OF CALIFORNIA for the purposes
of expansion and development of the San Pasqual State
Historical Park, for a term of 55 years, under the terms
and conditions of that agreement on file in the office
of the City Clerk as Document No.-------------764102

APPROVED: JOHN W. WITT, City Attorney

HOV:dm
6/29/78 .
Or. Dept. E&D

C:C-1265·a (REV.I-721
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Passed and adopted by the, Council of The City of San Diego
on J_u_l;:;.y_2_4..;.,_l_9_7_8 , by the following vote:

YEAS: Mitchell, O'Connor, Lowery, Williams, Schnaubelt, Gade,
Stirling, Wilson.

NAYS: None.

--------_._-----------------------_.
ABSENT: ....::H:.;a;::r:.,:o::..:... _

AUTHENTICATED DY:

PETE WILSON,
Nayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
(SEAL) City Clerk of ~he City of San Diego, California.

By B_e.;.t.:.t.:.y=-.:.G.:.o.:;:l..::d:::b...::e:.::r~g~, Depu ty •

I HEREBY CERTIFY that the above and foregoing is a full,
221440true and correct copy of RESOLUTION NO.

passed and adopted by the Council of The City of San Diego,
California, on J_u_l-'y'--2_4....<..,_1.:;.9..;.7""8 _

CII.<\RLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
Deputy.

(Rev. l2/7"1j
10


