
, SU'MMONS
(CITACION JUDICIAL)

NonCE TO DEFENDANT: (Aviso a Acusado)
WILLIAM BRAMMER; and DOES 1 through 25,
inclusive

YOU ARE BEING SUED BY PLAINTIFF:
(AUd. /e esta demandando)
ROBERT L. SMITH

You have 30 CALENDAR DAYSafter this sum-
mons is served on you to 1I1ea typewritten re-
sponse at this court.

A letter or phone call will not protect you: your
typewritten response must be in proper legal
lorm it you want the court to hear your case.

If you do not 1I1eyour response on tJme,you may
lose the case, and your wages. money and pr0-
perty may be taken without further warning trom
the court.

There are other legal reqUirements. You may
want to call an attorney right away. If you do not
know an attorney, you may call an attorney refer-
ral service or a legal aid office (listed in the phone
book).
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The name and address of the court,is: (EI nombre ydirecci6n de Ia corte es)
SUPERIOR COURT OF CALIFORNIA
220 West £roadway
San Diego, California 92101
SAN DIEGO JUDICIAL DISTRICT

00701131

Tna name. address. and telephone number'of plaintiff'S attorney, or plaintiff WithOut an attorney. is:
(EI nombre. Ia C1irecci6n y el nCmtero de telBfono r:Je1abogado r:Je1r:Jemandante. 0 del demandante CM3 no tiene abogac1o. es)

(619) 236-1142
KENNETH E. MARTONE
Clerk of the ,Superior Court
San Oielo County, CA

Thomas J. Molta, Esq. f163632)
LOWELL & ROBBIN
707 Broadway, 17th Floor
San Diego, California 92101-5311

DATE:
~ecNl

5VA BROWN
Clerk, by , Deputy

/Ac:luA,,,,1 lDeell'lCl>1

NOTICE TO THE PERSONSERVED: You are served
1. CXl as an individual defendant.
2. 0 as tne person sued under the fictitious name of (specify):

(SEAL)

3. 0 on behalf of (specify):

under: 0 CCP 416.10 (corporation) 0
, 0 CCP 416,20 (defunct corporatio~ 0

~

D CCP416.40 (assOciation or par;('}ershlp) ,-~
o other: I Q ., /'

4. by personal delivery on (date): I 9 1(: ,

CCP 416.60 (minor)
CCP 416.70 (conservatee)
CCP 416,90 (individual)

Form AdOOI8a D)' RUle 982
JUl:Iioal Counot Of California

982(aJ(9l (Rev, January,. '9&0)

(SM ........ tar ""'''' "', ......
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CCP 4'2.20



David S. Robbin. Esq. (SBN #095934)
Thomas J. Molta, Esq. (SBN # 163632)

2 LOWELL & ROBBIN
Attorneys at Law

3 707 Broadway, Suite 1700
San Diego, California 92101-5311

4 (619)236-1142

5 Attorneys for PlaintitTROBERT L. SMITH

© e ~ W
"', KENNETH E. MARTONE

:' C',. .....~•• ''''. ~....- ..:." ~"urt

JUN 191996
By: L. MARTIN, Deputy
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9

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

10

II ROBERT L. SMITH, ) Case No.
) 00701131

12 PlaintitT,)
) COMPLAINT FOR DAMAGES

13 v. )
. )

14 WILLIAM BRAMMER; and DOES I through 25, )
i~lusive, )

15 )
Defendants. )

16 )

17

18 Plaintiff ROBERT L. SMITH alleges:

19 1. Plaintiff ROBERT L. SMITH is and, at all times herein mentioned, was an individual

20 residing in the County of San Diego.State of Califomia and in legal possession of those premises consisting

21 of a thirty (30) acre parcel in the San Pasqua I Valley, City of San Diego, County of San Diego, State of

22 California commonly known as 13136 San Pasqual Road (hereinafter, the "Premises"), pursuant to a written

23 lease with the City of San Diego. A copy of said lease is .attached hereto, marked Exhibit "A", and

24 incorporated herein by this reference (hereinafter, the "Lease").

25 2. On information and belief, Defendant WILLIAM BRAMMER is, and all times herein

26 mentioned, was an individual residing in the County of San Diego-State of California and is and was in

27 possession of real property contiguous to the Premises (hereinafter, collectively, the "Contiguous Parcels").

28 / / /



3. PlaintitTis ignorant of the true names and capacities of Defendants sued herein as DOES

2 I through 25, inclusive. and therefore sues said Defendants by such fictitious names. Plaintiff will

3 amend this Complaint to allege said Defendants' true names and capacities when the same have been

4 ascertained. Plaintiff is informed and believes and, based thereon, alleges that each Defendant

t 5 designated herein as a DOE claims an interest in the Premises or is otherwise responsible in some

6 manner for the transactions, events and occurrences hereinafter alleged. Whenever appearing in this

7 Complaint, each and every reference to Defendants, .or to any of them, is intended to be and shall be a

8 reference to all the Defendants hereto and each of them, named and unnamed, including all fictitiously-

9 named Defendants, unless said reference is otherwise. specifically qualified that the allegation

10 specifically refers only to a particular defendant.

II 4. Commencing in or about November, 1995, and continuing to the present time, Defendant

12 WILLIAM BRAMMER and his agents, without Plaintiffs permission or consent, repeatedly entered

/. 13 upon and traversed the Premises of Plaintiff in order to take a shortened route of travel from one of

14 Defendant BRAMMER's Contiguous Parcels to another of Defendant BRAMMER's Contiguous

X 15 Parcels. At all times herein, Defendant BRAMMER was capable of accessing each of his Contiguous

16 Parcels without entering onto Plaintiffs property. Plaintiff'has informed Defendant BRAMMER, both

17 orally and in writing, that Defendant BRAMMER and his agents were not permitted to enter onto

18 Plaintiffs Premises at any time. Plaintiff also has posted "No Trespassing" signs in various locations

19 on his Premises. Notwithstanding the foregoing requests and warnings, Defendant BRAMMERand

20 his agents have repeatedly entered and continue to enter onto Plaintiffs Premises, all without Plaintiffs

21 permission or consent.

22 5. On information and belief, each of the Contiguous Parcels which Defendant BRAMMER

23 possesses were as a result of a written lease or leases which Defendant BRAMMER entered into with

24 the City of San Diego. On further information and belief, Defendant BRAMMER entered into said lease

25 or leases subsequent to Plaintiff entering into his Lease with the City of San Diego.

26 6. As a proximate result of the entry onto Plaintiffs Premises by Defendant BRAMMER

27 and his agents, Plaintiffs Premises were damaged to suchan extent that repairs were necessary to ./

;<. 28 attempt to restore the Premises to its prior condition, the security of Plaintiffs Premises has been

2



7 7. As a further proximate result of the entry onto Plaintiffs Premises by Defendant

3

/1 compromised, dust has been generated by each such entry thereby deleteriously affecting Plaintiffs ~

x . 2 crops, crops have been stolen as a result of the compromised security, noise pollution has been generated

3 by each such entry, and the usable acreage of Plaintiffs estate has been diminished,.all of which have

4 affected and continue to affect Plaintiffs quiet enjoyment of his Premises and all of which have resulted

5 in Plaintiff being damaged in a sum in excess of the jurisdiction of this Court and according to proof at

6 time of trial.

13 trial.

14 8. The aforementioned acts of Defendant BRAMMER and his agents were willful,

15 oppressive, and malicious in that Plaintiff had informed Defendant BRAMMER, both orally and in

16 writing that Defendant was trespassing onto Plaintiff's Premises and had requested Defendant

17 BRAMMER to cease his entries onto the Premises. Defendant BRAMMER knew, both from the

<tt 18 warnings of Plaintiff and from his dealings with representatives of the City of San Diego, that he was

19 trespassing onto Plaintiff's Premises. Such action by Defendant BRAMMER and his agents was done-

20 in conscious disregard of Plaintiff's physical safety and mental well-being and the safety of Plaintiff's

21 Premises. Plaintiff is therefore entitled to punitive damages in a sum in the sum of $500,000.
. .----

22 WHEREFORE, Plaintiff prays judgment against Defendants, and each of them, as follows:

23 1. For general damages for property damage in a sum in excess of the jurisdiction of this Court,

24 according to proof at time of trial;

25

26

2.
3.

For special damages for property damage in a sum according to proof at time of trial;

For general damages for mental distress in a sum in excess of the jurisdiction of this Court,

27 according to proof at time of trial;

28 4. For punitive damages in the sum of$500,000;



,2

5. For costs of suit herein incurred; and

4

6. For such other and further relief as the Court may deem proper;

3
4 DATED: June 19,1996
5
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LOWELL & ROBBIN

. By: 'ALq m~
Thomas l Malta, Esq.
Attorneys for Plaintiff ROBERT L. SMITH



SUPERIOR co.r OF CALIFORNiA, CO~ OF SAN DIEGO
INDEPENDENT CALENDAR CLERK

330 W. Broadway
San Diego, CA 92101

TO:

DAVID S. ROBBIN
LOWELL & ROBBIN
707 BROADWAY, STE. 1700
SAN DIEGO, CA 92101-5311

Plaintlff(s)
Case No.:. 701131ROBERT L. SMITH
NOTICE OF CASE ASSIGNMENT

vs.

Defendant(s)

Judge:
·Department:
Phone:

CHARLES R. HAYES
41
685-6017

WILLIAM BRAMMER

Cated, 06/19/96 KENNETH E. MARTONE Clerk of the Superior Court

by DEBRA JONES, Deputy Clerk

super CIV-721(Rev 2-96) , ASG-NOTICE OF CASE ASSIGNIIENT



ATTORNEYORIWllY WITHOUTAlTOANEYOil.. e/lll..."... TELEPHONENO., W FOIl COlIlT USEOM.y

Thomas~. Molta, Esq. (~ 632)
(619) 236-1142

LOWELL & ROBBIN F. I L E70~ Broadway, 17th Floor L
San Diego, California 92101-5311

r,KENNfTJi ~ '''.To~E

AlTOANEYFOR0iIA.), ROBERT L. SMITH FEB 251997
Ineertn_ 01 coun endname01 jUdlClaldlelr1Clsnd o.-nChcoun. Wany.

SUPERIOR COURT OF CALIFORNIA By:
SAN DIEGO JUDICIAL DISTRICT U"", ... t-,

PLAINTlFFIPETlTIONER: ROBERT L. SMITH

DEFENDANTIRESPONDENT:WILLIAM BRAMMER, et al.

REQUEST FOR DISMISSAL CASE NUIISER,o Per'sonallnJury. Property DamAfe. rwrongful Death 706875oMotor Vehicle othero FamUyLawo EmInent Domain
[X] other (.pec",' Comolaint for Damaaes

- A conformed copy wlUnot be returned by the clerk unless a method of return Is provided with the document. -

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) 0 With prejudiCe (2) [XJ Without prejudiCe

b. (1) Dcomplalnt (2) 0 Petition
(3) 0 Cross-complaint flied by (name):
(4) 0 Cross-complaint flied by (name):
(5) DO Entire action of all parties and all causes of action
(6) 0 other (specify):'

Date: February 25, 1997

TAC?!'!~!".. ,!,', ,M9~.~~.'o0 ~~9.'.. , 0 , , , • , , , , , , , 0 , 00'

(TYPE OR PRINT HAIlEOFlXJ ATrORNEY0 PARTY WITHOUTAlTORNEYl

• If _e ..... _unted Ie 01 epeclfiedpaIti88 onlY.Of ep8Cif18<lcsue8801
eCtiOnonlY, Of 01 ep8Cifledcroell-<:llmp_te onlY.• 0 etate snd Icl8ntiry
'the parti!!. causes or action. or crcS8-eoft1plalntB to be dismiSSed.

on (date):
on (date):

Attorney or party withOut attorney for: ROBERT L, SMITH
[XJ PlalntifflPetitloner 0 DefendantJRespondentoCross-complalnant

2. TO THE CLERK: Consent to the above dismissal Is hereby glven.- .
Date:

, 0 , • , • , , •••••• , , " 0 • 0 0 0 • , , , , '" , " 0 0 , 0' 0 , 0 0'.' • 0'.1
(TYPE ORPRINT HAIlEOF 0 AlTORNEY0 PARTY WITHOUTAlTOANEYl

- If • ~int • or ResponeelF8IIllIYLaW) e_; ellinll8we
_ • ia on file, the eltomll)' lOt croee-eomp_ent (respondenO
1IU81 eign lI\le coneent W I1IQUInld by Code 01 CI\IIIProcedure.lIClIOn
SilO Of (po

(SICNATUREl
Attorney or party without attorney for: .oPlalntlfflPetltloner 0 DefendantJRespondento Cross-complalnant

(To be COfIJ'Ieted by clerk)

3. (SJ Dismissal entered as requested on (date): FEB 2 5 1007
4. 0 Dismissal entered on (date): as ~y (name):
5. 0 Dismissal not entered as requested for the fOllowing reasons (specify):

6. 0 a, Attorney or party without attorney notified on (date):
bo Attorney or party without attorney not notified. Filing party failed to provideo a copy to conform 0 means to return conformed copy KENNETH E. MARTONE

Date: ~_g 5 ail Clerk. bY=1f!.ee: , 1;1 luU9TRFR' .Deputy
JUd~=~~:'o~:'>';;::~::-~~~om:...Jia-IlI....--------R-E-Q-U-E-S-T-F-O-R-D-1-S-M"':IS-S":'AL -- Code01 CIVilProCedure.• 581 8leeQ.

982(eJt5) (RUII.January1. 19911 car,RUlee01 coun. rule9383. 1233


