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Subject: Brammer Exchange Water Agreement

Dear Mr. Martens:

Enclosed are two original Exchange Agreements for water service at
San Pasqual Road. Please have both agreements signed and
notarized and return one to me.

If you have any questions or require additional information, please
call.

IY,/£-
nU'VO'lIl/

David L. Keller
Engineering Manager
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Rincon del Diablo Municipal Water District

AGREEMENT FOR EXCHANGE OF WATER SERVICE

THIS AGREEMENT is made by and among THE CITY OF SAN DIEGO (hereinafter
called "SAN DIEGO"), 1200 Third Avenue, Suite 1700, San Diego, California, 92101-
4199, RINCON DEL DIABLO MUNICIPAL WATER DISTRICT (hereinafter called
"RINCON"), 1920 N. Iris Lane, Escondido, California, 92026-1399, and WILLIAM
BRAMMER, dba, BRAMMER FARMS (hereinafter called "CONSUMER"), 9018
Artesian Road, San Diego, California, 92127, in view of the following facts:

a. SAN DIEGO is the owner of the lands situated in the City of San Diego,
County of San Diego, State of California, described as the western portion of
Assessor's Parcel Number 239-260-07 and shown as Exhibit "A" attached
hereto and made a part hereof by reference, and hereinafter referred to as
the "SUBJECT PROPERTY".

b. The SUBJECT PROPERTY is located within SAN DIEGO'S water service
area.

c. CONSUMER leases the SUBJECT PROPERTY from SAN DIEGO and
desires to obtain water service for the SUBJECT PROPERTY. SAN DIEGO
has no facilities at present to provide such service.

d. The SUBJECT PROPERTY is located near water distribution facilities of
RINCON, and sufficient capacity exists in said facilities of RINCON so that
said facilities can presently be utilized for the delivery of water to the
SUBJECT PROPERTY:

e. RINCON is willing to provide water service to the SUBJECT PROPERTY
. under the terms of this Agreement.

(
NOW, THEREFORE, IT IS HEREBY AGREED by the parties hereto as follows:

1. RINCON shall install, at a location west of the SUBJECT PROPERTY on San
Pasqual Road, as approved by RINCON, a 2-inch service connection with a 1.5-
inch meter (hereinafter called "RINCON'S SERVICE CONNECTION"), for the
purpose of allowing RINCON to convey water supply to the SUBJECT
PROPERTY.

2. CONSUMER shall install all offsite and onsite water facilities as may be
necessary to deliver water from RINCON'S SERVICE CONNECTION to the
SUBJECT PROPERTY.
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3. RINCON shall thereafter deliver water to the SUBJECT PROPERTY through

RINCON'S SERVICE CONNECTION, in accordance with the terms of this
Agreement and RINCON'S rules and regulations.

4. The water service permitted by this agreement shall be restricted to the
SUBJECT PROPERTY for commercial processing water at an agricultural facility
and shall be limited to the CONSUMER as named in this agreement. If the
location, use, or consumer changes at any time, RINCON may terminate this
Agreement and the water service provided pursuant to this Agreement
immediately and without notice to either SAN DIEGO or CONSUMER.

5. CONSUMER shall pay for all of the costs incurred by the parties in connection
with the installations referred to in the foregoing Paragraphs 1 and 2, and shall
pay to RINCON all fees and charges in connection therewith, including all
RINCON and San Diego County Water Authority Capital Facilities Fees and
Capacity Charges.

6. RINCON shall charge, at its' regularly established rates, the CONSUMER served
within the SUBJECT PROPERTY for the water delivered, in addition to such
charges as may from time to time be established by RINCON.

7. Should SAN DIEGO, or others, hereinafter install, or provide a SAN DIEGO
water main adjacent to the SUBJECT PROPERTY, the RINCON SERVICE
CONNECTION permitted by this Agreement shall, upon connection to the new
SAN DIEGO water main, be terminated and discontinued. Thereafter, any future
water service to the SUBJECT PROPERTY shall be provided by the SAN
DIEGO service connection, installed at SAN DIEGO'S cost, to the new SAN
DIEGO main.

8. Should RINCON determine that its facilities are required for the delivery of water
solely to lands lying within its service area and that insufficient capacity exists for
the continued delivery of water to the SUBJECT PROPERTY, RINCON may
terminate this Agreement. Upon termination, SAN DIEGO shall give notice of
such termination to CONSUMER promptly, and RINCON shall not have any
responsibility to give independent notice to CONSUMER 0 f termination 0 f this
Agreement pursuant to this section.

9. In the event that the water service permitted by this agreement is terminated, the
Capital Facilities Fees and Capacity Charges referred to in Paragraph 5 are non-
refundable.

IN WITNESS WHEREOF, this Agreement is executed on the dates indicated below by
the duly authorized officers of the parties hereto.
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.~.
CITY OF SAN DIEGO

~\~~'----
Marsi Steirer
Deputy Director, Water Department

RINCON DEL DIABLO MUNICIPAL WATER DISTRICT

.uJ-, -M~ £. ~, ]0 Av6j'1( 2otJ"l-
Dr. Hanna E.G. Ix, President Date

~'go~CheF. Dian, Secretary Date

CONSUMER

Date

IIRinconsrv01\User FolderslDKeflel'lMy DocumentslExchange Agreement Brammer.doc
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ACKNOWLEDGMENT

State of California
County of SAN DIEGO

On AUG. 15,2007 before me, DAVID CHARLES MARTENS, NOTARY PUBLIC
(here insert name and title of the officer)

personally appeared Marsi Steirer, Water Dept. Deputy Director

personally known to me (or proved to me on the basis of satisfactory evidence) to be

the person~ whose name~ is~subscribed to the within instrument and

acknowledged to me that he@/they executed the same in hi~/their authorized

capacityvee1, and that by hi~their signature~) on the instrument the person~,

or the entity upon behalf of which the person~ acted, executed the instrument.

WITNESS my hand and official seal. IQ_" DACVOIDMCHARLES MARTENS f.. M.#1529129
~. NOTARY PUBLlC·CALIFORNIA fA
(J SAN DIEGOCOUNTY 0I ' , My Commission Expires ...

NOVEMBER 22, 2008 I
VI

(Seal)

f'i-C~ tttr,Uq e Wc4-T'€I\ It,Re~fJ=r

~frruM.JU\ F~v~s,



v- CAliFORNIA ALL-PURPol ACKNOWLEDGMENT

State of C_a_lif_o_rn_i_a _

County of S_a_n_D_i_e-=-g_o _

On \ ltt LV /7 0<.00 7 before me, Elizabeth L. Bloom, Notary Public
(D"e .L1. ~eme end Tille 01Olilce, (e.g., "Jane Doe/Notary Public")

personally appeared d)JL. L /A-""I sO/(/1-./'1 /t{ 6~
Name(s) of Signer(s)

o pEHs8AailyIEAewAtEl me- OR- ~ed to me on the basis of satisfactory evidence to be the person~
whose name~~e subscribed to the within instrument
and acknowledged to me thar@lshe4l:ley executed the
same i~l:18rl.tt:leir authorize'acB.pacity(~, and that by

@~ir signature~ on the instrument the person(!j{.
or the entity upon behalf of which the psrsorus) acted,
executed the instrument.

WITNESS my hand and official seal.

~dJ{,;:){.}.:Y~
OPTIONAL ---------_-

Though the information below is not required by law, it may prove valuable to persons reiying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document. .

Title or Type of Document:t2y~'9:{kLdAL~~~S~~

Document Date: 7-/1- I) 7 Number of Pages: (3

Signer(s) Other Than Named Above:_-===- --:- _
Capacity(ies) Claimed by Signer(s)

Signer's Name: /J I/... L 1.If/1 If £A )1)1 E~

lB"i~dividual
o Corporate Officer

Title(s): . .
~artner - 0 Limited.u;yQeneral
o Attorney-in-Fact
o Trustee
o Guardian or Conservatoro Other: Top of thumb here

71JSigner's Name:\ --:- _

RIGllT THUMBPRINT
, OF SIGNER

o Individual
o Corporate Office

Title(s): --\- _
o Partner - 0 Limite
o Attorney-in-Fact
o Trustee
o Guardian or Conservato
o Other: __ -,- _\_

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer is Representing:

6£A;1J1£~ rfiJ(
Signer is Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT•
State of California

appeared

On

personally

'perSOnallY known to me

~proved to me ~he basis of satisfasJ9\Yevidence '
to be the perso~hose name~~subscribed
to the withi . strumentand acknowledgedto m~
he/sh hey execulJ.:~he same in his/he ei
authorize.9.r.fapacitY~ and that by hie elt
signatur~on the instrument the perso® r e .
entity upon behalf of which the perso s) acted, .
executedthe instrument.

Place Notary Seal Above

OPTIONAL -----------
Though the information below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Do • 1
Title or Type of Document: _--f.,.K.A~:...I.d~44-J,~l..!!JL4~'..I-~.L{Adl~'a#,-~~....!(JJ~:....!,;~~~~lVjW'

:3Document Date: - .....f--hf----'<-I-------------

Signer(s) Other Than Named Above: _

Capacity(ies) Claimed by Signer(s)
Signer's Name: ~-------
o Individual
o Corporate Officer -TItle(s): _
o Partner - 0 Limited 0 General
o Attorney in Fact
o Trustee
o Guardian or Conservator
o Other: _

Top of thumb here

Signer's Name: _

o Individual
o Corporate Officer - TItle(s): _
o Partner - 0 Limited 0 General
o Attorney in Fact
o Trustee
o Guardian or Conservator
o Other: _

RIGHT THUMBPRINT
OF SIGNER

RIGHT THUMBPRINT
OF SIGNER

Signer Is Representing: _

Top of thumb here

Signer Is Representing: _

•C 2004 National Notary Assccauon- 9350 De Soto Ave., P.O. Box 2402 • Chatsworth, CA 91313·2402 Item No. 5907 Reorder: Call Toll-Free 1·800·876·6827
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May 26, 1995

Suggested agreeml'nt between Be Wise Ranch (BWR) and Orfila Vineyards (OV) for the lease
of Iarrnland on OV lease;

I, BWR will pay pay OV $31111.{)lllacre per yem to grow organic produce on OV land in yrar
two and three of our lease. The first year the lease will be $2{)ll.llO/acrc per year. The Il';lSl'
will start June I, 1<)95. BWR will pay the lease payments in 4 quarterly payments in January.
April,JulyandOctoherofcachyear .. o~LY:10 AC.a..E:S· wE. G,.I\vt .!r

o
..-

-"'\0 l:> l\'{ v( \ ':) I A C\l.t.S ~1'Ic.K "'fv -rtf I::-

2. BWR will utilize ~ acres or as much as possible st;lrting from the Eastern-end (<1way from e I '/ .

the vineyards). A-lmfkr ?11I18ur 10 oeres ill'''' tlit. exisling vineyards will be Iii.!! keel (iff<md-
r('l;~e--ror--ftltltre ..wiflet"y-use,--"Fhi&-l-O--aeFeS'-eould be I," Iiled fu'nYne year per i(fdSWttlr1ttc

wriHen-perntTssi(fJi of OV.

J. BWR will contribute the development costs to start producing vegetahles crops for BWR. II'
OV cancels or docs not renew this agreement for any reason besides BWR not paying their rent
or the city of San Diego not renewing the lease' for OV, the costs for the pump will vhc
reimhursed on a prorated basis of 7 years to BWR. The cost of water lines will he prorated for
15 years and cost of drilling the well and the casing of the well will he prorall,d over 20 years.
BWR will own all equipment BWR purchases for growing vegetable crops am] can remove any

equipment BWR purchases, at BWR discretion.

4. BWR will sell to the fruit stand (a joint venture of OVand BWR, see #10) as much ;1Sthe
fruit stand is capable of retailing at the OV fruit stand. The price will he the local whoksale
price that we charge other local stores. The produce will he paid for on Tuesday to BWR for
invoices for the previous week. BWR will make deliveries on Tuesday, Thursday and\ or
Saturday, never Sunday. After supplying the fruit stand, BWR will wholesale any production

to BWR customers.

5. BWR & OV will work together toward obtaining (I permit from the city of San Oil-go to
operate a retail farm stand on Sail Pasqua! Road. but this now appears to he a very long-term

"idea because of the altitude of the city of San Diego.

6.BWR will beallowed to purchase water from OV well during the hours of 9AM to 5PM nnd
any other times OV has extra water to gel the operation started, or if it is necessary for frost
protection of the vegetables. The price of the water will be .791 per 1.000 gallons. If it is
necessary BWR will drill another well, as part of the development costs, and these costs would
be reimbursed to BWR if OV cancels or does not renew the lease, as stated in paragraph 113.

7. This Ilgreement will he nutomntically renewed every three years until March 14, 2014. This
agree'1'cnt can he cancelled by OV with six months notice for the following reason;

(l *~a. BWR docs not pay the lease payment to OV.
\ . 'V h. OV wants to use the land for the expansion of the business. OV will then pay for the

____ I!"-./7 ~1 improvements prorated as stated in paragraph #3. With the understanding that BWR's

:~\1~
El.l.E-Svl.-091. sp.Jlr~au ~" e I ~.t.Jo

£l.l.£ £t>.!. la9.!.
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improvement til the soil constitutes a substantial investment (a mininum of $50,000.00 per year)
on the part of BWR, OV agrees not to grow any fruits or vegetables that are sold or grown by
BWR or sold by-the fruit stand, and will not be allowed to cancel the lease, for the purpose of
leasing the acreage to someone else to grow the fruit and vegetables until March 14, 2013
without proper compensation. 1£ BWR cancels the lease for any reason OV would be free to
grow fruits and vegetables or to lease the acreage to anyone they choose.

This agreement can be cancelled by BWR with six months notice for the following reasons;
a. BWR finds the operation is not profitable.
h. The soil or water quality is too poor to grow high quality produce.
c. OV would have no obligation to BWR if BWR decides to cancel the lease. BWR

would have the right to remove any improvements that BWR had paid for except the well casing.
unless OV and BWR could reach an agreed upon price for the improvements.

R. BWR would like a 50'x 100' site for a greenhouse to start transplants for the fields. WI'
would like this site to be situated as high as possible because cold air drains to the lowest areas
and would freeze our early transplants. This site should have electricity and water close hy and
it would be helpful if it had exposure for the afternoon winds to cool the greenh(H1se in the

summer.

9. BWR would like a location to put lip a barn to store equipment and to store and cool the
produce. This could be north-cast of the vineyard off of the road to Michael Smith property lind
the 100 acre. parcel, down below the hills so it would not be very visible from the winery
'JUilding. OV would like to participate in building a storage area for their use at the same time.
This will he covered by a separate agreement if the building is built in the future.

Ill. OV and BWR will form a joint venture to start and run n fruit stand at OV winery. to begin
in the summer of 1995. Each partner will contrihute 50% of the capital to get this venture
started and will split the profits 50-50. OV and BWR will find someone to manage and run the
fruit stand. BWR will help with hiring personnel, construction of the stand, and making sure
inventory is available, and OV will manage the retail part Including employees and the
bookkeeping. Any purchases over $500.00 will be approved by both parties. This agreement
for the fruit stand will he in effect for as long as OV retains the lease on the winery.

~_~_.'.o_.
6-11. - v.J(IJ~HJ1--tfG(Z.

Representing Qrfila Winery .

El.l.E-Svl.-09l. SP..lEtF:aUl" Etl1-*..lO
£l.l.£ £t>l. 09l.
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