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" Douglas K. Clark

City Manager
(619) 741-4631

.FAX (619) 741-7541

December 2, 1993

. City Manager
clo Mr. Jim Spotts. Director
Property Department
City of San Diego
202 "C" Street
San Diego. CA 92101 RECEIVED

DEC 1 51993

PROPERTY DEPT.

CITY OF
ESCONDIDO

201 NORlll BROADWAY
ESCONDIDO. CA 92025

VIA FAX: 696-0590

RE: Escondido Municipal Golf Course

Dear Jim:

Please refer to the Memorandum of Lease, dated as of December 2, 1992 (the
"Memorandum"). by and among the City of San Diego ("San Diego"). the City of
Escondido ("Escondido") and Escondido Consulting. Inc. ("ECI"). which
contemplated the lease and financing of the development of the Escondido
Municipal Golf Course on land along the common boundary of San Diego and
Escondido in accordance with various agreements, including the Purchase
Agreement. the Flat Rate Lease. the Operation Agreement. the Golf Course Lease
and the Assignment (as each of these terms is defined in the Memorandum).

Among other things, the Memorandum includes San Diego's consent to the
financing of the project through a deed of trust or other security instrument in
favor of a third party, then contemplated to be GATX Capital Corporation or
some' other entity. and San Diego's authorization to Escondido to execute.
acknowledge. deliver and record any amendments. documents or agreements on
behalf of San Diego. after advising San Diego in writing of any such amendment,
document or agreement. as necessary to effect the financing. so long as San
Diego's rights under the Flat Rate Lease or the Golf Course Lease are not
adversely affected in any material respect (see Section 5.3 of the Memorandum).

Jerry C. Harmon, Mayor
Sid Hollins, Mayor Pr~Tem
RIchard A. Foster
Elmer C. Camaron
Lori Holt Pleller
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Likewise, the Operating Agreement permits Escondido to finance the
development of the Project and to encumber the land and improvements in
connection therewith, provided that Escondido pledges its general fund as
security for the financing, and provided that San Diego is advised in writing of
the proposed transaction and its documentation (see Section 7 of the Agreement).

Escondido has been advised that ECI has been unable to secure conventional loan
financing . for the project improvements, and accordingly Escondido has
determined to finance them through the execution and delivery of taxable lease
certificates of participation (the "COPs"), under which Escondido will be
obligated to appropriate lease payments from its general fund in accordance with
the terms of a financing lease. The proceeds of the sale of the COP's will be used
·by Escondido to fund a loan to EO, which EO will use to finance and complete
the project. The loan will be secured by various trust deed and other security
instruments affecting the project, which are similar to those which would have
secured a conventionally funded loan. .

By this letter, Escondido is providing the notice to San Diego required under the
Operating Agreement and the Memorandum that to implement the COPs .
transaction, Escondido on its own behalf and under authority previously granted
by San Diego will master lease the Project to the Escondido Joint Powers
Financing Authority, for sublease back to Escondido in the lease financing which

· is the basis for the COPs. In connection with this lease financing, we wish to
point out that:

1. No funds or credit of San Diego will be directly or indirectly
placed at risk or expended in the course of the financing.

2. The loan to ECI will be secured by ECl's leasehold interest in the
Project, which Escondido may foreclose upon if ECI defaults under the loan, in
which event Escondido could succeed ECI as the operator of the Project (which is
contemplated in the Operating Agreement). . .

3. The consideration paid by EO will include loan fees and fixed and
contingent interest. Since this arrangement will not adversely affect San.Diego's
share or receipt of Project revenues (computed as a share of gross revenues rather
than net profit under the Operating Agreement), we consider it to be within the

· scope of the consents and approvals previously granted by San Diego in the
Operating Agreement and the Memorandum.
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- So that we may proceed with the COPs offering, the funding of the ECI loan and
the completion and opening of the Project, we ask: that you promptly sign and
return to.us a copy of this letter.

Please do not hesitate to call me if you have any questions or would care to
examine any of the ECI loan documents. .

Very truly yours,

ITY OFRR~IDO

.f/L~,--
JACK ANDERSON
DEPUTY CITY MANAGER

Acknowledged and consented to:

CITY OF SAN DIEGO

By~;td~
~ger- V

cc: City Manager
City Attorney
Dir. of Fin. and Admin. Services
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La t narr. & f..la tk i ns
701 B Stree~, Suite. 2100
S~~ Diego 92l01-S197
_;;::.~n : De~:I:i s B. Noz-ds t.z om , Esq.

F.ECORV!NG REQUESTED BY:

.Ifll'IO&C IlfOllttI Of FIIl5"r .v.tu!JC,AN rms 00.

\VHE."I RECORDED ~lAlL TO:

,./':r-..., A ~ -. .., -"?
.J·!..2k:::"~"·.!..)L~::::::::J.rT'..i.i...··-,"··';.;:-_'--=...:::~-::.:!.:.~-~ ._._. __

A.?N.: 272-131-18; 2:1-li6u-2; 2il-060·S; 271-070·5; nO-07C-7; 27)·:)81-1;
271-031-2; 271-070··}

The undersigned dec' arcs that the documentary transfer tax is S-O-.

The real property is located in the County of San Diego, Caiifcrrr.a,

MEMOR.-\,'mUM OF LEASE

THIS ~'1"t::-"10RAl"DU:,1 OF LEASE (the "Merr-crandum"] is made as of
December 2. 1S-92, at San Diezo. California, between THE CITY OF SAl'J D1EGO, a. - .
mumcipal corporation ("San Diege"), T:.-IE CITY OF ESCONDIDO, a mm.cipe.l
::crperati0i: C'bCGndidc"), and ESCOrm!DO CONSULTING, INC., a Califcrr..a
corporation ("ECT').

Recitals

A. Rea] Prcr:ertv. The real property which is the subject or C1;S
Memorandum is described on Exhibit "1" attached hereto (the "Real Propertj"). The
Real Prcperty comprises four parcels of land, which are more particularly described on
Exhibit "1" as "Parcel 1A," "Parcel IB," "Parcel IC," "Parcel 2," and "Parcel 3."

3 P'J,chase Agreement. San Diego and Escondido are parties to that
certain Agreement 10 Purchase Real Property dated as of January 25, 19::;S, 2 capy of
which is filed in the Office of the. City Clerk of San Diego, California as !)ocum(;!;: No.
RR-26981(j·l (the "Purchase Agreement"), Pursuant to the Purchase Agreement, San
Diego agreed to seii 10 Escondido, and Escondido agreed LO purcha-se from San Diego,
among other rea) property, Parcel lA Parcel IE and Parcel Ie (together, "Parcel 1").
The escrow for the. sale by San Diego of Parcel 1 to Escondido closed on November 30,
1988, at .....hich time San Diego conveyed Parcel 1 to Escondido p;.;rsulint te Hml certain
Gmm Deed re.:unJed in the Office vf the Count"j Recorder of San Diegel County,
Califurni3. aE. Instrumel1t No. 88-010930.

C. Flat R"te Lease. Sal-. Diego 2nd Escondido are parties ~G ~h&:certain
Flat Rate Leas~ last dated as of Muy 9, 1988, a copy of which is filed ;n t;le Office of the
City Clerk of SC'D Diego, California as Document No. RR·270925 (the "Fbt Ra::c
Lease")_ Pursuant fC the flat Rate Lease, San Diego leased Parcel 2 to E~,.~()nd;do. The
term of the Fla. Rat~ Lease is sixty.two (62) years, ,:ommencing en June L 198E;.
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u. vpera. Agreement. ean ulego and t:.sco~o are parties to that
certain Escondido Munk"l Golf Course Operation Agreeme~:lst dated November 231<
1988, a copy of which is filed in the Office of the City Clerk of San Diego, Caliiornia as
Document No. RR-269816-4 (the "Operation Agreement"). Pursuant to the Operation
Agreement, Escondido agreed 10 convey to San Diego, upon the terms and conditions set
forth therein, an undivided one-half interest in Parcel 1 and an uno.vided one-half
interest in Parcel 3. Escondido and San Diego also agreed that Escondido has the
exclusive right and responsibility to oversee, with the advise and consultauon of San
Diego, the management and operation of a golf course to be constructed on the Real
Property (the "Golf Course"). The Operation Agreement contemplated that Escondido,
with the consent of San Diego. would be permitted to lease the R~:!I Property, including
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t
r the real property subject to the Flat Rate Lease. to a "developer-operator" for the

development of the Golf Course.

E. Gulf Course Lease. As contemplated by the Operation Agreement,
Escondido and CCA/Silband Golfcorp, a California corporation ("eeN), are parties to
that certain Golf Course Construction and Lease Agreement last dated August 1;), 1990.
a copy of which is filed in the Office of the City Clerk of Escondido, California as
Document No. R90-266, as amended by that certain First Amendment of Assignment of
Golf Course Construction and Lease Agreement Between City of Escondido and
CCA'Silband Golfcorp and of Golf Course Construction and Lease Agreement Between
City of Escondido and CCAiSilbamJ Golfcorp (the "First Amendment") dated as of April
25, 1991, a copy of which is filec in the Office of the City Clerk of Escondido, California
as Document N\). R91·101 (as so amended, the "Golf Course Lease"). The terms and
conditions of the Go!f Course Lease are incorporated herein by reference. Pursuant to
the Golf Course Lease, (i) Escondido, with the consent of San Diego, leased the Real
Property, including the rea! property subject to the Flat Rate Lease, to CCA for the
construction, operation and maintenance of the Golf Course, (ii) CCA has the ri.sht to
negotiate an extended term, not to exceed fifteen (15) years from the expiration of the
term of the Golf Course Lease, subject to such additional or other terms and conditions
as Escondido deems necessary or appropriate, and (iii) CCA grants to Escondido a rigl:t
of first refusal to purchase CCA's interest in the Golf Course Lease, which right of first
refusal is exercisable in accordance with the terms and conditions of the Golf Course
Lease (the "Right of First Refusal"), The term of the Gulf Course Lease IS tI:iny-five
(35) years, commencing On the first day cf the calendar month following completion of
the Construction Period (as defined in the Golf Course Lease). G

F. Assignment. Escondido, CCA and ECI are parties to that certain
Assignment of Golf Course Construction and Lease Agreement Between Cit) of
Escondido and CCA/Silbnnd Golfcurp dated as of September 17, 1990, a copy of which is
filed in the Office of the City Clerk of Escondido, California as Document No. R90-369,
as amended by the First Amendment (as so amended, the "Assignment"). The terms and
conditions of the Assignment are incorporated herein by reference. Pursuant to the
Assignment, CCl\., with the consent of Escondido and San Diego, assigned to Eel, and
Eel became bound by, all the rights and obligations of CCA under the Golf Course
Lease.

G. Titl~. On February 8, 1989, Escondido conveyed to San Diego a one"
half undivided interest in Parcel 3, pursuant to that certain Quitclaim Deed recorded in
the Office of the County Recorder of San Diego County, California as Instrument No.
89-068233. On January 23, 1991, Escondido conveyed to San Diego a one-half undivided
interest in Parcel 1, pursuant to that certain Quitclaim Deed recorded in the Office of
the County Recorder of San Diego County, California as Instrument No, 91-031"iOS. San
Diego no-...· OVv'I1$fee title to (i) Parcel 2, subject to, among other things, the Flat Rate
Lease and the Golf Course Lease, and (ii) a one-half undivided interest in Parcell and
Parcel 3, subject to, among other thmgs, the Golf Course Lease.

Agreement

1. Consent. San Diego hereby acknowledges its consent to [i) the lease of
Parcel 1, Parcel 2 and Parcel 3 to CCA pursuant to the terms. of the Golf Course Lease,
as modified by this Memorandum, and (ii) the assignment by CCA to Eel of the rights
and obligations of CCA under the Golf Course Lease pursuant to the. terms of the
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2. Approval and Notice, San Diego hereby agrees for the benefit of EC!
and Cobblestone (as hereinafter defined) that (i) Escondido has obtained all required
written approvals of San Diego pursuant to Section 15 of the Operation Agreement, and
(ii) it has been advised in writing by Escondido pursuant to Section Bof the Operation
Agreement of the Assignment. San Diego hereby further agrees for the benefit of ECi
and Cobblestone (as hereinafter defined) that it has been notified by Esccnd.dc (in
satisfaction of Escondido's obligations under Section 8 of the Operation Agreement) that

2
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'. (a) Cobblestone Golf Group, Inc., C! Delaware corporation (formerly the Slicks Group.
!!1~.)rCo!:l)le:;t,:;)::"), intends to acquire all of the oursrandtng ~~ares of COlTIj~l(JTi stock of
Eel, and (b: Escondido ha~ consen.ed to Cobblestone s acquismcn of all ef tne
outstanding shares of common stock of ECt

3. Certification. San Diego hereby certifies as follows for the benefit of
Eel lim! C0;,bJe,;~oTle:

3.1. Tne Flat Rate Lease is 1.;1 full force and effect I~L~Escondido
In-, ing r:1Iobligations of the lessee under the Flat Rate Lease, including the payment of
rent and other charges due thereunder.

. 3.2. San Diego has not sent any notice of default under H:~ Flat
H:m: Lease to Escondido, nor has San Diego received from Escondido any notice that it
is in detaulr under the Flat Rate Lease, and San Diego has no present knew ledge of any
f.1::ts or conditicns which, with nonce or lapse of tine or both, would give rise to a
breach or default by either party under the Flat Rate Lease.

3.3. No rent is presently delinquent under the Flat Rate Lease.

3.4. San Diego has nc knowledge of any violation of ilny 18w.
ordinance, cr governmental rule or regulation on or relating to the Rea! Property, and
nHS nc: received any notification from any federal or state authority having jurisdiction
over the Real Property alleging that any s:JC~ violation exists,

3.5. Other than as set forth herein. San Diego has not sold,
assigned, hypothecated or other- ..iSt: transferred all or 8=ty portion 0:: the Real Property,
..nd San Diego has not consented 1-) an: sale, assignment, hypothecation or otnl:': transfer
of <iH m allY pUrlion of the Real Property ty Escondidu.

4. Eat Rate Lease. San Diego and Escondidc he:-eby agfel~ th3t neither
Eel nu:- Cobtiestone has, or Shall have, any obligation Qr liability to SC.n Diego or
Esccndido '.ltider the Flat Rate Le~cse. If the 'Flat Rc.te Lease terminates for ;lr:y rt:asun,
cr. aher expiration of any app!ic::'lb:~ peri'Jd th:at Escondido has in whic.h to cure its
default, Escondido defaults t..:nde: the Flat Rate uase, San Diego shall notify ECI of
such termination or default. San Diego and Escondido hereby further agr'::: that Eel
shaE h~ve the right but not the obHgation, to cure any defauit by Escondido l:nder the
Fiat Rate Lease within thirty (30) (lays from the, date of receipt of any no:ice of default,
or if ony such default is not curable within thirty (30) days, to commence to cur'e !>uch
default a:ld diligently p\!rsue such ("ure to completion, with such thirty-day period being
extended during such time as Eel pum.!es said cure v.it1; reasonable diligence. H Eel is
not, at the. time of i:s receipt of such notice, alsQ in default under the Golf Course Ler.de,
San Diego and Escondido shaH cor;tinue to recognize the estate of Eel, and lhe interests
of Eel in the Rea! Property, created under the Golf Course L~as~. If Eel i:; nc,t in
defauit under the Golf Course Le."e, the Golf Course Lease shaH continue I:;;Cdl force
and effec~ witr. respect to the entir~ty of the Real Property, and Eel's right of quiet
enjoymci~t unde: the Goif CO'.lrse Le3se shall not be tenninated o. disturbed, except in
accordance with the Golf COuiSt Lease arid this MemoranduITL

5. Le.Jsehold MOUgF.ges, Notwithstanding any provision of the Purchase
Agreement, tr.e Goif Course Lease, the Flat Rate Lease, the Operation Agre~r.je:lt or
the Assignment La the centrary, Sa:t Dieg~. Esc~Jndido and ECI agree as f'JlJc ..;~:



..._.__."'....._...._..._--,-'J' __'"_._"'_, .._. .. ~.-- __.~...;~t~nded Page

5.1. The lien of any mortgage, deed of trust or security instrument
(a "Fee Mortgage") now or hereafter encumbering all or a portion of San Diego's or
Escondido's interest in the Real Property shall be subordinate to the Golf Course Lease
and the Flat Rate Lease and any Leasehold Mortgage (as hereinafter dcfme.d).

4. i

5.2. Eel shall have the right at any time and from time to time
during the term of the Golf Course Lease. and in accordance with the conditions
contained in the Golf Course Lease, to encumber its leasehold estate with a mortgage,

3
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*deed of tn\~t or other security instrument (a "Leasehold Mortgage") in favor of a tl.lird
party or third parties, including without limitation GA 1X CaP!L3: Corporatx:n, a
C3iifo,n:a corporation (a "Leasehold Mortgagee").

~.3. San Diego, Escondido and Eel sh311 cooperate in including in
tt,e Golf Ccurse Lease and the Flat Rate Lease, by suitable amendment frcm ,~mt:to
nme, any provision which acy proposed Leasehold Mortgagee reasonably requests for the
purpose of <\!]OV.il:g such Leasehold Mortgagee reasonable protection of its 1..£2~e hold
Mortgage lief! in the event of a default by Eel under the Golf Course Lease or by
Es,ondidll under the Flat Rate Lease. San Diego, Escondido and ECI agree to execute
and deliver (and to acknowledge, if necessary, for recording purposes) any Jccument or
agreernen; necessary to effect a:1Ysuch amendment; provided, however, the! a~y such
amendment shall not in any way affe:t the term or rent under the Golf Coarse Least' or
t:,e Flat Rate Lease or otherwise in any material respect adversely affect any rights of
San Diego and/or Escondido under the Golf Course Lease or the Fiat Rate Lease or arn
rig.hts of a Leasehold Mortgagee under a senior Leasehold Mortgage. Pursuantio the .
Operation Agreement, Escondido shall have the. exclusive right :0 execute, ackno .•ledge,
deliver and record an)' such amendments, documems cr agreernents on behalf of SCI;]
Diego, after advising San Diego in writing of any such amendment, document or
Llgreement.

6. Successors and As:igns. This Memorandum shal' be binding upon, and
shall inure te· tte ~enefit of, the pa!ties hereto 9.nd their respectr.·e, heiis, repf~~sentati\'es,
~~Ui;ce~sor~2nG ~:;slgns.

7. Notices. All notices and demands to be given by ar,y pac)' te, cuy o~her
party here~nder :;hal! oe in .....'Iiting ilnd shall be cieemed to nave been full) giv~r. ""hen
dt'f'l)sited in the Un:tec States man, certified or regi.;tcred, pcs':a~l: prepaij, '::'IG
adJrt:.ssed to such party at the addr!ss set forth belew, Of at su::h o'-her addr.;:~:.;<;$ such
pa:ty IT:",y design !it.: by notice te the other pariie5 in the future:

Escondido Consultbg, b-:.
i5821 Ventura Boulevard, Suite 350
Encino, California 91436
Attention: Mr. Bob Husband

To San Diego: City Manager
clo Property Depart:nent
Cit)' of San Diego
202 C Street
San Piego, Q!lifomiu 92101

To Escondido: City Manager
City of Escondido
201 North Broadway
Escondido, QUfomia 92025

. . 8. AttOrneys' Fees. If either party commences JitigatL:m for th,~ jUdida1
mterjJ;etatlon, enforc~ment, terminatioil. cancellation er rescission hereof, or for
drJmrJgcs for the bre3ch hereof, the, prevailing perty she:1l be entitled to its reaso:lsble
atturneys' fees 2nd court and other costs incurred.



l'\' WITNESS WHEREOF, the parties executed this Memorandum on the
date first above written.

THE crrr OF ESCONDIDO,
8 municipal corporation

THE em" OF SAi\l DIi.:GO,
a municipal corporation

[ALL SIGNATURES MUST BE NOTARIZED ON TIlE FORM AITACHED HERETO]



STATE OF CALIFORNIA )

COUNTY OFyh..,vA/tI,?,J ~ ~S. ~"1' }; i» J /l
On / ~/ tiltt2-. . , before me ....t...u-..- "L.fuJ:. ~~tf~.

/")/j ,~ ~ J' I .___) ,I .(.~'.-,'£LL..,
personally appeared ...,:.(",,~-2,,=te::.--~,~~::;....~e~----~-:-...I~~~::':~~s;..::::-::..--::--::~~-------:-

. . t/ personally known to me (or f'ro\'~J to
me en the basis of satisfactory evidence) to be the re-rson(s) whose nameis) is/are
subscribed to tne within instrcment and acknowledged to me that he/she/they executed
the same if! n,s/lie:it;,eir authorized cupacit:i(ies), and that by his/her/their !;jp;~tll:e(s)(on
the instrument the perscnls) Of the emily on behalf of which the personts ) acted.
executed the instrument.

,-;' .~ /' / ./.fSignature i;/.' .~ .....<....~ ........... ~...\t. ..' - .rr:». I'" .:v·

,'- .

'I Ii /j /):-. ~ , /J~'.-{,r: '6:~..-::--'
(

WITNESS my hanc and official seal.

(This area for official notarial sealj

) S~.

)
~ , t ' ~ ~On ;/~S. t1~ .. , ....L r jq f 2- , before me, j-Z'i,!;>7':.,. n, t;L,r s:J

::>personally appeared '7:7,"'.....:..;',:..;"~,,,.....~,__ ..."L-""""'--.....s:~..,'"'!''-k.ft''--~l.__ -_-_-_. .:------_-_-...;-~==._-_-_-__ ~:._,
.-:.:=-====:::.:.::====::::.:=-==-_-=-~._/c.:"-'-= personally kno ....rn to me (51' ~fli!;,;\ IS ..
ffL CA+=Ihe=tw.si.~cf 5iitdiiCtc:SY e,.ja,~~ee) to be the person(,t'j whose name~:J1 j;,,lete-
subscribed to the within instrument and acknowledged to me that hefflh['1/r~j executed
the same in hislf:~l-;llir authorized capacity(~, and thc.t by hisi~l-t;::.tlheir sig:latl.!rei'i) on
the instrument the penKl[1~() or the entity on behalf of which the PC=fSOD}l)acted, (,
executed the instrument.

STATE OF CALIFOR.'.;lA)
-,

COUNTY OF I C;:..::.•v:c-! • ~ C

(This area for official notarial seal)

STATE OF CAL!FOR...~V\

COl;~TY OF Lc~Atyd (5
J

"
,I

) 5S.
I,

1\.. • 1_. ) I 1~'1i'Y'l /'0 f ,_I . /J·i -e r ,On J,.e( t..nt ptr ::",....,., ... , before me, j;JU:-i..n."I1 L ' f'{'I.. [.ff"~

personally appear-ed (;?..rr,k,J..--- tF."..:,k<..II.P •
__ ------------------ personally kno",,'T. to me'~F 9F9!'~d So ~
nL ef!, tnl. bll~i3 ef ~~6te!, c9ic1~) to be the person~ whos~ame~.~re
subSCrIbed t~e w!thm mstnJmen: and acknowledged to me ~t tl.::f~fi, 'cr.ecuted
the ~n!~e i~~H,'lR&lr au:~orized C3~adIY~, and that. b(~lF:cd(h~ir signajure~ on
the m~,rur:-;ent the vers0n(!fj ::;r the entltv on benalf of whICh the person.;';) acId.



~xt3ndsd Page 7.
me msrrurnem Hie persoral or lilt: elllllY on uenau U' WIIJ~1l'_.}{;l:)UI~ "'\.o,c:u,
executed the instrument . ., •

, •• ". ft •••• e • ,e, ... ". ~,.,. 0

WITNESS IDi hand and official seal.
f'\

Signature ®knaJJ. f'~-
(This area Ior official notarial seal)

6
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EXHIBIT "1"

TO MEMORA.~DUM JJ\'D A,\lENDMENT OF LEASF::

Legal Description of Real Property
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LEGAL DESCRIpTION

TilE LAlm REFERRED TO HEREIN 15 SITUATED IN TilE 5U,TE OF CALIFORNIA,,
COUnTY or S/I.!fOlEGO, "UD IS DESCRI~ED A5 FOLLOWS:

rl\RCEL lA:
THAT PORTIon Of Rl\NCilO SJlj~ BERNARDO,' IN THE COUtlTY (IF S1\J1 DIEGO,
ST,\TE Of CALlfORJl:::A. ACCOFmING TO HAP In BOOK ;Z, ,FAGE 4E~ (IF PAnllTS,

, P£COROS OF SAN 01 EGO COUllT.... DESCRIBED AS FOLLCI~S:

[li::GrJlIH1IG .. AT THE, rOlNT Of INTERSECTIOIl Of 'I'IIE SOUTH LI~IE OF RESUR\'EY
Of' oxs s 1'R}\CTStlUDIVll>ED, ACCORlHUG TO M1\P NQ: '1415,' FiLE;)' III TilE,
0FFlCE OF Tilt: COl'liTY, RECORDER, FEBRU1\R,/ B, 1912 r WITH Tl! E E,,'STERL'l
nOU!lI;1\RY or l't1tlT CERTi\!U 60.00 fOOT COUnTY" ROI\;), KUNm 1I.S COijUTY
!IIGlIVil\Y COHIUSSIOi,; ROUTE J, ()IVI5IOIl 1. ALSO t~tlOWll AS St!liSET DR~VE,
nr:I1:G SlIowl! 011 RECOP,V-G!" smtvEY HAP no. 5234, 'Fiu:u Itl:'niE OFner-OF,
TIlE' COUIITynECUHliER or sAn) touWri; 'I'HEllCE I\Lmic THE SOUTIII,IHE, 'OF-
rns SAiD Ol\~;.:; 'J'IlACl' ,SUlI'I'lI 84001')0" EI\S'l' '15'1) .t'7 fEET 1'~, 'rilE TRUE
rcrur OF llEo.;ltlNltlG, f1EHIG 1\Tl'IIE WJHTIlERLY Ell\) OF. CUlIl:SE: no. 54 ,CF

, ",--~:fI!E- 1\rrw::5:<1l!l\TE 39~fOO'l'C,otrrpu~ ABOVE H£AlI~SF.J\LEVEL, --I.C:COR1J1lIG','l'O
U. S. GEOLOGI cxr, StlR'''E\, DATUM A5' SllO\olll OU SA!n ~EcoRi> or SVllVEY HJ\t'
1,10. '52H ;,']'lIEIICESC,UTII 42",2' ]1)" WEST ,869. HrF.E'ri 'l'IIE1l,:E nonru
00)7')0" WF.ST 1177.!D FEET 1'1) THE soirrn LUIF. Of 1'11£ Sl\::.D OM~S TPJ\C'[i
TIIEllel'; SOUT!I 5,P04' JO" ,~I\ST I\LONG SAIl> SOUTH LItlE OF l)AI<S mxcr. '1'0
ruz TRUE POINT Of BEGI2UllIlG.

EXCEPTIUG 'l'BEREF'ROI1
, ,

THOSE FOR'flt't~S OF RANCIIO' ,S:..N BEiUIARDO, IN THE COUNTY Of' SM, OIECO,
STATE OF CALIFORlUA, 'ACC'QROIUG 'I'O 'HAP IN' BOOK, 2 ,PME 462 OF
,f'II.TEJlTS,RECt'RDS OF SAID 'COUlITY MID TilE OAK'S TRACT, It~ 'rilE: F1\llcnO SAN"
,BEn:IAROOACCOP.OH:cf TO illE ~J'P 'l'!lER£OF NO. 1415, FlLED IN TilE OFFICE
OF ,TilE COUII'lYRECOHUF.:R Of ' ShU DIEGO COUliTYFE£mlJtlp.y 8,1912, ALI, In
TilE COUNTY OF S1\!/' ()lE~O,ST"T&OF CALlYCR,IlIAAJllJ DESCRIBED AS A WlIOL£
hS FOLLOWS: '

COHH,ENcxtm'I\T TilE SOUTJl&A5TERLY, COMER or SAID OAK'S' TlthCT; THENCE
NORTH ,84°04'31:' WEST (RECORD NORTH 84·04'30'" WEST) AUlIlG rns
SOUTItERLY LUll'.: ,OF' 5A1'D TRACT, :4,9,16.79n:lIT{RECOnO 4,913.20 rEET,
Hohr: OR ,LESS}' T,O']'IIE SOU1'UWESTEI'l.L'l'. CORNER OF' 1.JI.rm COIlVE1E1.> TO
F1H::UE:rUCKH. Will '1' z BybEE\) DATElJ AJ>IUL 30',' 1928 IU' BOOF. H59, r1\GE
487 Of' DEEDS, BEUIG TilE TRUE POWT'Of", 'BEGUmlrtG;, TriEtlCE, tfORTIl
15°29'53'" EJ\ST (RECORD NOF,TIt 1SC>'30' £,"\51'), 1\LOtlGTIIE WrSTElRLY LinE OF
~!\11)' Uno 698.13' 'FEE'f;'1'IIEtfCE LE1Wl.lIG' SAID ,,"'ESTEP,LY LINE NORTH
J9°l,O'59" WEST; 216,4e FEE'f; 'l"IIEnCESOU'l'lI 82°38' 15", WEST" 1,0,0.28
FEET; 'l'l!i:/lCE 1-10nTH 43°~3'34" WEST, 153.56 FEET.; TllEIICE tlORTII

..,



CC5ELESTCNEe ' ·'"t3SPl0-I '

ORDER no , ,1052482,-22

S"OS6'18" WEST, 160.96 FEET;, TJlEHCENOP.TII 68,·00'0(" WEST, '28(1.92
FEET; TllEHCE SOUTlI1geiiO'36" WEST, .-346.93 fEET; T1ltt;CE' SOUTII
.17005'1']"' liEST, 165.40 FE~i THENCE SOViH 47°)3'25" \oIEST,' 193.1;2
fEET; .- 'TilEfl':E NORTH' 5P41'H" ,"lEST, 195.~·7 n:F.T; THW':E tlORTIl

_ 05°55'46" El\ST, 9.\:,99 £EET: TIIENCr:; flOP-'i'U :J6eiJ'39" WES..... l1C',98 FEET:'
'1ntllCE SOUTH 15015'30"' WEST, '2SS:9fJ fEET; ']'IlENCE' NC'R1'H 17~4i"lJ"
WES~', 177.82 FEET;TIiEtlCE uonru 43"OB'40" WEST, 400~911 1':::IT: "lIEI:CE
soirru 50°14'12" WfST, 165.90 FEEt; 'r!lENCE SOL'Tli 45°41'11." W£5T,153.H
FEET: TIIE!''.:E. souru 3~ 0 (17 I J 5" WEST, '217.09 FE£'!: TI1WeE SOUTH
1)°3"26", vssr , 26-1.75 fEET; TIIEIlCE tlORTII aPH'O:;:" "'F;5T, 133.99
fEET; 'I'nEUeE ,SOUTI" 700~7'Ol" WEET, 157.50 FEET; 'I'HW(E SOI!TII
4:"'22';;6" WEST, 291.29 FEET;. 'I'HElICE NOP.TII 41"18'191': WF.S'f. 211.00
fEET; 'I'IIEHer'SOUTH 4P44'57" wEST, ')09.75 FEET; Tl1£I:':;E socrn
52'12"13" L,',n, :t'C7.00 FEET; TJlZIlCE SOUTH 42':12'26" WEST, 252,37
,fEET; "'lIF.:IlCE SOUTH 54·;';:3"2~" wEST, 1I32.S3 '~:EET;,TI~EI;;':E sOIr ru
4'7'3-:'1·6" UST, ,208,.00 F.E~I";eTnE:lCF; tI01l.TJI 42"22'205" US'f. 8f.Si,76 FE!':T
TO rus 5ClJTI! r.mz Of SJ\11J OJ\)~' S Tfu\CT: ",ollElleE AI.J)/IG' 5;-,1 il SOUTllLIli E
SOUTH £I.1°01'J1" E/IST (RECORD 501.:'1'1184"04')0" El.r,T) 2,f..1C1.9.il. fEET. 1'0
THE TJHJE POINT or: DEGlIIIlUl(;~ .

'PhRctL 18: '.:

THOSE rORTIONS OF THE 01\1<' S TRACT IIf TilE P,N'CIIO SAtl :BERNARDO',
_!<GCOPoDHIG '1'0 'rilE ....AP THEREOF NO., 1415, FILE!.' 'IN TilE orFIC~ OF TilE
H.C.CRDEP. • CF S1\l1 orzco ~CC-lJtlT'C FEBRl'}\~'iB;. 1S;]:2' OF.ll)t!G'J I EIoi' ~r;R~S
StJBDIVlSIC/l ~ ACC'JRD!t'G TO rns HAP THr.r..EOF' no .. 243S,FlLt':J III '1'lIE
orF1CF.~OrTIIE IU:CORUEn or 51\11',UIF:GO counrv tlOVEliI3ER .zs, IH7 'AN:) or

·l.iJl:li\'IF:W l\,::II.F.S, SUBI.1lVlSlU:; UII11' NO. '2,J\CCOIUHtlG, ro TIIEHlIF' THEREOf
liO,' 25132, .r n.au III TilE orrrcz OF''l'IIE P.ECOHI)E~rOF' SMI lHf-GO COUNTY.
,..ucusr 13 1919, !I!,L In TilE COU:"U OF Sl\I~ DIEGO, STATE or 'C~::"1.FOHllli\,
xnu UESCIU IJElJ AS f, WIIOLE l\S FOLLOWS; .

. CO!1fl£:IlCIIlG 1\1' rns SOU'fIIEMTERLY CORNEn OF S1\l U O/\l(' S TRACT;' THENCE
NORTil 830 J6 1.30.~. WEST (RE:OFD' NORT1f84 ·04,'~O" . WES?) 1\1.0IlG TilE
,SOU'!'UERLY LINE,OF SAID 1'RJ\cT~ 4916.79 n:E'r (REt:;ORlJ491J. 2-c· FEE'j', HORE
on 1,ESS I 1'O'l~IIE, SOUTIIWESTE1\Lf cormER OFIJ\lUJ COilVi:;n.:o 'J'(I i:ilEtiErU CK H.-
WHItE' BY I>F.:W DATED.APRIL JO, 1928 AUD nEcoIUJED IN DC':,>!\ 11159,' rJ\GE
!1!l7 Ofl.~E£J)S, ·DElIlG 'l'IIETRUE .rorur-or BEG!l~HIt!::;; 'l'IIENCF.UO!lTII '15"22'

. ~·.:;T .. (F.[CURD llOHT!I 150 JO' US'!) 1H.,orfGTlIE.wrsn:.I\LY LUlf. OF sxro lJ\ND
"iw' THE rIORTI!ERLYFROLONGJ\.'rIOiI TIIEr-Eor 1356.14 FEE'f TO 11 rOllfr 011 1\
500.00 FOOT'n:mJ.lJS CUnVE, COUCAVE tlonTilEnLY, Itt 'I'HE CEl,:n:rt LINE or
S!\lfr!\SQUAL RO/l.D, AS snosn oli sxm HAP NO. 2He Of, l...u!4G"lEW lICRES

'·sumnVlS10tl, !'.MOIAL LItlE OF SII.W CUIWE DF.AnlHGSOU'l'1I 4·39'3U"WES'r
'liIMl1GII .f,I\W 'POIwr; 'THEHCF" WESTERLY, I\LOUG sxru CURVE 'l'ilnO\JGII 1\
CENTP.AL M1CL=: COf 15"15' ,,'ADISTfJlCEOF ~13J,08 FEET; TIIF.liC£ Tl\t1GENTTO
sxm cuavr !.l!l) COllTIUUH1.GALOIIG SAID CEJlTER LINE OF SAIl r;'hSQUl\LROIl.D
tlORTIl 70·05' J'J" WF.ST l067.l3 F££'r 'X'O TIIElwnTJIEMTF.P.LY ('OxNER OF IJ\UD
COIlVEYW TO SIIF.tutl\U C. I\I/t)EnSOtt' AUUWlfE,lW ,DEED 011.1'£:1) fEHlmAni', S',

. !.949 ANL" nECQlUJ,l::U,llfDO~)K· Jl06,PAGE 179 {)F(}rflCll\I.·nECGm.}~i 'l'IlEUCE
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,ALOllG TilE EASTERLY, SOUTJltRLYAAOWESTEnLY BOUNDARIES or SAID UoND AS
FOLLOWS: ' , .

SOUTH 13 - 21' 30" ~EST, 561. 55 FEET iTJlENCE SOUTH 3 -15' 4(1" EAST, 205.46
fEET: TiI£tlCE ,tfOR1'i~ 8P24'~O" WEST, ~55.42 FrET; ,Ti!EHC£ NORTH,PU'OO"
f:AST, {l!? 0 • 14tEl'.:T TOTIIF. tJOR1'UWF.Sl'F:RLY CORn FoR Or S.\10 HH)F.tlSOU' S u.no
l\T ,... l.'Ol!<r ~u 1'UE CEUTrn LHH:. or S;\l\J S....l'l f'ASQW',L RO,,~I: Tl!WC:E Jl,ORTIl
":0"05' )1)" io1rST I',UJllG SM" Cf.IITF.P. I;WF:, H. RI'f;:';ET 1'0 Tj~F. Oi:GllmWG or
1\ TM:G~::n' ,:t.lRVr. TIlf:HT::ltl COllC/l'./F: FutJ'I'i1tlll;{ A!lIl 1II\'/lUr;, A r,l\I)!t:s or 1000
f[ET; 'l'l!r;rlCf. WtSTf.Hl,Y t.L()/lG S/',ll' '.:UI\VE, TlIllOlJGj,; " CE!lTlll\i, 1I)IGLE OF
12e2C?', 'A Ll.1:STMIC£ Of 21: .aafEEl": 1'IIE:lCE 'l'AIlGEIIT 'rOSA.wCURVE AUlJ
COI/TI1HllfiG ALONG SAlt) CEll'::,E;:, LINE I,ORTil 82")4'20" WEST, 41.13 fEET;
1'1lE~;C'E 1.r:J\V1HG S,\It> CENTER LrNEuonTli 7"25'40," EAST, ao .oo FEET TO

,.ll1E S:,,-~hlr.:I\STEP.LY COFJIE~. l)f LC'T :lIn BLOCK':) Of 51\10 ,LoriG"lIEW ACRts
SIJC!.H \I rs i Oil: 1'liEllCE UCP.TH 7" ':IS' 45" EAST ALeIII} 'lIl::; £'\STE;II,1! LIUE or

,SAID, 'LOT, -1\ DISTA1ICE·CF" 762.25, FEET '1'0 TilE, HORl'lIE, ..STEF.i.Y CORtlER:
l'ilEnE.or; 1"IIS!~Cr. 50'_'1'11 s '!~~9 '20" WEST AL.OIIG '1'IlE nCHTHEP.LY 1,111E Of SAID
LOT ,3, I" DIST1'}'CE OF '51). J8F£ET TO ruz EASTERLY LIIiE OF Len 2 III
S/UD . ALOCK 3 OF LQlIGV!Ei-l l\eRES S~B[)iViSIOtl; 'l'!!f.~ICE ~ICil!1I 1"25' 30"
"EST lIL-:';lG, TilE E.lI:ST LlIIE:l OF tors 2 J\IW 1, HI SJI.lllilLOr::1< 3 "UD J\LoNG,

,'rIlE: IIC!(TII;::nLl Pf\ULOHGATiCII/ TIIERF.Qf:, ,'1\, IUSl'l\UCEOF,',95~1;9'-I?'EE'r '1"01\, ... ,
r',)l;l'l' 1Il",1'i!F:CEllH::il LINEar ~l}\l\Y IJ\I',E 1\5' SHCJWF ON 5Al!)fV,1' no, 24nj

',- "lIr:;Ir,:.:F. NORT!!'iP~51;'41)",\o:r5T i\J..tJ!IG Si\ILl CE!rr£l~ Ll~;E, ·\1:LOJ tE£TTO
"ll::: rJr>llTHE'-,STERL'i ct)l'J~~nOFlJ\lU) CO!lVE"lE\) 'f0 J. ll. EL:r.El)/;F; J\N~ WIFE, ,~ ' .. , ~

.. ·..·B'Y 'C,EED pJ-,;rE',J oJA,hJM{Y ~H;19~9 J\1~tiRtcORl.H:D r'u "nc:il)j.~ '-116" rl'.G~:i65 OF'
, OFf! Cl M, ~,ECOilDS:' T!!ElICE J\LONG THE EASTERLY NIl:, SOUTIJEiU ..'i LHiE5 OF
,s.rL![i I..MHJ SOUTIl 2°oa'20~' \oIE,\;'1', 450.00 ·rEET -1\tli) ~lOnT!I,t17'51'40" WEST

;';').03 fEF.'!" '1'6/\ roulT iN 1'1IE'CEN'l'En LlIlt OF 8MI !.JIEGOCOUll'i'Y,IIlGIIW.\Y
Ci~}/~HlSS101lRouTE J, J)IV1S!Cl.'l, 1\:;: SIIOWU on 5:'.10 Hl\l' 14(1. i!09: THENCE
NOIlTll l'J024'JO" F.J\S'rAt.QIIG sxtn CEnTEE LIm:, H3'.9i), resr '1'0 '1'IIE
DtGIlltlUlG Uf1\'I/WGEfI"r CURVE 1'IlEIlZltt 'Cl)UCf,VE WI~STERL'f MIl) II,:WWG ,..
RJ.D!US OF roou.uo fEET: ,THENCE, NCR'1J1F.1U· ALOliG 0511.10 cunve THROUGH 1\
Cf::IITfUI!, /\fV;i.F. or a-ss>, 1',' DlS1'/'.!tCE OF 15:L 6) FEET; "'IIElI'CE '1'MIGWl' 'ro
SAID CUR'JE "..m: CONTHIUlt:G' ALONG 5J.10 CE);TERLltIE NO~'1'1I H!~2;l' 30" £1\51'
Pld,n-II' 1'000'1' 50'· £l,ST 1\S' SIlCWlt ON MAP NO. ' 2S82' 01" l..Q!IGVI Ei::, 1\~nES
SUilI)IVlS]Q!' tHnT W:;. 2 rIL£D ,IHTllE' OFFIC'EOl: 'fIlE counrs RECOR.DER OF~'
SA" C'!EGO COUi'lT'i.0I1 .IIUGUST 15, 1949), '1\, DIST/\1ICE .or 11llf!.6J FEET:'
TIIF;lICE Lr.~,VHIG. SAID CENTER LltiENCP.TH. 7e635'WEST 975.00 fEET: TIIEtlCE
SCUJ:1I10·C)'50" WEST (RECORD SO!jTIl 10'29'30"'WEST')rl,MLl.ELWI'l'H,;$MO.

: CElJTER, LINE Of SAll DH:GO couttTy nfGIlWl\YCOr-UUSSloN, RothE),' IHV1SIOH
1,,' 11 ersrxxcs OF 500.00 FEET TO A ronrr on 'I'llE SOU'!'IIEnLYJ.ItI'['OF TilE
OLIVER 01\'1\5 'l'R/\CT ,11.5 OESCRIl3£V ,IN 1\ bEEU RECORDEL1 FEBRUARY 1Ii,' 1912
W (jOOK 550, rAGE 154 OF DEEDS: ,'rIl~nCE tWRTIl 7t! ..JS' ~fEST l\LOUG SAll> "
SCiU'l'IIERl,Y LINE 'OF 'rnE CLIvtn OMS, TRAC'f, 2329.10 fEET ,'1'O'1:IIE

",/{!.'lRTIIEi\S'fERLY ,CORl~ER, OF' L!'.11U O[.Sr:R.IOEU IN, P1\RCEt; lOF A, DEE\.) To ItELE;?1
:5!\i/IS7EP., !H,TED I,UGUST 31,',19531N BOOK .4973. ,P1\GE lSJ 01" OFrtC1AL
P,ECOi!t)S; 'l'!lEHCE J\!..OIIG TilE EASTERLY DOUIIDM~Y OF SI\lD lJ\IHf OUE SOtTflI
92 i} ~ou FEET' vUE, E!\ST 116.it 5 fEET 111m I;.UE SOCTH 1554+47 ,FEE'f '1'0 'mE
SOUTl!EJ\3TERLY COP.NEP. 'I'UEREOf' AT A PO!ll'r ,Oll 'l'in; NOP.TIlEA,5TERLY LINE OF
LoT 9~,u~'SLOCK 8 or, SAID LOIlG'J1EW ACRES SU13DIVISIOU OM UiIlTNO. 2;
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Tm:UCESOUTJi 64-.17" E1\Sl'l\LONG SAID NORTUEJ\STERLYLINE;60.01)· FE£TTO
TilE HOST EASTERLY' CORtlER Of . SAID - LQT -. 9: - TIIENCE' ALONG TnE
SOUTIlEASTERL¥ BOUNDARY OF SAID L1\STHEliTIOtiED SUBDIVISIOU AS,fOLLOWS:

S(lUTII 20°13'10" WEST 52S.41l'FEE'l"iTtlENCESOUTlt: 2J~28'20~WES'1',7S.00
-'F£E"'i'l'li'Em:E SQU'1"!lse3S'''v" WEsr 251.74 FEET: TilStlCE souru ",6°58'20"

liEST 3Gl.06 fEET TO TilE HOSl'- 5.DU'l'IIERLY . CORNER or LOT 14 IN N ..oCK 8 OF
51\10 SU801VlS!OIt;', 3A:m rorxr . BEW,G'-'.LSOTlIF: BF.GIImll!G OF" 1\ CURVE
COliC/WE nORTIIEHI,Y ,IlJ\ \,'.~lie 1\ JV\Dll'S or eo n:f:T, 1'liF. cr.rn f:l:: or Will ell
l1E,\RS sourn 4P49'<l5",~EST; 1'J1F;~1t:ESOU'l'ltI:HLY, WE;:;TEIlI,{ Mil) ImRTiIEIH,V
I'd.om; 'l'IIE 1\FC Of sxrn CUHVE 1'IIi<Ol'GII'!\I1 AIIGLE 0.. 2(,20 .. '9' 10".l. DlSl'lIIlCE
OF 193. 4e FEET '1'0 A rorur W Tilt SOUTH LIl:£ Of nLuCR ? or' sxiu
ri>rIGV!EW ACRESS\l!3U!\'Isioii UHIT no. 2: TlIE!jCE sotrrn B3·14'20~WEs'r
lI.LOUG'!'I1E!::c:.rrnEIlL.Llll£CF SAID SLoeK 'l\.OlSTl\.HC~ OF4C").OO FEn TO"

·".IlESOlJTIlWESTERLY CORNER 'T!!ERr:OF1\1' A' FOWl' 011 TlIEfJ\5TERL'l LlIiE OF
'mE RIGlI'!' OF' ~,;,.\y or 'rI!E STATE II!GiiW.l\\~ (DISTRICT XI, '.ROl'TE·n,. SECTIOII
,. 3"), 1\S SAiD RI cur OF \:"'1 IS DESCRIEED If' A DEED RECC,R[IED SEPTE."IBEn
2, 1936 :.'a soox s r i. rAGE '31 or OFflCIAL. P.ECCRDS; TJlElICF. SOUTII

· 6°45!40~', £;\st (RE:C01W SOUTH 6~4:!" E1\S'f) ·1\LOIIGS.l\IO El\£Tf,HLY LIIlE
12.7'" FEE';: TO /0.11 ,JNTF..n:O;ECTlcr: WITII 'l'II£ 'E1\S'rEl'L'{. I'RCLQIlGATlj::II.,OF TilE
sou-rlltnLy.LINt OFIIOHEL.\l;D;1\CRE?/.:1\OD.!,TIOll 1'0 ' ~~,CO:lDI,DO ;:, IIC. 2,
;.CCOIi{l!llG"10 M·P . THEREOF . lIO., , 1241, F'!L!i)' III 'J'IIE .OfF-ld: OF "1IE
·1lE:Col1l)Efl. OF Si\ID .SMI DIEGO COUlIT'i, Mf\RCII 11;1910: TIlE:':CE IIORTII

_ ~.'17·2tl'-3:)" W~ST: (RECORDtl()i,'1'li 7!·"·)O', WEST),' A~C!JG .._S,\lDrR(lLOIIGf.!lotl
lOG ,0] .f:E!'r 'To ,THE: . WESTEi\LY LIIIEOF . SAID STATE IHGilioIJ\',: TJlENCE
.conrmcruc HORTII 77'~l)i3()" WEST (ntcoRD NORtll 17"30' "'[S1') M.QIIC·SldD
rnqwIIG1\TIO:I lIIiU1\LlJIiG' 'rilE sou"j;nEnLY C l.InE or 'S7\1U '!.J\Sl: HEIHIONED-
'SlJBlllV1SIOII, ,3036.61 FEEl 1'0 '1'IIE -MOST,EMn'ERL'L CQRnER or LMIIJ
COllVE'lED TO ",HOS J. SCIIONEHl\ll I\ItO WIFE nv I)F.:EU l>h'l'ED ~'O'''F;HnER 10,
19"~ hili) P.f.CUr:Uf.ll 1N noof,7,OO7., 1'!\Gf. 2H Of orr rcrx]. rtF;CUlm~: 1'IlEUCE
GOUT!! J 6 ~S6' O~ It WEST (RECOIll) SoUTIl J 6 0 59' 2 c,,, WES'r}. 1.LOtlG '}'IlE
.S(JUTIlr.l,~TEHL'i nOUtH)J\fiV OF' S1\ll> Lt\t:u,. 5J'-.~3FEF;'r(R£COp.U. 53:!.80 fEF-T)
TO Atl AllG1JG rOINT '1'11EP,EH/ i l'UEUCE cor~'f.1NUIIIG AI.QItG SAfb SUU\',HEl\S'1'ERLY
130lll11JAltt SOli:j:H 5°57' 30" WEST (RECORD SOU'1'1I son' 'WEST) 20. !:;~ rEF.T '1'0

,tilE COI1!iQNCOf<l,ER OYSMD SCHOEtiMl\tI'S ,LAltDAJm 1.1\IIU COllVEY£U TO
, IIEru-umR.W1SEl1.1'\!i,·J\lll> WIrt B:{' DEEl>6ATEO liJ\y 4, 1944 IllilJ nzconosuan
· nOOK 1691 FAGE~ 1.46 ,OF OFUCIlIL ,RECORDS; s,\wcormotl 'cOrlJlEFl. BEltlG AT

EUGWe:ERS .STATIon 22 +03.04 HI '}'HE CENTER OF nOM) SURVEY no, 461, A
HJ\P 'Of::WIllCH IS on ,FJLE 1 If, THE OFFICE OF TUE COU:l'fY SLJR'j'EYOR OF SAID .

. SMI DIEGOCOUU:rv MID. BEllIG A pCUlTon ,A CURVE,HI SAID CF.:tITER LUIE . '
COIICAV£ SOUTHERLY 'Am)- IJJ\VWG 1\.. Jtl\DIUSOF' 500.00 f[E'r: -TIIE:!lCE ALONG -

· :i~~;,~·E~\utr.JI'~Sr,'~.gL~J~I~ . ',LSO ,'I'm: ltoR',rUEl\51'E~U.Y· MUllt::J\I1, Y.' OF SAID
, , .

£ASTERLYA'LoNG "f;1\ID .LASTM'ENTlotiEtf CURVE,'TIIRl>\jGIIA CElITR1I.J... ANGLE OF','··
'3P07f04" A DISTMCE ,OF 271.55. FEET: THEnCE TANGENT TO !::1\IDCURVE
SOUTn. 52 -57' EJ'ST' '169.65 FEET TO, Tilt BEGINNlllG OF'}\ TANGEUTCUIlVE··
COIlCl',V'E SOUTIIWES1'ERLY' Mm H/\vHIG:1\ 'MOtUs or 500.00' HE:}':' 'J'UF.lICE
f;Ot}'I'ItJ::J\S'!'F.H1J'i A!.,C::lIiG SJ\1l)CURVE,' 'UUlOUGlI l\.CENTR1\L 1\tlGLE 0[' 48°)7' 11.
DISTAIlCE Of 424 .26 n:E'1'i '1'limCE 'l'1\llGENT '1'0' SA1,1> CURVE SOU'l'Il' 4820' '"

... .'\

, ,

';' .
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ORDER NO, l052~82-22

EAST 471. 39 FEET ,TO THE BEGINNING OF A TMG£HT CURVE CONCAVE
NORTHEASTERLY ANO flAVING' h RADIUS or, 200,00 nET: . THENCE
SOU'J'IIE.,"lSTEfH..'i ALOUG SAID CURVE ,'lmOUGJI 1\ CE11TPJ,L 1I/IG:.£ or seo"2' 1\
lJ1STl,;ICF. Of 204.30 'fEE'r; TJlF.?iCE 'r:Il:GEllT 'rO' S~lD CURVE SOUTH 6Jo07.'
zxs'r 4:39.7.:'lfEET 'I'O'bIE, IH:':i:;'WIIlIG Of 'A TAHGF.lITCUR\'r. COIlC,~"'E
SOiJ,:!'lIl;F:~Tt:itL,{ AUU 1I,WIUG J\ n,J\IHUSOF lOO~),(I0 FE.ET;' 'mr,nCE
SOU'1'IIE,\S':'EnL i' l\L.(H/G SAL) ':UR\.'E 'l"IIIWljGII A CE:;'~'H/,jJ l\tlGLE (3: 0)0 25' 20" A
t,IS'l'!,UCF. Of 121.54 fEET; THENCE '!',Po,HGE!ll' TO S.UD CURVE E;OU1'l1,55°36'40"
'f:i\$T 265.72 FEET 'l'O rns BE':amHI1G OF A TMIGEII'r CURVE COIK1\\'E
UORTllf1\S:'Ei~LY AHU U1\"'1Ih'; h IU~IHUS OF 1000.00 FEET; '!'IIEIlCE.
!'iot,'TIIE.'\S'l'f.!lL'i AI.,(H1G S1\lU cun v !:: 'nmo'JGiI 1', CF:U'1'HAL J',!IGLF. or 1]°40'20" "
IHSTAller: CT 2)8.(;) HZ!'; THENCE TAUGElrr '1'0 SlIlil CUHVE :SOI:TII69~17'
r.,\~·1' BS8 ..23 fEET'TO TilE EEGIWIll:G OF l!o TMIGEfl'r CtJiW:: COHC"VE
NORTH rxs TEP.L '! !.tlD !i~v 111'~, 1\ R/IlJ1 U'S OF SO 0, 01) n:E"l'i TI!EIlCE
SOU'1'liEASTf.HL'i J\L0IF; SAID C;.1!i,'.' c: 'r'liROUGl1 1\ CErITRr~,L liNGLE Of 11· 4 G' A
DIS1.\IlCE -OF 1,a,a-6FEt'r 'TO '!'!'E J;Of<TIIERL'l TEP1UIIV!;OF TilE HOST

't;,ST£.RL,Y LIJlE;Cr S",HJ LJIIIl' 'so CO:IVE'iEiJ '1'0 W1SErt'\!I; l'lIEI,CE S;.:,UTII 5°57'
\.iSS'!' ("EecoRD SOUTH 5· 5 5' J I) It WEST; l\LtJIIG 51\1 D MOST EASTUtLY I..Iln~ )0.00
FEE'i';C 'I'IlE SOUTIlE,\STt'.RL·" COIUJEI'1, 0: S,\!!:; LlI:HJ AT 1\ POl/iT Ofl TilE
SOU'l't!£R~,{ LItlE: OF TilE CAY'S '!'IH\CT; -TIIE:UCE SOlJTH 94"-0)' E;,'S;::, (P.ECORI)
SOUTH 801·O~' JO"Ei\3T) J\1.,dIGS(\WSOUTHe:HL't LJi'E' Of T'-tF.. O,\K'S'l'P.ACT
9 J7 . 22 F £ET'T:) TilE iiE51'EHL'i LlIlE OF rns IIEnEItHH:FORE Hr::-rIOl;;EI> 100.00
'foc"r, c,\I.!fCm;lA srxrz 'lIIGIIWi\Yi ''1'I!EHCE COIl1I!lUlliG SOUTIl B-1 'Ol; £."lST
li.LCIJG SM D ,SOlJT!!EilLY LllI~ OF 1'1I£,01,K'S l'RJ\C'r, S1. 2S rEE1~, HN:r. CRLESS
1'Q'TllE 'CEllTt:~ loUIE. Of SJ\IU s'rATE 'III GilW.\'l ; '':'I!EUCE COilTIilIHI;G ALOUG
S1\lU.SOI)~!I.ZRVi LINE or '':I'l!E OAK'S tMCT"SOLm! 84"U4'41)" EJ\ST (nzcono
~OUT" 13'1oCt.' J 0" zxsrr 2620.93. fEET TO ,TilE: . CEtl1'En I.W!:;: Of "11£
1II:P.EIIlOF.FOIU: Mr.rrrlOilEll 511.:1 l)!EGO COUlfrX IlIGII'~AY COHH15s:rml'nOU"l'E :J~
u: VIS 10/1 J; TIiEIlCF. COlIT! HUInG At.OUG S1\IV SOUTHERLY' i.ru EUF TilE 01\1\' S
TP-.\Cl' sourn I!P381JO" E/',ST (RECORO SOUTH 84°04'30'1 £J~ST) 4221.26
FEt;T. HOP.E oa LESS 'ro rus 'I'HUE l'UIUT Of BEGl1HHtlG.

.
'EXCF.I''l'INl,; '1'!IEnF;l"itOH l'/i,,'!' PORT IOU LYItIG "'ESTERLY Of 'nlE 'FJ\STERLY
BOIJ1IDJlJii' CF Pl'Ul.':E.l" f4j.F 11392, IN TilE CITY' OF ESCOllOIDO, COUt:fTY OF S!\U
DIEGO, . STATE OF CAL!fORHl1\,' FILED IN TilE OFF'ICE OF 'l'HE COUtlTY
nECOROF.R OF ShU 'DiE~O COUI/'rY. JUliE 11;' 1981 AS FlL£ NO.(Il~182j47 OF
OFFICIAL J<ECOR1JS. .

ALSO EXCEPTING TH£REFROM 'THAT PORTION LYING NOii'I'HERLY, cs THE, CE,NT~R
LInE; Of St.ll PASQUl\L'~OAD TILL AS SHOWNOtf LONGVIL'w ACRES Itl TilE COUNTY
or ShU DIEGO, STATE OF CALIFORNIA, ACCOp.on:GTO H1\P TIlERECiF NO. 2438 ,
r r tED IN T,Il,E OffICE Of' THE COUIJTY RECORDER OF SAn OIEG') COUNTY,
nov EI1B f;?' 2 a , .1 9" 7 •

, ,

'ALSO EXCEr'l'lNG1'UEREFROH A pontI ON OF THt: OAR'S 'rR.\C1', 5I1'UA'I'ED IN TilE
RJ\NCIIO 'Sl\l~ BEPJUtRDO, ACCORDING, TO !'J\P no. 1415 r:::LED IN 'THE
RECORDER'S OFfICE, WHICH PORTIOH, IS 'MORE FhRTlCUL1\.RLY DESCRIBED AS

, fOJ.L.CWS: '

. -
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ORD£R ~C. 1052482-22'

COfolJ1ENCINdA:r THE SOlrrHEAsTERL'i CCWIER OF SAID OM" S T&\C'T; THENCE
NORT" aJ~38'JO" WEST (nECORll. NORTH B4·04')O" "lEST} ALONG TilE
SO\,'TilE.RLY LrNE cr Sl~.!9 TEi,CT, 4916.79 FEET pEC!JRD 4~aJ,20 ~EETiHOKE
OR LC:SS\ 1"0 THE SOUTHWESTERLY CORFEIl or [J\)l!J COnVEYED TD filEDF-:UCK tt.
IOIIITE. 0: nEED !)ATf.i) I\r;UJ, )l:. 19,n }I,iii) RECCIHlF;tllll nC"~)I: 1-1.:'9, rr,GE
4nOl Of ~.':::E:t,S, f:lr:HiG '::m: '~'ln:J: i'U1U'l' OF l3EGlrH:lliG; Tilwn: sonru 15'22~
EAST nu:conL' NGIlTIl 15"30' :E,J\!>'i'! 1\UJ!lG TilE' WE~;'IERLY UH, C!" ShIO LMlD
J\liL' '!"i~ r::.:1i1TIlERL'! rHCl,OllGJ\J:IlJll' TIIF:REOf, 1355,14 fEET 're· .\ 1'01l1T ou 11
500.00 rOOT RADIUS . Ct.'HVI-: , COl/CliVE 'WRI"IiF.Il1.Y111 1'1IF. CE!I'::'F.H t.ruz or SI,.:
rl\SQUJ\L P.Oh;). 1\S SHOWI' 011 l-l1\1' II\). 24J6 Of WI<t;'Jlf.W 1\CnES !';lEllllV1S10II,
r n.t» IN THE OFFICE OF '!'m: PEcuimER OF sxru SM! 1J1EGD CO'JIlTY eli
I~QVEH9ER 28, 1547,1\ JiJ,DIJ\L L,WE or S1II11 CUR':E BE}.RHIG scum .c")l;')G"
vcsr T;mOIJGH 5.\1D £'0:>Ill'; 'fjjEIICE WESTEP.LY ,.LDIIG 5,\1)) c~';lr; E 'l'llROUGH 11.
CE!lTML 'l\IlGL-E OF 15'15' " rnSTl"J;CE Of 1:D.()!l FEET: rusncr ThNGENT 1'0
S,\!D CUIl.~'r: ,"tiD COIlTH1U:rt/G ,.LOllG Sf,IU CF.HTf.R Llt;E Of S.~II I';,~QUJ\L·ROI\[).
!10111",1 7('·(;5'30" \~F,!iT 1:)(>7.1) FEB"!' "0 'l'IiE liOIlTlIF.;'Sl'EJ1I/i eQlUlER Of Lt\i"i/J
C01l'IEH:V 'fa SlIEFriJ\J1 C. "'I<:.)£RSO:; filIi) WIFE, 6'£ m;E~ OATW ff.DHUhP.Y 5,
1949,. ;!ECORDED 1:/ nOOK 3106, PI\GE ~7g O~ orrrcrxi. P.ECCP.l;S: 'I'HEIICE
1\LOHG 'l'i!::~ El\STEr<J.,'{ l\llD SOU'llIERLi" BOV;Wl\RI:E'3' Of Si\ID lAlllJ ,j'.s FOLLoWS:

SQUTII l)'~1'30" WEST S~·1.:55 fEET; THI:::NCE SQUTI! )"llP40" £),5T ::105.-46
n:E"f MlO 'l'm::rCE NOP.TII <; ~.;: 4'.0" WES'r 455." 2 fEET '1'0 '1'11:: SOlFIliWESTERLY
C0P.lJER :'F S,Ul.) L\tH;: TIIEJlCE Sr:.lUl'!IWESTEiU,'{ HI i\5TI1J\.lGlIT LH1E TO 11
ro nrr ott THE. 1\FQIU:ME!i"~J:O:lE.l SOUTIIERLY Lll:E OF' 01\y.' s-rn.~,CT, DlST:JIT
Tl!ERF.oi! uonru 8:l°J8'JO" WEST 1900.00 FEET ·FRon THE: TIlliE FOllIT'Ol"
ilSGlllH til!;: THF.ljCE SOUTli l'3!JIl' )9", Eh'!;T (nECORD R-t "0"" JO" 'f.l\;'T) ALOllG
Sl\ID ~i'::lJT!!F.nVi i.ruc, l~l::tl. co FF.F.T '1'0 T!lE THUE I'CIIlT or t\1),amHIlG.

1\LSO EXCEI>TJNG 1'IlEn:c:mCM hLL 'l'IIl\T ronrro« CF ms OI\J\S 'l'p.M:r Itl rna
r"'tH::t10 SJ\N ~rR!lhImO, ACCORDIlHi 'l'OH1\P 'l'IIEREOF NO. 1l.15, rILED IN TilE
orr res Of 'I'm: cotmTY ~U::ClJi1I.;EP.OF Sf,I{ DIEGO COUllT'i •. FEDRt:'J'.l\'f 8, 1912
u£seRI DEi.! J\S F~LLOWS: '

BE-CHIllING liT TI!E .£OU'l'IiF.l,s·rERLY CORUErt OF L:J'r9, BWeJl: J Of' LONGVIEW
I\C~ES SU80IVlS!ON '.CC.;lRDlnG TO !".AP THEREOF NO. 24J8, I~iLED m TIlE
err res OF TilE COUNTY RECORDER OF SAN DIEGO COUHTY, !"'."J:fJiBI:R a, 1347:
TIIEt:CE SOUTH 11025'00" W£ST:lO.3] FEET, HORE on LESS TO JUf
1I1TERSE~non WITII THE CEJll'ERLUlE OF' 5r-JI I'ASQU1.L ROI',D, 1\S 'I'IIE SAtiF. IS
SHOl,m ON S/I,11.> to1J\P no, 2'138, BEING ·mE TRUE FOBrr Of GEt:;}l<ltltfG; THEnCE'
SOUTH 70'05'30" E1\5T J'.LONG Sl'.ID CEnTER LINE:. 142.30 Fr.!';T; ~rnEllCE sotrrn
1)"21~36" ;';E51' 561.53 FEET; THENCE SOUTII 3"1:5'40" rxs r ;!OS.46 FEET;
THEIle£: r·10RTIi 9'P24'40" WEST 455.42 FEET; 'Il/ElfCE '101'1'11 4~H'OO" E1\5T
890.1. FEt'r. HORE OR LESS 'I'O rne H!'l'ERSEC1'IOU WITH 'mE CEUTf.Rt,liIE or
sxru S1\1l P1\SQUl\L nOi\D; 'l'!lEllCE scorn 70"05' )0" IF'..l\ST 1\L.ONG S1\10
CEUTERLU: E J 8 s , s 3FEE'r HORE on LESS '10 THt 1'nUEI".,)li,n OF BEGINNIllG.

ALso'E;XCEFTING THEREFROM:

TllOSE PCR'il0NS C? PAnCHO GMf EJERliAR1)IJ, IN '1'11::: COCNTY OF Sl\lt DIEGO,
ST1\TE 0: C1\LIFOP.NIA, .l\CCOfl.OltlG· TO f'4.J\P 'w BOOK, 2,llhGE 462 or
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ORDER NO, 1052482-22

PATENTS ,'RECORDS OF SAl::> COtiN'I'Y'AND TilE OAK' 5 TR,I\cT IN TilE FNlCItO SAH
BER."II\RDO AcCOnDING TO TIlE HAP I'll F.n EOF' NO. 'H15,~ FILED IN TilE OFFICE
Of 'rl!E, co:,n'-lTY nzconesn Of SAN UlEGOCOUIlTY n:nnUMlY 3, 1912. AU. IN '
TilE COt}l;T~{ OF SAN DIEGO. STATE OF 'ClI.LIFOPJl1J\ lUll) OESCF :::BElJ J!.S A WHOLE..'
,!S FOLLOWS:. " -"., ,,'

COHHEHCING ta .THE SOU1'HE."ISl'ErlLY CORNER OF sxm OAK'S TEACT: TIlF.NCF:,
NORTIl 84&(14'31" WES':' RECORDllORTll 8400·t'JO" W£ST} ALONG 'rilE SOUTIlERLY

. LItlE Of SAID 'I'p.AC'r, 4,916.79 Ff:f.T (REr:O!U> 'l,~1J.20 rzzr , HORE on
LF.!>5)· 'l:j 'I'llI': 'SOlH:JwE5TEIH.Y COHIiEH Of LAIID conv F;Yf:n '1'0 t'IH.:llF:lllCK H.
WHITE D'" DEED OATED APRIL J(.1, 1920 IN DOL';: l<i59, rAGE .497 Of I.>EF.L'S.
~EltlG 'I'!;r TP.UE ronrr Of BE,::;1JWIUG; 1'1IEilCE NORTH 15~29' 5)" EAST
, t 1lf.'~0Iu) HaRTH·.l 5 & 30' ElI,5T} Jl.W1IG 'I'IIE WESTF.RJ.,.... LlflE CF. SAW LMIO
EgO,)) FEET; THENCE L£J\villG S.',!O WESTERLY LItH: JIOR'rJ1 J9'10"59" WEST.
21'5.48 fEET;, TII£tlCESOUTII 82'38'15" WEST, iOO.28 FEET; 1'lIEII.CE NORTH
-4PJ)')-.iu WEST,' 153-.56.f'EET: TIIEIlCE. NORTH 540,5.6,' IS" :'it-ST, 160,.96
FEET: 1HE!lCE NORTH 68'00'04" WEST, 280.52 F£ET; 'U!WCF. SOUTII
19"4t)·'J6" WEST, 345.93 FEET: THENCE souru J7°05'1)" I-iE3T, 165.40
frrT; ']'ll;:J;CE SOUTII" 47")J' 25" W£ST, 193. 9G fEET: 'liIF.tlCE tlORTH

, ·54 • 41.' .U" "'EST, 195.97 FEET; T!lEIICE tlOPTIJ 05.65'5' 48" . E1,,;;'l', 5' 11.99 FEET;
'rumcz .t:C'll1:H.af;~lj'J'J" -WEST,·'n~;ge·FtET':. TJlEUCESIJlrm· 75"15'30"
'WEST, 255.~O F:EET;TJlEIlCF, UOH1;n 17-.0'lj" WEsT,1':n.£2 nET; THENCE'

tlClHTII 4·)OOiJ'40"· WEST,4iJO.93', FEE'r; . '1 II EllCE, se·lJTII 5!Je.14'D" W£5T.~
165.90, FE)::T;, TUWCE SOUTH 43"41'11" WEST,153.H FEET: rumcs saIJ1'II
J4 '07' 3sv . WESTi2'17 :08~' fEET';. 'I'liEneE ~ sOUTIl'n" H '2e."W£S.T; ',26.4 •.75
FEET; 'I'IIE1ICE NOnTIt 87044'02" WEST, ,133.99 FEET; Tl1F.:~CE SOUTH
70047'Ol'''·WF.ST,',157.50'FEET;.1'IIEUCE SO~'1'!! 42·"22'26" WEST, 291.29
FEET; TIIE~ICF.: nonrn -n"l;'IB''-' WEST, '211.00 FEET; TIIE"ICE 'SOUTII
Ue44'S1" WEST, 309.75 FEET; 'I'HEIICESOUTH 52"12'13"" f:1\8T,' 207.00
fEET; TiI.WeE: SOUTH 42·22'26" WEST, 252.31 FEET; TIIEilCE SOl'TJI
5·P2J';J" WEST, 182.5) FEET; 'l'IiEUCE SOUTII 47"37'16" ElI.ST, 208.00
fEET;'I'IlWCE.HORIa 4~&22(26" E1\E'l' , 869.7',; FEET 'lO'l'IIE 50U'J'1I LtllF. Of
Sfill> oAi:' S '1"P}\CT: '1'11WCE ALCNG SlI IV SOUTII L!N E SOUTU 8 -1 e C'I ' 31" '£'\5T
(P.tCORDSOIJ'f1l '84°04'30" EAST) .·2,618 •.94 .FEE'r TO, TilE TRUE POINT OF'

.BEGINllIHG. ' ,
-',

ALSO t:XCEPTING·· TlI:EREFROH . THAT PCRTIOtt DESCRIBED 61 TIU:' CITY OF
EScoHDIOq IN RESOLYTlON NO •. 89--434, FILED IILTHE OFF'ICE OF THE COUNTY
RECORDER Of'SAN DIEGO. COlilJ'I'Y' OCTOBER 21, un xs FILEUO: 89-585989
OF OFFICIAL'RECOP-DS'-'

PAllCEL lC;

Tll1\T PORTIOn OF'TIIE OAK'S TRACT SITUATED'IN ThE RANCHO flANBERNARDO,
: IN. TilE COUUTY or SAN DIEGO, STATE OF' CALIFomnA~, ACCORi>1tIG 'I'OHAP NO.,

. HIS FILE;} ltf"IiI'E' OFFICE of' TilE COUNTY R~COP.DER'OF' SAID COU}tTY, Wlllcn,
·roRT.ION IS HURE'FARTICUl.J\RLYOESCRIDED AS FOLLOWS;

COt-!I'F.HCl:lG . A'1' 'I'IIE SQU'l'HUS'l'l:;iu ..y COntlER or SAW OAK' s'iMe'!'; 1'UENCE
NORTH.' 8:)"38' 30'" ,WEST (RECORD NOR1'n 84 "'04 '30" .NEST) ·~LOtiG TilE
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, . SOUTHERLY LINE or sxro TJUlCT, 4916;79 FE£'I' (RECORD ~91J.20 rzsr. MORE
O~ LESS) TO TilE SOUTHWESTERLY 'CORNER CF' L1\ND conVEYEUTO,FREDF.RICK M.
WIlITE, BY DEED D1I.TED 1\FF.:t!J JO, 1928 NlD RECOP-DElI ll~ 'B'JG~: 1459, PAGE
487 OF DEEDS, BEIllG THE TRUE rOlllT Of DEGltlilltlG: Tllf:p:::r tlC'RTII l?"n'
F.:l.ST- 'UH:cont· tIOI~'I'1l 15,')0' EJ'.:'T) ·1\!.I.'Ilt,; TJ'E WESTf:It!.,V ,LltfE or' sxrn 1.1\111)
1\;:U 111£ NOHTIiEr.LY l''rtOlr:::lll:; ..\Tl<JH ':'IIEIl£OF, IJ5G.l-i fEET TO A pOI'rr OU A
!:iOU.OO F'JO'I' P.J,DIUS C'JltVE, CO!:Cl\\'E IfGnTIiFp.LY 'HI TlIF. CEli'1'!1l L1!H: OF Sf\1l
r!\SQt'I',L ReAD, AS SllOIoiH ON f'!r,r no , 21\]8 Of' LO!IGV1£W ACPES SUDlJIV'ISI0li, .
fILW HI rus or r rcz Of TilE H!'::Ol!m:n OF ~i\1IJ ::;AU IHF.GO COlll/TY 011
tlOVrJllIF.:H 2;', 190, 11. IU\Di1\t. UIIE OF SAIl) CIJP,Vi'; DE"'iUIt; SOUTH 4"39')0"
l;EST THROUGH S1Ito ror nr i "I1E;lCr:; WESTEHLY 1\I.;~ltlG 5A10 cunvr 1'IIHOtiCg 11.
CF.!ITIt'\I~ 1\IlGi.E OF 15 a 1 :5' 1\ VIS'l','\llCE OF 1 J 3.08 FF:E'r: 'l'IlEi.CE 'l'AHGEIiT "0
sxro CUlV.'[ Aill) COU'flNU:tIG ,'WIlG S,HUCF.ltrErl I,HH: OF S,\ll P!\~~QUhL ROAD,
1I011TII 7C~I)S')O" WEST IfJ67.1J fEET TO 'rJIEI10RTJ!EASTERL'{ CORHER or LAllI)
COtlVEIEI:o TO' SilEIUU\uC. NIl:-ERSC:. lItll) WIFE, BY DEED DJ,TED l'F.i:lHUJ\RY 5,
1S4?, RF.'::ORDED IlI'BOm.: 3106, FIIGE 179 OF OffICIAL'.RECOJ:,US,;' THEIlC£:,
i\LOtiG TilE ,EASTERLY A!Hi SOU'!lIERl.-Y I!O'JllOMlES Cf'SJ\IO L.Ulli 1,:; fOLLOWS:

SCt1T1I l]"~l'JC"WtST 561.55 FEET; THEIlCE 50:;'1'1; 3"15'40" 1:11.5. 205.46
FEEf AllD T:IEilCEuon'fll 84·:::4'40" WEST 455.42 FEET TO' '1":'IE SOIJTIlWESTERLY
COntlER OFSI\E) L1\t;l): TH:::licE sourasesrsm.r IN A 'STR:,\IGllT'LINETO A
rourr all 'TilE ArOREI~Elln\)IlED SOlJ'l'Il£HLY LIHE' OF' OM'S 'tIMeT, DISTlI.llT
'!'IIE!lF:Otl ucnru aJOJR' )1)" W.EST' 1900.00 rF,E'!' rno"; 'n'!E:'l'nTJr. rOl~IT OF
pEG'I!ml~i'J;_TIIElI~E ,!;OllTIl SJ01S',)O"EJ\ST, (REC~l1m SOU'J'IJ,(l~.·{)J' ]0" F.I\S:r>
ALQliG 57\10, SOUTH£RL'i LWE,' 1900. oc FEET '1'0 'I'IiE n:UE' FOHIT Of
D,EGHlllING_.

EXCEPTItIG 'X'II£RErJ\OM

TI;OSE i'ORTlCHS Of' RhW:1I0 Shit 9£R1ti\RDO, In '1'IIE COUNTY OF Shll DIEGO,
STATE Of CALIforo'lA, hCCOP,DIUC '1'0 MJ\p INEJOQR, 2" P,\GE: 462 or
FhTEil'I5. P.ECOJ\OS OF SAID COlJlIT'i I\ND T1IE OJ\}~'S TMCT ttl 'I1l~ RhtlellO S1I11
DEPJIJI.RIJO ACCORDI UG TO, 'I'IiE HAP ,THEREOf 1l'J. 'lH 5. riLED 1.'4 'l'IlE OFFICE
-cr THF. CO'JrITl REC,ORDF:R or S1',I' DIEGO COUNTY IfEBRU1I.J1Y 8. 1912,' ALL IN
TIlE COU!IT'{. OF SNI VIEGt', STt'.TE OF C,\LlFORlH A AllO VESCIUDEiJ .AS 1\ WHOLE
l\S tOLLOWS.: ' ' ,

COHMENCHlG AT THE SOt ....Tl:EAS'l·ERLY CORNER OF SAID OAK'S TRACT; TilF.NCE
NORTH M ·04' J 1 ".W!:ST (RECORD NORTH 84 "04' 30"WEST)ALOtlG 'TIlE
SOU'll1Ef.,LY LINE OF SAID TPJ\CT., 4,916.79 FE£T(RECORl), 4,913.20 FE£'r,
HORE OR LESS) TO 'I'IIE ,SOUTmoJEsn:RL'{ COiUlER OF lJUtb COIlVEYED TO·
F~EDf:R.lC¥. M. WII!TE BY DEED DI\TElJ I\I'RIL JO, 192n III sco« 1459, rAGE

'487 IJF' Uf-'F.ll:', Dr-HIG TilE TRUE rOWT OF I3f;GUHlING; THEiler t!ORTIi
15"29' 53" £J\S,; ~ltECORDI:on1'H lS"JU' ,E1',ST) I,LOUG TIi'E i'lESTER~Y LINE OF
SA'IU LAllI] 698.13 FEET; THEm:~ L£hVUIG sxm WESTERLY LINE' tlORTll
)9410'59" WEST, 215.4f! FEET; THENCE -SOUTH 826Ja'15" 'WEST, 100.28
FEr-r~ 'l'!lWCE ~CRTn 436J3'34", WEST, 153.56 FEET; 'I'HENCE NORTII
54" S6' 18 <t WEST, 160.96' FEBT:' 'l'll£tICE NORTH 69 "00' 0"," ~E.ST; 290.92
tEET; '1'lIE!!C'f: SQUTI1 19"40'36" .sssr.: 345.93 FEET; 'I'HEUCE SOUTn
37°05' 1:1" W£::l, 165.40 FEET;' 'l'lIEt:CE SOUTH <\1°33'25"' ,~r:E:ST, 193.92
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FEET; TIlENCE· NOiiTIl S·P.41;44" WEST, 195.97 FEET;'·TIIElICE'. MORTII
IJS·SS'4B" EAST, 9ii. 99fE!:T; TIlENCE NORTH 86·13'39" WES,T, 310.98 FEET;
THWCE SOIIT!I 75"15'3r." WEST, 255.90. tEET; THEHCE NORTil 17"47'.1)"

·WEST,177.t:? FE£T;THE1H:E NOJ:.TlI ,1)°08'40" WEST, .. oo.gen.IT~'!'ilF.lICE,
< SOUTII 5(1°14'12" ~EST, 1(,5:,90 rf.:E1'; '1'ilEliC£ saUTH.4S·4.1·11 ...."·EST,153.44·

FEF-T;' TlltJICF. SOl'TII JP07'35" WF.Si" 217.0R FF.F.T: ..'lIfIlCE· soirrn
.1)".39'2(," wr.Sl', 26~."1'j FEEt;. TlIF.HCF. tlOilTiI,8PH'02" iH::;T, 133.99
FEET; 'Iii Et!CE SO!J1"lj 70°47'01" WESl',lS1.50 fEET:' rtl'C:/ICE' soirrn
42" 22' .1:6" ~EST, 291. 29' FEET; 'l'H?!'CEHOnTII 4 ]·19' Hft. WE:3T, 211. 00
FEET; 'l'liEH::E sourn 41° 44 /57 It "'EST, 309.? 5 , fEET; 1'lli::JICE. SOUTIi
5:7.- 12 r 13" txsr r '- t17 • oi.,. FEET:' 'I'IiEneE 50lJ'1'lI, 42. 0.22 r 2 f" Wf.5T,2 5 2 • 37
FEET; T!lEl-,::::: SOUTH S-P23.f:n'· WEST, 192.SJ tEET: 'l'm:JlCE.SOUTIi
4,7"JI·'.·16" EJ\ST, 208.00 FEET; TIIENCE NORTII 41·24.!2e" [J;ST, £!fj!).76 FEET
~'Q 1"1I~ SC'IJT!i LINE OF SI\ID OAX'S 'rMcr; TllEtICE. /\LONGSAIO SOU1'il LUIE

.SOP"TiI 6,$004'31" ElIST \RE:::ORD SOl..JTll 84"04':;0" EAST} 2,618.94 FEin" TO
T!IE 'rill!£' '?O'lIlT'OF' 8£Gltl/llllG.'· . .

xi.sc EXCEPTHIG TIiF.REfil.OHTlL'\T PORTIOr: DE5CJt1.BEU H' .TIIE errs OF
ES'COUDI::>O ·l:{RESO!..UTION tiO~ 89-43 " ,'FILED IN'THE orFH:E OF THE cOU?l"!''{

. RECORDER OF' SJ\tI. DIEGO counrr , OCT013EP 27, .,1989 ·.\S ·FIt,ElIe. 99-585989
'. or C·.FFICI.\L ~EC:>P.[)·S.'. . ..' ,.' " .

. " ,."

rARCEL'2:
THOSE. PORTIons Or' i"'NC~C SAN' 9ERNARDO',- fn ·THECOUNTY ,CF SMCDIEGC,

'S;'ATE OF CALIFORNIA, AGGOR.D'tNGTO·M/\F iN BOOK' 2. PAGE·l,62 Orp.I\TENTS.
". ~.[COR1l5· 'OF SI\ H)' CotlNTYA!.lDTlIE' O.'\I-'.~'S' 'TRACJ.1N 1'11F.RANCill::. SAN BF.RNt\Rl>O.· - ,

/I(:CORlll!lC 1'0 TilE Hi\£' T!lEHEUF NO, 1912,' ALL i:l .rus cm.nU"" Of SAN' IHEi..:U. .
STI\TE or CALlfi)HNIA' M!IJ UES~lil[lED ASA WltDLF. AS FO!.UJ\,!s:·' .

".

ell! lHE!:C HI,-: :''1' TIl::: SUuT!lEf.STERL'l ClJRNER UF SAl\) OAK 's '~'RA\;T I TilENCE
'NURTII 811~04'31" vssr (rtFCORD,NOR1'U 64~041:;O" WE::T) ALOtlG THE SOUTIIEP,LY

LINE.of SAlDTRACT.4:l16 .: 79 FEET (RECORD 4913.20 FEETi HORE'OR LESS)
Tv TIIESOLlTHWESTERLY eORIIER OF L ....ND COllVEYEDTO FRE.iJEiUCK·tL \.illlTEBY

- lJEED'uAT:::lJ'APRIL 39, ,i928 'AN!..'. P.ECPRDED. m BOql':. 1459, Pl\GEii87 OF DEEIJS,
r)F.WG rut 'l'l~UEPOINT OF IJEGllilHNG;TI1EUCF., NOP.TlI 15°29' 53" EAST (RECORl>
NORTH IS"3U' EAST) ALONG T:{E WESTERLY l.iNE OF SAlDLAHD 1275.71 FEET; .
l'i!F.NGE LEJ\IJINGSAIUWESTERLY LINE: SOUTH 41c~7'03nEAH~380,lJOFEET;
rutucz S(jIJIH5S"14'35" EAST,·432.00 FEET;rnmCEsoum D9°29'51" EAST.
150,I)U, FEET: rumcs NURTH S3~13'551O EAST,21fJ.OiJ FEET;'THEiiCE souru .
7lo2{!'Al" EAST. 12E5.50 FEEt,SUUTH 5lD17'26"El\S'f. '320 rEi~T; ·rllErleE
SOUTH ~5 °55' 29" WEST. ZoO. 00 F.EET1'O tilE SAIl) SOUTHERLY llNE Of SAID
,TRAq; 1'I1EHCEALOtlt; SAlIJSOUTliERLY LINE NeRTI1 si," 0/, '31" ''I1EST (Rf.COlU>
.Nt.i!'.TII 84 °04,' 30" WESt>· 2640. OO·FEETTO TilE 1'RUE,r01l'rr OF im;;tNN:WC: . '.

o •• _ • . ...". ' •••

• t, .'

'rARCEL'3':

ALi.. ..nlA·r i:i)RT'lon GF THE OAKS. tRACT' IN TilE MNCWJ SAN '8E?tMR.tlO, IN THE .
couurror SAN DiEGO, STATE OF 'CALlFo!t~nA, 'A~C{)junNG 'I"') ttAP THEREOF NO•.
1(,15. r u.rum THE OFFICE OF THE GOUNTY RECORDER OF SAN Dl~GO COUNTY,
·FEBRUAI'.Y ,8 t .191Z;.-DESCRIBED· AS .FQLLO...'S:.. .. '. '. .' .' -. .

..
, il'
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ORDER NO. 1052.;.82-22

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT .. , .. 1M BUICK 3 OF
. LONGVIEW ACRES SUBDIVISION, ACCORDInG TO HAP THE:P...EOF NO. 2439, FILED,

IN THE orracz OF THE COI.iliTY JU:CoROER OF SAn DIECO .COUU!'I. NO"JEiI9r:P,
28, 1947: THEHCE SOUTn 11'25'00" WEST 30.33 TEET, !'lORE OR LESS, TO AN·
I In'ERSECTl on wlTII TilE CE1ITER U':E OF SAl! rl\SCU1I..L ROAD, AS 1'H:::: Shill: IS
SI!Dl-a: 011 S.U 0 M"P nc , 243 S. BEIUG TilE TRUE FOlt,T OF BEG.ll11Il11G: THEIlCE
SCUT!l 70'OS'JO'" EAST A!..OtlG S1\ID CEltTER LINE 142.30 FEtT: TIII:;'lCE SOUTH
1)'21'30" WC;ST 561.55 FEET:" 'l"IlEIlCE SOUl/; )'15'40" £AS:' <:05.46 nET:
'I'HEIICE ,J,1RTH 94'24140" WEST 455.42 fEET: THErlCE NonTU ~'4~IOo" []\5'1'
~90.14 rEET,MORE OR LESS. TO l\T1 lUTER5ECTIOII WITIl THE CW1'Ell. LltIr. or
S.\1D SMl 1'l',SQUllL ROllO: TIiEJIC[ SOUTH 70' 05' 30" EAS'!' ALOIIG SkW CW'fER

. LWE :!95. eJ fEET, HORE: on LESS, TO TilE l'OWT OF BEGINJUUG.

EXCEPTING TIIEREFROU ruar POP.'!:ION DESCRIBED BY· tUE CITY OF ssconmno
.1ll RESOLl!TIO!1 NO. 89-4JG, FILED III TilE OFfICE or rnz COUNT':' HECORDER
OF SAl; DIEGGCOUNT'i, OCTOBER 27. 1989 AS FILE NO. 89-58!i989 OF
OFFICl,\L F.ECGR.l)S. .

'.
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EII'it "1", to Reso. 93-294 page 1 of 4
RECORDED AT THE REQUESle •
WI-lEN RECORDED RETURN TO

Pacific Bell
Right of Way Office
San Diego, CA 92121
7337 Trade Street, Room 5410
San Diego, CA 92121

No Documentary Transfer Tax Due. By _
Pacitic Bell Agent

ESCONDIDO EXCHANGE THE ABOVE BOX FOR RECORDER'S USE DB 1005S
271-070-01
Page I of3

RIGHTOFWAY EASEMENT

CITY OF ESCONDIDO AND THE CITY OF SAN DIEGO hereinafter referred to as "Grantors," hereby
grant(s) to PACIFIC BELL, a California corporation, its successors and assigns, hereinafter referred to as
"Grantee," the right from time to time to construct and install communication facilities over, across, upon
and under the hereinafter described real property and to use, operate, inspect, repair, replace and remove
said facilities, or any of them, together with an exclusive right of way and easement, including ingress and
egress thereto. Said communication facilities shall consist of the following:

I. Underground wires, cables and other electrical conductors and appurtenances for communication
purposes; .

2. Conduits and manholes, together with marker posts above ground;

3. Structures with electronic communication equipment, and associated paving, fencing and other
appurtenances related thereto.

Grantors also grant to Grantee the right to receive commercial power service from the appropriate utility
company serving the area together with the right for such utility company to place their respective service
facilities upon and within said easement.

When in Grantee's opinion, the right of way and easement hereby granted is no longer necessary or useful in
Grantee's performance of its duties to the public, Grantee will quitclaim all of its right, title and interest in
and to said right of way and easement to Grantors, their successors, assigns, heirs, or devisees; and grantee,
at grantee's option, shall abandon in place any facilities installed in accordance with the terms of this right of
way easement.

Said real property is in the County of San Diego, State of California, and is described as follows:

All that portion of the Oaks Tract in the Rancho San Bernardo, in the County of San Diego, State of
California, according to the Map thereof No. 1415, filed in the County Recorder's Office of the San
Diego County, February 8, 1912, described as follows:

Beginning at the: Southeasterly corner of Lot n, Block 3 of Longview Acres Subdivision,
according to the Map thereof No. 2438, filed in the Ofiice of the County Recorder of San Diego
County, November 28, 1947; thence South II °25'00" West, 30.3'3 feet, more or less, to an inter-
section with tile center line of San Pasqual Road, as the same is shown on said Map No. 243£,
being the TRUE POINT OF BEGINNING; thence South 70°05'30" East 142.30 feet along said
center line; thence South 13°21'30" West, 561.55 feet; thence South 03° 15'40" West, 205.46
feet; thence North 84°24'40" West, 455.42 feet; thence North 04°49'00" East, 890.14 feet, more
or less, to an intersection with the center line of said San Pasqual Road; thence South 70°05'30"
East along said center line 385.8:1 feet, more or less, to the POINT OF BEGINNING.
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The above described easement shall be located on the following portions of said property:

PARCEL I

Beginning at the Southeast corner of said Lot 9 of Longview Acres Subdivision; thence South 11°
25'00" West 30.33 feet, to an intersection with the center line of San Pasqual Road, as the same is
shown on said Map No. 2438; thence South 70°05'30" East, 142.30 feet; thence South 13°21'30"
West 489.00 feet to the TRUE POINT OF BEGINNING. thence North 16°38'30" West 20.00 feet;
thence South 13°21'30" West 30.00 feet; thence South 16°38'30" East 20.00 feet; thence North \30
21'30" East 30.00 feet to the TRUE POINT OF BEGINNING.

The above described easement shall be located on strips ofland 5.00 in width the centerlines of which are
described as follows:

PARCEL 2

Beginning at said TRUE POINT OF BEGINNING as described in Parcel I above; thence continuing
South 13°21'30" West 30.00 feet; thence North 16°38'30" West 10.89 feet to the TRUE POINT OF
BEGINNING said point herein after known as Point "A"; thence South II °09'27" West 7.50 feet
said point hereinafter known as Point "B"; thence continuing South 11°09'27" West 16.50 feet to the
POINT OF TERMINATION.

ALSO beginning at said Point "B" said point being the beginning of a curve concave to the
Northwest having a radius of 15.00 feet; thence Southerly 12.12 feet along said curve through a
central angle of 57°46'09" to the POINT OF TERMINATION.

ALSO beginning at said Point" Av.thence North I 1°09'27" East .3.50 feet to the beginning of a curve
concave to the Northeast having a radius of 15.00 feet; thence Southeasterly 9.93 feet along said
curve through a central angle of 45°34'23"; thence South 45° 11'06" East 31.00 feet to the POINT
OF TERMINATION.

Said facilities to be placed on the Easterly side of the existing fence line.

It is the intent of this easement that the exclusive right herein granted are on that portion of the easement
described in Parcel 1 above. The easement described in Parcel 2 above is non-exclusive.

Grantee shall be responsible for damage caused intentionally or by any negligent act or omission of Grantee,
its agents or employees while exercising the rights granted herein.

Executed this t..{.aay of_~ih~u~6~Ua..,~~r__ ·_' 1993.

CITY OF ESCONDIDO

~~~a~L~C' HARMON, MAYOR

CITY OF SAN DIEGO.

BY:'--#--I-~~~~------
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StDte of t'''jI ,. p" • --;- 1.- J }
~ . }County of t>LJ., , 11 ) } y

On ';-/.;;,;! It i be~ore me, ~ >n .~IIDte ./. Name, Notary Plb( ic
~crso""lly appcared~<'..fl"..l.p"'--z-y..r&. 'V:'~ .1. ~Name(s) of S, r(s)
I)tpcrsonDllY known to me - OR - 0 proved to me on the basis~~ctory evidence to be

the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to
me that he/she/they executed the same in his/
her/their authorized capacity(ies), and that
by his/her/their signatures(s) on the Instru-
ment the person(s), or the entity upon behalf
of which the pcrson(s) acted, executed the
instr-unent ,

State ofCalitoruiu I
I

County or Sun Diego I

On__ --,- before me, _
(Date) ( Numc, Nouuy l'uhlic)

persollallyappeared ---, _
(Nmncf s) or Sigli"r(5)

o personally known to me - OR· 0 proved to me on the basis of satis factory evidence 10 be
the pcrsonts) whose uamcts) is/nrc subscribed to
the within instrument and acknowledged to me
that helshell hey executed the same in hisl her/
their authorized capacily(ies). and tluu by hislherl
their signnturcts) on Ihe instrument the pcrsonfs),
or the entity upon behalf of which the pcrson(s)
acted. executed the instrument.

Witness Illy hand and official seal.

Sigunlurc or Notary

Copyright 1993 National Notary
A",..ociatiun. Canoga Park. CA

DB 10058
271-070-01
Page 3 of 3

CAPACITY CLAIMED BY SIGNER

o INDIVIDUAl(S)

~.s;ORPORATE~~
L,..¥'OFFICER(S)

O Title(s)
PARTNER(S)

o ATTORNEY· IN'FACT

DTRUSTEE(S)

DSUBSCRIBING \IllNESS

o GUARDIAN/CONSERVATOR

DOTHER

SIGNER IS REPRESENTING: •.
N~,Of person(s)~tity(ie::~~1 · ,ty

CAJ'ACtTY CLi\lMElJ UY SIGNER

o INIJIVlDllAL(S)

o CORPORATE ------
OI'I'ICER(S), _

(Tillo(5)

o PARTNERIS)o ATl'ORNEY-IN·I'ACT

o TRllSTEES
DOllAR IJIAN/CONSERV ATOR

o OTHER --------

SIGNER IS REPRESENTING:
Name 01'1'"1'5011(5)or ElIlily(i"5)
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<•. •RECORDING REQUESTED BY AND MAil TO:
'SAN DIEGO CITY CLERK • M.S. 2A

•1129
(R-93-1738)

281954R- _

ADOPTED ON __ ~M_A_Y_1__7_19_9_3 ___
RESOLUTION NUMBER

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO, CALIFORNIA, AUTHORIZING THE
DEDICATION OF THE CITY'S ONE HALF INTEREST IN
THE CITY OF SAN DIEGO AND CITY OF ESCONDIDO
JOINTLY OWNED REAL PROPERTY FOR STREET AND
PUBLIC UTILITY PURPOSES.

WHEREAS, the City of Escondido and The City of San Diego
each own an undivided one half interest in the Escondido Golf
Course (now under construction) which is located on San Pasqual

Road; and
WHEREAS, the development plans for the golf course require

that two parcels of the property be dedicated along San Pasqual
Road and Bear Valley Parkway in order to reconstruct the street
intersection and to provide sufficient right of.way for SDG&E
facilities; and'

WHEREAS, the City of Escondido. by Resolution No. 93-7 dated
January 6, 1993, has dedicated its one half interest in a strip
of land located at San Pasqual Road and Bear Valley Parkway to
the pUblic for street and public utility proposes; and

WHEREAS, the Council of The City of ~an Diego desires at
this time and deems it to be in the best public interest to
dedicate its one half interest in the. same strip of land located
at San Pasqual Road and Bear Valley Parkway for the same purpose;

NOW, THEREFORE,
BE IT RESOLVED, by the Council of The City of San Diego,

that the Council hereby accepts and dedicates for street and
public utility purposes a strip of City-owned land located at San

-PAGE 1 OF 2-
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Pasqual Road and Bear Valley Parkway, as described in

Attachment A, attached hereto and incorporated herein by

reference.

APPROVED: JOHN W. WITT, city Attorney

By

ALT: lc
04/26/93
Or.Dept:Prop.
R-93-1738
Form=r+t

-PAGE 2 OF 2-
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ATTACHMENT A

PARCEL ONE

LEGAL DESCRIPTION FOR SAN PASQUAL ROAD (PORTION)

That portion of RANCHO SAN BERNARDO, in the County of San Diego, State of California, according to
Map in Book 2, Page 462 of Patents, records of said County, and the OAK'S TRACT, in the RANCHO
SAN BERNARDO, according to Map thereof No. 1415, filed in the Office of the Recorder of San Diego
County, February 8, 1912, all in the County of San Diego, State of Califomia, described as follows:

BEGINNING at a point on the Easterly line of Bear Valley Parkway, said point being the Northerly
terminus of that certaln course described as 'North 18° 58' 50' East, 1182.38 feet' per document
recorded October 27, 1989 as File No. 89-585989; of Official Records and being the beginning of a
tangent 20.00 foot radius curve, concave to the Southeast, a radial to said point bears North 71° 01' 10'
West; thence Northeasterly, along the Southerly line of San Pasqual Road (PARCEL 'A') as dedicated
per said document and along said curve, through a central angle of 90° 00' 00', a distance of 31.42 feet;
. thence South 71° 01' 10' East, 51.36 feet to the beginning of a tangent 212.00 foot radius curve, concave
to the North; thence Easterly, along said curve, through a central angle of 11° 59' 31', a disiance of 44.37
feet (Record Delta = 11° 58' 51', L = 44.33 feet) to a point of cusp; thence along the Westerly
prolongation of said Southerly line, North 83° 00' 41' West, 97.74 feet (Record = North 83° 00' 01' West)
to the beginning of a tangent 25.00 foot radius curve, concave to the Southeast; thence Southwesterly,
along said curve, through a central angle of 78° 00' 29', a distance of 34.04 feet to a point of cusp with
said Easterly line of Bear Valley Parkway; thence along said Easterly line, North 18° 58' 50' East, 20.13
feet to the POINT OF BEGINNING.

PARCEL TWO

LEGAL DESCRIPTION FOR BEAR VALLEY PARKWAY (POR~ .ON)

That certain strip of land being 20.00 feet in width, being 10.00 feet measured at right angles, on each
side of the following described center line:

Commencing at an angle point on the Easterly line of Parcel 2 of Parcel Map No. 11382, filed June 11.
1981 as File No. 81-182347 in the Office of the County Recorder of said County of San Diego, said angle
point .also being a point on the Westerly right-of-way line of that certain street commonly known as Bear
Valley Parkway: thence along the Easterly line of said Parcel 2, North 19° 23' 20' East, 329.61 feet to a
2' iron pipe with brass disk stamped LS 3200, shown on said Parcel Map No. 11382; thence leaving said
Easterly line, North 26° 42' 31' East, 837.17 feet to the TRUE POINT OF BEGINNING of the centerline
herein described; thence South 71° 01'10' East, 9.00 feet.

Excepting therefrom that portion described by the City Of Escondido in Resolution No. 89-434, filed in the
Office of the County Recorder of San Diego County, October 27, 1989 as File No. 89-585989 of Official
Records.
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Passed and adopted by the Council of The City of San Diego on

following vote:

MAY 17 1993 by the

YEAS: _-..:R:.:o~b.::e.:..r t:..:s~.~H=a.:..r.:..tl:..:e:.t.y...!.:......::S.::t=-ev:.:e:.:n:..::s~.-=-Be.:..h::.:r:...!.:.-:.:M=c.::C::.ar=.t=.,y!.-'.'--.:V.=a.::r£.ga:..:s::...:"=------ _

NAYS:
Holfsheimer"

Stallings. Mayor Golding.
NOT PRESENT: ----------------------------

AUTHENTICATED BY:

SUSAN GOLDING
Mayor of The City of San Diego. California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego. California

(SEAL) By: • Deputy
Linda Lugano

I HER~81~W4 that the above and foregoing is a full, true and correct copy of RESOLUTION

NO. R- • passed and adopted by the Council of The City of San Diego. California

MAY 17 1993 .

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

Ce-,62B (10-90)

(SEAL)
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RESOLUTIONNO. 90-266

A RESOLUTIONOF THE CITY COUNCIL
OF THE CITY OF ESCONDIDO,
CALIFORNIA, AUTHORIZINGTHE MAYOR
AND CITY CLERK TO EXECTJI'E, ON
BEHALF OF THE CITY~ AN AGREEMENT
WITH GOLF CORP. FOR DEVELOPMENT
AND OPERATION OF THE ESCONDIDO
PUBLIC GOLFCOURSE

Lcmas Del Lago Proj ect

WHEREAS, the Escondido City Council authorized the

proposed lease agreement with Golf Corp. for the construction and

operation of the Escondido' Publ ic Golf Course for a 35 year

period~ and

WHEREAS,approximately 130 acres was acquired by the City

of Escondido from the City of San Diego in a purchase agreement

involving the Lomas Del Lago Project~ and

WHEREAS~ the lesee; Gol f Corp. is prepared to invest

approximately 6 million .dollars in constr.ucting an 18 hole golf

course which will ultimately include a clubhouse~ and

WHEREAS,the project includes a golf maintenance facility,

driving range, and funding for off-site street improvements with

the City having full architectural approval 'of all design and

const~uction d6cuments~

WHEREAS, the Deputy City Manager has reccmmended the

execution of an agreement with Golf Corp. for the development and

operation of the golf course~ and

-1-



WHEREAS, this City Council desires at this time and deems

it to be in the best public interest to approve said agreement:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the

City of Escondido; California; as .follows:

1. That the above recitations are true.

2. That the City Council accepts the recommendation of
the Deputy Ci ty Manager.

3. The Mayor and City Clerk are authorized to execute, on

behalf of the City, an agreement with Golf Corp. for the

construction and operation of the Escondido Public Golf Course

for a 35 year period. A copy of the agreement is attached as
Exhibit "1" and incorporated by this reference .

dl . -2-
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PASSED; ADOPTED AND APPROVED by the City Council of the City

of Escondido at a regular meeting thereof this 20th day of

June, 1990, by the following vote to wit:

AYES Councilmembers: COWAN, DE DOMINICIS, HARMON,
MURPHY, THURSTON

.NOES Councilmembers: NONE

ABSENT Councilmembers:NONE

APPROVED:

DORIS THURSTON, Mayor of the
City of Escondido, California

ATTEST:

~

. JA L-
'd' 7t;'u:./ fi::::7-~ ""

E BUNCH,' City Clerk of the
Lty of Escondido, California
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GOLF COURSE CONSTRUCTION AND
LEASE AGREEMENT

THIS AGREEMENT is entered into this day of
i990, by and between:

CITY OF ESCONDIDO, a
municipal corporation of the
State of California,

201 North Broadway
.Escond~do, CA 92025

("CITY")
and:

CCAjSILBAND GOLFCORP, a
California corporation,

15821 Ventura Boulevard, Suite 665
Encino, CA 91436
("LESSEE")

WHEREAS:

A. The CITY desires to enter into an Agreement with a qualified
entity for the construction, operation, and management of a
municipal golf course; and

B. LESSEE has provided CITY the former's qualifications and has
reviewed the CITY's requirements and plans; and

C. The CITY has determined that LESSEE is qualified and capable
of performing the construction, operation and management of a
municipal golf course, and the. CITY and LESSEE desire to
enter into an agreement for the same in accordance with the
following terms and conditions;

NOW THEREFORE, in consideration of the premises, CITY and LESSEE
agree as follows:

ARTICLE 1. DEMISED PREMISES
1.1

as shown
herein as

Property Identified. The parcel(s)
in Appendix "A" attached hereto and
the "demised premises" or "premises."

of real property
are referred to

1.2 lIineral Ri~htS. Excepted and reserved from the
demised premises are a 1 minerals and mineral rights of every
kind or nature lying below the surfaces of the demised premises.

-1-
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1.3 Existing Conditions. The demised premises are sub-
ject to existing agreement, leases, subleas.es, permits, condi-
tions, restrictions and rights of way of record and shall be
subject to such rights of way for sewers, pipelines, conduits and
utilities as the CITY shall, from ~ime to time, determine to be
reasonably necessary and which shall not materially interfere
with the operation of the Gulf Course.

1.4 Lessee Acceptance. By execution of this Lease Agree-
ment, LESSEE acknowledges personal inspection of the demised'
premises and the surrounding area and evaluation of the extent to
which the physical condition thereof will affect the Golf Course .
construction and operation. LESSEE further accepts the demised.
premises in their present physical "as is" condition, and agrees
to make no demands upon the CITY for any improvements or
alterations, except as expressly provided in this Agreement.

1.5 Title. LESSEE hereby acknowledges the title of the
CITY and any other public agencies having jurisdiction in and to
the demised premises and the improvements located thereof, and
covenants and agrees never to assail, contest or resist saidtitle.

1.6 uiet Possession. The CITY covenants that, subject
to the limitations express y set forth.in this Agreement, LESSEE
upon LESSEE's timely payment of the rent and performance of
LESSEE's covenants and obligations under this Lease, may quietly
have, hold, and enjoy the premises during the term of this Lease,
without hindrance or interruption by the CITY, subject to the
CITY's right to enter upon the premises as provided herein.

1.7 Representations. The CITY has made no representa-
tions or warranties, express or implied, with respect to the
premises and LESSEE shall acquire no rights, easements or licens-
es in or to the premises by implication or otherwise except as
expressly set forth in this Agreement, The CITY represents that
it has full authority and ability to enter into this Agreement.
CITY further represents that infrastructure shall be provided to
the LESSEE for utilities to the Premises to assure adequate water
and sewer services. The CITY shall not be responsible for any
latent defect or change of condition in the premises and,
LESSEE's obligations under this Agreement shall in no case be
withheld or diminished on account of any defect in the premises
or for any change of condition, or for any damages occurring on
the premises except as expressly provided in this Agreement.

1.8 Sensitive Lands Permits contin1ency. CITY and LESSEE
agree that in the event the sensitiveands permits are not
issued by the applicable authorities, this Agreement shall be
terminated, all obligations under this Agreement shall be
excused, and the LESSEE shall be reimbursed on a time-and-
materials basis for all work completed at the time of suchtermination of this Agreement.

-2-
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1.9 Use of Reclaimed Water bv LESSEE. CITY shall make
every effort to provide a reclaimed water supply for
nonconsumptive purposes, such as irrigation, which shall be used
by the LESSEE upon its availability.

1.10 Right to Enter. CITY has the right to enter the
premises for the purpose· of making repairs to or developing
municipal resources and services, provided, however, CITY will
reimburse LESSEE for physical damages, if any, to the permanent
improvements located on the leased premises resulting from CITY
exercising the rights.reserved in this section. Such reimburse-
ment may include a reduction in the rent proportionate to the
amount of physical damage as determined by CITY. CITY will pay
the costs of maintenance and repair of all CITY installations
made pursuant to these reserved rights: LESSEE shall permit the
CITY to visit and inspect the Property to inspect the Improve-
ments and Equipment therein, to examine the portions of books of
account of author relating to receipts for which Percentage Fees
are to be paid hereunder and to discuss LESSEE's affairs, financ-
es, and accounts with respect to the Property with LESSEE and its
certified public accountants, all during regular business hours
and as often as the CITY may reasonably request. Any inspection
or examination pursuant to this Section shall be for the sole
purpose of protecting the property of the CITY and shall not be
construed as a representation by the CITY that the Property is
being properly operated and managed, or a waiver of any right the
CITY may have against LESSEE for noncompliance with the terms,
provisions, and conditions of this Agreement.

ARTICLE 2. USES
2.1 Premises. CITY hereby leases to LESSEE and LESSEE

leases from CITY the demised premises situated in the City of
Escondido and City of San Diego, County of San Diego, State of
California, subject to the terms, covenants and conditions set
forth in this lease.

2.2 Uses. It is expressly agreed that the premises are
leased to LESSEE solely and exclusively for the purposes of the
operation and maintenance of an 18-hole public golf course,
driving range, pro shop, clubhouse, golf carts .and restaurant,
and for such other related or incidental purposes as may be first
approved in writing by the CITY. LESSEE shall not use the leased
premises for any other purpose without first having obtained the
written approval of the CITY.

2.2.1 It is expressly agreed that the restaurant shall be
open for.business during the days and hours that the golf course
is open for business, and that a menu and prices comparable to
other golf courses in the Escondido area shall be provided.

2.2.2 LESSEE covenants and .agrees to use the premises
throughout the term of this Agreement for all of the above-

-3-
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specified purposes and to diligently conduct the business for the
benefit of the CITY and LESSEE as a public golf facility and to
produce the most gross income that can be reasonably expected.
Failure to continuously use the premises for said purposes, or
the use of the premises for purpo~e not expressly authorized by
this Agreement, shall be grounds for termination by CITY.

2.3 Off-Site Improvements. LESSEE shall pay the CITY
such sums not to exceed Seven Hundred Fifty Thousand Dollars
($750,000.00) for the purpose of off-site improvements to. be
constructed by the CITY. CITY shall provide thirty-day (30-day)
written notice of the date SUCh.sums are needed, which may occur
on an incremental basis.

ARTICLE 3. LEASE TERM
3.1 Lease Term. The term of this Lease shall be for

thirty-five (35) years, beginning on the first day of the calen-
dar month following completion of the Construction Period as that
term is defined in 'Section 3.2 of this Agreement. The LESSEE has
the right to negotiate an extended term, not to exceed fifteen
(15) years from the expiration of the lease term, subject to such
additional or other terms and conditions as the CITY deems
necessary or appropriate. Such right to negotiate shall be
deemed to be the right of exclusive negotiation.

3.1.1 LESSEE shall provide City written notice of its
request to enter into exclusive negotiations for extension no
later than three hundred sixty-five (365) days prior to
expiration of this Agreement. Within thirty (30) days of
receiving such request to negotiate an extended term, CITY shall
enter into exclusive good faith negotiations with LESSEE. If no
agreement for an extended term is reached within two hundred
seventy (270) days of the date of the request, CITY shall be
entitled to enter into negotiations with any golf course operator
of its choosing for a new lease or golf course operation
agreement to become effective after the expiration of the term of
this Agreement.

3.1.2 LESSEE shall submit all requests for negotiation by
means of a written proposal.

3.2 Construction Period. The Construction Period shall
be that period of time beginning with the execution of this Lease
and continuing until such time as the parties recognize and agree
in writing that the golf course is ready for public play. The
standards for agreement that the golf course is ready for public
play shall be: completion of improvements pursuant to approved
plans in accordance with Article 4 of this Lease, issuance of a
certificate of occupancy for the clubhouse and other structural
improvements constructed upon the Leased Premises, installation
of the irrigation system upon the golf course and successful
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maturation of the turf grasses and other landscaping required for
practical use and play upon the golf course; it being understo~d,
however, that at such time as LESSEE begins accepting paying
customers for a" continuing and regular program" of golf course
play upon the Leased Premises ,the Construction Period shall be
deemed completed regardless of whether the standards" set forth
in this paragraph above have otherwise been sa-cisfied in all
respects. LESSEE's obligations for the payment of rent pursuant
to Article 5 shall not commence until the first calendar month
following the completion of the Construction Period or
February I, 1992, whichever comes first. LESSEE shall use its
best efforts to complete the Construction Period prior to
February 1, 1992.

3.3 Lease Year. A "Lease Year" is that period of 12
consecutive calendar months beginning with the term of the Lease
as defined above. The Lease Year may be changed by written
agreement of the parties. Each Lease Year will constitute a
separate accounting period for the purpose of computing percent-
age rent, and gross revenue for any Lease Year shall not be
carried forward or backward into any other Lease Year. If this
Lease Ls terminated" prior to the end of a Lease Year, minimum
rent and percentage rent will be subject to proration.

" 3.4 Holding Over. Subject to Section 3.1, in the event
LESSEE holds over beyond the term of this Agreement with the
consent, express or implied, of the CITY, such holding over shall
be from month to month only, subject to the terms and conditions
of this Lease, and shall not be deemed a renewal or extension of
this Agreement. In all circumstances rent shall be paid as
otherwise provided in this Agreement, except that the minimum
rental then in effect during the immediately preceding Lease Year
("previous rent") shall be increased by the Consumer Price Index,
for all Urban Consumers, San Diego (1967 = 100) (the "CPI"), to
the "CPI Adjusted Rent," as follows: The previous rent shall be
multiplied by a fraction, the denominator of which is the average
CPI for the twelve (12) months preceding the Commencement Date
and the numerator which is the average CPI for the last twelve
(12) months of the immediately preceding Lease Year.

3.5 Quitclaim and Surrender of Lessee' s Interest. On
completion of the Construction Period, LESSEE shall deliver to
CITY a quitclaim deed in recordable form quitclaiming all its
rights in and to the premises, subject to the further requirement
that the quitclaim deed shall not be effective until the
expiration or earlier termination of this Agreement. CITY may
record such deed only on the expiration or earlier termination of
this Agreement. In the event that CITY requires any subsequent
quitclaim deed, LESSEEor its successor in interest shall deliver
the same within five (5) days after receiving written demand
therefor.

At the expiration or earlier termination of this
Lease, LESSEEshall surrender the premises to CITY free and clear
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of all liens and encumbrances, and in a decent, safe and sanitary
condition. In the case of termination of this Agreement by CITY.
prior to the end of the specified lease term, any liens and
encumbrances shall be removed by LESSEE within thirty (30) days
of notice of termination, unless otherwise provided in writing bythe CITY.

3.6 Surrender of Premises. At the termination of this
Lease for any reason, LESSEE shall execute, acknowledge and
deliver to CITY, within five (5) days after written CITY demand,
a valid and recordable quitclaim deed covering all of the pre-
mises. The premises shall be delivered free and clear of all
liens and encumbrances, and in a decent, safe and sanitary condi-
tion.

If LESSEE fails or refuses to deliver the required
deed, the CITY may prepare and record a notice reciting LESSEE's
failure to execut~ this lease provision and the notice will be
conclusive evidence of the termination of this Lease and all
LESSEE's rights to the premises. .

ARTICLE 4. LESSEE'S CONSTRUCTION OBLIGATIONS
4.1 Golf Course Construction. The CITY shall have no

duty to make any improvement or repair to the demised premises.
LESSEE, at its sole responsibility and cost, shall supervise
construction and the installation of a comprehensive golfing
facility in accordance with the Master Plan for Golf Course
Development attached as Exhibit "B" (the "Master Plan Improve-
ments") by commencing construction of those improvements as
therein described and diligently prosecuting.each improvement to
completion as expeditiously as possible and in no event later
than the time period set forth in Section 3.2 of this Agreement.

4.2 Construction Plans and Approval. LESSEE will submit
schematic plans for construction of the golf course to Lessor not
later than ninety (90) days following execution of this Agreement
for Lessor's approval, which is not to be unreasonably withheld.
Lessor's response to the schematic plans, including any recommen-
dations for change, is to be submitted to LESSEE not later than
thirty (30) days following Lessor's receipt of the schematicplans.

Within ninety (90) days following approval of
LESSEE's schematic· plans, LESSEE shall submit to Lessor a
development plan and final construction plan for Lessor's
approval, which is not to be unreasonably withheld. Lessor's
response to the development plan and final construction plan,
including any recommendations for change, is to be submitted to
LESSEE not later than sixty (60) days following Lessor's receipt
of the development plan and final construction plan.

-6-
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Within ninety (90) days following completion of con-
struction upon the Leased Premises, LESSEE shall furnish Lessor a
complete set of reproducible and two sets of prints of "as built"
plans ..

4.3 Construction. Following Lessor's approval of the
final development plan and construction plans, LESSEE shall
commence the Required Construction upon a date mutually agreed
upon by Lessor and LESSEE. LESSEE shall mutually comply with all
approved plans unless a change order or alteration is otherwise
agreed to by Lessor. LESSEE shall obtain all approvals and
permits required by the CITY which is incidental to improvement
or development of real property. Lessor shall have the right to
inspect all .ccnst ruct.Lon for the plirpose of confirming that
LESSEE is adhering to the approved plans and specifications.
LESSEE shall also construct or cause to be constructed upon the
Leased Premises all lines, structures and facilities required in
order to provide the Leased Premises with all necessary utility
services. .

4.4 Lessee's Assurance of Completion. Prior to commence-
ment of construction, LESSEE shall furnish Lessor suitable evi-
dence of money available ,in an amount of not less than Six
Million Dollars ($6,000,000.00) in order to complete the Required
Construction. .Such evidence may take the form of one of the
following: .

(i) A performance bond containing the provisions of
a .labor and material bond supplied by LESSEE's contractor or
contractors, provided said bonds are issued jointly to LESSEE and
Lessor as obligees; or

(ii) An irrevocable letter of credit, in an amount
not less than Six Million Dollars ($6,000,000.00); or

(iii) Cash deposited in an escrow acceptable to
Lessor, with interest to accrue to LESSEE, but with instruction
to the escrow agent to the effect that until construction is
completed, funds deposited in the escrow may no be released or
pledged without Lessor's written approval; or

(iv)
Attorney; or

Such other form acceptable to the City

(v) Any combination of the above. All bonds and
letters of credit must be issued by a company qualified to do
business in the state of California.

ARTICLE 5. RENT
5.1 Rent Types. In consideration of CITY executing this

Lease and granting the rights provided in this Lease, LESSEE will /
pay to Lessor at the address listed in Article 20 of this Lease
an annual rent in an amount that· will be the greater of either
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the mrnfmum vrent el payment as set forth below ·or a rent based
upon percentages of gross revenue as set· forth below. The
obligation for the payment of rent shall not commence until such
time as the construction period is deemed completed in accord
with Section 3.2 of this Agreement ..

5.2 :Minimum Rent Ainount. LESSEE shall pay to the CITY
without deduction, setoff, prior notice or demand for each month
during each Lease Year minimum rent in accordance with the fol-
lowing schedule:

Lease Year 1 $25,000 (which may be
accrued and payable in·
Lease Year Two subject
to ten percent (10%)
interest until paid)

Lease Year 2 $25,000
Lease Years 3-35 Not less than eighty

percent (80%) of· the
average annual rent
actually due and payable
in all prior Lease Years
not to exceed the three-
year period which is
most recent prior to the
Lease Year for which
rent is due.·

5.3 Percentage Rent. In any Lease Year in which the
amount of percentage rent set forth below exceeds the Minimum
Rent specified in Section 5.2, LESSEE shall pay to Lessor Per-
centage Rent based upon the following formula:

Item Percentage of Gross Revenue
Green Fees, Golf Cart
Rental, Driving Range
Fees

0%
3%
4%
5%
6%
7%
8%

10%
15%
25%

Year(s)
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Years
Years

\ Years
,Years
\

7-10
11-15
16-20
21-35
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Item
Food and Beverage
Sales, Pro Shop Sales,
Golf Instruction Fees

Item
Capital Replacement
Reserve

"'V.. . 5.4 Payment Procedure. .On or before the last day of the
/ ~alendar month following the calendar month in which the gross'

income subject to rents was earned, LESSEE shall provide CITY
with a correct statement together with a payment of percentage
rent on all applicable gross receipts or the minimum rental'
amount as specified above in a form approved by CITY.

5.4.1 The statement will
rized agent, attesting to the
legally binding upon LESSEE.
include:

be signed by LESSEE or its autho~
accuracy thereof, which shall be
Each statement will indicate or

(i) One-twelfth of the annual minimum rent until thefull annual rent is achieved in any Lease Year.
(ii) Total gross receipts for the subject month,

itemized as to business categories for which separate percentage
rent~ are established. A gross receipts breakdown of each busi-
ness conducted on the premises must be included when a reported
category shows gross income to be from more than one husinessoperation.

totaled. (iii) The percentage rental due CITY, computed and

(iv) The accumulated total of all rents previouslypaid for the current Lease Year.
(v) Payment in the greater of the two following

One-twelfth of the annual minimum rent or the total
rent due CITY computed as described in this Section.

amounts:
percentage

5.4.2 Payments shall be reconciled annually, and the CITY
shall refund an amount equal to the difference, if any, between
the sum of monthly installments of percentage rents paid for such
Lease Year and the actual percentage rent for such Lease Year
based on gross receipts for the entire Lease Year.

-9-



• •
Page 16 of 70

5.4.3 In the event the monthly installments of percentage
rents paid in any Lease Year are less than.the percentage rent.
actually due for such Lease Year, the CITY shall, in addition to
receiving payment for such additional percentage rent, receive
interest thereon computed at the le~ser of the maximum legal rate
or the rate of ten percent (10%) per annum.

5.4.4 LESSEE shall not, in any manner, divert or attempt to
divert from the property, any concessions or receipts which
ordinarily would be transacted on the premises.

5.4.5 Payment of applicable fees under this section shall
not be subject to setoff, counterclaim, abatement, euspensLonj
deduction, diminution or defense, all of which are hereby waivedby LESSEE.

5.5 Late Charges. In the event payment of rent is not
made when due, a late .charge of ten percent (10%) of the amount
due shall be added to the unpaid amount,'as liquidated damages,
it being agreed that such amount is a reasonable estimate of the
costs and.expenses'the CITY will incur as a result of such late
payment. Acceptance of the late. charge will not constitute a
waiver by the CITY of LESSEE's default with respect to such
nonpayment by LESSEE, nor prevent the CITY from exercising all
other rights and remedies available under this Lease or at law orin.equity.

5.6 Annual Statements. Within one hundred and twenty
(120) days after the end of the Lease Year, LESSEE shall prepare
and deliver or cause to be prepared and delivered to the CITY an
annual audited financial statement for the Golf Course Facility
certified to be correct by LESSEE· and prepared by a certified
public accountant in accordance with generally accepted
accounting practices, which shall at a minimum contain:

(i) a statement of
Course and the business activities
Golf Course, and

(ii) a computation of percentage rent.

gross receipts for the Golf
conducted in, on and from said

5.7 Records. LESSEE shall make available, at the Golf
Course Facility or such other convenient place as may be agreed
upon by the parties, full, complete and true records, books,
accounts, sales tax reports, and such other data, reflecting the
results of all business transactions conducted in, on or from the
Golf Course. Such books and records shall include a daily record
of gross receipts derived from the operation of the Golf Course
including, but not limited to, green fees and restaurant or food
service or alcohol charges, professional shop, driving range, and
golf cart rental fees. Such records shall categorize receipts by
type of function from which derived.
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5.7.1 LESSEE shall maintain a method of accounting, in
accordance with generally accepted accounting practices, of ~ll
the disbursements in connection with the subject business which
shall correctly and accurately reflect the gross receipts and
disbursements received or made by LESSEE from business under this
Lease. The method of accounting including bank accounts estab~
lished from LESSEE's business shall be separate from the account-
ing system used for any other business operated by LESSEE or for
recording the financial affairs or activities of any other entity
including, without limitation, any parent company, wholly-owned
subsidiary or affiliate of LESSEE. Such methods shall· includethe keeping of the following documents:

(i) Regular books of accounting such as generalledgers;
(ii) Cash receipts, sales and purchase journals

including any supporting and underlying documents such as vouch-ers, checks, tickets, bank statements, etc.;
(iii) State and Federal income tax returns and sales

tax returns and checks and other documents proving payment of
such shown which shall be kept in confidence by the CITY;

(iv) Any other accounting records that the CITY, at
its sole discretion, deems reasonably necessary for proper re-porting of receipts; and

(v) LESSEE shall record all transactions on a cashregister or computer. Cash registers· or computers shall be
nonresettable and sufficient to supply an accurate recording of
all sales on tape. LESSEE shall not replace an existing cash
register or purchase or install an additional cash register
before obtaining the CITY's approval of the specific register to
be purchased. LESSEE shall record or cause to be recorded on the
cash registers every cash sale or other transaction occurring at
the Golf Course. Receipts shall be issued to every customer forevery sale or rental.

5.8 Audit. Every five (5) years following each five-year
increment in which LESSEE pays rent, The CITY shall audit all
documents, books and accounting records of the LESSEE, which
shall be open for audit, reaudit, inspection and reinspection
(collectively "audit") by the CITY's duly authorized representa-
tive(s) at any reasonable time during normal business hours
during the term of this Lease and fora period of five (5) years
thereafter; provided, however, that any such audit of LESSEE's
books and accounting records shall be limited to the then current
Lease Year and the four (4) previous Lease Years. In addition,
the CITY may conduct an audit as described in this Section at its
own expense as may be deemed necessary and appropriate by the
CITY, at any time under this Agreement.
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5.8.1 All information obtained in connection with the
CITY's audits shall be received and maintained in confidence and
shall not be disclosed to anyone not directly connected with theofficial business of the CITY.

5.8.2 LESSEE shall cooperate fully with the CITY's repre-sentative(s) in the making of any audit.
5.8.3 If there is a deficiency in the payment of actual

rent due. the CITY, the deficiency shall become immediately due
and payable together with interest thereon at the lesser of the
maximum legal rate or ten percent (10%) per annum from the date
of the CITY's demand for payment of the deficiency. If the
amount of any deficiency for any Lease Year or ·partialLease Year
(in the event the Lease is terminated prior to expiration),
exceeds two percent (2%) of the rent paid, LESSEE shall pay the
cost of the audit; otherwise, the cost thereof shall be paid bythe CITY.

5.9 Failure to Furnish Accounting Statements. If LESSEE
shall fail to prepare and deliver or cause to be prepared and
delivered any statements required by the CITY and such failure
shall continue after thirty (30) days written notice by the CITY
to LESSEE, the CITY may cause an audit to be made of all books,
records and accounts of business operations conducted in, on or
from the premises and for such delinquent accounting period and
may prepare the statement or statements which LESSEE shall have
failed to prepare and deliver. Said audit or audits shall be in
addition to the audit provided for in Section 5.8 and LESSEE
shall pay on demand all expenses of such audit and the prepara-
tion of any such statements and all sums as may be shown by such
audit to be due as rent together with interest thereon as the
lesser of the maximum legal rate or ten percent (10%) per annum
from the date of the CITY's demand until paid.

5.10 Gross Receipts. "Gross income or receipts" as used
in this Lease, shall include all income resulting from occupancy
of the Leased Premises from whatever source derived whether
received or to become due. For the purpose of this Section, the
phrase "to become due" shall.refer to those amounts which would
be captured under an accrual basis of accounting.

5.10.1 Gross income shall not include:
(i) Federal, state or municipal taxes collected from

the consumer (regardless of whether the amount thereof is stated
to the consumer as a separate charge) and paid over periodically
by LESSEE to a governmental agency accompanied by a tax return orstatement as required by law;

(ii) Refunds for goods returned for resale on thepremises or refunds of deposits;
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(iii) Proceeds. from the sale of such assets which
have been identified as clearly being owned by the LESSEE;

(iv) Proceeds from insurance or insurable losses
related to the premises, provided that all such proceeds shall be
.used to repair or restore corresponding losses or destruction of
the premises, including improvemen~s, unless the CITY consents in
writing to other use of the proceeds;

(v) Additional sums or funds provided by LESSEE on
an equity or.loan basis.

5.10.2 The .amount of such taxes and refunds and other items
excluded from gross income shall be clearly shown on the books
and records of LESSEE.

5.10.3 The percentage rent shall be calculated and paid by
LESSEE on the basis of said gross. income whether the income is
received by LESSEE or by any sublessee, permittee or licensee, or
their agents, and all gross income received by any sublessee,'
permittee, licensee, or other party as a result of occupancy of
said premises or the operation thereof shall be regarded as gross
income of LESSEE for the purpose of calculating the percentage
rate hereunder required to be paid by LESSEE to CITY, except as
may be otherwise specified by or pursuant to this Lease.

5.11 Unauthorized Use Charge. LESSEE shall pay CITY
twenty percent (20%) of the gross receipts for any service or use
that is not permitted by this lease. This payment is subject to
the due date provided in this lease for rental payments, and·the
provision for delinquent rent. The existence of the twenty
percent (20%) charge in this clause and the payment of this
charge .oz any part of it, does not constitute an authorization
for a particular service. or use, and does not waive any CITY
rights to terminate a service or use or to default LESSEE for
participating in or allowing any unauthorized use of the leased
premises.

5.12 Increases in Fees. All fees which LESSEE charges to
the public shall be subject to initial approval by the CITY.
Thereafter, LESSEE may increase any fee which it charges the
public as provided in this Agreement at such times in its busi-
ness judgement such increases are necessary, provided, however,
any increase shall not exceed the rate of the Consumer Price
Index for San Diego County prevailing at the time of the proposed
increase, when compared to the time in which the applicable fee
was last established, or, with the Consent of the City Manager,
which shall not be unreasonably withheld, may be the average on a
three-year basis of area comparables chosen by the CITY if the
proposed increase would be greater than the CPI-factored
increase. Any increase over the amount permitted in this section
shall not be made without the prior written or noticed approval
of the CITY.
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5.12.1 Further, when fees are established, they may be
rounded to the nearest one-half dollar even if this results in a
mathematical percentage increase which Ls : slightly higher than
the percentage authorized by the increase in the San DiegoConsumer Price Index.

5.12.2 For the purposes of this Sec~ion, the "Comparables"
shall mean such public oz : semi-public golf course operations
selected by the City reflecting similar golf course
characteristics, services, and amenities provided by the subject
Golf Course Facility. Fees compared pursuant to this Section
shall be the "base 18-hole weekday and weekend rates, cart rental
fees, and range fees." Discounted fees for seniors, juniors,
etc., nine~hole rates and other fees shall not exceed the amount
based on their relative relationship to the "base .fees"identified herein.

ARTICLE 6. CAPITAL RESERVE PROGRAM
6•1 1m rovement Reserve Fund. Commencing with

the second year 0 t e Lease Term an continuing each Lease Year
thereafter, LESSEE, at its sole cost shall and in addition to the
Master Plan Improvements, make additional improvements to the
premises or Capital Improvements to the premises. For the
purpose of this Section, "Capital Improvement" shall mean an
improvement which has a minimum useful life or useful life
expectancy of five (5) years and is not typically a maintenance
activity. LESSEE shall on a monthly basis beginning in said
Lease Year 2, accumulate for LESSEE's Additional Work an amount
equal to three percent (3%) of the gross green fees, cart rental
fees and driving range fees for the Golf Course reportable by
LESSEE during the preceding month (the "Capital ImprovementReserve Fund").

6.2 Ca ital 1m rovement Reserve Pro ram. All accumulated
amounts in the Capita Improvement Fund sha 1 be spent toward
LESSEE's Additional Work. If the Fund is not used ~n any
particular year of the Lease Term, it shall be accumulated toward
the succeeding year or period. On or before the first day of the
eleventh (11th) month of the 2nd Lease.Year and each Lease Year
thereafter, LESSEE shall submit to the CITY for approval an
improvement program describing in reasonable detail the elements
and costs of LESSEE's Additional Work to be performed during the
subsequent Lease Year. The CITY shall approve or disapprove the
improvement program by January 1 of each Lease Year. Upon
approval by the CITY of LESSEE's Additi.onal Work, LESSEE shall
commence construction thereof and diligently prosecute LESSEE's
Additional Work to completion during said Lease Year.

6.3 Deposits to Capital Improvement Reserve Fund.
funds accumulated under this Article shall be deposited
interest-earning escrow account.

All
in an
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ARTICLE 7. ALTERATIONS AND I:KPROVEHENTS
7.1 Approval Required. LESSEE shall not demolish, re-

move, alter, modify, replace .or add to the improvements on the
premises during the term of this Lease unless LESSEE secures the
prior written approval of the CITY, which approval may be granted
or withheld in the CITY's sole reasonable discretion. To obtain
approval of any alteration, LESSEE shall submit detailed plans
and specifications of the proposed alteration to the City Manager
or his designee together with a statement of LESSEE's reasons for
the alteration. Any such approved demolition, removal, alter-
ation, modification, replacement or addition shall be commence
and completed in accordance with all of the Sections of this
Article.

7.2 Contractinq Procedures. All work required or per-
formed in connection with the Master Plan Improvements, LESSEE's
Additional Work, or the construction of any other improvements on
or alterations to the premises, including any site preparation,
landscaping or utility installation, shall be performed only by
LESSEE or by competent and financially responsible independent
general contractors, duly licensed as such under the laws of the
State of California, and shall be performed pursuant to written
contracts with such contractors. Each such contract shall pro-
vide that the final payment due to the contractor under said
contract shall be in an amount equal to at least ten percent
(10%) of the full amount payable under the contract and said
final payment shall not be paid to the contractor until the
occurrence of both of the following events:

(i) The expiration of thirty-five (35) days from the
date of recording by LESSEE of a Notice of Completion of said
improvements, which LESSEE agrees to record promptly within the
times specified by law for the recording of such Notice; and

(ii) The settlement and discharge of all liens and
charges claimed by persons who supplied either labor or materials.
for the construction of said improvements.

7.3 Copy of Contract. For all such improvement work to
be performed on the premises by an independent general contrac-
tor, LESSEE shall furnish the CITY with a true copy of LESSEE's
contract with the general contractor. and with evidence of the
general contractor's financial condition for he CITY's approval.
The contract shall give the CITY the right but not the obligation
to assume LESSEE's obligations and rights under that contract if
LESSEE should default.

7.4 Contractor Approval. The CITY may disapprove the
general contractor or the proposed contract with the general
contractor by notice given within thirty (30) days following
delivery of said contract. The notice shall specify the grounds
for disapproval. The CITY shall not unreasonably disapprove and
shall be considered to have approved in the absence of notice of
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disapproval given within thirty (30) days after LESSEE furnishes
the contract and evidence specified above.

7.5 Performance Bond. In connection with any such im-
provements, and before such improyement work commences, LESSEE
shall furnish the CITY with a performance bond in an amount not
less than one hundred percent (100%) of the anticipated cost of
such improvements, and a payment bond guaranteeing the completion
of the improvements free from liens of materialmen, contractors,
subcontractors, mechanics, laborers, and other similar liens.
Said bonds shall be bonds of a responsible surety company, li-
censed to do business in California with a financial strength and
credit rating acceptable to the CITY, and shall remain in effect.
until the entire cost of the work has been paid in full and the
new improvements have been insured as provided in this Lease.
Any such bonds shall be in a form satisfactory to the CITY. The
CITY may accept such alternative or other security for the com-
pletion of such construction as it may, in its sole discretion,
elect to accept.

7.6 Compliance With Laws. The Master Plan Improvements
and LESSEE's Additional Work, alterations and other improvements
shall conform with all applicable governmental rules, regulations
and orders. Prior to commencement of construction, LESSEE shall
procure at its expense, all necessary building, fire safety and
other permits. The CITY will cooperate with LESSEE in obtaining
such permits; provided, however, that this covenant to cooperate
shall not be deemed or construed as a waiver of any right or
obligation of the CITY acting in its governmental capacity. All
work performed on the premises pursuant to this Lease, or autho-
rized by this Lease, shall be done in a good professional manner
and only with materials of good quality and high standard.

7.7 Builder's Risk and Other Insurance. LESSEE shall
obtain insurance. coverage for "builder's risk," and worker's
compensation insurance in connection with any work performed on
the premises in accordance with the conditions set forth in
Article 10.

7.8 Completion of Work. The Master Plan Improvements,
LESSEE's Additional Work, alteration or other improvements shall
be deemed to have been completed upon (i) execution and delivery
to the CITY of a written notice certifying completion thereof and
further certifying that all costs and expenses thereof have been
paid and that there are no unpaid costs or expenses of any nature
related thereto, and (ii) independent verification by the CITY or
its authorized representative.

7.9 Discharge of Liens. LESSEE shall keep the premises,
including all buildings and improvements now or hereafter located
on the premises, free and clear of all liens and claims of liens
for labor, services, materials, supplies, or equipment performed
on or furnished to the premises.
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7.9.1 If a lien or other encumbrance attaches to the pre-mises, LESSEE shall:
(i) promptly pay and discharge, or cause the premises

to be released from, any such lien or claim of lien, or, if
LESSEE decides to contest said lien; and

(ii) furnish the CITY a bond issued by a surety
company, satisfactory to the CITY, in an amount equal to one
hundred twenty-five percent (125%) of the amount of the lien,
securing the CITY against payment of such lien and against any
and all loss or damage .whatsoever in any way arising from
LESSEE's failure to pay or discharge such lien.

7.9.2 In the event LESSEE provides a bond in lieu of paying
or discharging a lien as set forth herein, LESSEE shall at
LESSEE's sole cost and expense, within thirty (30) days of the
CITY's written request therefor, provide the CITY with an en-
dorsement to any existing title policy in favor of the CITY's
interest in the premises free and clear of any such liens that
have not been paid or discharged.

7.9.3 Should LESSEE fail to pay and discharge, or cause the
premises to be released .from, any such lien or claim of lien or
to provide a bond as permitted hereunder within ten (10) days
after service on LESSEE by the CITY of a written request to do
so, the CITY may pay, adjust, compromise and discharge any such
lien or claim of lien on such terms and in. such manner as the
CITY may deem appropriate. In such event, LESSEE shall, on or
before the first day of the next calendar month following any
such payment by the CITY, reimburse the CITY for the full amount
so paid by the CITY, including any actual attorneys' fees or
other costs expended by the CITY, together with interest thereon
at the lesser of the maximum legal rate or ten percent (10%) per
annum, from the date of payment by the CITY to the date ofLESSEE's reimbursement of the CITY.

7.10 Notification of Commencement of Work. LESSEE shaLl.
notify the CITY in writing twenty (20) days prior to the com-
mencement of any Master Plan Improvement or LESSEE's Additional
Work, or of any alterations, work of improvement to facilities,
structures, or other improvements to the premises for the purpose
of enabling the CITY to, at its option, post and record notices
of nonresponsibility under the provisions of Section 3094 of the
California Civil Code, or any other similar notices which may beallowed by law.

7.11 Ownership of Improvements. Ownership of all struc-
tures, buildings, trade fixtures or improvements constructed by
LESSEE upon the demised premises and all alterations, additions
or betterments thereto, shall vest in accordance with Section 3.5
of this Agreement in the CITY without compensation being paid
therefor.. LESSEE shall not remove any of the improvements from
the premises, nor waste, destroy or modify any improvements on
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the premises, except as permitted by this Lease. Upon
termination hereof, whether by expiration of the term,.
cancellation, forfeiture or otherwise, such structures,
buildings, trade fixtures and/or improvements shall be surren-
dered with the demised premises, unless demand for the removal
thereof shall be given by the CITY at least ninety (90) days
prior to the date of termination. ShoulQ LESSEE fail to remove
said structures, buildings and improvements, same may be sold,
removed or demolished and LESSEE shall reimburse the CITY for any
cost or expense in connection therewith in excess of any consid-
eration received by the CITY as a result of said sale, removal ordemolition.

Improvements remaining on the premises after expira-
tion or sooner termination of this Lease shall become the CITY's
property free and clear of all claims to or against them by
LESSEE or any third person or entity, and LESSEE shall defend and
indemnify the CITY, and its officers, council members, or other
appointed officials, employees, agents, independent contractors,
attorneys, accountants, representatives, predecessors, successors
and assigns (collecti~ely, "Representatives") against all liabil-
ity and claims, loss, damage or expense, of whatsoever character,
nature and kind, whether by direct or derivative action, known or
unknown, suspected or unsuspected, latent or patent, existing or
contingent, including actual attorneys' fees and costs (collec-
tively, "Liabilities"), arising from such claims or from the
CITY's exercise of the rights conferred by this·Section.

7.12 Financing Improvements; Prohibition on Encumbrances.
LESSEE shall have no right to mortgage, pledge or otherwise
encumber the demised premises for purposes of financing improve-
ments or 'otherwise without the CITY's prior written consent,
which may be withheld at the CITY's sole discretion, provided,
however, that LESSEE may mortgage, pledge or otherwise encumber
its leasehold interest in the premises.

ARTICLE 8. LESSEE'S OPERATING RESPONSIBILITIES
8.1 Com etent alifications.

Through the term of this Lease Agreement, LESSEE sal provide
competent management of the leased premises to the satisfaction
of the City Manager. For the purposes of this paragraph,
"competent management" shall mean demonstrated ability in the
management and operation of a golf course and related activities
in a fiscally responsible manner.
LESSEE, at its cost and in addition to other personnel required
hereby, shall obtain the services of a full time on-site,
competent golf course manager, which may be a PGA "Class A" golf
professional, to manage the pro shop and a full time on-site golf
course superintendent to supervise grounds maintenance
activities. Such golf course superintendent shall be working
toward a "Class A" certification and be under the direct
supervision of certified "Class A" golf course superintendent.
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8.2 Public Use. LESSEE shall maintain the premises as a
public golf course. The general public shall not be wholly or
permanently· excluded from any portion of the premises. LESSEE
may develop reasonable restrictions for the facility use provided
they are consistent with the rights of the .general public, and
are designed to allow LESSEE to use the premises for the purposesspecified herein. r .

8.3 Compliance With Laws. LESSEE shall conform to and
abide by all CITY and County ordinances, and all State and Feder-
al laws and ~egulations, insofar as the same are applicable; and
where permits and/or licenses are required for the Golf Course
operation, the same must be first obtained from the regulatory
agency having jurisdiction thereover .. LESSEE agrees to keep the
premises and improvements constructed thereon equipped with all
safety appliances so required because of its use.

·8.4 Compliance With Rules and Regulations. LESSEE shall
conform to and abide by all rules and regulations established by
the CITY insofar as the same are applicable to the operation of'
the Golf Course including Golf Course Maintenance Specifications,
attached to this Agreement as Appendix "S" and fully incorporated
into this Agreement by this reference. LESSEE shall create a
golf course operations manual applicable to the Golf Course
Facility which shall be supject to the approval of the CITY.

8.5 Disorderly Persons. LESSEE agrees to not allow any
unreasonably loud, boisterous or disorderly persons to LoLt.e r
about the demised premises.

8.6
permit any
premises'.

Illegal Activities. LESSEE shall not knowingly
illegal activities to be conducted upon the demised

8.7 Signs. LESSEE shall not post signs or advertising
matter upon the premises or improvements thereon, unless prior
written approval therefor is obtained from the CITY.

8.8 Lessee's Staff. LESSEE shall maintain an adequate
and proper staff and discharge any employee whose conduct or
activity shall, in the reasonable exercise of discretion, be
deemed to be detrimental to the interests of the public patroniz-
ing the premises. LESSEE shall establish an identification
system for personnel assigned to the starter service and golf
shop which clearly indicates to golf course patrons that the name
of the person(s j on duty are employed of LESSEE for various
aspects of the golf course operations. The identification system
shall be furnished at the LESSEE's expense and shall include
appropriate attire, name badges and/or name plates.

8.9 Utilities. LESSEE shall provide and pay for all
telephone service and utilities for the premises.
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8.10 Sanitation. No offensive matter or refuse or sub-
stance constituting an unnecessary, unreascnabj.e, or unlawful
fire hazard, or material detrimental to the public health shall
be permitted to remain on the premises and LESSEE shall preventany accumulation thereof from occur~ing. .

8.11 Safety. LESSEE shall immediately correct any unsafe
condition of the premises, as well as any unsafe practices occur-
ring thereon. LESSEE shall obtain emergency medical care for any
member of the public who is in need thereof, because of illness
or injury occurring on the premises. LESSEE shall cooperate
fully with the CITY in the investigation of any accidental injury .
or death occurring on the premises, including a prompt report.thereof to the City Manager.

8.12 Habitation. The premises shall not be used for human
habitation; provided, .however , that person(S) providing night
watch or patrol services shall be permitted on the premises afterclosing.

8.i3 Golf Clubs/Organizations. LESSEE acknowledges that
there is a benefit to the operation of the Golf Course Facility
to having responsible golfing organizations. Without granting
any special priVileges to any person or group, LESSEE may encour-
age, create and accommodate organizations, including without
limitation senior citizens and a general nondiscriminatory golfclub organization .

. 8.14 Golf Instruction and Junior Golf Program. LESSEE
shall promote golf instruction and a Junior Golf Program by
providing at a reduced charge to the CITY or participants therein
group lessons, range balls, general golf instruction, actual play
and junior tournaments. Such programs shall be taught by
LESSEE's golf professionals and publicity for same shall be
coordinated through City's Parks and Recreation Departmentpublicity program.

8.15 High School Golf Team Support. LESSEE shall provide
golf play, at no cost to the school, for a single Escondido High
School District Golf Team, such team shall be designated by CITY.
Such play will generally include a season from February 15 to
May 15 with practice and home matches; All such practice and
matches will be under direction of an adult coach appointed by
the school, and only players designated as team members shall be
eligible. Post-season tournaments of said school shall be
determined through discussions with LESSEE. All High School use
under this section shall be scheduled through consultation with
LESSEE without conflicting with scheduled events and shall occur
generally during weekday afternoons. LESSEE will make every
effort to involve High School golfers in conduct of tournamentsand events at golf course.

8.16
Equipment. Professional Shop Inventory, Merchandise and

LESSEE shall display and maintain a professional shop
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inventory comparable to other lS-hole public golf courses in
Southern California. The inventory shall include golfing
equipment, supplies and apparel which shall be offered for sale
to the public and, in particular, to patrons of the Gol~ Course
at prices reasonable and comparable to prices being paid for
equipment, supplies, and apparel in other golf courses in this
locality. The wholesale· cost of the inventory at. the Golf
Course shall be not less than fifty thousand dollars ($50,000.00)
and shall increase annually based on the increase in the Consumer
Price Index in the San Diego County region.
CITY retains the right to require LESSEE to discontinue sale or
use of items that are of substandard quality as determined by
CITY in the exercise of Lessor's reasonable discretion subject to
CITY providing one hundred eighty (lS0) days'advance notice toLESSEE.

8.17 Ranqing. LESSEE,
personnel as may be required
without substantial delay.

8.1S Golf Instruction.
qualified instructors.

8.19 Golf· Carts. LESSEE shall provide, through purchase
oz lease as an expense to the operation, at its sole cost and
expense, a sufficient number of power driven golf carts and
manually operated golf carts to meet the public demand thereforat the demised premises.

at its cost, shall furnish such
.to marshal the play of golfers

Golf shall be taught only by

8.20 Dress and Conduct Standards. LESSEE shali set dress
and conduct standards consistent with similar golf facilities,
subject to CITY's approval, and shall be permitted to deny entry
or permission to play to anyone who fails to conform to those
standards. LESSEE shall have the right to refuse admission
and/or service to persons who are drunk, disorderly, under the
influence of drugs, or who conduct themselves in a manner that.
could. result in injury or harm to persons or property on theLeased Premises.

8.21 . Tournaments. CITY shall have the right two times
during each Lease Year to schedule a tournament or tournaments
for the full day. LESSEE and Lessor will agree in advance, once
a year, on the dates for such tournaments. Tournament partici-
pants will pay the then-prevailing rates for golf tournament fees
and services. Such Tournaments shall be scheduled subject to
providing LESSEE a one hundred-eighty-day (ISO-day) advancenotice.

8.22 Charity Tournament. Subject to providing LESSEE one
hundred eighty (ISO) days' advance notice, City shall have the
right to annually schedule and conduct a tournament at no charge
for green fees or golf cart rentals which shall be for the
purpose of raising money for charities of the City of Escondido
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as selected by the CITY. Such tournament shall not be scheduled
during weekend playing times.

ARTICLE 9. REPAIRS AND KAINTENANCE.
9.1 City's Nonresponsibility. During the term of this

Agre~ment, the CITY shall not be required to maintain or make any
repa~rs or replacements of any nature or description whatsoever
to the premises or the improvements thereon. LESSEE hereby
expressly waives the right to make repairs at the expense of the
CITY as provided of in any statute or law in effect at the time
of execution of this Lease, or in any other statute of law which
may hereafter be enacted.

9.2 Maintenance Specifications. LESSEE accepts the
premises iri their present condition and, at its sole cost and
expense, agrees to keep the premises free of all rubbish, debris
and litter and keep all future improvements which will be con-
structed in a good repair and condition, in accordance with all
applicable laws, rules, ordinances, orders and regulations of (i)
federal, state, county, municipal and other governmental agencies
and bodies having or claiming jurisdiction and all their respec-
tive departments, bureaus and officials; (ii) the insurance
underwriting board or insurance inspection bureau having or
claiming jurisdiction, and (iii) all insurance companies insuring
all or any part of the premises or improvements thereon or both,
and LESSEE shall make whatever repairs and replacements are
required by such enactments. LESSEE at its own cost and expense
shall furnish all necessary equipment, supplies and materials of
good quality and in the amount necessary to fulfill its mainte-
nance obligations hereunder. Said 'e~uipment, supplies and mate-
rials shall include but not be limited to:

equipment; (i) All necessary gas, oil, and spare parts for all

(ii)All necessary top dressing, seed, fertilizers,
fungicides, insecticides, and herbicides;

(iii)Parts necessary for the repair and maintenanceof all irrigatibn systems;
(iv)Tee towels, soap, ball washers, putting green

cups and flags, benches, trap rakes, tee markers, tee mats, trash
receptacles, cleat brushes, tee and directional signs and all
other pertinent golf course equipment;

(v) Materials for the installation and maintenance offrench drains; and

basis. (vi)Washed plaster sand for traps on an as needed
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9.3 Additional Maintenance. LESSEE, at its cost and
expense, shall perform such additional maintenance and repair_as
may be required to maintain the Golf Course grounds in an attrac-
tive and playable condition in accordance with established
maintenance standards attached to this Agreement as Exhibit "C."
LESSEE acknowledges that its obligation to maintain and repair
the··premises shall include without limitation the landscape areas
around the Club House and parking lot and those areas adjacent to
the Golf Course which extend to the curbs of street, including
without limitation all landscaped areas outside of the fence
line.

9.4 Failure to Maintain. All required maintenance shall
be commenced no later than ten (10) days from written notice of
needed maintenance and repair from any source and completed
within thirty (30) days of such notice, unless the CITY approves
in writing an enlarged time period for completion. The CITY
shall not unreasonably withhold extension to the specified time
limit if LESSEE is proceeding with all due diligence in his
efforts to correct the maintenance deficiency. Should LESSEE
fail to perform its maintenance obligations required hereunder,
the CITY in addition to all other available remedies may, but
shall not be so obliged, enter upon the premises and perform
LESSEE's said failed· obligations, using any equipment or
materials on the premises suitable for such purposes. LESSEE
shall forthwith on demand reimburse the CITY for its costs so
incurred, including direct and indirect overhead.

9.5 Repair. LESSEEagrees to give written notice to CITY
of any fire or other damage occurring on the premises within ten
(10) days of the incident or its discovery. LESSEE shall
promptly and diligently repair, replace and restore all damage to
or destruction of all or any part of the improvements on the
premises resulting from any cause. Said repair, replacement or
restoration shall be commenced no later than thirty (30) days
from the date of such damage or·destruction and shall thereafter
be pursued to completion with diligence. The completed work of
repair, restoration, or replacement shall be equal in value,
quality, and use to the condition of the improvements before the
event giving rise to the work, except as may be expressly
provided to the contrary in this Lease. The CITY shall not be
required to furnish any services or facilities or to make any
repairs or alterations of any kind in or on the premises in
connection with such work by LESSEE. The CITY may elect to
perform any obligation of LESSEE under this provision upon
LESSEE's failure or refusal to do so, but such election shall not
constitute a waiver of any right or remedy for LESSEE's default,
and LESSEE shall promptly reimburse, defend, and indemnify the
CITY, and their Representatives, against all Liabilities
resul ting from the CITY's performance of LESSEE's covenants.
All such work or repair, replacement or restoration performed by
LESSEE shall comply with all of the requirements prescribed by
Artic Le 7 of this Lease, inc 1uding all requirements for the
CITY's approval set forth therein. During a reasonable period
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for repair and restoration, LESSEE shall be entitled to an
abatement of rent on that portion of the premises which are not
capable of being used or, in the event it is not reasonably
practical from the standpoint of good business judgment to
continue any operations on the premises during such reasonable
period of restoration, LESSEE shall be entitled to a total
abatement of rent during such period.

9.6 Destruction. Notw ithstanding anything to the con-
trary herein, LESSEE shall not be required to repair or restore
the premises and this Lease may be terminated by LESSEE in the
event that all or a significant portion of the premises are
destroyed or rendered unusable to operate a" golf course by a
casualty not covered by insurance, not required to be covered by
insurance hereunder and requiring an expenditure in excess of
$500,000 to restore the premises. In determining whether LESSEE
has acted promptly as required under this Section, one of the
criteria to be considered is the availability of any applicable
insurance proceeds.

ARTICLE 10. HOLD HARMLESS AND INDEMNIFICATION

LESSEE hereby indemnifies, defends, and holds harm-
less the CITY and its agents, officers and employees from and
against any and all liability or claim of liability, loss or
expense, including defense costs "and legal fees and claims for
damages of whatsoever character, nature and kind, whether
directly or indirectly arising from or connected with an act or
omission of LESSEE, or an agent, invitee, guest, employee, or
anyone in, on or about the premises with the permission and
consent of LESSEE, with respect to the premises or the operations
or services under this Lease, including, but not limited to,
liability, expense, and claims for: bodily injury, death,
personal injury, or property damage caused by negligence,
creation or maintenance of a dangerous condition of property,
breach of express or implied warranty of product, defectiveness
of product, or intentional infliction of harm, including any
workers' compensation suits, liability, or expense, arising from
or connected with services performed by on behalf of LESSEE by
any person pursuant to this Lease; nonpayment for labor, materi-
als, appliances, teams, or power, performed on, or furnished or
contributed to the demised premises; infringement of a patent or
copyright or disclosure of a trade secret; and violation of state
and federal anti trust laws. This iridemnity shall not require
payment of a claim by the CITY or any of its officers or employ-
ees as a condition precedent to the CITY's recovery hereunder.

ARTICLE 11. INSURANCE

Without limiting LESSEE's indemnification of the CITY
as provided above, LESSEE shall provide and maintain at its own
expense during the term of this Agreement the below listed
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policies of insurance covering its operations hereunder. Such
~nsurance shall be secured through a carrier satisfactory to the
CITY and evidence of such insurance satisfactory to the CITY
along with required endorsements will be delivered to the City
Manager on or before the Commencement Date,.·and shall contain
express conditions that the CITY and its Representatives are
additional insured under the policy and that the CITY is to be
given at least thirty (30) days written notice in advance of any
modification, termination or reduction of the limits of coverage
of any policy of insurance for any cause. Each such policy shall
be primary and shall not be deemed to be contributing with any
insurance maintained by the CITY. Coverage limits shall be
increased at .CITY's request at reasonable intervals and to
amounts that are reasonable and at that time generally
prevailing. The CITY shall be named specifically and separately
as additional insured under each of the policies provided in this
Section in a form acceptable to the City Attorney. In addition,
the City of San Diego shall separately be named an additional
.insured under all policies required by this section with all
limits and rights which apply to the CITY.

11.1 General Liability. Such policy of insurance shall
include, but not be limited to, comprehensive general liability
with contractual liability coverage and comprehensive auto lia-
bility, each with a combined single limit of not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence. The comprehen-
sive general liability policy shall be endorsed to ·include all
available sections of personal injury liability coverage.

11.2 Worker's Compensation. LESSEE's employees and all
persons providing services by or on behalf of LESSEE with respect
to this Lease shall be covered by Worker's Compensation and
Employee'S Liability Insurance in an amount and form to meet all
applicable requirements of the Labor Code of the Sate of Califor-nia.

11.3 Property Coverage.
11.3.1 Real Property Insurance covering the full

replacement value of the demised premises including all improve-
ments thereon against the hazards of fire, extended coverage,
vandalism and malicious mischief, flood and other property-relat-
ed losses.

11.3.2 Personal Property - Insurance covering ninety percent
(90%) of the replacement value of all personal property. and
equipment on the premises, including without limitation all golf
carts and maintenance equipment, against the hazards of fire,
burglary, vandalism and malicious mischief.

11.4
that all
documents
bonded by

Employee Bonding. LESSEE, at its cost, shall insure
of its employees authorized to sign checks or other
of withdrawal from LESSEE's bank accounts shall be

obtaining a comprehensive blanket crime policy insuring
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against the loss of money or
dishonesty or fraudulent
employees of LESSEE.

11.5 Other Insurance. LESSEE shall also procure and keep
in place such other insurance as is required herein, including
without limitation "builders risk" and workmen's compensation
insurance in connection with the improvement work on the pre-
mises, and such other insurance as the CITY may reasonably re-
quire, which insurance shall be in such form and in such amounts
as the CITY may reasonably prescribe. .

other property which may result from
acts of officers, directors or

11.6 Deductibles. For all required insurances, the City
Manager shall require and the LESSEE shall provide adequate
covez-aqe including deductibles sufficient low enough to ensure
the effectiveness of the insurance.

11.7 Failure to Insure. Failure on the part of LESSEE to
procure or maintain required insurance shall constitute a materi-
al breach of this Lease under which the CITY may immediately
terminate this Lease, or at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith,
and all monies so paid by the CITY shall be repaid by LESSEE to
the CITY upon demand including interest thereon at the lesser of
the legal rate or ten percent (10%) per annum from the date paid
by the CITY through the date reimbursement is received fromLESSEE .

. 11.8 Cancellation Response. If any insurance coverage is
cancelled or reduced, LESSEE shall, within ten (10) days after
receipt of written notice of such cancellation or reduction of
coverage, file with the CITY a certificate showing that the
required insurance has been reinstated or provided through anoth-
er insurance company or companies, and said policy shall be
submitted for approval as herein provided. At least fifteen (15)
days prior to the expiration of any such policy, a certificate,
showing that the insurance coverage has been renewed or extended,
shall be filed with the CITY.

11.9' Sus~nsion of Operations. LESSEE shall suspend and
cease all operat~ons hereunder on the premises during such peri-
ods of time as evidence of required insurance coverage has not
been provided to the CITY, unless at its sole discretion the CITY
waives such suspension.

ARTICLE 12. TAXES AND IHPOSITIONS

12.1 Lessee To Pay Impositions. In addition to the rents
and other payments required to be paid under this Lease, LESSEE
shall pay any and all taxes, assessments, and other charges of
any description including, without limitation, any possessory
interest tax (collectively, "Impositions") levied or assessed
from the Commencement Date until the termination of this Lease by
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any governmental agency or entity on or against the premises or
any portion thereof, or on or against any interest in the pre-
mises (including the leasehold interest created by this Lease),
or any improvements or other property in or on the premises
excluding the Club House. .

~2.2 Payment Before Delinyuency. Any and all Impositions
and installments of Impositions required to be paid by LESSEE
under this Lease shall be paid by LESSEE at least ten (10) days
before each such Imposition, or installment thereof, become
delinquent, and the official and original receipt for the payment
for such Imposition or installment thereof shall immediately begiven to the CITY.

12.3 Contest of Imeosition. LESSEE shall have the right
to contest, oppose, or 0 ject to the amount or validity of any
Imposition levied on or assessed against the premises or any
portion thereof and may in good faith diligently conduct any
necessary proceeding to prevent or void or reduce the same;
provided, however, that the contest, opposition, or objection'
must be filed before the Imposition at which it is directed
become delinquent, and written notice of the contest, opposition,
or objection must be given to the jurisdiction making such impo~
sLtLon . in a timely manner. No such contest, opposition, or
objection shall be continued or maintained after the date on
which the Imposition at which it is directed becomes delinquent
unless LESSEE has met one of the following conditions:

(i) Paid such Imposition under protest prior to itsbecoming delinquent; or

(ii)Obtained and maintained a stay of all proceedings
for enforcement and collection of the Imposition by posting such
bond or other matter as may be required by law for such a stay.

The CITY further shall not be required to join in any
proceeding or contest brought by LESSEE, unless the provisions of
any law require that the proceeding or contest be brought by or
in the name of the CITY or any owner of the premises. In that
case, .the CITY shall join in the proceeding or contest or permit
it to be brought in the CITY's name but such action shall be
without cost to the CITY.

12.4 Tax Returns and Statements. LESSEE shall, as between
the CITY and LESSEE, have the duty of attending to, preparing,
making, and filing any statement, return, report, or other in-
strument required or permitted by law in connection with the
determination, equalization, reduction, or payment of any Imposi-
tion that is or may be levied on or assessed against the pre-
mises, or any portion thereof, or any interest therein, or any
improvements or other property on the premises.
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12.5 Indemnification. LESSEE shall indemnify, defend and
the CITY, and its Representatives, and the premises and any'
improvements now or hereafter located on the premises free and
harmless from any claims, causes of action, liabilities, losses,
damages, expenses, including attorneys' fees and costs, resulting
from any Impositions required by this Article to be paid by
LESSEE, and from all interest, penalties, and other sums imposed
thereon, and from any sale or other proceeding to enforce collec-tion of any such Imposition.

. 12.6 Payment by the Cit:t. Should LESSEE fail to pay
within the time specified in t is Article any Impositions re-
quired by this .Article to be paid by LESSEE, the CITY may, with-.
out notice to or demand on LESSEE, pay, discharge, or adjust such
imposition for the benefit of LESSEE. In such event, LESSEE
shall, on or before the first day of the next calendar month
following any such payment by the CITY, reimburse the CITY for
the full amount incurred by the CITY in so paying, discharging,
or adjusting such Imposition together with interest thereon at
the legal rate per annum, from the date of payment by the CITY
until the date of repayment by LESSEE.

ARTICLE 13. NONDISCRIMINATION

LESSEE, for itself, its successors and assigns and
all persons claiming under or through it, covenants that there
shall be no discrimination against or segregation of any person
or group of persons on account of race, color, creed, religion,
sex, marital status, national origin or ancestry, in the opera-
tion, subleasing, transferring, occupancy, tenure or enjoyment of
the premises, nor shall LESSEE or any person claiming under or
through it, establish or permit any practice or practices of
discrimination or segregation with reference to the selection,
location, number, use or occupancy, of tenants, licensees, em-
ployees or vendees in the premises or the improvements thereon.
LESSEE further convenants to comply with all State and Federal
nondiscrimination laws now or hereafter in effect. The foregoing
covenants shall run with the leasehold.

All records, including without limitation, employment
records, shall be open for inspection and reinspection at any'
reasonable time during the term of this Lease for the purpose of
verifying the practice of nondiscrimination by LESSEE in the
areas heretofore described.

LESSEE, for itself, its successors and assigns and
all persons claiming under or through it, covenants that there
shall be no discrimination against or segregation of any person
or group of persons on account of race, color, creed, religion,
sex, marital status, national origin or ancestry in the construc-
tion of any improvements on the premises.
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ARTICLE 14. ASSIGNMENT OR TRANSFER OR TERMINATION OF LEASE

14.1 Restriction on Assignment or Transfer of Lease. The
restrictions contained in this Section 14.1 upon any transfer,
sale,. assignment, sublease or hypothecation, ("Transfer") are
imposed because LESSEE's qualifications, including CCA/Silband
Golfcorp, and those individuals comprised by LESSEE, are of
particular concern to the CITY and the CITY has entered into this
Lease in reliance upon LESSEE's qualifications. Any transfer
not permitted by this Section shall be null and void.

LESSEE shall not Transfer its interest in this Lease
and/or any .of the improvements constructed on the premises,
directly or indirectly, voluntarily or by operation of law,
unless the prior written consent of the CITY is obtained in each
instance. During the initial five (5) Lease Years, the CITY may
withhold its consent to any Transfer in its sole discretion;
thereafter, the CITY's consent to any Transfer shall not be
unreasonably withheld.

14 ..2 Investiqation of Proposed Transferee; Costs. In the
event that LESSEE requests the CITY's written consent to a pro-
posed Trans fer pursuant to Section 14.1 of this Lease, LESSEE
agrees to provide the· CITY with such information, including
financial statements and tax returns, as the CITY may reasonably
require in order to evaluate the financial net worth and liquidi-
ty and the staff, relevant business acumen and experience of any
proposed transferee.

If the CITY consents to any Transfer, such consent, which
shall not be unreasonably withheld, shall not be effective unless
and until LESSEE gives notice of the Transfer and a copy of any
documents effecting and/or evidencing such Transfer to the CITY,
and unless and until any such transferee assumes all of the
obligations and liabili ties of LESSEE under this Lease.
Nothwithstanding. anything to the contrary herein, any approved
Transfer shall not relieve LESSEE of its liability and
obligations hereunder which shall remain primary as to the CITY
unless the CITY in writing releases LESSEE therefrom.

In order to enable the CITY to adequately investigate the
proposed transferee's qualifications, LESSEE shall pay within
five (5) days of the CITY's written request therefor, all actual
expenses incurred by the CITY in connection with the investiga-
tion of the proposed transferee, including attorneys' fees and
costs and all reasonable consultant fees.

14.3 Right to Terminate Lease. LESSEE may, at any time
during the term of this Lease, terminate this Lease by tendering
at least ninety (90) days' written notice to the CITY and
surrendering the premises to the CITY. Provided, however, the
premises and improvements thereon must be free and clear of any
debt, lien, or other impairment or liability.

-29-



• •
Page 36 of 70 R

14.4 Financing Contingency. LESSEE shall have a period of
sixty (60) days after the date hereof to obtain from a lending
institution a commitment for a loan ("Lessee's Loan") for not
less than FIVE MILLION EIGHT HUNDRED THOUSAND DOLLARS
($5,800,000.00) upon terms and conditions acceptable to Lessee,
in Lessee's sole discretion. In the event Lessee is unable to
obtain a commitment for L~ssee's Loan upon .terms and conditions
acceptable to Lessee, in its sole discretion, within such period,
or such lender shall fail to fund Lessee's Loan by October 31,
1990, Lessee may, at its sole option, terminate this Agreement,
in which event the parties hereto shall be released from all
obligations hereunder; provided, however, that upon any
termination by Lessee under this provision,. Lessor .shall be
entitled to all plans and specifications for the golf facilities
contemplated hereby which Lessee may have produced prior to suchtermination.

ARTICLE 15. CITY RIGHT TO PURCHASE/ADDITIONAL CONSIDERATION
15.1 City First Right to Purchase. In the event LESSEE

desires to dispose of its interest in this lease, together with
any furnishings owned by LESSEE on the leased premises, CITY
shall be given the first right to purchase said interest and
improvements at a mutually agreeable price. If CITY does not
exercise such right to purchase, LESSEE shall not then sell or
offer to sell its interest at a lower price without first
reoffering to CITY the right to purchase at such lower price.

15.2 Additional Consideration to City. LESSEE and CITY
agree that in the event of an assignment, in the event of a
subletting of the majority portion of the leasehold, or in the
event of a future refinancing creating an encumbrance against the
leasehold after the permanent improvements have been constructed,
LESSEE shall pay to CITY two percent (2%) of the gross amount
paid for the leasehold in connection with an approved assignment
of the lease, two percent (2%) of any amount paid LESSEE in
consideration of a sublease of all or a majority portion of the
leasehold, or two percent (2%) of the amount of any increased
loan or encumbrance against the property over and above the
amount of the encumbrance needed to finance the improvements.
ARTICLE 16. INDEPENDENT CONTRACTOR

This Lease is by and between the CITY and LESSEE and
is not intended, and shall not be construed, to create the rela-
tionship of agent, servant, employee, partnership, joint venture,
or association, as between the CITY and LESSEE.

LESSEE understands and agrees that all persons fur-
nishing services pursuant to this Lease are, for purposes of
Workers' Compensation liability, employees solely of LESSEE andnot of the CITY.
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ARTICLE 17. EMINENT DOMAIN

17.1 Total Taking. If, after the Commencement Date, the
Golf Course shall be taken by right of eminent domain for .any
public or quasi-public use, then, when possession shall be taken
thereunder by the condemnor, or the LESSEE is deprived of its
practical use of the premises and other improvements, whichever
date is earlier, this Lease and all rights of the CITY and LESSEE
hereunder, shall terminate and any rent and all other payments
required of LESSEE shall be immediately paid by LESSEE to the
CITY through ·thedate of taking. .

17.2 Partial Taking. In the event of a partial taking of
any part of the premises as a result of which the remaining
portion of the premises cannot be restored to an economically
operable facility of a comparable kind and quality to the facili-
ty existing prior to the taking, then this Lease, at LESSEE's
option, shall terminate as of the time when possession of said
premises shall be taken by the condemnor or LESSEE is deprived of .
its practical use thereof, whichever date is earlier. If the
premises can be restored to an economically operable facility of
comparable kind and quality to the facility existing prior to the
taking, then this Lease shall not be affected and LESSEE shall
retain the remaining portion thereof; provided, however, that the
minimum rent shall be reduced to an amount proportional to the
difference in total area of the premises. before and after thepartial taking.

17.3 Eminent Domain Award. If there is a taking by r~ght
of eminent domain, the rights and obligations of the Parties with
reference to the award and the distribution thereof shall be
determined in accordance with the provisions of this Section
only. The award shall belong to and be paid to the CITY, except
that LESSEE shall receive from the award a sum attributable to
the value of improvements made to the premises by LESSEE but not
greater than the amount necessary to discharge the mortgage
obligation of the LESSEE for improvements made by LESSEE.

ARTICLE 18. DEFAULT
18.1 Events of Default. The occurrence of anyone or more

of the following events shall constitute a material default and
breach of this Lease by LESSEE ("Default(s)" or "Event(s) of
Default") :

18.1.1 After written notice and right to cure,
failure by LESSEE to observe and perform any provision of this
Lease to be observed or performed by LESSEE shall constitute a
default of this Agreement. The specification below of certain
acts which are a violation of this Lease and which constitute
events of default, shall not be construed as to limit the
generality and enforceability of this Section 18.1.1 with respect
to the fact that a violation of any provision of this Lease shall
constitute an event of default.
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18.1.2 Any failure by LESSEE to pay the minimum or
percentage rental or make any other payment ·required to be made
by LESSEE hereunder, on the date the payment is due;

18.1.3 The abandonment.or surrender of the premises
by LESSEE, or the vacation of the premises by LESSEE "(defined to
be ten (10) or more days of continuous absence from the premises
by LESSEE coupled with LESSEE's failure to pay rent for thatperiod) ;

18.1.4 An event. of insolvency occurs, which event
shall be any of the following: LESSEE shall make an assignment
for the benefit of creditors; LESSEE shall file or acquiesce in a
petition in any court (whether or not pursuant to any statute of
the United States or of any state) in any bankruptcy, reorganiza-·
tion, composition, extension, arrangement or insolvency proceed-
ings; LESSEE shall make an application in any such proceedings
for, or acquiesce in, the appointment of a trustee or receiver
for it of all or any portion of its property; any petition shall
be filed against LESSEE to which it does not acquiesce in any
court (whether or not pursuant to any statute of the United
States or any state) in any bankruptcy, reorganization, composi-
tion, extension, arrangement or insolvency proceedings, and the
proceedings shall not be dismissed, discontinued or vacated
within ninety (90) days; any proceedings pursuant to the applica-
tion of any person other than LESSEE to which LESSEE does not
acquiesce, in which a receiver or trustee shall be appointed for
LESSEE or for all or any portion of the property of LESSEE, and
the receivership or trusteeship shall not.: be set aside within
ninety (90) days after such appointment; or any judgment, writ,
warrant, attachment or execution or similar process shall be
issued or levied against a substantial part of the property of
LESSEE and such judgment, writ or similar process shall not be
released, vacated or fully bonded within ninety (90) days of its
issue.or levy; provided, that if it determined that this Lease
may be assumed by the LESSEE's trustee in bankruptcy notwith-
standing the above provision and notwithstanding the CITY's
reliance on LESSEE's particular skill, expertise and character in
entering this Lease, said trustee in bankruptcy may not assign
this Lease unless said proposed assignee (i) is as financially
responsible as LESSEE; (ii) is of good standing and repute; (iii)
is comparably staffed, as experienced as LESSEE in the management
of first-class golf courses, and possessed with comparable busi-
ness acumen to that of LESSEE; and (iv) all other provisions of
11 U.S.C. Section 365(f), as well as other applicable bankruptcy
law provisions for the CITY's benefit and protection, are satis-
fied before any assignment of LESSEE's rights, or assumption of
LESSEE's obligations under this Lease. This paragraph shall not
be deemed to waive any of the CITY's rights under bankruptcy lawor otherwise;

18.1.5 If LESSEE shall fail to perform its obliga-
tions under, or fail to observe, Article 14 with respect to
Transfer of the Lease or any interest thereto, or any other
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Transfer prohibited therein; or LESSEE shall suffer or permit any
of the foregoing, other than as specifically approved in writingby the CITY;

18.1.6 If a default or delinquency should occur
under the provisions of the Bonds or any mortgage placed on the
premises, including any mortgage of the leasehola interest of theLESSEE;

18.1.7 If LESSEE shall fail to payor discharge any
liens or claims of liens or to provide a bond therefor or title
insurance in accordance with Section 6.4 hereof;

18.1.8 If LESSEE shall practice discrimination inviolation of this Lease or State or Federal laws;
18.1.9 If any representations or warranties of any

of the individuals or the corporation comprised by LESSEE as re-
quired by Section 20.1 are untrue or any of the Financial State-
ments, as.defined in Section 20."1.4,delivered to the CITY con-tain any material inaccuracy;

18.1.10 If. LESSEE does not reimburse the CITYpursuant to Section 18.3 of this Agreement.
18.2 Notice of Default; Lessee's Right to Cure. If LESSEE

is in Default under this Lease, as defined in Section 18.1, as a
precondition to pursuing any remedy for an alleged Default of
LESSEE, the CITY shall give written notice of Default to LESSEE.
Each notice of defau~t shall specify the alleged event ofDefault.

If the alleged Default is nonpayment of rent, taxes or
other sums to be paid by LESSEE as provided in this Lease, LESSEE
shall have ten (10) days after notice is given to cure the De-
fault. For any other Default, LESSEE shall, after notice,
promptly and diligently commence curing the Default and shall
have thirty (30) days after notice is given to complete the cure
of said Default; provided, however, that if the nature of said
Default is such that the same cannot reasonably be cured .within
said thirty-day (30) period, LESSEE shall commence such cure
within said period and shall thereafter diligently prosecute the
same to completion within no more than ninety (90) days from thenotice of Default.

18.3 City's Riqht to.Cure Lessee's Defaults. After expi-
ration of the applicable time for curing a particular Default, or
before the expiration of that time in the event of emergency, the
CITY may, at the CITY's election, make any payment required of
LESSEE under this Lease or under any note or other document
pertaining to the financing of improvements or fixtures on the
premises, or perform or comply with any covenant or condition
imposed on LESSEE under this Agreement or any such note or docu-
ment, and the amount so paid, plus the reasonable cost of any
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such performance or compliance, plus interest on such sum at the
legal rate from the date of payment, performance, or compliance
until the date of repayment by LESSEE, shall be due and payable
by LESSEE on the first day of the next calendar month following
any such payment, performance or co~pliance by the CITY. No such
act shall constitute a waiver of Default or of any remedy for
Default or render the CITY liable for any loss or damage result-
ing from any such act.

18.4 Notice of the City's Default; Lessee Waiver. The
CITY shall not be considered to be in default under this Lease
unless (i) LESSEE has given written notice specifying the default
and (ii) the CITY has failed for thirty (30). days to cure the.
default, if it is curable within that period, or to institute and
diligently pursue reasonable corrective or ameliorative acts for
defaults not curable within that time or which are not curable.
LESSEE hereby waives the protections of California Civil Code
Sections 1932 and 1933, or any other or successor statute con-
taining like protections.

18.5 City's Remedies.

18.5.1 Right to Terminate. If any Default by LESSEE
shall continue uncured following notice of Default as required by
this Lease for the cure period applicable to the Default under
the provisions of this Lease ("Uncured Default"), then in addi-
tion to any other remedies available to the CITY at law or in
equity, the CITY shall have the inunediate option to terminate
this Lease and all rights of LESSEE hereunder by giving written
notice of .such termination. In the event that the CITY shall so
elect to terminate this Lease then the CITY may recover from
LESSEE: .

(i) The worth at the time of award of any unpaid Rent
which had been earned at the time of such termination; plus

(ii)The worth at the time of award of the amount by
which the unpaid Rent which would have been earned after termina-
tion until the time of award exceeds the amount of such rental
loss that LESSEE proves could have been reasonably avoided; plus

(iii)The worth at the time of award of the amount by
which the unpaid Rent for the balance of the Lease term after the
time of award exceeds the amount of such rental loss that LESSEE
proves could be reasonably avoided; plus

(iv)Any other amount necessary to compensate the CITY
for all the detriment proximately caused by LESSEE's failure to
perform its obligations under this Lease or which in the ordinary
course of things would be likely to result ~herefrom; and

(v) At the CITY's election, such other amounts in
addition ,to or in lieu of the foregoing as may be permitted from
time to time by applicable California law.
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The term "Rent" as used herein shall be deemed to include
the minimum rental and percentage rental and all other sums
required to be paid by LESSEE pursuant to the terms of thisLease.

As used in subsections (i) and (ii) above, the "worth at
the time of award" is computed by allowing interest at the legal
rate per annum. As used in subparagraph (iii) above,the "worth
at :the time of award" is computed by discounting such amount at
the discount rate of the Federal Reserve Bank of San Francisco at
the time of award plus one percent (1%).

18.5.2 Right to Reenter. In the event of any such
Uncured Default by LESSEE, the CITY shall also have the right,
with or without terminating this lease, to reenter the premises
and remove all persons and property therefrom by summary proceed-
ings or otherwise. Such property on the premises may be removed
and stored in a public warehouse or elsewhere at the cost of and
for the account of LESSEE. Notwithstanding any provisions of
this Lease which may be or appears to be to the contrary, in the
event of any such Uncured Default, the CITY may also elect to
assume operation of the Golf Course and retain all of LESSEE's
fixtures, furniture, equipment, and any other personal property
("fixtures, furniture, and equipment") on the premises and, in
that event, and continuing during the length of said Uncured
Default, the· CITY shall have the right to take the exclusive
possession of same and to use same, rent or charge free and
without liability for damage. The election of one remedy for any
one item of property should not foreclose an election of any
other remedy for another item or for the same item at a latertime.

18.5.3 Security Agreement. LESSEE agrees that,
pursuant to this Lease and without the necessity of executing a
separate security agreement, the CITY shall have a security
interest in the fixtures, furniture, and equipment of LESSEE as
collateral to secure the performance of LESSEE's obligations
under this Lease, subject to prior perfected security interests
in any such property. LESSEE agrees to execute, at any time,
such additional security agreements and Uniform Commercial Code
forms as the CITY may require to perfect the CITY's security
interest in such fixtures, furniture, and equipment ..

18.5.4 Right to Relet on Lessee's Account. In the
event of the vacation or abandonment of the premises by LESSEE,
or in the event that the CITY shall elect to reenter as provided
in Section 18.5.2 above without exercising its option to termi-
nate the Lease, then the CITY may either recover all rental as it
becomes due (a percentage rent shall be calculated for the month
or months after the premises are vacated or abandoned by LESSEE
as the average percentage rent paid during the last Lease Year
prior to the vacation or abandonment of the premises by LESSEE or
relet for CITY's benefit the Leased Premises or any part thereof
for such term or terms and at such rental or rentals and upon
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such other terms and conditions as the CITY in its sole discre-
tion may deem advisable and, in connection therewith, the CITY
shall have the right to make alterations and repairs to thepremises.
, In the event that the CITY shall so elect to relet,
then rentals received by 'the CITY from such reletting shall be
applied: first, to the payment of any indebtedness other than
rent due hereunder; second, to the payment of the cost of such
reletting; third, to the payment of the cost of any alterations
and repairs to the premises made by the CITY; fourth, to the
payment of rent due and unpaid hereunder; and the residue, if
any, shall be held by the CITy'and applied in,payment of future
rent as the same may become due and payable hereunder. Should
that portion of such rentals received from such reletting during
any month which is applied to the payment of rent hereunder be
less than the rent payable during that month by LESSEE hereunder,
then LESSEE shall pay such deficiency to the CITY. Such defi-
ciencyshall be calculated and paid monthly. LESSEE shall also
pay to the CITY, as soon as ascertained, any costs and expenses
incurred by the CITY in such reletting or in making such alterna-
tions and repairs not covered by the rentals received from suchreletting.

18.5.5 Effect of Reentry. No reentry or taking
possession of the premises by the CITY pursuaht to this Section
18.5 shall be construed as an election to terminate this Lease
unless a written notice of such intention be given to LESSEE by
the CITY or unless the termination thereof be decreed by a court
of competent jurisdiction. The CITY may at any time after such
reletting elect to terminate this Lease for any Default by
LESSEE, and may thereafter pursue any and all remedies available
to the CITY upon such termination.

18.5.6 Remedies Cumulative. Each right and remedy
of the CITY provided for in this Lease shall be cumulative and
shall be in addition to every other right or remedy provided for
in this Lease or now or hereafter existing at law or in equity or
by statute or otherwise, and the exercise or the beginning of the
exercise by the CITY of anyone or more of the rights or remedies
provided for in this Lease or now or hereafter existing at law or
in equity or by statute or otherwise shall not preclude the
simultaneous or later exercise by the CITY of any or all other
rights or remedies provided for in this Lease or now or hereafter
existing at law or in equity or by statute or otherwise.

18.6 Resolution of Disputes by Arbitration.
18.6.1 Any matter which is disputed, including

interpretation or alleged breach of this Agreement and the
adequacy of either party's performance or cure of nonperformance,
shall be referred jointly to the City Manager and the duly
authorized representative of the LESSEE for dispute resolution
purposes. LESSEE shall identify such person within ten (10) days
following execution of this Agreement.
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18.6.2 If the City Manager and such authorized
representative of the LESSEE do not agree upon a resolution
within ten (10) days following referral of the matter to them,
the parties agree to submit the matter to arbitration.

18.6.3 Subject to the approval of both parties, an
unresolved dispute shall' be submitted to arbitration for
settlement. Such arbitration shall occur before a panel of three
arbitrators in accordance with the Rules of the American
Arbitration Association and the applicable laws of the 'State of
California. The decision reached by such panel may be entered in
a court of competent jurisdiction. If both parties do not agree
to arbitrate, either party may elect to seek resolution through a
court of competent jurisdiction. As part of agreement to
arbitrate, the parties shall also agree as to the panel's
authority to award damages, including punitive damages, if
authorized under the laws of the State of California, the scope
of injunctive relief available, and the ability of either party
to disclose the decision of the panel.

18.7 No Waiver. The CITY's failure to enforce any provi-
sion of this Lease with respect to LESSEE's Default hereunder
shall not constitute a waiver of the CITY's right to enforce such
provision or any other provision with respect to any future
Default by LESSEE. The acceptance of rent by the CITY, also
shall not be deemed a waiver of the CITY's right to enforce such
terms or conditions of this Agreement. The waiver of any term or
condition of this Lease shall not be deemed to be a waiver of any
other term or condition or of any subsequent failure of any termor'condition. .

18.8 Delays in Performance; Force Majeur. The time within
which the Parties hereto shall be required to" perform any act
under this Lease, other than the payment of money, shall be
extended by a period of time equal to the number of days during
which performance of such act is delayed due to an act of God,
fire, earthquake, flood, explosion, war, invasion, insurrection,
riot, mob Violence, or any other cause similar to the foregoing.
Provided, however, that the payment of rent hereunder may be
abated as provided in Sections 9.5 and 9.6 above in the event of
the damage or destruction of the premises.

ARTICLE 19. EASEMENTS
The CITY reserves the right to establish, grant or utilize

easements or rights of way· over, under, along and across the
premises provided the CITY shall exercise such rights in a manner
as will avoid any substantial interference with the operations to
be conducted hereunder. Should the establishment of such ease-
mentes) permanently deprive LESSEE of the use of a portion of the
premises, an abatement of minimum rent payments shall be provided
in an amount proportional to the difference in total area of the
premises before and after grant of.such easement(s).
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ARTICLE 20. MISCELLANEOUS

20.1 Lessee's Representations and Warranties. Each of the
individuals and the corporation comprised by LESSEE convenants,
represent and warrant to the CITY I .asof the date of execution ofthis Lease, as follows:

20.1.1 CCAjSilband Golfcorp I the LESSEE, is a duly
organized corporation qualified and validly existing and in good
standing under the laws of California, and duly qualified to do
business and in good standing under the laws of each other juris-
diction where the operation of its business or its ownership of
property makes such qualification necessary I and has all requi-
site power and authority to own and operate its properties and to
carry on its business as now and whenever conducted and to enter
into and perform its obligations under this Lease.

20.1.2 The execution, delivery and performance of
.this Lease is consistent with the LESSEE's articles of

incorporation and bylaws and has been duly authorized by all
necessary action of the LESSEE's board of directors. All
consents, approvals and authorizations of all applicable govern-
mental authorities (including, without limitation, all consents
or approvals, if any, required under applicable Securities Laws),
and all consents or approvals of the LESSEE's board of directors
required in connection with the execution, delivery and
performance by the LESSEE of this Lease have been obtained and
.delivered to the CITY on or before the execution hereof.

20.1.3 .Each of the individuals comprised by LESSEE
have duly obtained and maintained, and will continue to obtain
and maintain all materials licenses, permits, consents and
approval required by all applicable governmental authorities to
own and operate their respective businesses and properties as nowowned and hereafter owned.

LESSEE: 20.1.4 With respect to the financial condition of.

(i) Each of the individuals comprised by LESSEE have
furnished and will, from time to time, upon request by the CITY,
furnish the CITY with true and correct copies of their Balance
Sheets, related Statements of Income and Loss, and Statements of
Changes in Financial Position (collectively, the "FinancialStatements" ).

(ii)The Financial Statements have been and will be
prepared in accordance with generally accepted accounting princi-
ples consistently applied throughout the periods indicated. The
Balance Sheets fairly present and will fairly present financial
conditions as of the date indicated, and the Statements of Income
and Loss and Statements of Changes in Financial Condition fairly
present and will fairly present, in accordance with such account-
ing principles, the results of operations, the application of
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funds, and the changes in shareholder's equity for the respective
periods indicated.

(iii)There has been no change in the assets, liabili-
ties, financial condition or affairs of any of the individuals
comprised by LESSEE as set forth or reflected in the most recent
Financial Statemsnts supplied to the CITY, other than changes
which have not been, either in anyone case or in the aggregate,
materially adverse.

20.1.5 All filings, reports and tax returns of each
of the individuals comprised by LESSEE which are required to be
made or filed with any governmental authority have been and will
continue to be duly made and filed, and all taxes, assessments,
fees and other governmental charges upon any of such individuals
or the LESSEE, or upon any of their respective properties,
assets, income or franchises, which are due and payable, have
been, and will continue to be, paid when due.

20.1.6 There are not suits, other proceedings or
investigations pending or threatened against, or affecting the
business or the properties of any of the individuals (or any of
its shareholders) comprised by LESSEE, other than as previously
disclosed to the CITY, nor are any of the individuals (or any of
its shareholders) comprised by LESSEE in violation of any laws orordinances. .

20.1.7 There are no facts now in existence which
would, with the giving of notice or the lapse of time, or both~
constitute an "Event of Default" hereunder.

20.1. 8 Each of the individuals and the Corporation
compr~s~ng LESSEE have disclosed to the CITY all adverse condi-
tions, circumstances, or pending or threatened litigation, gov-
ernmental action, or other condition which could prevent or
materially impair LESSEE's ability to operate the Golf Course or
otherwise perform its obligations. as provided by the terms of.this Lease.

20.2 Estoppel Certificate. Wi thin ten (10) days after
request by the CITY (which request may be from time to time as
often as reasonably required by the CITY) LESSEE shall execute
and deliver to the CITY, without charge, an estoppel certificate
in such form as the CITY may reasonably request. Any such state-
ment may be conclusively relied upon by any prospective purchaser
or encumbrancer of all or a~y portion' of the premises. LESSEE's
failure to deliver such statement within ten (10) days of the
CITY's written request therefor shall be a binding agreement of
LESSEE (i) that this Lease is in full force and effect without
modification except as may be represented by the CITY, (ii) that
there are no uncured defaults in the CITY's performance hereun-
der, and (iii) that there have not been any payments of advance
rent other than as provided in the provisions of this Lease.
Further, such failure to deliver such certificate (showing any
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exceptions to any of the statements of fact required thereby)
shall be a material breach of this Lease, and if after written.·
notice from the CITY, LESSEE does not deliver such certificate to
the CITY within seventy-two (72) hours, the CITY may, in addition
to any other remedies it has at la~ or in equity, terminate this
Lease.

20.3 Relocation Assistance. LESSEE agrees that nothing
contained in this Lease shall create any right in LESSEE for
relocation assistance or payment pursuant to the provisions of
Title 1, Division 7, Chapter 16 of the Government Code, as same
may be amended or supplemented, upon the expiration or earlier
termination of this Lease.

20.4 Notices. Any notice provided for herein shall be
given by registered or certified first-class United States mail,
postage prepaid, returned receipt requested, addressed:

If to the CITY:
.City Manager

City Hall
City of Escondido
201 North Broadway
Escondido, California 92025

and, if to LESSEE:
James A. Husband
CCA/SILBAND GOLFCORP
3030 LBJ Freeway, Suite 350, LB49
Dallas, TX 75234
Andrew Crosson
CCA/SILBAND GOLFCORP
15821 Ventura Boulevard, Suite 665
Encino, CA 91436
PAGE AND ADDISON
Attorneys at Law
14651 Dallas Parkway, Suite 700
Dallas, TX 75240

Any such notices shall be deemed given when deposited in the mail
as required hereinabove and shall be deemed received forty-eight
(48) hours after being deposited as required herein. The person
and the place to which notices are to be mailed may be changed by
either Party by notice to the other.
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20.5 Attornevs' Fees. In the event that either Party
hereto brings any action or files any proceeding in connection
with the enforcement of its respective rights under this Lease as
a consequence of any breach by the other party of its obligations
under this Lease, the prevailing party in such action or proceed-
ing shall be entitled to have its reasonable attorneys.'fees and
6ut·~of-pocket expenditures· paid by the losing party. All such
fees shall be deemed to have accrued upon the commencement ofsuch action.

20.6 Headinqs. The headings used in this Lease are in-
serted for reference purposes only and do not affect the inter-
pretation of the terms and conditions hereof.

20.7 Rights of Successors. All of the rights and obliga-
tions of the Parties under this Lease shall bind and inure to the
benefit of their respective heirs, successors and assigns; pro-
vided, however, that nothing in this Section 20.8 shall limit theprovisions of Article 14 hereof.

20.8 Amendments in Writing. This Lease cannot be orally
amended or modified. Any modification or amendment hereof must
be in writing and signed by the party to be charged.

20.9 Time of Essence.
provision in this Lease. TIME IS OF THE ESSENCE of each

20.10 Interpretation. Whenever the context of this Lease
so requires, the masculine gender includes the feminine or neu-
ter, the singular number includes the plural, and vice versa.

20.11 Applicable Law; Severability. The interpretation and
enforcement of this Lease shall be governed by the laws of the
State of California. If any provision of this Lease is deter-
mined to be prohibited by law or otherwise held invalid, such
determination shall not invalidate or otherwise render ineffec-
tive any or all of the remaining provisions of this Lease.

20.12 Exhibits. All exhibits referred to in this Lease are
attached hereto and incorporated herein by reference.

20.13 Waiver of Subrogation. The CITY and LESSEE hereby
release the other from any and all liability or responsibility to
the other or anyone claiming through or under them by way of
subrogation or otherwise for any loss or damage to person or
property, whether caused by fire or any other casualty, so long
as said loss or damage is covered by insurance, even if such fir
or other casualty shall have been caused by the fault or negli-
gence of the other party ,or anyone for whom such party may beresponsible.

20.14 Subordination of Leasehold; Attornment by Lessee;
Nondisturbance. At any time before or during the term hereof,
the CITY or its assignee may encumber all or any portion of its
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fee interest in the premises, and LESSEE's interest hereunder
shall be subordinate to any such existing or future encumbrances.
In the event any proceedings are brought for foreclosure of any
such mortgage or deed of trust encumbering the premises, or any
portion thereof, or in the event of the exercise of the power of
sale under any such mortgage or deed of trust made by the CITY
covering tilepremises, or should the CITY assign its interest in
the premises or the Lease, or should a lease of the premises in
which the CITY is the tenant be terminated, LESSEE shall attorn
to such foreclosing entity, purchaser, assignee or lessor, and
shall recognize same as lessor under this Lease. The CITY agrees
that any encumbrances place upon the premises by the CITY or its
assignee after the Commencement Date shall provide that if LESSEE
is not then or thereafter in material default under any provision
of this Lease and if LESSEE is then and thereafter in possession
of the premises, then the right of LESSEE to possession of the
premises shall not be disturbed by the lender under any such
encumbrance, or its successors and assignees. In the event that
the CITY or its assignee decides at 'any time during the term
hereof to encumber all or any portion of its fee interest in the
premises, LESSEE agrees to execute and deliver to the CITY or its
assignee a "Subordination, Nondisturbance, and Attornment
Agreement" as the CITY or its assignee may reasonably require.

20.15 Convenants and Conditions. All provisions hereof
expressed as either covenants or conditions on the part of LESSEE
or the CITY to be performed or observed shall be deemed to beboth covenants and conditions.

20.16 Approvals by City Manager. Unless otherwise
provided, all approvals required to be made by the CITY shall be
made by its City Manager, whose decision shall be final.

20.17 Mutual Assistance; Good Faith. During the term of
this Agreement, the parties agree to cooperate fully, to.work in
good faith, and to mutually assist each other in the performance
of this Agreement. In this connection, the parties shall, from
time to time, meet upon the reasonable request of each other and
shall confer in good faith, amicably in a businesslike manner,
with respect to the current and future operation of the
Integrated System and with a view toward resolving any problems
which may arise. A party shall not unreasonably withhold its
approval of any act or request of the other as to which itsapproval is necessary or desirable.

20.18 Coo ration in Securin CITY shall assist
LESSEE in securing any permits, inc u ing permits from. other
agencies, which may be required for the construction andoperation of a golf course facility.

20.19 Construction of "This Agreement" and "This Lease."
The words "this Agreement" shall be synonymous with the words
"this Lease" and vice versa, as such terms appear in thisagreement.
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ARTICLE 21. ENTIRE AGREEMENT

This Agreement and its attachments shall constitute· the
entire Agreement and understanding between the parties, and there
are no other terms or conditions, written or oral, which are
controlling unless such matters have become part of this
agreement as provided in this while,
IN WITNESS WHEREOF, the parties have executed this Agreement as
of the day and year first above written.

Date:

Date:

Date: 8/'0 (Cio

Date:

APPROVED AS TO FORM:

cri~ ~ ~

OFFICIAL SEAL
• .-" , TINA MARIE DICKINSON

,~o .: - 1I011.~V PUBLIC - CALIFORNIA
• ., lOS ANGELES COUNTY

o .. .,. My c:omm. uplre. OCT 27, 1992

Attorneys for Lessee

ALL SIGNATURES MUST BE NOTARIZED
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All that real property situated partially in the
Escondido, and entirely in the County of San Diego,
California, as illustrated and depicted on the
Exhibit B.

City of
State of
attached
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ALL PARCELS lA, IB, AND lC, DESCRIBED AS FOLLOWS:

PARCEL 1A:

THAT PORTION OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP IN BOOK 2, PAGE 462 OF PATENTS,
RECORDS OF SAN DIEGO COUNTY, DESCRIBED AS FOLLOWS:-

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH LINE O~ RESURVEY
OF OAKS TRACT SUBDIVIDED, ACCORDING TO MAP NO. 1415, FILED IN THE
OFFICE OF THE COUNTY RECORDER, FEBRUARY 8, 1912, WITH THE EASTERLY
BOUNDARY OF THAT CERTAIN 60.00 FOOT COUNTY ROAD, KNOHN AS COID.TTY
HIGHWAY COMMISSION, ROUTE 3, DIVISION 1, ALSO KNOWN AS SUNSET DRIVE,
BEING SHOWN ON RECORD OF SURVEY MAP NO. 5234, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY; THENCE ALONG THE SOUTH LINE OF
THE SAID OAKS TRACT SOUTH 84'04'30" EAST 1571.67 FEET TO THE TRUE
POINT OF BEGINNING, BEING AT THE NORTHERLY END OF COURSE NO. 54 OF
THE APPROXIMATE 395 FOOT CONTOUR ABOVE MEAN SEA LEVEL, ACCORDING TO
U. S. GEOLOGICAL SURVEY DATUM AS SHOWN ON SAID RECORD OF SURVEY~~P
NO. 5234; THENCE SOUTH 42'22'30" WEST 869.74 FEET; THENCE NORTH·
47'37'30" WEST 1177.53 FEET TO THE SOUTH LINE OF THE SAID O,;KS TRACT;
THENCE SOUTH 84' 04' 30" EAST ALONG SAID SOUTH LINE OF OAKS TRACT TO
THE TRUE POINT OF BEGINNING.

PARCEL 1B:

THOSE PORTIONS OF THE OAK'S TRACT IN THE RANCHO SAN BERNARDO,
ACCORDING TO THE HAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE
RECORDER OF SAN DIEGO COUNTY FEBRUARY 8, 1912 O~ LONG\'IEW ACRES
SUBDIVISION, ACCORDING TO THE HAP THEREOF NO. 2438, FlED IN THE
OFFICE OF THE RECORDER OF SAN DIEGO COUNTY NOVEMBER 28, 1947 M~D OF
LONGVIEW ACRES SUBDIVISION UNIT NO.2, ACCORDING TO THE ~~P THEREOF
NO. 2582, FILED IN THE OFFICE OF THE RECORDER OF SAN DIEGO COUNTY
AUGUST 15 1949, ALL IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
AND DESCRIBED AS A WHOLE AS FOLLOWS:

COl1MENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TR.;..CT; THENCE
NORTH 83' 38' 30" WEST (RECORD NORTH 84' 04' 30" WEST) ;'.LONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15'22'
EAST (RECORD NORTH 15'30' EAST) ALONG THE WESTERLY LINE O~ SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF 13 56.14 FEET TO A POINT ON A

P0-.5~ i of
EXHIBIT "B"
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500.00 FOOT RADIUS CURVE, CONCAVE NOR'l'HERLY, IN THE CENTER LINE OF
SAN PAS QUAL ROAD, AS SHOWN ON SAID MAP NO. 2438 OF LONGVIEW ACRES
SUBDIVISION, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4"39'30" WEST
THROUGH SAID POINT: THENCE WESTERLY ALONG SAID CURVE THROUG~ A
CENTRAL ANGLE OF 15 ·15', A DISTANCE OF 133" 08 FEET: THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD
NORTH 70"05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949 AND RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY, SOUTHERLY AND WESTERLY BOUNDARIES OF SAID LAND AS
FOLLOWS:

SOUTH 13"21'30" WEST,' 561.55 FEET; THENCE SOUTH 3"15'40" EAST, 205.46
FEET: THENCE NORTH 84·24'40" WEST, 455.42 FEET: THENCE NORTH 4·49'00"
EAST, 890.14 FEET TO THE NORTHWESTERLY CORNER OF SAID ANDERSON'S LAND
AT A POINT ON ~HE CENTER LINE OF SAID SAN PAS QUAL ROAD: THENCE NORTH
70·05'30" WEST ALONG SAID CENTER LINE, 44.88 FEET TO THE BEGINNING OF
A TANGENT CURVE THEREIN CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1000
FEET: THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
12·29', A DISTANCE OF 217.88 FEET: THENCE TANGENT TO SAID CURVE AND
CONTINUING 'ALONG SAID CENTER LINE NORTH 82"34'20" WEST, 41.13 FEET;
THENCE LEAVING SAID CENTER LINE NORTH 7·25' 40" EAST, 30.00 FEET TO
THE SOUTHEASTERLY CORNER OF LOT 3 IN BLOCK 3 OF SAID LONGVIEW ACRES
SUBDIVISION: THENCE NORTH 7·08' 45" EAST ALONG THE EASTERLY LINE, OF
SAID LOT, A DISTANCE OF 762.25 FEET TO THE NORTHEASTERLY CORNER
THEREOF; THENCE SOUTH 88'29'20" WEST ALONG THE NORTHERLY LINE OF SAID
LOT 3, A DISTANCE OF 780.38 FEET TO THE EASTERLY LINE OF LOT 2 IN
SAID BLOCK 3 OF LONGVIEW ACRES SUBDIVISION: THENCE NORTH 1·25' 30"
WEST ALONG THE EAST LINES OF LOTS 2 AND 1 IN SAID BLOCK 3 AND ALONG
THE NORTHERLY PROLONGATION THEREOF, A DISTANCE OF 859.92 FEET TO A
POINT IN THE CENTER LINE OF MARY LANE AS SHO~~ ON SAID MAP NO. 2438;
THENCE NORTH 87'51'40" WEST ALONG SAID CENTER LINE, 413.03 FEET TO
THE NORTHEASTERLY CORNER OF UU,D CONVEYED TO J. R. ELLEDGE AND WIFE,
BY DEED DATED JANUARY 2~, 1949 AND RECORDED IN BOOK 3116, PAGE 265 OF
OFFICIAL RECORDS; THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF
SAID LAND SOUTH 2·08'20" WEST, 450.00 FEET AND NORTH 87·51'40" WEST
543.83 FEET TO A POINT IN THE CENTER LINE OF SAN DIEGO COUNTY HIGHWAY
COMMISSION ROUTE 3, DIVISION 1, AS SHO~~ ON SAID MAP NO. 2438; THENCE
NORTH 19'24'30" EAST ALONG SAID CENTER LINE, 143.90 FEET TO THE
BEGINNING OF A TANGENT CURVE THEREIN CONCAVE WESTERLY AND HAVING A
RADIUS OF 1000.00 FEET: THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ~,GLEOF 8·55', A DISTANCE OF 155.63 FEET; THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE NORTH'10·29'30" EAST
(NORTH 10'03'50" EAST AS SHO~"N ON MAP NO. 2582 OF LONGVIEW ACRES
SUBDIVISION UNIT NO. 2 FILED IN THE OFFICE OF. THE COUNTY RECORDER OF
SAN DIEGO COUNTY ON AUGUST 15, 1949), A DISTANCE OF 1818.63 FEET;
THENCE LEAVING SAID CENTER LINE NORTH 78"35' WEST 975.00 FEET; THENCE
SOUTH 10·03'50" WEST (RECORD SOUTH 10·29'30" WEST) PARALLEL WITH SAID
CENTER LINE OF SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3, DIVISION
1, A DISTANCE OF 500.00 FEET TO A POINT ON THE SOUTHERLY LINE OF THE
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OLIVER OAKS TRACT, AS DESCRIBED IN A DEED RECORDED FEBRUARY 16, 1912
IN BOOK 550, PAGE 154 OF DEEDS: THENCE NORTH 78"35' WEST ALONG SAID
SOUTHERLY LINE OF THE OLIVER OAKS TRACT, 2328.10 FEET 'TO THE
NORTHEASTERLY CORNER OF LAND 'DESCRIBED IN PARCEL 1 OF A DEED TO HELEN
BANISTER, DATED AUGUST 31, 1953 IN BOOK 4973, PAGE 163 OF OFFICIAL
RECORDS: THENCE ALONG THE EASTERLY BOUNDARY OF SAID LAND DUE SOU'I1i
920.00 FEET DUE EAST 116'.45 FEET' AND DUE SOUTH 654+47 FEET TO THE
SOUTHEASTERLY CORNER THEREOF AT A POINT ON THE NORTHEASTE:u.y LI~ OF
LOT 9 IN BLOCK 8 OF SAID LONGVIEW ACRES SUBDIVISION ON UNIT NO.2:
.THENCE SOUTH 64"17' EAST ALONG SAID NORTHEASTERLY LINE 60.00 FEET TO
'THE MOST EASTERLY CORNER OF SAID LOT 9: THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF SAID LAST MENTIONED SUBDIVISION AS FOLLOWS:
SOUTH 20"13'10" WEST 528.48 FEET; THENCE SOUTH 23"28'20" WEST, 75.00
FEET; THENCE SOUTH 8"38'40" WEST 251.74 FEET; THENCE SOUTH 46.58'20"
WEST 361.06 FEET TO THE MOST SOUTHERLY CORNER OF.LOT 14 IN BLOCK 80F

. SAID SUBDIVISION, SAID POINT BEING ALSO THE BEGINNING OF A CURVE
CONCAVE NO~THERLY, HAVING A RADIUS OF 40 FEET, THE CENTER OF WHICH
BEARS SOUTH 41"49'45" WEST; THENCE SOUTHERLY, WESTERLY AND NORTHERLY
ALONG THE ARC OF SAID CURVE THROUGH AN ANGLE OF 262·49 '10" A DISTANCE
OF 183.48 FEET TO A POINT IN THE SOUTH LINE OF BLOCK 9 OF. SAID
LoNGVIEW ACRES SUBDIVISION UNIT NO.2; THENCE SOUTH 83·14' 20" WEST
ALONG THE SOUTHERLY LINE OF SAID BLOCK 9 A DISTANCE OF 400.00 FEET TO
THE SOUTHWESTERLY CORNER THEREOF AT A POINT ON THE EASTERLY LINE OF
THE RIGHT OF WAY OF THE STATE HIGHWAY (DISTRICT XI, ROUTE 77, SECTION
"B"), AS SAID RIGHT OF WAY IS DESCRIBED IN A DEED RECORDED SEPTEMBER
2, 1936 IN BOOK 571, PAGE' 31 OF OFFICIAL RECORDS; THENCE SOUTH
6·45'40" EAST (RECORD SOUTH 6·42' EAST) ALONG SAID EASTERLY LINE
12.74 FEET TO AN INTERSECTION WITH THE EASTERLY PROLONGATION OF THE
SOUTHERLY LINE OF HOMELAND ACRES ADDITION TO ESCONDIDO, NO.2,
ACCORDING TO MAP THEREOF NO. 1241, FILED IN THE OFFICE OF THE
RECORDER OF SAID SAN DIEGO COUNTY,. MARCH 11, 1910; THENCE NORTH
77'20'30" WEST (RECORD NORTH 77·30' WEST) ALONG SAID PROLONGATION
106.03 FEET' TO THE WESTERLY LINE OF SAID STATE HIGHWAY; THENCE
CONTINUING NORTH 77·20'30" WEST (RECORD NORTH 77·30' WEST) ALONG SAID
PROLONGATION AND ALONG THE SOUTHERLY LINE OF SAID LAST MENTIONED
SUBDIVISION, 3036.61 FEET TO THE MOST EASTERLY CORNER OF LAND
CONVEYED TO AMOS J .. SCHONEMAN AND WIFE BY DEED DATED NOVEMBER 10,
1945 AND RECORDED IN BOOK 2002, PAGE 237 OF OFFICIAL RECORDS; THENCE.
SOUTH 36·56'05" WEST (RECORD' SOUTH 36·59'20" \<.'EST)ALONG THE
SOUTHEASTERLY BOUNDARY OF SAID LAND; 532.63 FEET (RECORD 532.80 FEET)
TO AN ANGLE POINT THEREIN; THENCE. CONTINUING ALONG SAID SOUTHEASTERLY
BOUNDARY. SOUTH 5·57'30" WEST (RECORD SOUTH 5·41' WEST) 20.54 FEET TO
THE COMMON CORNER OF SAID SCHOENMAN' S LAND AND LAND CONVEYED TO
HERMAN R. WISEMAN AND WIFE BY DEED DATED MAY 4, 1944 M~D RECORDED IN
BOOK 1691 PAGE 146 OF OFFICIAL RECORDS; SAID COMl10N CORNER BEING AT
ENGINEERS STATION 22 + 03.04 IN THE CENTER OF ROAD SURVEY NO. 461, A'
MAP OF WHICH IS ON FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF SAID
SAN DIEGO COUNTY AND BEING A POINT ON A CURVE IN SAID CENTER LINE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE ALONG
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SAID CENTER LINE AND BEING ALSO THE NORTHEASTERLY BOUNDARY OF SAIDWISEMAN'S LAND, AS FOLLOWS:
EASTERLY ALONG SAID LAST MENTIONED CURVE, THROUGH A CENTRAL ANGLE OF
31007 '04" A DISTANCE OF 27.1.55 FEET; .THENC.E TANGENT TO SAID CURVE
SOUTH 52057' EAST 169065 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 48"37' A
DISTANCE OF 424.26 FEET; THENCE TANGENT TO SAID CURVE SOUTH 4"20'
EAST 471.39 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND .HAVING A RADIUS OF 200.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 58042' A
DISTANCE OF 204.90 FEET; THENCE-TANGENT TO SAID CURVE SOUTH 63"02'
EAST 439.29 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7025'20" A
DISTANCE OF '129.54 FEET; THENCE TANGENT TO SAID-CURVE SOUTH 55036' 40';
EAST 265.72 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13·40'20" A
DISTANCE OF 238.63 FEET; THENCE TANGENT TO SAID CURVE SOUTH 69017'
EAST 858.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14·46' A
DISTANCE OF 128.86 FEET TO THE NORTHERLY TERMINUS OF THE MOST
EASTERLY LINE OF SAID LAND SO CONVEYED TO WISEMAN; THENCE SOUTH 5.057'
WEST (iU:CORDSOUTH 5055'30" WEST) ALONG SAID MOST EASTERLY LINE 30.00
FEET TO THE SOUTHEASTERLY CORNER OF SAID LAND AT A POINT ON THE
SOUTHERLY LINE OF THE OAK'S TRACT; THENCE SOUTH 84003' EAST (RECORD
SOUTH 84·04'30" EAST) ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT
937.22 FEET TO THE WESTERLY LINE O~ THE HEREINBEFORE MENTIONED 100.00
FOOT CALIFORNIA STATE HIGHWAY; THENCE CONTINUING SOUTH 84·03' EAST
ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT 51.25 FEET, HORE OR LESS
TO THE CENTER LINE OF SAID STATE HIGHWAY; THENCE CONTINUING ALONG
SAID SOUTHERLY LINE OF THE OAK'S TRACT SOUTH 84·04' 40" EAST (RECORD
SOUTH 84·04'30" EAST) 2620.93 FEET TO THE CENTER LINE OF THE
HEREINBEFORE MENTIONED SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3,
DIVISION 1; THENCE CONTINUING ALONG SAID SOUTHERLY LINE OF THE OAK'S
TRACT SOUTH 83·38 '30" EAST (RECORD SOUTH 84·04' 30" EAST) 4221. 26
FEET, MORE OR LESS TO THE TRUE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION LYING WESTERLY OF THE EASTERLY
BOUNDARY OF PARCEL MAP 11382, IN THE CITY OF ESCONDIDO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, JUNE 11, 1981 AS FILENO. 81-182347 OFOFFICIAL RECORDS.
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ALSO EXCEPTING THEREFROM THAT PORTION LYING NORTHERLy OF THE CENTER
LINE OF SAN PASQUAL ROAD ALL AS SHOWN ON LONGVIEW ACRES IN THE COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO_ 2438,
·FlLED IN. THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,NOVEMBER 28, 1947_

ALSO EXCEPTING THEREFROM A PORTION OF
RANCHO SAN BERNARDO, ACCORDING TO
RECORDER'S OFFICE, WHICH PORTION ISFOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT; THENCE
NORTH 83-38'30" WEST (RECORD NORTH 84·04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913_20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15-22'
EAST (RECORD NORTH 15-30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, 1356_14 FEET TO A POINT ON A
500.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS 'SHOWN ON MAP NO. 2438 OF LONGVIEW ACRES SUBDIVISION,
FILED IN THE OFFICE OF THE RECORDER OF SAID SAN DIEGO COUNTY ON
NOVEMBER 28, 1947, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4.39'30"
WEST THROUGH SAID POINT; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 15·15' A DISTANCE OF 133.08 FEET; THENCE TANGE~~ TO
SAID CURVE N~D CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70-05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF ~D.
CONVEYED TO SHERMAN C_ ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949, RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:

THE OAK'S TRACT SITUATED IN THE
MAP NO_ 1415 FILED IN THE

MORE PARTICULARLY DESCRIBED AS

SOUTH 13'21'30" WEST 561.55 FEET; THENCE SOUTH 3·15'40" EAST 205.46
FEET AND THENCE NORTH 84-24'40" WEST 455.42 FEET TO THE SOUTHh"ESTERLY
CORNER OF SAID ~D; THENCE SOUTHWESTERLY IN A STRAIGHT LIl'E TO A
POINT ON THE AFOREMENTIONED SOUTHERLY LINE OF OAK'S TRACT, DISTANT
THEREON NORTH 83·38' 30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83·38'30" EAST (RECORD 84·04'30" EAST) ALONG
SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE POINT OF BEGI~~Il:G.

ALSO EXCEPTING THEREFROM ALL THAT PORTION OF THE OAKS TRACT IN THE
RANCHO SAN BERNARDO, ACCORDING TO ~~P THEREOF NO. 1415, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, FEBRUARY 8, 1912DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 9, BLOCK 3 OF LONGVIEH
ACRES SUBDIVISION ACCORDING TO MAP THEREOF NO. 2438, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 28, 1947;
THENCE SOUTH 11-25'00" WEST 30.33 FEET, MORE OR LESs TO AN
INTERSECTION WITH THE CENTERLINE OF SAN PASQUAL ROAD, AS THE SN~ IS
SHOWN ON SAID MAP NO. 2438,~EING THE TRUE PRINT OF BEGINNING; THENCE
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soUTH 70·05'30" EAST ALONG SAI:DCENTER LINE 142.30 FEET: THENCE SOUTH
13·21'36" WEST 561.53 FEET: THENCE SOUTH 3·15'40· EAST 205.46 FEET:
-THENCE NORTH 84·24'40· WEST 455.42 FEET: THENCE NORTH 4"49'00" EAST
890.14 FEET, MORE OR LESS TO THE INTERSECTION WITH THE CENTERLiNE OF
SAID SAN PAsQUAL ROAD: THENCE SOUTH 70·05'30" EAST ALONG SAI:D
CENTERLINE 385.83 FEET MORE OR LESS TO THE TRUE POINT OF ~EGINNING.
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PARCEL 1C:
THAT PORTION OF THE OAK'S TRACT SITUATED IN THE RANCHO SAN BERNARDO,
·IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP NO.
1415 FILED IN THE OFFICE OF THE·COUNTY RECORDER OF SAI:DCOUNTY, WHICH
PORTION IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT: THENCE
NORTH 83·38'30" WEST (RECORD NORTH 84·04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.39 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO.FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15·22'.
EAST (RECORD NORTH 15:30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, 1356.14 FEET TO A POINT ON A
500.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS SHOWN ON MAP NO. 243.8OF LONGVIEW ACRES SUBDIVISION,
FILED IN THE OFFICE OF THE RECORDER OF SAID SAN DIEGO COUNTY ON
NOVEMBER 28, 1947, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4·39'30"
WEST THROUGH SAID POINT; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 15·15' A DISTANCE OF 133.08 FEET; THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70·05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949, RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:
SOUTH 13·21'30" WEST 561.55 FEET; THENCE SOUTH 3·15'40" EAST 205.46
FEET AND THENCE NORTH 84·24'40" WEST 455.42 FEET TO THE SOUTHWESTERLY
CORNER OF SAID LAND; THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO A
POINT ON THE AFOREI1ENTIONED SOUTHERLY LINE OF OAK'S TRACT, DISTANT
THEREON NORTH 83·38'30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83·38'30" EAST (RECORD SOUTH 84·04'30" EAST)
ALONG SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE pOINT OF
BEGINNING.
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AND ALSO THE FOLLOWING DESCRIBED· PARCEL:

ALL THAT PORTION OF THE OAKS TRACT IN THE RANCHO SAN BERNARDO, IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO HAP THEREOF
NO, 1415, FILED IN THE OFFICE OF THE COUNTY RECO.RDER OF SAN DIEGO
COUNTY, FEBRUARY 8,1912, DESCRIBED AS FOLLOWS:.
BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 9, IN BLOCK 3 OF
LONGVIEW ACRES SUBDIVISION, ACCORDING TO MAP THEREOF NO, 2438, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER
28, 1947; THENCE SOUTH 11'25'00" WEST 30,33 FEET, MORE OR LESS, TO AN
INTERSECTION WITH THE CENTER LINE OF SAN PASQUAL ROAD, AS THE SAME IS
SHOWN ON SAID MAP NO. 2438, BEING THE TRUE POINT OF BEGINNING: THENCE
SOUTH 70'05'30" EAST ALONG SAID CENTER·LINE 142,30 FEET: THENCE SOUTH
13'21'30" WEST 561.55 FEET; THENCE SOUTH 3'15'40" EAST 205.46 FEET:
THENCE NORTH 84'24'40" WEST 455.42 FEET; THENCE NORTH 4'49'00" EAST
890.14 FEET ,MORE OR LESS ,TO AN INTERSECTION WITH THE CENTER LINE OF
SAID SAN PASQUAL ROAD: THENCE SOUTH 70'05'30" EAST ALONG SAID CENTER
LINE 385.83 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

AND ALSO THAT 40 ACRE PARCEL LEASED BY THE CITY OF ESCO~~DID:J FRC~~
THE CITY OF SAN DIEGO, AS DESCRIBED IN DOCm1ENT NO. R?-27C925,

FILED IN THE· OFFICE OF THE SAN DIEGO CITY CLERK.
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EXCEPTING FROM THE PREVIOUSLY DESCRIBED PARCELS lA, IB AND lC,
THE FOLLOWING:

THOSE PORTIONS OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO HAP IN BOOK 2, PAGE 462 OF PATENTS, RECORDS
OF SAID COUNTY AND THE OAK'S TRACT IN THE RANCHO SAN BERNARDO ACCORDING
TO THE HAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE RECORDER OF SAN
DIEGO COUNTY FEBRUARY· 8, 1912, ALL IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA AND DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT:
THENCE NORTH 84°04'31" WEST (RECORD NORTH 84°04'30" WEST) ALONG
THE SOUTHERLY LINE OF SAID TRACT, 4,916.79 FEET (RECORD
4,913.20 FEET, MORE OR LESS) TO THE SOUTHWESTERLY CORNER OF
LAND CONVEYED TO FREDERICK M. WHITE BY DEED DATED APRIL 30,
1928 IN BOOK 1459, PAGE 487 OF DEEDS, BEING THE TRUE POINT OF
BEGINNING; THENCE NORTH 15°29' 53" EAST (RECORD NORTH 15°30'
EAST) ALONG THE WESTERLY LINE OF SAID LAND 698.13 FEET;·THENCE
LEAVING SAID WESTERLY LINE NORTH 39°10'59" WEST, 216.48 FEET;
THENCE SOOTH 82°38'15" WEST, 100.28 FEET: THENCE NORTH
43°33'3~" WEST, 153.56 FEET; "THENCE NORTH· 54°56'18" WEST,
160.96 FEET; THENCE NORTH 68°00'04" WEST, 280.92 FEET; THENCE
SOUTH 19°40'36" WEST, 346.93 FEET; THENCE SOUTH 37°05'13" WEST,
165.~0 FEET; THENCE SOUTH 47°33'25" WEST, 193.92 FEET; THENCE
NORTH 5~0~1'~~" WEST, 195.97 FEET; THENCE NORTH 05°55'48" EAST,
94.99 FEET: THENCE NORTH 86°13'39" WEST, 310.98 FEET: THENCE
SOUTH 75°15'30" WEST, 255.90 FEET; THENCE NORTH 17°47'13" WEST,
177.82 FEET: THENCE NORTH 43°08'40" WEST, 400.98 FEET; THENCE
SOUTH 50°14'12" ~~ST, 165.90 FEET: THENCE SOUTH 45°41'11" WEST,
153.44 FEET; THENCE .SOUTH 34.°07'35" WEST, 217.08 FEET; THENCE
SOUTH 13°39'26" WEST, 264.75 FEET: THENCE NORTH 87°44'02" WEST,
133.99 FEET: THENCE.SOUTH 70°47'01" WEST, 157.50 FEET; THENCE
SOUTH 42°22'26" WEST, 291.29 FEET; THENCE NORTH 41°18'18" WEST,
211.00 FEET: THENCE SOUTH 41°44'57" WEST, 309.75 FEET; THENCE
SOUTH 52°12'13" EAST, 207.00 FEET; THENCE SOUTH 42°22'26" WEST,
252.37 FEET: THENCE SOUTH 54°23'23" WEST, 182.53 FEET; THENCE
SOUTH 47°37'16" EAST, 208.00 FEET; THENCE NORTH 42°22'26" EAST,
869.76 FEET TO THE SOUTH LINE OF SAID OAK'S TRACT; THENCE ALONG
SAID SOUTH LINE SOUTH 84°04'31" EAST (RECORD SOUTH 84°04'30"
EAST), 2,618.94 FEET TO THE TRUE POINT OF BEGINNING.
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APPENDIX "B"

GOLF COURSE HAIHTEHANCE SPECIFICATIOHS

A. SUPERVISION OF MAINTENANCE
1. The golf course superintendent shall be responsible for

supervising the maintenance of the course. He will
report directly toa Class "A" superintendent who will
develop the maintenance program and conduct on-site
visits at a minimum of'every other week. At least one
full-time crew member shall have a current pesticide
applicator's license.
Other than during inclement weather, a full maintenance
crew shall be on duty at the course daily, supervised by
an on-duty superintendent. Regular hours will be estab-
lished and maintained. The superintendent's hours shall
normally be the same as those of his crew.

B. WEATHER IMPACT ON MAINTENANCE
1. When horticultural tasks are specified to be performed

in a scheduled basis (as daily, every other day, etc.),
the crew will not be expected to perform the task on the
specified schedule if the performance of the task is
precluded by weather conditions. The tasks shall be
performed on the next available day on which the weather
conditions will not interfere with the reasonable per-formance of the task.

C. GREENS MAINTENANCE
1. Mowing the Greens

a. The greens shall be mowed at least five days per
week (Saturday and Sunday required). Greens shall
be cut at a length of 3/16" but may be adjusted,
depending on the time of year and the amount of
play. A stimp meter reading of not less than five
feet is desired.

b. Basket devices for catching grass clippings shall be
used on mowers each time a green is cut, except for
the first mowing after the green has been top-dressed.

c. The mowing pattern shall be alternated each time a
green is mowed.
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.d. "Graining" or "thatch" in the greens shall be con-
trolled as necessary by use of combs, brushes, or
"verticut" attachments on greens mowers. -

2. Watering on Greens

a. The crew shall w~ter the greens as necessary to keep
the grass in optimal growing condition.

b. Irrigation should produce greens that are wet evenly
over the total green. Wet and dry spots are to be
minimized by controller settings and by hand-water-

.ingas necessary.
3. Top-Dressing of Greens

a. The crew shall top-dress each green after aeration
in the summer, winter, spring, and fall: using sand
similar to that used for construction. Sand shall
be applied at the rate of approximately one (1) yard
of materials per green in each top-dressing process.
Greens shall not be closed more than two hours for
top-dressing.

4. Aeration of Greens

a. The crew shall aerate each green four (4) times each
year, using a recognized greens aerator manufac-
tured for the purpose. Each green may be closed by
the superintendent for not more than one (1) hour
during each aeration.

5. Overseeding Greens

a. The crew shall overseed each green a m~n~mum of two
(2) times each year during the top-dressing or
aeration/top-dressing process only if their growing
pattern is weak or shows a thin contrast. Only
certified Penncross bent grass seed shall be used
for overseeding, and the seed shall be applied as
necessary to insure uniformity.

6. Vertical Mowing of Greens

a. The greens shall be vertically mowed as necessary to
control "graining" or "thatching."

b. The greens shall be vertically mowed on a 4S-degree
angle of difference each time they are vertically
mowed to assure the most benefit from this process.
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7. Fertilizing Greens
a. All greens shall be fertilized with nitrogen, phos-

phorous, potash, and other elements .as needed to
maintain color, growth, health, and turgidity of the
turf without allowing excessive or succulent growth.

. .
b. The goal of the greens fertilization program is to

provide the best possible putting surface, not to
produce the maximum amount of growth.

c. Greens.shall not be closed for fertilization.
8. Pest Control on Greens

a. Pest control management of the greens is considered
to be a constant ongoing responsibility of the
superintendent.

b. The greens shall be checked daily for fungus activi-
ty, insect infestations, or any other pest problem
which will adversely affect ·the quality of the
putting surface. The appropriate controls for these
pests shall be applied as soon as necessary after
their detection.

9. Weed Control on Greens
a. All greens shall be maintained free of undesirable

grasses and weeds. Preemergent herbicides shall be
used as necessary to prevent intrusion into the
greens of weeds difficult to eradicate such as goose
grass, crabgrass, etc.

10. Repair of Greens
a. Any damage done to the greens from any source which

affects the putting surface shall be repaired imme-
diately by the crew. All such areas shall be sodded
with bent grass sod.

11. Other Greens Requirements
a. The crew shall repair ball marks on all greens on a

daily basis.
b. The crew shall change the pin placement on the

greens every day.
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D. MAINTENANCE OF TEES AND APRONS
1. Mowing of Tees and Aprons

a. The crew shall mow all tee areas and aprons around
the greens not less frequently than three times per
week. Tees and aprons shall be cut at a maximum
height of 5/8 inch, but may be adjusted for
different types of grasses.

b. The crew shall not use mowing implements intended
for mowing fairw~ys for the mowing of tees or
aprons.

2. Watering of Tees and Aprons

a. Tees and aprons are to be watered as necessary to
keep the grass in optimal growing condition. Hand-
watering shall be used by the crew where necessary
to augment the irrigation system.

3. Aeration and Top-Dressing of Tees and Aprons

a. The tees shall be aerated four (4) times per year or
more as needed. Plugs shall be chopped and returned
to the tee surface. They shall be top-dressed two
(2) times per year using 1/4 yard of sand per square
foot per application.

b. The aprons shall be aerated two (2) times per year.
Plugs shall be chopped and returned to the apron
surface.

c. A recognized greens aerator, manufactured for the
purpose, shall be used for each area.

4. Vertical Mowing of T~es and Aprons

a. Tees and aprons shall be vertically mowed as neces-
sary to prevent thatching. They shall be mowed at
different angles each time to assure the most bene-
fit from the process.

5. Fertilizing of Tees and Aprons

a. All tees and aprons shall be fertilized with nitro-
gen,phosphorous, potash, and other elements as
needed to maintain color, growth, health, and
turgidity of the turf without allowing excessive or
succulent growth.
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6. Pest Control of Tees and Aprons
a. The tees and aprons shall be checked daily' for

fungus activity and insect infestations or any other
pest, gopher, or burro~ing animal infestations which
would interfere with the playing surface or the
health of tile turf grasses. The appropriate con-
trols for these pests shall be put into force as
soon as necessary after their discovery.

7. Weed Control on Tees and Aprons
a. Tees and aprons shall be kept weed-free to an extent,

of at least 90 percent of the area by the proper and
timely application of preemergent and/or postemer-gent herbicides.

8. Overseeding of Tees and Aprons
a. The tees shall be overseeded two (2) times per year

using -t.he type of seed originally planted at con-
struction or a native blend at the seeding rate of
two (2) pounds per 1,000 square feet. This process
may be combined with the' aeration/top-dressingprocess if the superintendent so desires ..

b. All divots on tees are to be filled will seed/sandmixture weekly or as needed.
9. Setup

a. Tee markers and all tee equipment shall be moved
daily for proper play and control of turf wear.

E. MAINTENANCE OF FAIRWAYS/DRIVING RANGE
1. Mowing of Fairways/Driving Range

a. The fairways shall be mowed every four (4) days at a
height of 1". The mowing heights may be adjusted asneeded. '

b. The driving range shall be mowed one (1) time per
week at a height of 1".

c. During periods of rainy weather which interfere with
the normal fairway mowing schedule, the crew shall
be expected to use additional mowing resources to
catch up on mowing requirements so as to preventoverlying long grass.
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2. Watering of Fairways/Driving Range
a. Fairways and the driving range are to be watered as

necessary to keep the grass in optimal playingcondition.
3. Aeration of Fairways/Driving Range

a. The fairways and driving range shall be aerated a
minimum of two (2) times per year or as needed,
using an aerator with 5/8" diameter spoon and a
minimum penetration depth of three (3) inches.

4. Vertical Mowing of Fairways/Driving Range
a. Vertical mowing of fairways and the driving range is

.not required except in extraordinary circumstances
for disease control or to reduce thatch of stoni-ferous weed grasses.

5. Fertilization of Fairways/Driving Range
a. All fairways/driving range shall be fertilized with

nitrogen, phosphorous, potash, or other elements as
needed to maintain color, growth,health, and turgid-
ity of the turf without allowing exces~iveor succu-lent growth.

b. Fairways and the driving range are to be fertilized
four (4) times per year.

6. .Pest Control on Fairways/Driving.Range
a. The fairways and the driving range shall be checked

daily .for any pest infestation, gophers, and other
burro~ing animals which will affect the playing
surface of the ongoing health of the turf grass.

b. Any pest problem recognized as such shall be dealtwith as soon as possible.

F. HAZARD MAINTENANCE
1. Sand Maintenance

a. All sand traps shall be edged as necessary to main-
tain an appropriate lip, raked daily, and filled
with fresh sand as needed to maintain a minimum
1 1/2" depth on slopes and 4" in the bottom.

b. The sand shall be raked five (5) times per week ineach trap.
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c. The sand traps shall be kept weed-free.

G. TREES, SHRUBS, AND OTHER LANDSCAPING

1. The superintendent will be responsible for the mainte-
nance of all the landscaping at the course.

2. All landscaped planter areas shall be kept weed-free.
3. All trees and shrubs shall be pruned as necessary to

provide ease of play on the course and to provide aes-
thetic value throughout. The crew shall replace trees
damaged by wind, etc., and provide staking as necessary.

4. Any pruning on larger trees that necessitates the use of
the ladders and/or mechanical raising and lowering
devices to carry a person about in order to prune, thin
out dead wood or debris or unwanted growth is the re-
sponsibility of the crew.

5. The crew shall irrigate all tree shrubs and other land-
scape plants as necessary to maintain them in the opti-
mum condition for growth.

6. All dead trees, for whatever cause, shall be removed.
Replacement shall be with a tree of appropriate type andsize.

7. The landscaped slope separating the golf course from the
adjacent housing shall be cultivated, weeded, and pruned
on a regular basis.

8. The crew is to keep grass adjacent to trees mowed at the
same frequency and to the same height as is applicable
to the location of each tree (e.g., whether fairway or
rough). Large area mowers shall not be used within one
(1) foot of the trunk of any tree.

H. ROUGHS

All turfed areas of play except greens, tees, fairways, and
natural growth areas.

1. Mowing

All roughs shall be mowed weekly during the growing
season, and as necessary during the balance of the year,
at heights between 3/4' and 1 1/2". Rough height shall
not exceed 2" without the direct approval of the
regional superintendent, and rough mowing shall not be
suspended for any tournament without such approval.
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2. Aeration

a. Fairway-to-tree-line play areas shall be aerated at
least two (2) times per year.

b. Within wooded play areas, aeration shall be
'performed as necessary to establish and/or maintainturf.

3. Fertilization

Roughs shall be fertilized as. necessary to maintainturf.
4. Weed Control

Shall be performed as necessary to prevent seed forma-
tion and to allow proper play.

I. WINTER OVERSEEDING PROGRAM

1. Each fall, all tees, aprons, and fairways shall be
dethatched and overseeded with perennial rye grass seed
at an appropriate rate to produce an even stand of grass
during the winter months.

J. WETLANDS

All areas that are designated wetlands shall be maintained in
their natural condition. Exotic weed species such as tama-
risk, pampas grass, grant reed, and castor bean shall beremoved.

K. MAINTENANCE OF IMPROVEMENTS, EQUIPMENT, ETC., NOT OF A HORTI-CULTURAL NATURE

1. Irrigation System

a. The lessee shall provide at its sole cost all irri-
gation water. Lessee shall bear all costs for the
maintenance of the irrigation.systems on the course
as outlined below:

(1) Maintenance means the cleaning, adjusting,
repair, and replacement of all components of
the pumping and irrigation systems downstream
of the pump control panels and the main sprin-
kler control panels. .

(2) The maintenance will include but not be limited
to:
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(a) Gate valves.
(b) Lateral irrigation lines.
(C) Automatic valves.
(d) Irrigation controllers.
(e) Wiring from controllers to valves.
(f) Controller transformers.
(g) Sprinkler heads.
(h) Quick coupler valves.

(3) Lessee shall provide all mainline repairs andmaterials.
(4) The superintendent shall be responsible for

weed and fungus control in golf course lakes.
2. Lessee shall be responsible for the maintenance of thepotable water system on the course.

a. All potable waterlines from the street meter to the
clubhouse and from the clubhouse to the rest rooms
shall be the lessee's maintenance responsibility.

b. All potable waterlines serving drinking fountains,
quick couplers, faucets, etc., on the course itself
shall be the responsibility of the lessee.

c. ·All indoor plumbing found
will be the maintenancelessee.

in the maintenance shop
responsibility of the

3. Fences
All fences and walls--block, chain line, or barbed wire,
etc.--on or within boundaries of the property.
a. Repair all broken or damaged fencing as necessary.
b. Immediately repair or replace as necessary all

fences, gates, and locking devices needed for the
protection of the golf course or equipment.

4. Clubhouse and Structures
All structures within the boundaries of the golf course.
a. Course Rest Rooms

All course rest rooms shall be maintained daily to
provide clean and sanitary facilities for the .users
and employees of the course. Soap, towels, toilet
paper, etc., shall be provided in adequate quantity
at all times. Portable facilities shall be main-tained similarly.
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b. All buildings and structures shall be maintained in

good repair at all times. Surrounding areas shall
be maintained free of weeds, brush, disorganized
junk or broken-down equipment, trash piles, etc.
Interior areas shall be clean and neatly organized,
safe, and sanitary for c~stomers and employees.
Painting, rodent and insect control, and landscaping
shall be performed as necessary. "Housekeeping"
duties shall be assigned to all maintenance crew
members and shall be performed daily.

c. Cart Paths
Maintain all cart paths in a smooth and clean condi-
tion and repair promptly as needed.

d. Parking lot
Maintain all roads and parking lots on an "as need-
ed" basis. An annual inspection shall be done to·
identify needed work such as crack sealing,
restriping, and/or sealing. All work shall be done
to City Public Works Department standards.

5. Edging
All sidewalks, patios, and concrete cart paths must be
kept edged. Edging around valve boxes, meter boxes,
backflow preventers, etc., shall be done as needed to
insure that there is no obstruction of play. or main·te-
nance from growth around these items.

L. NONHORTICULTURAL MAINTENANCE RELATED TO PLAY ON THE COURSE
1. Lessee shall be responsible for the maintenance of all

tee markers, cups, flags, ball washers, trap rakes,
yardage signs, and benches on the course. Maintenance
shall include repairing, painting, replacing, furnishing
towels, and otherwise keeping these amenities in a good
condition that is conducive to player enjoyment of andrespect for the course.

2. The cups on each green and the tee markers on each tee
shall be relocated every day.

3. The ball washers located around the course shall be
serviced Monday, Wednesday, Friday, Saturday, and Sun-
day. The towels for the ball washers shall be changed
on the same schedule with clean towels furnished asneeded.

4. The superintendent shall have the responsible to mark
temporary hazards, out-of-bounds areas, and other course
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conditions as they occur or are required by tournament
play. Definition of tournament requirements will be
furnished by the starter staff in 'the Pro Shop at the·clubhouse of the course.

5. The crew shall pick up litter throughout the course on a
daily basis. Litter receptacles are to be furnished by
the Lessee and maintained by the lessee.

6. Vertebrate pest control shall be routinely performed
throughout the property on an ongoing basis in such a
manner that vertebrate pest populations are steadily
reduced and eventually eliminated.

7. A soil analysis shall be performed yearly by an approvedprofessional laboratory.
8. Any change in the physical characteristics of any area

of the golf course such as addition or removal of sand
traps, addition or removal of any hazards (water, trees,
or native vegetation), movement of soil exceeding' 20
cubic yards in any single area, or the modification of
any portion of the golf course or the buildings shall
only be undertaken with the direct approval of the City
Manager or his designated representative.

M. GENERAL MAINTENANCE STATEMENT
1. These specifications indicate ml.nl.mumpractices neces-

s'ary for the proper maintenance of any golf course. In
no way do they limit the responsibility of the golf
course superintendent for the professional care andmaintenance of the property.

P/0214-21/4
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ESCONDIDO MUNICIPAL GOLF COURSE
OPERATION AGREEMENT

Between the following parties:

CITY OF ESCONDIDO
Civic Center Plaza
201 N. Broadway
Escondido, CA 92025

CITY OF SAN DIEGO
City Administration Building
202 C Street
San Diego, CA 92101

The following shall constitute our mutual understanding and
agreement regarding the relationship between the cities of
Escondido and San Diego for the development and operation of a
municipal golf course •

./

1) The golf course shall be 18 holes with the minimum necessary
pUblic facilities to properly operate the course, but not
including those golf course improvements which are severable
in title from the golf course land, i.e., the clubhouse and
maintenance buildings and appurtenances.

2). The exact boundaries of the golf course land shall be shown
on Exhibit A and described on Exhibit B.

3) The golf course to be developed on the golf course land
shall be of regulation size, having a total playing length
of not less than 6,000 yards and be designed and developed
to USGA standards. The City of Escondido shall notify the
The City Manager of the City of San Diego in writing after
completion of the proposed site plan for the golf couse.
The City of San Diego shall have an opportunity to review
the site plan and submit its comments within thirty (30)
working days after receipt of the site plan concerning the
same. The City of Escondido shall consider such comments
when it renders its decision of whether to approve or
disapprove the plans for the golf course.

4) The golf course improvements to be completed on the golf
course land shall be undertaken by the City of Escondido or
by the selected developer-operator of the golf course. If a
developer-operator is used" it shall post appropriate
bonding to insure a lien-free completion of the improvements
and shall complete the improvements on a time schedule
acceptable to the City of Escondido.

'I
I
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5) Upon completion of the golf course improvements or prior to
January 1, 1991, whichever event first occurs, the City of
Escondido shall transfer to the City of San Diego, free of
monetary encumbrances (except as described in paragraph 6
herein and other than non-delinquent taxes and assessments),
but subject to a lease agreement the City of Escondido
executes with the golf course developer-operator, if any, an
undivided 1/2 (one-half) interest in the golf course land
(but not including thqse golf course improvements which are
severable in title from the golf course land, i.e., the club
house and maintenance buildings and appurtenances). The
City of San Diego shall receive an undivided 1/2 (one-half)
fee interest on the approximate eight acres known as the
"Townsend Property" only in the event the, City of San Diego
compensates the City of Escondido for 50% of the fair market
value of the property.

6) It is anticipated that a clubhouse (including food and
beverage service) and a pro shop will be constructed in the
Townsend Property. The Cities of Escondido and San Diego
shall divide the revenues received from such facilities as
follows:
a. If the City of San Diego compensates the City of

Escondido for 50% of the fair market value of the
Townsend Property, the gross lease revenues (less
reasonable direct administrative costs of lease
administration), or gross revenues less reasonable
administrative expenses (all such terms being
defined and used as set forth in paragraphs 9 and
10), as the case may be, shall be divided equally.
(For the purposes of this paragraph 6 such
revenues subject to distribution, whether
attributable to the clubhouse and pro shop or
either of them, shall be referred to as "net
revenues.")

b. If the City of San Diego does not compensate' the
City of Escondido for 50% of the fair market value
of the Townsend Property

(i)'the net revenues from the pro shop .\~
and golf course activities shall be~
divided equally.

(ii) the revenues net from the clubhouse
shall be divided 10 percent to the City
of San Diego and 90 percent to the City
of Escondido.
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7) The City of San Diego shall have no obligation to incur any
indebtedness in connection with the development or
maintenance of, or the City of San Diego's ownership
interest in, the golf course land. The developer-operator
of the golf course shall pay any and all taxes and
assessments resulting from the City of San Diego's interest
in the golf course land. The City of Escondido may
use debt financing for all improvements necessary by the
City of Escondido and/or the developer-operator to complete
the golf course. If the debt instrument encumber the land
as well as the improvements, the City of Escondido shall
secure the security ·of the land debt by pledging its General
Funds as security. Also, the City of Escondido shall not
use the golf couse as security for borrowing funds for other
purposes and shall use the funds from its debt financing of
the golf course on golf course improvements only.

8) The City of Escondido has the exclusive right and
responsiblity to oversee the management and operation of the
golf course. However, the City of San Diego shall consult
with and advise the City of Escondido on the request for
proposal process for a developer-operator, the selection of
the developer-operator, and lease form used by the City of
Escondido and the developer-operator. The City of San Diego
shall be advised in writing prior to any change of operator,
any amendment to the lease document, any assignment of the
lessee's interest of encumbrance of the leasehold premises.

9~~The City of Escondido and the City of San Diego shall evenly
~. share the gross lease revenues (less reasonable direct

~~ ~dministrative cost of lease administration) paid by the
developer-operator of the golf course as described in
Paragraph 1 to the City of Escondido for the operation of
the golf course. The City of San Diego shall not be
required to share in any losses from the golf course
operation. Direct administrative costs shall include actual
expenditures for such items as direct labor, audits, or
enforcement of the lease provisions including legal cost
but, shall not include indirect cost such as general
overhead expenses of the City of Escondido.

In no event shall the deduction allowed for Escondido's
direct administrative expenses exceed $75,000 in the first
year and in subsequent years $25,000 or 10% of the gross
lease revenues, whichever is greater, without the express
written consent of the City of San Diego. Expenses shall be
charged on an annual basis and shall not be cumulative.
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10) In the event the City of Escondido develops and operates the
golf course or hires an operator for the golf course, the
cities of Escondido and San Diego shall evenly share the
gross revenues of the golf course less reasonable direct
administrative expenses. Direct administrative expenses
shall include the reasonable cost of City employees and
equipment used in connection with the operation of the golf
course, a reasonable equipment replacement reserve, and all
costs of financing the development of the golf course.

11) The City of San Diego shall not be required to share in any
loss if the City of Escondido or a hired operator operates
the golf course. The City of Escondido shall give one
year's notice prior to the completion and opening of the
the golf course for public play or to an intended change in
the form of operation, i.e., from the developer-operator to
operation by the City of Escondido or to another operator.
The City of Escondido shall stipulate the basis on which the
course shall be operated, i.e., enterprise or cost recovery.
The City of San Diego shall be entitled, with ten (10) days
prior notice, to inspect, during normal business hours·, all
records kept by the City of Escondido and developer-operator
concerning the operation of the golf course. In the event
the City of Escondido chooses to operate the golf course, or
hires an operator for the golf course, it will, at a
minimum, pay any taxes and assessments on the City of San
Diego's interest in the golf course land.

12) The City of Escondido shall require at all times the lessee
and/or operator to provide adequate liability insurance and
fire insurance for the full replacement cost of the
improvements. The liability policy limit shall be in an
amount not less that $1 million combined single limit and
shall be subject to change from time to time as is deemed
necessary. If the City of Escondido operates the golf
course, it shall provide at all times similar insurance or
provide self-insurance. The City of San Diego shall be
named as an additional insured on all such policies.

13) All residents of the City of San Diego and City of Escondido
shall be eligible to use the golf course at a discounted
rate to be determined by the developer-operator and the City
of Escondido. In no event shall there be a difference in
rates between residents of either City.

14) The City of San Diego and the City of Escondido may enter
into such further agreements as may be required from time to
time and are mutually agreeable, to fulfill the intent of
this agreement; provided, however, no such agreements shall
result in any expenditure of City of San Diego funds or
provisions for City of San Diego services without express
authorization by the City Council of San Diego.
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15) A portion of the golf course land (premises) is governed by
a lease agreement, dated May 9, 1988, Document RR-270925
(City of San Diego Records) between the City of Escondido
and City of San Diego. It is anticipated that the City of
Escondido will enter into an agreement with the developer-
operator of the golf course which in part covers the
premises. Said lease with the developer-operator shall be
subject to the prior written approval of the City of San
Diego. Such approval shall not be unreasonably withheld and
shall be acted upon within a reasonable time after request
by the City of Escondido.

16) The City of Escondido shall hold harmless, defended and
indemnify the City of San Diego for any claim resulting from
the golf course operation and any claim that might arise as
a result of the City of San Diego's interest in the golf
course. This provision is not intended to relieve any party
of its responsibilities as may be required by State or
Federal law.

17) Should any dispute arise between the City of San Diego and
City of Escondido over any provision of this agreement which
cannot be resolved by the parties, the parties may, by
mutual agreement, submit the dispute to arbitration in
compliance with the rules of the American Arbitra ion
Association.

Date:
Lockwood, City Manager
of San Diego

Date:

Approved As To Form:

-5-



GOLF COURSE LAND

.All that real property situated partially in the City of
Escondido, and entirely in the County of San Diego, State of

California, as illustrated and depicted on the attached Exhibit
"A",.and more particularly described on the attached Exhibit "B" .

.-_.---- ---_._-- ._-- -----_._~



GOLF COURSE

EXHIBIT "A"
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ALL PARCELS lA, lB, AND lC, DESCRIBED AS FOLLOWS:

PARCEL 1A:
THAT PORTION OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP IN BOOK 2, PAGE 462 OF PATENTS,
RECORDS OF SAN DIEGO COUNTY, DESCRIBED AS FOLLOWS:.BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH LIN~-OF RESURVEY
OF OAKS TRACT SUBDIVIDED, ACCORDING TO MAP NO. 1415, FILED IN THE
OFFICE OF THE COUNTY RECORDER, FEBRUARY 8, 1912, WITH THE EASTERLY
BOUNDARY OF THAT CERTAIN 60.00 FOOT COUNTY ROAD, KNbWN AS COUNTY
HIGHWAY COMMISSION, ROUTE 3, DIVISION 1, ALSO KNOWN AS SUNSET.DRIVE,
BEING SHOWN ON RECORD OF SURVEY MAP NO. 5234, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY; THENCE ALONG THE SOUTH LINE OF
THE SAID OAKS TRACT SOUTH 84"04'30" EAST 1571.67 FEET TO THE .TRUE
POINT OF BEGINNING, BEING AT THE NORTHERLY END OF COURSE NO. 54 OF
THE APPROXIMATE 395 FOOT CONTOUR ABOVE MEAN SEA LEVEL, ACCORDING TO
U"S. GEOLOGICAL SURVEY DATUM AS SHOWN ON SAID RECORD OF SURVEY MAP
NO. 5234; THENCE SOUTH 42"22'30" WEST 869.74. FEET; THENCE NORTH
47"37'30" WEST 1177"53 FEET TO THE SOUTH LINE OF THE SAID.OAKS TRACT;
THENCE SOUTH 84"04'30" EAST ALONG SAID SOUTH LINE OF OAKS TRACT TO
THE TRUE POINT OF BEGINNING..
PARCEL IB:
THOSE PORTIONS OF THE OAK'S TRACT IN THE RANCHO SAN BERNARDO,
ACCORDING TO THE MAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE
RECORDER OF SAN DIEGO COUNTY FEBRUARY 8, 1912 OF LONGVIEW ACRES
SUBDIVISION, ACCORDING TO THE MAP THEREOF NO. 2438, FILED IN THE
OFFICE OF THE RECORDER OF SAN DIEGO COUNTY NOVEMBER 28, 1947 AND OF
LONGVIEW ACRES SUBDIVISION UNIT NO" 2, ACCORDING TO THE MAP THEREOF
NO. 2582, FILED IN THE OFFICE OF THE RECORDER OF SAN DIEGO COUNTY
AUGUST 15 1949, ALL IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
AND DESCRIBED AS.A WHOLE AS FOLLOWS:
COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT; THENCE
NORTH 83"38'30" WEST (RECORD NORTH 84"04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE ~OUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NqRTH 15"22'
EAST (RECORD NORTH 15"30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF 1356.14 FEET TO A POINT ON A
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..~. 500.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY, IN THE CENTER LINE OF
SAN PASQUAL ROAD, AS SHOWN ON SAID MAP NO~ 2438 OF LONGVIEW ACRES
SUBDIVISION, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4'39'30" WEST
THROUGH SAID POINT: THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 15'15', A DISTANCE OF 133.08 FEET: THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PAS QUAL ROAD
NORTH 70"05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED F~BRUARY 5,
1949 AND RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY, SOUTHERLY AND WESTERLY BOUNDARIES OF SAID LAND AS
FOLLOWS:

SOUTH 13'21'30" WEST, 561.55 FEE.T: THENCE SOUTH 3"15'40" EAsT, 205.46
FEET: THENCE NORTH 84'24'40" WEST, 455.42 FEET: THENCE NORTH 4'49'00"
EAST, 890.14 FEET TO THE NORTHWESTERLY CORNER OF SAID ANDERSON'S LAND

.AT A POINT ON-THE CENTER LINE OF SAID SAN PASQUAL ROAD: THENCE NORTH
70'05'30" WEST ALONG SAID CENTER LINE, 44.88 FEET TO THE BEGINNING OF
A TANGENT CURVE THEREIN CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1000
FEET: THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
12"29', A DISTANCE OF 217.88 FEET: THENCE TANGENT TO SAID CURVE AND
CONTINUING ALONG SAID CENTER LINE NORTH 82"34'20" WEST, 4~.13 FEET:
THENCE LEAVING SAID CENTER LINE NORTH 7"25 '40" EAST, 30.00 FEET TO
THE SOUTHEASTERLY CORNER OF LOT 3 IN BLOCK 3 OF SAID LONGVIEW ACRES
SUBDIVISION: THENCE NORTH 7"08'45" EAST ALONG THE EASTERLY LINE OF
SAID LOT, A DISTANCE OF 762.25 FEET TO THE NORTHEASTERLY· CORNER
THEREOF: THENCE SOUTH 88'29'20" WEST ALONG THE NORTHERLY LINE OF SAID
LoT 3, A DISTANCE OF 780.38 FEET TO THE EASTERLY LINE OF LOT 2 IN
SAID BLOCK 3 OF LONGVIEW ACRES SUBDIVISION; THENCE NORTH 1·25'30"
WEST ALONG THE EAST LINES OF LOTS 2 AND -I IN SAID BLOCK 3 AND ALONG.
THE NORTHERLY PROLONGATION THEREOF, A DISTANCE OF 859.92 FEET TO A
POINT IN THE CENTER LINE OF MARY LANE AS SHOWN ON SAID MAP NO. 2438:
THENCE NORTH 87"51'40" WEST ALONG SAID CENTER LINE, 413.03 FEET TO
THE NORTHEASTERLY CORNER OF LAND CONVEYED TO J. R. ELLEDGE AND WIFE,
BY DEED DATED JANUARY 24, 1949 AND RECORDED IN BOOK 3116, PAGE 265 OF
OFFICIAL RECORDS: THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF
SAID LAND SOUTH 2'08'20" WEST, 450.00 FEET AND NORTH 87·51'40" WEST
543.83 FEET TO A POINT IN THE CENTER LINE OF SAN DIEGO COUNTY HIGHWAY
COMMISSION ROUTE 3, DIVISION 1, AS SHOWN ON SAID MAP NO. 2438: THENCE
NORTH 19·24'30" EAST ALONG SAID CENTER LINE, 143.90 FEET TO THE
BEGINNING OF A TANGENT CURVE THEREIN CONCAVE WESTERLY AND HAVING A
RADIUS OF 1000.00 FEET: THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 8'55', A DISTANCE OF 155.63 FEET: THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE NORTH 10·29'30" EAST
(NORTH io· 03'50" EAST AS SHOWN ON MAP NO. 2582 OF LONGVIEW ACRES
SUBDIVISION UNIT NO. 2 FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY ON AUGUST 15, 1949), A DISTANCE OF 1818.63· FEET:
THENCE LEAVING SAID CENTER LINE NORTH 78·35' WEST 975.00 FEET: THENCE
SOUTH 10'03'50" WEST (RECORD SOUTH 10·29'30" WEST) PARALLEL WITH SAID
CENTER LINE OF SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3, DIVISION
I, A DISTANCE OF 500.00 FEET TO A POINT ON THE SOUTHERLY LINE OF THE
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OLIVER OAKS TRACT, AS DESCRIBED IN A DEED RECORDED FEBRUARY 16, 1912
IN BOOK 550, PAGE 154 OF DEEDS; THENCE NORTH 78" 35' WEST ALONG SAID
SOUTHERLY LINE .OF THE OLIVER OAKS TRACT, 2328.10 FEET TO THE
NORTHEASTERLY CORNER OF LAND ·DESCRIBED IN PARCEL 1 OF A DEED TO HELEN
BANISTER, DATED AUGUST 31, 1953 IN BOOK 497~,PAGE 163 OF OFFICIAL
RECORDS; THENCE ALONG THE EASTERLY BOUNDARY OF SAID LAND. DUE SOUTH
920.00 FEET .DUE EAST 116.45 FEET AND DUE SOUTH 654+47 FEET TO THE
SOUTHEASTERLY CORNER THEREOF AT A POINT ON THE NORTHEASTERLY LI~E OF
LOT 9 IN BLOCK 8 OF SAID LONGVIEW ACRES SUBDIVISION ON UNIT NO.2;
.THENCE SOUTH 64 '17' EAST ALONG SAID NORTHEASTERLY LINE 60.00 FEET 'ro
·THE MOST . EASTERLY CORNER OF SAID LOT 9; THENCE ALONG THE
~OUTHEASTERLY BOUNDARY OF SAID LAST MENTIONED SUBDIVISION AS FOLLOWS:

SOUTH 20"13'10" WEST 528.48 FEET; THENCE SOUTH 23'28'20" WEST, 75.00
FEET; THENCE SOUTH 8°38'40" WEST 251.74 FEET; THENCE SOUTH 46°58'20"
WEST 361.06 FEET TO THE MOST SOUTHERLY CORNER OF. LOT 14 IN BLOCK 8 OF
SAID SUBDIVISION, SAID POINT BEING ALSO THE BEGINNING OF A. CURVE
CONCAVE NORTHERLY, HAVING A RADIUS OF 40 FEET, THE CENTER OF WHICH
BEARS SOUTH 41"49'45" WEST; THENCE SOUTHERLY, WESTERLY AND NORTHERLY
ALONG THE ARC OF SAID CURVE THROUGH AN ANGLE OF 262 °49 '10" A DISTANCE
OF 183.48 FEET TO A POINT IN THE SOUTH LINE OF BLOCK 9 OF SAID
LONGVIEW ACRES SUBDIVISION UNIT NO.2; THENCE SOUTH 83 "14' 20" WEST
ALONG THE SOUTHERLY LINE OF SAID BLOCK 9 A DISTANCE OF 400.00 FEET TO
THE SOUTHWESTERLY CORNER THEREOF AT A POINT ON THE EASTERLY LINE OF
THE RIGHT OF WAY OF THE STATE HIGHWAY (DISTRICT XI, ROUTE 77, SECTION
~'B"), AS SAID RIGHT OF WAY IS DESCRIBED IN A DEED RECORDED SEPTEMBER
2, 1936 IN BOOK 571, PAGE 31 OF OFFICIAL RECORDS; THENCE SOUTH
6 °45' 40" EAST (RECORD SOUTH 6 ° 42' EAST) ALONG -"SAID EASTERLY, LINE

.~~U~:m:;~:T Li~E ANO:N;;O~E~Io"N A~~~~ T~DI~~oTNER;~ ~P;~~;g:~~N N~~ T~~
ACCORDING TO MAP THEREOF NO. 1241, FILED IN THE OFFICE OF THE
RECORDER OF SAID BAN DIEGO COUNTY, MARCH 11, 1910; THENCE NORTH
77 ° 20' 30" WEST (RECORD NORTH 77 ° 30 I WEST) ALONG SAID PROLONGATION
106.03 FEET' TO THE WESTERLY LINE OF SAID STATE HIGHWAY; THENCE
CONTINUING NORTH 77°20'30" WEST (RECORD NORTH 77°30' WEST) ALONG SAID
PROLONGATION AND ALONG THE SOUTHERLY LINE OF SAID LAST MENTIONED
.SUBDIVISION, 3036.61 FEET TO THE MOST EASTERLY CORNER OF LAND
CONVEYED TO AMOS J. SCHONEMAN AND WIFE BY DEED DATED NOVEMBER 10,
1945 AND RECORDED IN BOOK 2002, PAGE 237 OF OFFICIAL RECORDS; THENCE
SOUTH 36°56'05" WEST (RECORD' SOUTH 36°59'20" WEST) ALONG THE
SOUTHEASTERLY BOUNDARY OF SAID LAND~ 532.63 FEET (RECORD 532.80 FEET)
TO AN ANGLE POINT THEREIN; THENCE CONTINUING ALONG SAID SOUTHEASTERLY

. BOUNDARY SOUTH 5°57'30" WEST (RECORD SOUTH 5°41' WEST) 20.54 FEET TO
THE COMMON CORNER OF SAID SCHOENMAN' S LAND AND LAND CONVEYED TO
HERMAN R. WISEMAN AND WIFE BY DEED DATED MAY 4, 1944 AND RECORDED IN
BOOK 1691 PAGE 146 OF OFFICIAL RECORDS; SAID COMMON·CORNER BEING AT
ENGINEERS STATION 22 + 03.04 IN THE CENTER OF ROAD SURVEY NO. 461, A
MAP OF WHICH IS ON FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF SAID
SAN DIEGO COUNTY AND BEING A POINT ON A CURVE IN SAID CENTER LINE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE ALONG
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SAID CENTER LINE -AND BEING ALSO THE NORTHEASTERLY BOUNDARY OF SAIDWISEMAN'S LAND, AS FOLLOWS:
EASTERLY.ALoNG SAID LAST MENTIONED CURVE, THROUGH A CENTRAL ANGLE OF
31"07'04" A DISTANCE OF 27_1.55FE~~ -THE;NCETANGENT TO SAID CURVE
SOUTH 52"57' EAsT 169.65 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND: HAVING A RADIUS OF 500.00 FEET~ THENCE
SOUTHEASTERLY ALONG SAID CURVE, .THROUGH A CENTRAL ANGLE OF 48"37' A
DISTANCE OF 424.26 FEET~ THENCE TANGENT TO SAID CURVE SOUTH 4"20'

.EAST 471"39 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET~ THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 58"42' A
DISTANCE OF 204"90 FEET~ THENCE TANGENT TO SAID CURVE SOUTH 63"02'
EAST 439.29 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1000.00 FEET~ THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7"25'20" A
DISTANCE OF '129.54 FEET-~THENCE TANGENT -TO SAID-CURVE SOUTH 55"36'40"
EAST 265.72 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH -A CENTRAL ANGLE OF 13"40'20" A
DISTANCE OF 238.63 FEET~ THENCE TANGENT TO SAID CURVE SOUTH 69"17'
EAST 858.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 500"00 FEET; -THENCE
SOUTHEASTERLY ALONG SAID CURVE THROPGH A CENTRAL ANGLE -OF 14"46' A
DISTANCE- OF 128.86 FEET TO THE -NORTHERLY TERMINUS O~ THE MOST
EASTERLY LINE OF SAID LAND SO CONVEYED TO WISEMAN; THENCE SOUTH 5"57'
WEST (RECORD SOUTH 5"55'30" WEST)-ALONG SAID MOST EASTERLY LINE 30.00
FEET TO THE SOUTHEASTERLY CORNER OF SAID LAND AT A POINT ON THE
SOUTHERLY LINE OF THE OAK'S TRACT~ THENCE SOUTH 84"03' EAST (RECORD
SOUTH 84"04'30" EAST) ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT
937.22 FEET TO THE WESTERLY LINE OF THE HEREINBEFORE MENTIONED 100.00
FOOT CALIFORNIA STATE HIGHWAY; THENCE CONTINUING SOUTH 84"03' EAST
ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT 51.25 FEET, MORE OR LESS
TO THE CENTER LINE OF SAID STATE HIGHWAY; THENCE CONTINUING ALONG
SAID SOUTHERLY LINE OF THE OAK'S TRACT SOUTH 84"04'40" EAST (RECORD
SOUTH 84·04'30" EAST) 2620.93 FEET TO THE CENTER LINE OF THE
HEREINBEFORE MENTIONED SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3,
DIVISION 1; THENCE CONTINUING ALONG SAID SOUTHERLY LINE OF THE OAK'S
TRACT SOUTH 83·38'30" EAST -(RECORD SOUTH 84"04'30" EAST) 4221.26
FEET, MORE OR LESS TO THE TRUE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION LYING WESTERLY OF THE :EASTERLY
BOUNDARY OF PARCEL MAP 11382, IN THE CITY OF ESCONDIDO, COUNTY OF SAN
DIEGO, STATE OF. CALIFORNIA, FiLED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, JUNE 11, 1981 AS FILENO. 81-182347 OFOFFICIAL RECORDS"-
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.ALSO EXCEPTING THEREFROM THAT PORTION LYING NORTHERLY OF THE CENTER
LINE OF SAN PASQUAL ROAD ALL AS SHOWN ON LONGVIEW ACRES IN THE COUNTY

·OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO •.2438,
·FlLED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,NOVEMBER 28, 1947.

ALSO EXCEPTING THEREFROM A PORTION OF
RANCHO SAN BERNARDO, ACCORDING TO
RECORDER'S OFFICE, WHICH PORTION IS
FOLLOWS:

THE OAK'S TRACT SITUATED IN THE
MAP NO. 1415 FILED IN THE

MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRAC'J.'; THENCE
NORTH 83'38'30" WEST (RECORD NORTH 84'04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15'22'
EAST (RECORD NORTH 15'30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, ·1356.14 FEET TO A POINT ON A
SO~.OO FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS 'SHOWN ON MAP NO. 2438 OF LONGVIEW ACRES SUBDIVISIO~
FILED IN THE OFFl;CE OF THE RECORDER OF SAID SAN DIEGO COUNTY ON
NOVEMBER 2a, 1947, A RADIAL LINE· OF SAID CURVE BEARING SOUTH 4039'30~
WEST THROUGH SAID POINT; THENCE WESTERLY ALONG SAID CURVE THROUGH. A
CENTRAL ANGLE OF 15°15' A DISTANCE OF 133.08 FEET; THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70°05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949, RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:

SOUTH 13'21'30" WEST 561.55 FEET: THENCE SOUTH 3°15'40" EAST 205.46
FEET AND THENCE NORTH 84°24'40" WEST 455.42 FEET TO THE SOUTHWESTERLY
CORNER OF SAID LAND; THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO A
POINT ON THE AFOREMENTIONED SOUTHERLY LINE OF OAK'S TRACT, DISTANT
THEREON NORTH 83°38'30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83°38'30" EAST (RECORD 84°04'30" EAST) ALoNG
SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM ALL THAT PORTION OF THE OAKS TRACT IN THE
RANCHO SAN BERNARDO, ACCORDING·TO MAP THEREOF NO. 1415, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, FEBRUARY 8, 1912DESCRIBED AS FOLLOWS:

BE~INNING AT THE SOUTHEASTERLY CORNER OF LOT 9, BLOCK 3 OF LONGVIEW
ACRES SUBDIVISION ACCORDING TO MAP THEREOF NO. 2438, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 28, 1947;

.THENCE SOUTH 11'25'00" WEST 30.33 FEET, MORE OR LESS TO AN
INTERSECTION WITH THE CENTERLINE OF SAN PASQUAL ROAD, AS THE SAME IS
SHOWN ON SAID MAP NO. 2438, BEING THE TRUE POINT OF BEGINNING; THENCE
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SOUTH 70-05'30" .ALONG SAID CENTER'LINE 1&0 FEET: THENCE SOUTH
13-21'36" WEST 561.53 FEET: THENCE SOUTH 3-~4-0" EAST 205046 FEET:
nmNCE NORTH 84-24'40" WEST 4SS042 FEET: THENCE NORTH 4-49'00" EAST
890014 FEET, MORE OR LESS TO THE INTERSECTION WITH THE CENTERLINE OF
SAID SAN PASQUAL ROAD: THENCE SOUTH 7000S' 30" EAST ALONG SAID
CENTERLINE 385083 FEET MORE OR LESS ·TO THE TRUE POINT OF ~EGINNING.

s-

PARCEL lC:
THAT PORTION OF, THE OAK'S TRACT SITUATED IN THE RANCHO SAN BERNARDO,
:IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP NO.
141S FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH
PORTION'IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT: THENCE
NORTH 83°38'30" :WEST (RECORD NORTH 84°04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.:79 FEET (RECORD. 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 14S9, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING: THENCE NORTH ls022'
EAST (RECORD NORTH ls030' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, 13S6.14 FEET TO A POINT ON A
SOOoOO FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS SHOWN ON MAP NO. 2438 OF LONGVIEW ACRES SUBDIVISION,
FILED IN THE OFFICE OF THE RECORDER OF SAID SAN DIEGO COUNTY ON
NOVEMBER 28, 1947, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4°39'30"
WEST THROUGH SAID POINT: THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF IsoIS'A DISTANCE OF 133.08 FEET: THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70'0OS' 30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONvEYED" TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY S,

<':1949e : RECORDED '"IN BOOK '3106, PAG1L 179 OF OFFICIAL RECORDS: THENCE
ALONG THE EASTERDY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:

,I. ... -

SOUTH 13°21'30" WEST 561.S5 FEET: THENCE SOUTH 3°15'40" EAST 20S.46.
FEET AND THENCE NORTH 84~24'40" WEST 45S.42 FEET TO THE SOUTHWESTERLY
CORNER OF SAID LAND: THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO A
POINT ON THE. AFOREMENTIONED SOUTHERLY LINE OF OAK'S TRACT, DISTANT
THEREON NORTH 83·38'30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83°38'30" EAST (RECORD SOUTH 84°04'30" EAST)
ALONG SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE POINT OF
BEGINNING.
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AND ALSO THE FOLLOWING DESCRIBED PARCEL:

ALL THAT PORTION OF THE OAKS TRACT IN THE RANCHO. SAN BERNARDO, IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO. 1415, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, FEBRUARY 8,. 1912, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 9, IN BLOCK. 3 OF
LONGVIEW ACRES SUBDIVISION, ACCORDING TO MAP THEREOF NO. 2438, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER
28, 1947; THENCE SOUTH 11'25'00" WEST 30.33 FEET, MORE OR LESS, TO AN
INTERSECTION WITH THE CENTER LINE OF SAN PASQUAL ROAD, AS THE SAME IS
SHOWN ON SAID MAP NO. 2438, BEING THE TRUE POINT OF BEGINNING; THENCE
~OUTH 70'05'30" EAST ALONG SAID CENTER LINE 142.30 FEET; THENCE SOUTH
13'21'30" WEST 561.55 FEET; THENCE SOUTH 3'15'40" EAST 205.4'6 FEET;.·' .;,
'THENCE NORTH 84"24'40" WEST··455~42. FEET; TliENCE NORTH 4'49'00" EAST ..
'\'90. 14 EE~T, MOBE OR LESS, To AN INTERSECTION WITH THE CENTER LINE OF' .
SAID -SAN-PASQU~ROAD: THENCE SOUTH 70'05'·30" -EAST ALONG SAID CENTER:

-'LINE 38·&.83 FEE'l',MORE~ LESS, Td THE POINT OF BEGINNING. .
""C"~" -..

, ,.' , .

-'''ii!.

AND ALSO THAT 40 ACRE PARCEL LEASED BY THE CITY OF ESCONDIDO FROM
THE CITY OF SAN DIEGO, AS DESCRIBED IN DOCUMENT NO. RR-270925,

FILED IN THE OFFICE OF THE SAN DIEGO CITY CLERK.
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EXCEPTING FROM THE PREVIOUSLY DESCRIBED PARCELS lA, IB AND lC,
THE FOLLOWING:

THOSE PORTIONS OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP:IN BOOK 2, PAGE 462 OF PATENTS, RECORDS
OF SAID COUNTY AND THE OAK'S TRACT IN THE RANCHO SAN BERNARDO ACCORDING
TO THE MAP THEREOF NO. 1415, FILED' IN THE OFFICE OF THE RECORDER OF SAN
DIEGO COUNTY FEBRUARY 8, 19l2. ALL IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA AND DESCRIBED AS A WHOLE AS FOLLOWS: ,

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT;
THENCE NORTH 84°04 '31" WEST (RECORD NORTH 84°04 '30" WEST)' ALO~G
THE SOUTHERLY LINE OF SAID TRACT, 4,916.79 FEET (RECORD
4,913.20 FEET, MORE OR 'LESS) TO THE SOUTHWESTERLY CORNER OF
LAND CONVEYED TO FREDERICK M. WHITE BY DEED DATED APRIL 30,
1928 IN BOOK2>1459, PAGE 487 OF DEEDS, BEING THE TRUE .POINT OF
B~GINNING; THENCE NORTH .15929'53" EAST (RECORD NORTH 15°30'
EAST.)' ALOfrG ..IjHE WES~Y LI~ OP SAloP LAND 698.13 FEET;' THENCE
LEAV~NG_SAID-~S~~.L!NE NORTH 39°10'59".WEST, 216.48 ~ET;

~ .. THENCE sOQJ'IL 82°3if'J.94n:sT~100.28· . FEET; THENCE NOR'X'H
43°33'34" WEST,_ .1.5'3'.56-:FEE1'; THEJreE NORTH~ 54°5-6'1~ WEST,

0;"160.96 FEET; THENCE' NORTH 611:~OO'04" ~ST, 280.92 FEET; '~CE
SOUTH 19°40'36" ~ST, 346.93 FEET; THENCE SOUTH.37°05'13" WEST,
165.40 FEET ... THENCE SOUTH 44.~33'25" WEST, 193.92 FEET; _THENCE.

·NORTH 54°41'44" WEST, 195.97 -FEET; TH£NCE NORTH 05°55'48" EAsT,
94.99 FEET; THENCE NORTH 86°13'39" WEST, 310.98 FEET; THENCE
SOUTH 75°15'30" ftST, 255.90-FEET; THENCE NORTH 17°47113" WEST,
177.82 FEET; THENCE NORTH 43°08140" WEST, 400"98 FEET; THENCE
SOUTH 50°14'12" WEST, '165.90 FEET; THENCE SOUTH 45°41'11" WEST,
153.44 FEET; THENCE SOUTH 34°07'35" WEST, 217.08 FEET; THENCE
SOUTH 13°39126" WEST, 264.75 FEET; THENCE NORTH 87°44102" WEST,
133.99 FEET; THENCE SOUTH 70°47'01" WEST, 157.50 FEET; THENCE
SOUTH 42°22126" WEST~ 291.29 FEET; THENCE NORTH 41°18118" WEST,
211.00 FEET; THENCE SOUTH 41°44157" WEST, 309.75. FEET; THENCE
SOUTH 52°12'13" EAST, 207.00 FEET; THENCE SOUTH 42°22126" WEST,
252.37 FEET; THENCE SOUTH 54°23123" WEST, 182.53 FEET; THENCE
SOUTH 47°37'16"; EAST, 208.00 FEET; THENCE NORTH 42°22126" EAST,
869.76 FEET TO THE SOUTH LINE OF SAID OAK'S TRACT; THENCE ALONG
SAID SOUTH LINE SOUTH 84°04131" EAST (RECORD SOUTH. 84°04'30"
EAST), 2,618.94 FEET TO THE TRUE POINT OF BEGINNING.
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EXCEPTING FROM THE PREVIOUSLY DESCRIBED PARCELS lA, IB AND IC,
THE FOLLOWING:

THOSE PORTIONS OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP IN BOOK 2, PAGE 462 OF PATENTS, RECORDS
OF SAID COUNTY" AND THE OAK'S TRACT IN THE RANCHO SAN BERNARDO ACCORDING
TO THE MAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE RECORDER OF SAN
DIEGO COUNTY FEBRUARY 8, 1912, ALL IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA AND DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT;
THENCE NORTH 84 °04' 31" WEST (RECORD NORTH 84 °04 '30" WEST)" ALOlo{G
THE SOUTHERLY LINE OF SAID TRACT, 4,916.79 FEET (RECORD
<4,913.20 FEET, MORE OR LESS) TO THE SOUTHWESTERLY CORNER OF
LAND CONVEYED TO FREDERICK M. WHITE BY DEED DATED APRIL 30,
1928 IN BOOK~1459," PAGE 487 OF DEEDS, BEING THE TRUE POINT OF
BEGINNING; THENCE NORTH 15929' 53" EAST (RECORD NORTH 15°30'
EASTJ· ALOftG .!iliE WES't..~RLYLI~ OP SAJ;,PLAND 698.13 FEET;" THENCE
LEA~NG_SAID'~S~RtT .LIN~ NORTH 39°10'59" WEST, 216.48 ~ET;
THENCE SOq.~,- 82°3F'1s;t~T, 100.28 FE~; THENCE NORTH
<43°33'34" WEST, --..15'3'.56".FEET; THE1ft:E NORTH 54°5-6'18~ WEST,
160.96 FEET; "THENCE' NORTH 613;~OO'04" ~ST, 280.92 FEET;" THENCE
SOUTH 19°40'36" ~ST, 346.93 FEET; THENCE SOUTH.37°05'13" WEST,
165.40 FEET~ THENCE SOUTH 4~~33'25" WEST, 193.92 FEET; .THENCE _
NORTH 54°41'44" ~ST, 195.97~EET; TH"ENCE NORTH 05°55'48" EAsT,
94.99 FEET; THENCE NORTH 86°13'39" WEST, 310.98 FEET; THENCE
SOUTH 75°15'30" ~ST, 255.90_~EET; THENCE NORTH 17°47'13" WEST,
177.82 FEET; THENCE NORTH 43°08'40" WEST, 400."98 FEET; THENCE
SOUTH 50°14'12" WEST, 165.90 FEET; THENCE SOUTH 45°41'11" WEST,
153.44 FEET; THENCE SOUTH 34°07'35" WEST, 217.08 FEET: THENCE
SOUTH 13°39'26" WEST, 264.75 FEET: THENCE NORTH 87°44'02" WEST,
133.99 FEET; THENCE SOUTH 70°47'01" WEST, 157.50 FEET: THENCE
SOUTH 42°22'26" WEST~ 291.29 FEET: THENCE NORTH 41°18'18" WEST,
211.00 FEET: THENCE SOUTH 41°44'57" WEST, 309.75 FEET; THENCE
SOUTH 52°12'13" EAST, 207.00 FEET; THENCE SOUTH 42°22'26" WEST,
252.37 FEET; THENCE SOUTH 54°23'23" WEST, 182.53 FEET; THENCE
SOUTH 47°37'16": EAST, 208.00 FEET; THENCE NORTH 42°22'26" EM?T,
869.76 FEET TO THE SOUTH LINE OF SAID OAK'S TRACT; THENCE ALONG
SAID SOUTH LINE SOUTH 84°04'31" EAST (RECORD SOUTH 84°04'30"
EAST), 2,618.94, FEET TO THE TRUE POINT OF BEGINNING,

....
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DOCUMENT NO tt- 2F-~8.1;,6-/

F1LED~Y 2mz .._..;o::l
OFFICE OF THE CITY ~h~fl~

SAN DIEGO, CI4JF@fJ~I~
AGREEMENT TO PURCHASE REAL PROPERTY

THIS AGREEMENT TO PURCHASE REAL PROPERTY (WAgreementW) is
made and entered into this 2S day' of ~nu7).'C~ ' 1988 by
and between the CITY OF SAN DIEGO, a municipal c rporation ("San
DiegoW), and the CITY OF ESCONDIDO, a municipal corporation
(WEscondidoW), pursuant to the following recitals.

R E CIT A L S:

A. San Diego is the owner of four (4) parcels of land.
located within the city limits of Escondido and more particularly
described on Exhibit "1W attached hereto as wParcels 1, 2, 3 and
4w, and referred to as such in this Agreement.

B. This Agreement provides for the sale to Escondido of
Parcels 1 and 2 described on Exhibit w1w• The parties contem-
plate golf course use of an approximately 120-acre portion of
Parcel 1 (referred to in this Agreement as the wGolf Course
LandW) and residential use of the remainder of Parcel 1 and all
of Parcel 2 (WResidential LandW). The exact boundaries of the
Golf Course Land (and therefore also the Residential Land) will
be determined pursuant to the paragraph below entitled wCondition
Precedent - Golf Course Vesting and Co-Tenancy Agreementw•

C. The sale by San Diego of Parcels 1 and 2 is authorized
pursuant to Government Code Sections 54222 through 54232.

NOW, THEREFORE, the parties hereto agree as follows:

1. Price. Escondido shall purchase the Residential Land
and the Golf Course Land for the cash price of $1\12.S4,4eO.OO ,
being the fair market value of Parcels 1 and 2 as determined by
the appraisal dated October 15, 1987 and prepared by James !V:1

Brabant. The full purchase price shall be paid at close of 1~'
escrow from the sale proceeds resulting from the concurrent ~V''\
closing of the resale of the Residential Land by Escondido
("Resale Agreement"), as is more fully described in the paragraph
below entitled "Concurrent Escrow closing".

-1-
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2. status of Title; Title Insurance. San Diego shall
convey (i) the Golf Course Land to Escondido sUbject to all
covenants, conditions, restrictions, reservations and easements
of record and (ii) the Residential Land to Escondido subject to
those covenants, conditions, restrictions, reservations and other
items of record permitted by the Resale Agreement. Escondido may
obtain, at its expense, a commitment for.a CLTA owner's policy of

.title insurance from 5(.5-+A.,w,(",CaoT;'t\! Inswca.nC2 C:mA~a."flY' consis-
tent with the requirements of this paragraph; provi ed, however,
Escondido may elect to obtain, at its expense, a commitment for
an ALTA owner's policy of title insurance; Escondido may also
elect not to obtain any commitment for title insurance.

3. Escrow Instructions. within fifteen (15) business days
after entering into this Agreement, the parties shall open an
escrow account with F\~t AMe,<,jc.aY\ Ti-\l9 I:osurnY1ce cPY)l;S~n'l
("Escrow"). All fees and costs of Escrow shall be p Id by
Escondido. Escrow instructions, consistent with the terms of
this Agreement, shall be executed by the parties.

4. Proration. General and special real property taxes and
assessments shall be prorated to close of escrow based upon the
latest regular tax bill available to Escrow and without regard to
the proration of any supplemental assessments levied pursuant to
California Revenue and Taxa~ion Code sections 75 and following;
provided, however, only one-half (1/2) of the general and special
real property taxes and assessments shall be prorated for the
Golf Course Land. In the event separate tax bills do not exist
for the Golf Course Land and the Residential Land, the taxes and
assessments deemed applicable to each shall be based upon
acreage.

5. Conditions Precedent - General Plan Amendment and
.Approval of specific Plans. San Diego's obligation to sell the
.Residential Land and the Golf Course Land is sUbject to the

approval by Escondido of:
5.1 An amendment to the Escondido General Plan,

designating Parcels 1, 2, 3 and 4 as being within a Specific Plan
zoning area;

5.2 A Specific Planes) allowing: (a) the Golf Course
to be improved on the Golf Course Land, (b) neighborhood conven-
ience center uses on Parcel 3 and (c) agricultural use of Parcel
4; and

5.3 A separate Specific Plan allowing the Residential
Land to be developed for residential use.

The parties expect that the Lomas Serenas Company (being the
buyer under the Resale Agreement) will apply for approval of a
specific plan covering the Residential Land. Escondido shall
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initiate the general plan amendment described in Subparagraph 5.1
and the specific plan described in SUbparagraph 5.2 and consider
the merits of such approvals by holding the appropriate pUblic
hearings. Neither the doctrine of implied covenants of fair
dealing nor anything stated or implied herein is intended to
restrict, limit or affect Escondido's right to exercise its
discretion in deciding whether to grant any such approvals.

6. Condition Precedent - Golf Course Vesting and
Co-Tenancy Agreement •. San Diego's obligation to sell the
Residential Land and Golf Course Land, and Escondido's obligation
to purchase, are sUbject to the City Managers of San Diego and
Escondido each approving, and San Diego and Escondido entering
into through their respective City Managers, an agreement which
provides for:

6.1 The exact boundaries of the Golf Course Land; the
parties contemplate that the Golf Course will be of regulation
size and Escondido will use its best reasonable efforts to cause
it to be of regulation size. San Diego may be asked to obtain
with Escondido a ten-acre privately-owned parcel not within
Parcels 1, 2, 3 or 4 in order to add the ten acres to t~e Golf
Course.

6.2 Escondido to cause, at its expense, the Golf
Course improvements to be completed on the Golf Course Land.

6.3 Escondido to transfer to San Diego, free of
monetary encumbrances (other than non-delinquent taxes and
assessments) an undivided one-half (1/2) interest in the Golf
Course Land (but not including those Golf Course improvements
which are severable in title from the Golf Course Land. San
Diego shall have no obligation to incur any indebtedness.

6.4 The management and operation by Escondido of the
Golf Course.

6.5 San Diego to share in one-half (1/2) of the
profits (but not the losses) which result from the operation of
the Golf Course.

7. Concurrent Escrow Closing. Escondido has previously
entered into a Resale Agreement with Lomas Serenas Company which
provides for the resale of the Residential Land. San Diego
acknowledges having received a copy of the Resale Agreement.
Escondido's obligation to close escrow hereunder is sUbject to
the concurrent close of the escrow pursuant to the Resale
Agreement or pursuant to a similar resale agreement with another
developer should the Resale Agreement with Lomas Serenas Company
be rescinded. For purposes of this Agreement, reference to
"Developer" shall mean the purchaser from Escondido of the
Residential Land.
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8. Condition Precedent - Agreement With Developer. San

Diego's obligation to sell is sUbject to it entering into an
agreement with the Developer, in form acceptable to the City
Attorney of San Diego, whereby:

(a) Should the Developer rezone the Residential Land
to a density greater than 534 dwelling units or for commercial or
industrial use anytime within ten (10) years after the close of
escrow whereby the Developer acquired the Residential Land, or
during the original term of the Development Agreement, whichever
is longer, then Developer shall pay to San Diego, as considera-
tion for San Diego waiving its rights under the Covenant Running
with Residential Land referred to in paragraph 10 below, fifty
percent (50%) of any increase in fair market value of the
Residential Land which results from such change in zoning
("Zoning Change"). Fair market value will be determined by
arbitration through the American Arbitration Association in
accordance with its Commercial Rules of arbitration. Such sum
shall be paid within thirty (30) days after close of escrow for
resale of any portion of the Residential Land after such zoning
Change or ninety (90) days after issuance of an occupancy permit
for any portion of the Residential Land after a Zoning change,
whichever shall first occu~.

(b) Except as stated below, Developer shall not resell
more than twenty-five percent (25%) of the residential lots
allowed on the Residential Land by the specific Plan during any
of the first five (5) fiscal years after close of escrow whereby·
it acquired the Residential Land. This restriction is non-
cumulative, and no more than such twenty-five percent (25%) of
the lots may be sold during any such fiscal year. This restric-
tion does not, however, apply to any of the following "Exempt
Sales":

(1) Any sale of a lot improved with a
residence or i.f Developer has entered into a binding
agreement with the lot buyer to complete the residence;

(2) Any sale to a buyer who certifies in
writing, under penalty of perjury, that he intends to
build a residence on the lot for his own use and not
for resale;

(3) In addition to the sales exempted in
SUbparagraphs (1) and (2) above, up to ten (10)
residential lots may be sold in any fiscal year and be
deemed Exempt Sales;

(4)
foreclosure to
lender under a

Any foreclosure sale or deed in lieu of
an institutional trust deed secured
bona fide loan transaction and any sale
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by such lender (or successful bidder at foreclosure)
shall be deemed Exempt Sales;

(5) Any sale which closes escrow more than
five (5) years after close of escrow whereby Developer
acquired the Residential Land (i.e. the resale restric-
tion shall expire after five (5) years); and

(6) Any transfer of Residential Land to a
general or limited partnership of which Developer is
the managing general partner.

(c) Should Developer make any non-Exempt Sale within
such five (5) year period, it shall pay to San Diego the follow-
ing percentage of net proceeds derived from such sale, depending
upon during which fiscal year such sale closes escrow:

(1)
proceeds;

(2)
proceeds;

(3)

(4)
proceeds; and

(5)

First fiscal year - 100% of net

Second fiscal year - 75% of net

Third fiscal year - 50% of net proceeds;

Fourth fiscal year - 25% of net

Fifth fiscal year - 25% of net proceeds.

NFiscal yearN refers to each twelve (12) month period following
close of escrow whereby Developer acquired the Residential Land.
NNet proceedsN refers to gross revenues from a non-Exempt Sale of
the Residential Land, less (i) direct costs of the sale (includ-
ing co~missions, title and escrow costs, etc.) and (ii) prorata

...Au.thorized Costs. Authorized Costs will include. all direct costs
of: Acquiring the Residential Land·(i.e. the price paid, any
commissions and closing costs), obtaining development entitle-
ments, holding the Residential Land (interest and taxes, etc.)
preparing and planning for the improvement of the Residential
Land (i.e. costs of architects, planners, designers, attorneys,
etc.) and costs of improving the Residential Land (cont~actors,
subcontractors, material suppliers, etc.). However, only costs
for work directly related to the Residential Land and paid to
third parties shall be deemed Authorized Costs, and no NoverheadN
shall be included in calculating Authorized Costs. The prorata
amount of Authorized Costs shall generally be calculated on an
authorized per lot basis; that is, the Authorized Costs will be
mUltiplied by a fraction, the numerator of which is the number of
lots authorized by the Development Agreement on the portion of
the Residential Land being sold and the denominator of which is
the total number of residential lots authorized by the Develop-
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ment Agreement for all the Residential Land.
costs shall, however, be prorated based upon
Residential Land improved versus the portion
Land being sold.

(d) Any dispute regarding calculation of net proceeds
shall be resolved by arbitration before the American Arbitration
Association in accordance with its Commercial Rules.

Direct construction
the portion of the
of the Residential

11. Purchase of Water Connection Rights. Escondido shall
repurchase from San Diego water connection rights held by San
Diego to serve all four (4) parcels (i.e. Parcels 1, 2, 3 and 4).
The repurchase shall occur pursuant to the terms and conditions
set forth in that certain Purchase Agreement between San Diego
and Escondido dated June 23, 1983 and shall be a sufficient
number of rights to serve the land uses for all four (4) parcels
as set forth in the Specific Plans described in Paragraph 5
above.

12. Escrow Closing Date. Escrow shall close on or before
May 31, 1988. TIME IS OF THE ESSENCE OF THIS AGREEMENT. Should
escrow fail to close on or before such date, either party may
terminate this Agreement by so notifying the other party. Should
the City Managers of Escondido and San Diego so agree, the
closing date may be extended for another six (6) months, provided
that (i) the Residential Land and the Golf Course Land are
reappraised by the appraiser referred to in the paragraph above
entitled "Price", and (ii) the price of the Residential Land and
Golf Course Land is adjusted to the reappraised value.

13. Inspection of Land. Escondido and its agents shall
have the right to inspect Parcels 1 and 2 and to conduct reason-

-6-

11/12/87



• •
able soils tests and other activities thereon. Escondido hereby
holds San Diego harmless from any claim, damage or lien which
results from it so entering upon Parcell or 2. San Diego agrees
to grant Developer and' its agents such rights of inspection and
soils testing subject to Developer agreeing to hold San Diego
harmless from any claim, damage or lien which results from it so
entering upon Parcell or 2. Developer shall be deemed a third
party beneficiary of this paragraph.

14. Notices. All notices herein required shall be in
writing and shall be served on the parties at the addresses
following their signatures. The mailing of a notice by regis-
tered or certified mail, return receipt requested, or by over-
night delivery service, shall be sufficient service.

15. counterparts. This Agreement may be executed in two or
more counterparts.

16. Attorneys' Fees. Should any action be brought by
either party against the other, the prevailing party (as deter-
mined by the court) shall be entitled to recover from the other
party its actual costs and reasonably incurred attorneys' fees.

17. As Is Purchase. San Diego is selling the Residential
Land and an undivided one-half (1/2) interest in the Golf Course
Land in as is condition and without any warranties, express or
implied. Escondido acknowledges that it has made such investiga-
tions as it deems appropriate of the land being sold hereby.

18. No Partnership. Nothing stated in this Agreement or
which will be stated in the agreement with the Developer required
by Paragraph 8 above shall be deemed to create any partnership
relationship between San Diego, Escondido and/or the Developer.

'ESCONDIDO'
CITY OF ESCONDIDO, a municipal

corporation

By~¥L--
100 Valley Boulevard
Escondido, California 92025
Attention: City Manager
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Dated:

11/12/87

•
NOV 241987

•

-8-

CITY OF SAN DIEGO, a municipal
corporation

By _

202 ·C· Street, lOth Floor
San Diego, California 92101
~tenti9p.~ cit~Manager
~ &'N'oll.~oM~JJQ,,,, ClOd!.. .

ASSISTANT TO THE CITY MANI'GER

~Z69R1.6
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ORDER NO. 957439-19

- LEGAL DESCRIPTION

••••••••••••• ---_.- ••• --_.,. __ A •• _._---_.__ .__ ._---------- .--- ., -- - . ., .. -.-' .-'- . "'-""

------- ---------- .._------- --_ ..- .--- --_.---_ .. --
"PARCEL-T:--·_· __ ·· .--.-----
. . _ .... - ---- _..__ ._-- -_...---- ..•-.._---_. -

PARCEL. !J)_:... _
THAT PORTION OF RANCHO SAN BERNARDO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP IN BOOK 2. PAGE 462 OF PATENTS, RECORDS OF SAID COUNTY, DESCRIBED

AS FOLLOWS:
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH LU:E OF RESURVEY OF OAKS TRACT
SUB-DIVIDED, ACCORDING TO MAP NO. 1415. FILED IN THE OFFICE OF THE COUNTY RECORDER.
FEBRUARY 8, 1912, WITH THE EASTERLY BOUNDARY OF THAT CERTAIN 60.00 FOOT COUNTY ROAD,
KNOWN AS COUNTY HIGHWAY COMMISSION, ROUTE 3, DIVISION 1, ALSO KNOWN AS SUNSET DRIVE,
BEING SHOWN ON RECORD SURVEY MAP NO. 5234, FILED IN THE OFFICE OF THE COUNTY RECqRDER
OF SAID COUNTY; THENCE ALONG THE SOUTH LINE OF THE SAID OAKS TRACT SOUTH 84°04' 30"
EAST. 1571.67 FEET TO THE TRUE rcrsr OF BEGINNING. BEING AT THE NORTHERLY END OF
COURSE NO. 54 OF THE APP.ROXIMATE 395 FOOT CONTOURABOVE MEAN SEA LEVEL. ACCORDING TO
U. S. GEOLOGICAL SURVEY DATUM AS SHO~ ON SAID RECORD OF SURVEY MAP NO. 5234; THENCE
SOUTH 42°22'30" WEST. 869.74 FEET; THENCE NORTH 47°37'30" WEST, 1177.53 FEET TO THE
SOUTH LINE OF THE SAID OAKS TRACT; THENCE SOUTH 84°04' 30" EAST ALONG SAID SOUTH LINE
OF OAK TRACT TO THE TRUE POINT OF BEGI1~ING.

PARCEL_a:.:~:~
THOSE PORTIONS OF THE OAK'S TRACT IN THE RANCHO SAN BERNARDO,
ACCORDING TO THE MAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE
RECORDER OF SAN DIEGO COUNTY FEBRUARY .8, 1912 OF LONGVIEW ACRES
SUBDIVISION, ACCORDING TO THE MAP THEREOF NO. 2438, FILED IN THE
OFFICE OF THE RECORDER OF SAN DIEGO COUNTY NOVEMBER 28, 1947 AND OF
LONGVIEW ACRES SUBDIVISION UNIT NO.2, ACCORDING TO THE MAP THEREOF
NO. 2582, FILED IN THE OFFICE OF THE RECORDER OF SAN DIEGO COUNTY
AUGUST 15 1949, ALL IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
AND DESCRIBED AS A WHOLE AS FOLLOWS:
COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT: THENCE
NORTH 83'38'30" WEST (RECORD NORTH 84'04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE BY DEED PATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE! TRUE POINT OF BEGINNING: THENCE NORTH 15·22'
EAST (RECORD NORTH 15'30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF 1356.14 FEET TO A POINT ON A
500.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY, IN THE CENTER LINE OF
SAN PASQUAL ROAD, AS SHOWN ON SAID MAP NO. 2438 OF LONGVIEW ACRES
SUBDIVISION, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4'39'30" WEST
THROUGH SAID POINT: THENCE WESTERLY ALONG· SAID CURVE THROUGH A
CENTRAL ANGLE OF 15'15', A DISTANCE OF 133.08 FEET: THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD
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PARCEL 1 CONTINUED
NORTH 70'05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949 AND RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS: THENCE
ALONG THE EASTERLY, SOUTHERLY AND WESTERLY BOUNDARIES OF SAID LAND AS
FOLLOWS:
SOUTH 13'21'30" WEST, 561.55 FEET: THENCE SOUTH 3'15'40" EAST, 205.46
FEET: THENCE NORTH 84'24'40" WEST, 455.42 FEET: THENCE NORTH 4'49'00"
EAST, 890.14 FEET TO THE NORTHWESTERLY CORNER OF SAID ANDERSON'S LAND
AT A- POINT ON THE CENTER LINE OF SAID SAN PASQUAL ROAD: THENCE NORTH

.70'05'30" WEST ALONG SAID CENTER LINE, 44.88 FEET TO THE BEGINNING OF
A TANGENT CURVE THEREIN CONCAVE SOUTHERLY AND HAVING A RADIUS OF 1000
FEET: THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
12'29', A DISTANCE OF 217.88 FEET: THENCE TANGENT TO SAID CURVE AND
CONTINUING ALONG SAID CENTER LINE NORTH 82'34'20" WEST, 41.13 FEET:
THENCE LEAVING SAID CENTER LINE NORTH 7'25'40" EAST, 30.00 FEET TO
THE SOUTHEASTERLY CORNER OF LOT 3 IN BLOCK 3 OF SAID LONGVIEW ACRES
SUBDIVISION: THENCE NORTH 7' 08' 45" EAST ALONG THE EASTERLY LINE OF
SAID LOT, A DISTANCE OF 762.25 FEET TO THE NORTHEASTERLY CORNER
THEREOF: THENCE SOUTH 88'29'20" WEST ALONG THE NORTHERLY LINE OF SAID
LOT 3, A DISTANCE OF 780.38 FEET TO THE EASTERLY LINE OF LOT 2 IN
SAID BLOCK 3 OF LONGVIEW ACRES SUBDIVISION: THENCE NORTH l'25'30"
WEST ALONG THE EAST LINES OF LOTS 2 AND 1 IN SAID BLOCK 3 AND ALONG
THE NORTHERLY PROLONGATION THEREOF, A DISTANCE OF 859.92 FEET TO A
POINT IN THE CENTER LINE OF MARY LANE AS SHOWN ON SAID MAP NO. 2438;
THENCE NORTH 87'51'40" WEST ALONG SAID CENTER LINE, 413.03 FEET TO
THE NORTHEASTERLY CORNER OF LAND CONVEYED TO J. R. ELLEDGE AND WIFE,
BY DEED DATED JANUARY 24, 1949 AND RECORDED IN BOOK 3116, PAGE 265 OF
OFFICrAL RECORDS: THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF
SAID LAND SOUTH 2'08'20" WEST, 450.00 FEET AND NORTH 87'51'40" WEST
543.83 FEET TO A POINT IN THE CENTER LINE OF SAN DIEGO COUNTY HIGHWAY
COMMISSION ROUTE 3, DIVISION 1, AS SHOWN ON SAID MAP NO. 2438: THENCE
NORTH 19'24'30" EAST ALONG SAID CENTER LINE, 143.90 FEET TO THE
BEGINNING OF A TANGENT, CURVE THEREIN CONCAVE WESTERLY AND HAVING A
RADIUS OF 1000.00' FEET:: THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 8'55 " A DISTANCE OF' 155.63 FEET: THENCE TANGENT TO .".
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE NORTH 10'29'30" EAST
(NORTH 10' 03 I 50" EAST AS SHOWN ON MAP NO. 2582 OF LONGVIEW ACRES
SUBDIVISION UNIT NO. 2 FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY ON AUGUST 15, 1949), A DISTANCE OF 1818.63 FEET:
THENCE LEAVING SAID CENTER LINE NORTH 78'35' WEST 975.00 FEET: THENCE
SOUTH 10'03'50" WEST (RECORD SOUTH 10'29'30" WEST) PARALLEL WITH SAID
CENTER LINE OF SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3, DIVISION
1, A DISTANCE OF 500.00 FEET TO A POINT ON THE SOUTHERLY LINE OF THE
OLIVER OAKS TRACT, AS DESCRIBED· IN A DEED RECORDED FEBRUARY 16, 1912
IN BOOK 550, PAGE 154 OF DEEDS: THENCE NORTH 78'35' WEST ALONG SAID
SOUTHERLY LINE OF THE OLIVER OAKS TRACT, 2328.10 FEET TO THE
NORTHEASTERLY CORNER OF LAND DESCRIBED IN PARCEL 1 OF A DEED TO HELEN
BANISTER, DATED AUGUST 31, 1953 IN BOOK 4973, PAGE 163 OF OFFICIAL
RECORDS: THENCE ALONG THE EASTERLY BOUNDARY OF SAID LAND DUE SOUTH
920.00 FEET DUE EAST 116.45 FEET AND DUE SOUTH 654+47 FEET TO THE
SOUTHEASTERLY CORNER THEREOF AT A POINT ON THE NORTHEASTERLY LINE OF
LOT 9 IN BLOCK 8 OF SAID LONGVIEW ACRES SUBDIVISION ON UNIT NO.2:
THENCE SOUTH 64'17' EAST ALONG SAID R0RT~EASTERLY LINE 60.00 FEET TO
THE MOST EASTERLY CORNER OF SAID LOT 9: THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF SAID LAST .MENTIONED SUBDIVISION AS FOLLOWS:
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PARCEL 1 CONTINUED
SOUTH 20'13'10" WEST 528.48 FEET; THENCE SOUTH 23'28'20" WEST, 75.00
FEET: THENCE SOUTH 8'38'40" WEST 251.74 FEET; THENCE SOUTH 46'58'20"
WEST 361.06-FEET TO THE MOST SOUTHERLY CORNER OF LOT 14 IN BLOCK 8 OF
SAID SUBDIVISION, SAID POINT BEING ALSO THE BEGINNING OF A CURVE.
CONCAVE NORTHERLY, HAVING A RADIUS OF 40 FEET, THE CENTER OF WHICH
BEARS SOUTH 41' 49' 45" WEST: THENCE SOUTHERLY, WESTERLY AND NORTHERLY
ALONG THE ARC-OF· SAID CURVE THROUGH AN ANGLE OF 262' 49' 10" A DISTANCE
OF 183.48 FEET TO A POINT IN THE SOUTH LINE OF BLOCK 9 OF SAID
LONGVIEW ACRES SUBDIVISION UNIT NO.2; THENCE SOUTH 83 '14' 20" WEST
ALONG THE SOUTHERLY LINE OF SAID BLOCK 9 A DISTANCE OF 400.00 FEET TO
THE SOUTHWESTERLY CORNER THEREOF AT A POINT ON THE EASTERLY LINE OF
THE RIGHT OF WAY OF THE STATE HIGHWAY (DISTRICT XI, ROUTE 77, SECTION
"B"), AS SAID RIGHT OF WAY IS DESCRIBED IN A DEED RECORDED SEPTEMBER
2, 1936 IN BOOK 571, PAGE 31 OF OFFICIAL RECORDS; THENCE SOUTH
6' 45' 40" EAST (RECORD SOUTH 6' 4 2 ' EAST) ALONG SAID EASTERLY LINE
12.74 FEET TO AN INTERSECTION WITH THE EASTERLY PROLONGATION OF THE
SOUTHERLY LINE OF HOMELAND ACRES ADDITION TO ESCONDIDO, NO.2,
ACCORDING TO MAP THEREOF NO. 1241, FILED IN THE OFFICE OF THE
RECORDER OF SAID SAN DIEGO COUNTY, MARCH 11, 1910; THENCE NORTH
77' 20 t 30" WEST (RECORD NORTH 77' 30' WEST) ALONG SAID PROLONGATION
106.03 FEET TO THE WESTERLY LINE OF SAID STATE HIGHWAY: THENCE
CONTINUING NORTH 77'20'30" WEST (RECORD NORTH 77'30' WEST) ALONG SAID
PROLONGATION AND ALONG· THE SOUTHERLY LINE OF SAID LAST MENTIONED
SUBDIVISION,. 3036.61 FEET TO THE MOST EASTERLY CORNER OF LAND
CONVEYED TO AMOS J. SCHONEMAN AND WIFE BY DEED DATED NOVEMBER 10,
1945 AND RECORDED IN BOOK 2002, PAGE 237 OF OFFICIAL RECORDS: THENCE
SOUTH 36'56'05" WEST (RECORD SOUTH 36'59'20" WEST) ALONG THE
SOUTHEASTERLY BOUNDARY OF SAID LAND, 532.63 FEET (RECORD 532~80 FEET)
TO AN ANGLE POINT THEREIN: THENCE CONTINUING ALONG SAID SOUTHEASTERLY
BOUNDARY SOUTH 5'57'30" WEST (RECORD SOUTH 5'41' WEST) 20.54 FEET TO
THE COMMON CORNER OF SAID SCHOENMAN' S LAND AND LAND CONVEYED TO
HERMAN R. WISEMAN AND WIFE BY DEED DATED MAY 4, 1944 AND RECORDED IN
BOOK 1691 PAGE 146 OF OFFICIAL RECORDS: SAID COMMON CORNER BEING AT
ENGINEERS STATION 22 + 03.04 IN THE CENTER OF ROAD SURVEY NO. 461, A
MAP ·OF·,':WHICH IS ON FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF SAID. " ~- ,.~.,

SAN DIEGO COUNTY AND BEING A POINT ON A CURVE IN SAID CENTER LINE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 500.00 FEET: THENCE ALONG
SAID CENTER LINE AND BEING ALSO THE NORTHEASTERLY BOUNDARY OF SAID

WISEMAN'S LAND, AS FOLLOWS:

EASTERLY ALONG SAID LAST MENTIONED CURVE, THROUGH A CENTRAL ANGLE OF
31'07'04" A DISTANCE OF 271.55 FEET: THENCE TANGENT TO SAID CURVE
SOUTH 52' 57' EAST 169.65 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 500.00 FEET: THENCE
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 48'37' A
DISTANCE OF 424.26 FE~T: THENCE TANGENT TO SAID CURVE SOUTH 4'20'·
EAST 471.39 FEET TO· THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET: THENCE
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PARCEL 1 CONTINUED
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 58 °4

2
' A

DISTANCE OF 204.90 FEET; THENCE TANGENT TO SAID CURVE SOUTH 63 °02'
EAST 439.29 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1000.00 _FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7°25'20" A
DISTANCE OF 129.54 FEET; THENCE TANGENT TO SAID CURVE SOUTH 55°36'40"
EAST 265.72 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIpS OF 1000.00 FEET;.._.THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13 °40'20" A
DISTANCE OF 238.63 FEET; THENCE TANGENT TO SAID CURVE SOUTH 69°17'
EAST 858.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 500.00 FEETiTHENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14° 46' A
DISTANCE OF 128 086 FEET TO THE NORTHERLY TERMINUS OF THE MOST
EASTERLY LINE OF SAID LAND SO CONVEYED TO WISEMAN; THENCE SOUTH 5·57-'
WEST (RECORD SOUTH 5°55'30" WEST) ALONG SAID MOST EASTERLY LINE 30.00
FEET TO THE SOUTHEASTERLY CORNER OF SAID LAND AT A POINT ON THE
SOUTHERLY LINE OF THE OAK'S TRACT i THENCE SOUTH 84 ° 03' EAST (RECORD
SOUTH 84°04'30" EAST) ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT
937.22 FEET TO THE WESTERLY LINE OF THE HEREINBEFORE MENTIONED 100.00
FOOT CALIFORNIA STATE HIGHWAY i THENCE CONTINUING SOUTH 84 ° 03' EAST
ALONG SAID SOUTHERLY LINE OF THE OAK'S TRACT 51.25 FEET, MORE OR LESS
TO THE CENTER LINE OF SAID STATE HIGHWAY i THENCE CONTINUING ALONG
SAID SOUTHERLY LINE OF THE OAK'S TRACT SOUTH 84°04'40" EAST (RECORD
SOUTH 84°04'30" EAST) 2620.93 FEET TO THE CENTER LINE OF THE
HEREINBEFORE MENTIONED SAN DIEGO COUNTY HIGHWAY COMMISSION ROUTE 3,
DIVISION 1; THENCE CONTINUING ALONG SAID SOUTHERLY LINE OF THE OAK'S
TRACT SOUTH 83°38'30" EAST (RECORD SOUTH 84~04'30" EAST) 4221.26
FEET, MORE OR LESS TO THE TRUE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION LYING WESTERLY OF THE EASTERLY
BOUNDARY OF PARCEL.MAP i1382, IN THE CITY OF ESCONDIDO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, FILED IN ~HE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, JUNE 11, 1981 AS FILE NO. 81-182347 OF
OFFICIAL RECORDS.' ,,' .
ALSO EXCEPTING THEREFROM THAT PORTION LYING NORTHERLY OF THE CENTER
LINE OF SAN PASQUAL ROAD ALL AS SHOWN ON LONGVIEW ACRES IN THE COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP TfiEREOFNO. 2438,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 28, 1947.
ALSO EXCEPTING THEREFROM A PORTION OF THE OAK'S TRACT SITUATED IN THE
RANCHO SAN BERNARDO, ACCORDING TO MAP NO. 1415 FILED IN THE
RECORDER'S OFFICE, WHICH PORTION IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT; THENCE
NORTH 83 °38' 30" WEST (RECORD NORTH 84 °04 I 30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15°22'
EAST (RECORD NORTH 15°30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, 1356.14 FEET TO A POINT ON A
500.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS SHOWN ON MAP NO. 2438 OF LONGVIEW ACRES SUBDIVISION,
____ ~ TU mul:' 1"Il:'l:'TCE OF THE REC'2RDER OF SAID SAN DIEGO COUNTY ON
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ORDER NO. 957439-19

PARCEL 1 CONTINUED
NOVEMBER 28, 1947, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4°39'30"
WEST THROUGH SAID POINT; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 15°15' A DISTANCE OF 133.08 FEET; THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70°05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949, RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:

SOUTH 13°21'30" WEST 561.55 FEET; THENCE SOUTH 3°15'40" EAST 205.46
FEET AND THENCE NORTH 84°24'40" WEST 455.42 FEET TO THE SOUTHWESTERLY
CORNER OF SAID LAND; THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO A
POINT ON THE AFOREMENTIONED SOUTHERLY LINE OF OAK'S TRACT, DISTANT
THEREON NORTH 83 °38' 30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83°38'30" EAST (RECORD 84°04'30" EAST) ALONG
SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM ALL THAT PORTION OF THE OAKS TRACT IN THE
RANCHO SAN BERNARDO, ACCORDING TO MAP THEREOF NO. 1415, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, FEBRUARY 8, 1912
DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 9, BLOCK 3 OF LONGVIEW
ACRES SUBDIVISION ACCORDING TO MAP THEREOF NO. 2438, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 28, 1947;
THENCE SOUTH 11° 25' 00" WEST 30.33 FEET, MORE OR LESS TO AN
INTERSECTION WITH THE CENTERLINE OF SAN PASQUAL ROAD, AS THE SAME IS

,SHOWN ON SAID MAP NO. 2438, BEING THE TRUE POINT OF BEGINNING; THENCE
SOUTH 70'05'30" EAST ALONG SAID CENTER LINE 142.30 FEET; THENCE SOUTH
13 °21' 36" WEST 561. 53 FEET ; THENCE SOUTH 3°15'40" EAST 205. 46 FEET;
THENCE NORTH 84°24'40" WEST-455.42 FEET; THENCE NORTH 4°49'00" EAST
890.14 FEET, MORE OR LESS TO THE INTERSECTION WITH THE CENTERLINE OF
SAID SAN ,PASQUAL ROAD; THENCE SOUTH 70°05'30" EAST ALONG SAID
CENTERLINE 385.83 FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING.

PARCEL 'C: - ' ,
THAT PORTION OF THE OAK'S TRACT SITUATED IN THE RANCHO SAN BERNARDO,
IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP NO.
1415 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH
PORTION IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID OAK'S TRACT; THENCE
NORTH 83' 38' 30" WEST (RECORD NORTH 84 °04'30" WEST) ALONG THE
SOUTHERLY LINE OF SAID TRACT, 4916.79 FEET (RECORD 4913.20 FEET, MORE
OR LESS) TO THE SOUTHWESTERLY CORNER OF LAND CONVEYED TO FREDERICK M.
WHITE, BY DEED DATED APRIL 30, 1928 AND RECORDED IN BOOK 1459, PAGE
487 OF DEEDS, BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 15°22'
EAST (RECORD NORTH 15°30' EAST) ALONG THE WESTERLY LINE OF SAID LAND
AND THE NORTHERLY PROLONGATION THEREOF, 1356.14 FEET TO A POINT ON A
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PARCEL 1 CONTINUED ORDER NO. 957439-19

500:00 FOOT RADIUS CURVE, CONCAVE NORTHERLY IN THE CENTER LINE OF SAN
PASQUAL ROAD, AS SHOWN ON MAP NO. 2438 OF LONGVIEW ACRES SUBDIVISION,
FILED IN THE OFFICE OF THE RECORDER OF SAID SAN DIEGO COUNTY ON
NOVEMBER 28, 1947, A RADIAL LINE OF SAID CURVE BEARING SOUTH 4°39'30"
WEST THROUGH SAID POINT; THENCE WESTERLY ALONG SAID CURVE THROUGH A.
CENTRAL ANGLE OF 15°15' A DISTANCE OF 133.08 FEET; THENCE TANGENT TO
SAID CURVE AND CONTINUING ALONG SAID CENTER LINE OF SAN PASQUAL ROAD,
NORTH 70°05'30" WEST 1067.13 FEET TO THE NORTHEASTERLY CORNER OF LAND
CONVEYED TO SHERMAN C. ANDERSON AND WIFE, BY DEED DATED FEBRUARY 5,
1949, RECORDED IN BOOK 3106, PAGE 179 OF OFFICIAL RECORDS; THENCE
ALONG THE EASTERLY AND SOUTHERLY BOUNDARIES OF SAID LAND AS FOLLOWS:

SOUTH 13°21'30" WEST 561.55 FEET; THENCE SOUTH 3°15'40" EAST 205.46
FEET AND THENCE NORTH 84°24'40" WEST 455.42 FEET TO THE SOUTHWESTERLY
CORNER OF SAID LAND; THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO A
POINT ON THE AFOREMENTIONED SOUTHERLY LINE OF OAK I S TRACT, DISTANT
THEREON NORTH 83 °38' 30" WEST 1900.00 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 83°38'30" EAST (RECORD SOUTH 84°04'30" EAST)
ALONG SAID SOUTHERLY LINE, 1900.00 FEET TO THE TRUE POINT. OF
BEGINNING.
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:J &

e , LEGAL DESCRIPTION

P"ARCEC2';O---'- -r '.-r-r-• -. -~-'-.' ----------, --_.,------------
------_ .._.-._-- --_._-_ .._- .. ----_.--_._-------------------------------

BEING A SUBDIVISION OF THAT PORTION OF THE OAKS TRACT IN THE RANCHO
SAN BERNARDO; IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, FEBRUARY 8, 1912.
BEGINNING AT THE INTERSECTION OF THE EASTERLY PROLONGATION OF THE
SOUTHERLY LINE OF HOMELAND ACRES ADDITION TO ESCONDIDO NO.2,
ACCORDING TO MAP THEREOF NO. 1241, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COJ,JNTY,MARCH 11, 1910 WITH THE WESTERLY LINE
OF THE 100.00 FOOT CALIFORNIA STATE HIGHWAY (DISTRICT XI, ROUTE 77,
SECTION "B"), AS SAID HIGHWAY IS DESCRIBED IN A DEED .RECORDED
SEPTEMBER 2, 1936 IN BOOK 571, PAGE 31 OF OFFICIAL RECORDS; THENCE
ALONG SAID PROLONGATION AND ALONG THE SOUTHERLY LINE OF SAID HOMELAND
ACRES, NORTH 77'20130" WEST (RECORD NORTH 77'30' WEST) 3036.61 FEET
TO THE MOST EASTERLY CORNER OF LAND CONVEYED TO AMOS J. SCHONEMAN AND
WIFE, BY DEED DATED NOVEMBER 10, 1945 AND RECORDED IN BOOK 2002, PAGE
237 OF OFFICIAL RECORDS; THENCE SOUTH 36'56'05" WEST (RECORD SOUTH
36'59120" WEST) ALONG THE SOUTHEASTERLY LINE OF SAID LAND, 532.63
FEET (RECORD 532.80 FEET) TO AN ANGLE POINT THEREIN; THENCE
CONTINUING ALONG SAID SOUTHEASTERLY LINE, SOUTH 5°57'30" WEST (RECORD
SOUTH.5·41' WEST) 20.54 FEET TO THE COMMON CORNER OF SAID SCHONEMAN'S
LAND AND LAND CONVEYED TO HERMAN R. WISEMAN AND WIFE BY DEED DATED
MAY 4, 1944 AND RECORDED IN BOOK 1691, PAGE 146 OF OFFICIAL RECORDS,
SAID COMMON CORNER BEING AT ENGINEER'S STATION 22 PLUS 03.04 ON THE
CENTER LINE OF ROAD SURVEY NO. 461, A MAP OF WHICH IS ON FILE IN THE
OFFICE OF COUNTY SURVEYOR OF SAN DIEGO COUNTY AND BEING A POINT ON A
CURVE IN SAID CENTER LINE CONCAVE SOUTHERLY AND HAVING A RADIUS OF
500.00 FEET; THENCE ALONG SAID CENTER LINE AND BEING ALSO THE
NORTHEASTERLY BOUNDARY OF SAID WISEMAN'S LAND, AS FOLLOWS:
EASTERLY ALONG SAID LAST MENTIONED CURVE THROUGH A CENTRAL ANGLE OF
31'07104", A DISTANCE OF 271.55 FEET; THENCE TANGENT TO SAID CuRVE,
SOUTH 52°57' EAST, 169.65 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 48°37', A
DISTANCE OF 424.26 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 4°20'
EAST, 471.'39 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 200.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF.58"42', A
DISTANCE OF 204.90 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 63"02'
EAST, 439.29 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7°25'20", A
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PARCEL 2 CONTINUED ORDER NO. 957440-19

DISTANCE OF 129.54 FEET: THENCE TANGENT TO SAID CURVE SOUTH 55·36'40"
EAST, 265.72 FEET TO THE BEGINNING OF A T~GENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS· OF .1000.00 . FEET: THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13'40'20" A
DISTANCE OF 238.63 FEET: THENCE TANGENT TO SAID CURVE, SOUTH 69·17'
EAST, 858.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 500.00 FEET: THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14·46', A
DISTANCE OF 128.86 FEET TO THE NORTHERLY TERMINUS OF THE MOST
EASTERLY LINE OF SAID LAND SO CONVEYED TO WISEMAN: THENCE SOUTH 5'57'
WEST (RECORD SOUTH 5'55'30" WEST) ALONG SAID MOST EASTERLY LINE 30.00
FEET TO THE SOUTHEASTERLY CORNER OF SAID LAND AT A POINT ON THE
SOUTHERLY LINE <;>FTHE OAKS TRACT; THENCE SOUTH 84' 03' EAST (RECORD·
SOUTH 84·04'30" EAST) ALONG SAID SOUTHERLY LINE OF THE OAKS TRACT,
937.22 FEET TO THE WESTERLY LINE OF HEREINBEFORE MENTIONED 100:00
FOOT CALIFORNIA STATE HIGHWAY: THENCE ALONG SAID WESTERLY LINE, NORTH
6·43'45" WEST, 1913.50 FEET TO THE POINT OF BEGINNING.
EXCEPTING THEREFROM TP~T PORTION THEREOF AS DESCRIBED IN DEED TO THE

jSTATE OF CALIFORNIA, RECORDED MAY 27, 1968 AS FILE NO. 87832 OF
OFFICIAL RECORDS AS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN
DIEGO COUNTY.
ALSO EXCEPTING THEREFROM THAT PORTION THEREOF AS DESCRIBED IN DEED TO
THE STATE OF CALIFOKNIA, RECORDED JANUARY 5, 1972 AS FILE NO. 2130 OF
OFFICIAL RECORDS, AS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN
DIEGO COUNTY.

ALSO EXCEPTING THEREFROM THAT PORTION LYING EASTERLY AND SOUTHEASTERLY OF THE WEST-
ERLY AND NORTHWESTERLY SIDE LINE OF THAT CERTAIN EASMENT GRANTED TO THE CITY OP ESC-
CONDIDO, A MUNICIPAL CORPORATION, IN DEED RECORDED NOVEMBER 10, 1983, IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY AS FILE NO. 83-408738 OF OFFICIAL RECORDS ..

ALSO EXCEPTING THEREFROM ALL WATER PIPES AND APPURTENANCES NOW USED
FOR THE DISTRIBUTION OF WATER WHICH PIPES AND APPURTENANCES ARE
LOCATED ON THE PROPERTY OF THE GRANTORS HEREINBELOW DESCRIBED,
INCLUDING SPECIFICALLY FOURTEEN WATER WELLS, TOGETHER WITH THE PUMPS,
PIPELINES, ELECTRIC LINES, EQUIPMENT AND FACILITIES USED IN THE
OPERATION OF SAID WELLS UPON THE SAID PROPERTY HEREINBELOW DESCRIBED,
TOGETHER WITH A NON-EXCLUSIVE EASEMENT AND RIGHT OF WAY TO BE USED IN
COMMON WITH THE GRANTORS, THEIR SUCCESSORS AND ASSIGNS, FOR THE.
PURPOSE OF INSTALLING, MAINTAINING OPERATING AND REPAIRING WATER
PIPES, WITH METERS AND OTHER MEASURING DEVICES, FOR THE PURPOSE FOR
MEASURING OR CONTROLLING THE FLOW OF WATER, PROVIDED THAT ALL SUCH
PIPES SHALL BE INSTALLED AND MAINTAINED AT LEAST 18 INCHES BELOW THE
NATURAL SURFACE OF THE LAND THROUGH WHICH THEY SHALL EXTEND, AS SET
FORTH IN A· QUIT CLAIM DEED FROM GREEN MUTUAL WATER COMPANY OF SAN
DIEGO COUNTY TO CITY OF SAN DIEGO DATED DECEMBER 26, 1953, RECORDED
DECEMBER 30; 1953 IN BOOK 5098,· PAGE 401 OF OFFICIAL RECORDS.
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LEGAL DESCRIPTION

~ARCEL 3:
BLING A SUBDIVISION OF THAT PORTION OF THE OAKS TRACT IN THE RANCHO
SAN BERNARDO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1415, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, FEBRUARY 8, 1912.
BEGINNING AT THE INTE. :;ECTIONOF THE EASTERLY PROLONGATION OF THE
SOUTHE~LY LINE OF HO~~LAND ACRES ADDITION TO ESCONDIDO NO.2,
ACCORDING TO MAP THEREOF NO. 1241, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, MARCH 11, 1910 WITH THE WESTERLY LINE
OF THE 100.00 FOOT CALIFORNIA STATE HIGHWAY (DISTRICT XI, ROUTE 77,
SECTION "B"), AS SAID HIGHWAY IS DESc:RIBED IN A DEED RECORDED
SEPTEMBER 2, 1936 IN BOOK 571, PAGE 31 OF OFFICIAL RECORDS; THENCE
ALONG SAID PROLONGATION AND ALONG THE SOUTHERLY LINE OF SAID HOMELAND
ACRES, NORTH 77·20'30" WEST (RECORD NORTH 77·30' WEST) 3036.61 FEET
TO THE MOST EASTERLY CORNER OF LAND CONVEYED TO AMOS J. SCHONEMAN AND
WIFE, BY DEED DATED NOVEMBER 10, 1945 AND RECORDED IN BOOK 2002, PAGE
237 OF OFFICIAL RECORDS; THENCE SOUTH 36·56'05" WEST (RECORD SOUTH
36"59'20" WEST) ALONG THE SOUTHEASTERLY LINE OF SAID LAND, 532.63
FEET (RECORD 532.80 FEET) TO· AN ANGLE POINT THEREIN; THENCE
CONTINUING ALONG SAID SOUTHEASTERLY LINE, SOUTH 5·57'30" WEST (RECORD
SOUTH 5·41' WEST) 20.54 FEET TO THE CO~~ON CORNER OF SAID SCHONEMAN'S
LAND AND LAND CONVEYED TO HERMAN R. WISEMAN AND WIFE BY DEED DATEU
MAY 4, 1944 AND RECORDED IN BOOK 1691, PAGE 146 OF OFFICIAL RECORDS,
SAID CO~ON CORNER BEING AT ENGINEER'S STATION 22 PLUS 03.04 ON THE
CENTER LINE OF ROAD SURVEY NO. 461, A MAP OF WHICH IS ON FILE IN THE
OFFICE OF COUNTY SURVEYOR OF SAN DIEGO COUNTY AND BEING A POINT ON A
CURVE IN SAID CENTER LINE CONCAVE SOUTHERLY AND HAVING A RADIUS OF
500.00 FEET; THENCE' ALONG SAID CENTER LINE AND BEING ALSO THE
NORTHEASTERLY BOUNDARY OF SAID WISEMAN'S LAND, AS FOLLOWS:
EASTERLY ALONG SAID LAST MENTIONED CURVE THROUGH A CENTRAL ANGLE OF
31·07'04", A DISTANCE OF 271.55 FEET; THENCE TANGENT TO SAID CURVE,
SOUTH 52"57' EAST, 169.65 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 48·37', A
DISTANCE OF 424.26 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 4·20'
EAST, 471.39 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY. AND HAVING A RADIUS OF 200.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 58·42', A
DISTANCE OF 204.90 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 63"02'
EAST, 439.29 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7·25'20", A
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PARCEL 3 CONTINUED ORDER NO. 957441-19

DISTANCE OF 129.54. FEET; THENCE TANGENT TO SAID CURVE SOUTH 55'36'40"
EAST, 265.72 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 13'40'20" A
DISTANCE OF 238.63 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 69'17'
EAST, 858.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 500.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14'46', A
DISTANCE OF 128.86 FEET TO THE NORTHERLY TERMINUS OF THE MOST
EASTERLY LINE OF SAID LAND SO CONVEYED TO WISEMAN; THENCE SOUTH 5'57'
WEST (RECORD SOUTH 5·55'30" WEST) ALONG SAID MOST EASTERLY LINE 30.00
FEET TO THE SOUTHEASTERLY CORNER OF SAID LAND AT A POINT ON THE
SOUTHERLY LINE OF THE OAKS TRACT; THENCE SOUTH 84' 03' EAST (RECORD
SOUTH 84' 04' 30" .EAST) ALONG SAID SOUTHERLY LINE OF THE OAKS TRACT,
937.22 FEET TO THE WESTERLY LINE OF- HEREINBEFORE MENTIONED 100.ob
FOOT CALIFORNIA STATE HIGHWAY; THENCE ALONG SAID WESTERLY LINE, NORTH
6·43'45" WEST, 1913.50 FEET TO THE POINT OF BEGINNING.
EXCEPTING THEREFRO~ THAT PORTION THEREOF AS DESCRIBED IN DEED TO THE
STATE OF CALIFORNIA, RECORDED MAY 27, 1968 AS FILE NO. 87832 OF
OFFICIAL RECORDS AS FILED IN THE OFFICE OF COUNTY' RECORDER OF SAN
DIEGO COUNTY. .
ALSO EXCEPTING THEREFROM THAT PORTION THEREOF AS DESCRIBED IN DEED TO
THE STATE OF CALIFORNIA, RECORDED JANUARY 5, 1972 AS FILE NO. 2130 OF
OFFICIAL RECORDS, AS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN
DIEGO COUNTY.

ALSO EXCEPTING THEREFROM THAT PORTION LYING EASTERLY AND SOUTHEASTERLY OF THE WEST-
ERLY AND NORTHWESTERLY SIDE LINE OF THAT CERTAIN EASEMENT GRANTED TO THE CITY OF
ESCONDIDIO, A MUNICIPAL CORPORATION, IN DEED RECORDED NOVEMBER 10, 1983, IN THE OFF-
ICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY AS FILE NO. 83-408738OF OFFICIAL RE-
CORDS.
ALSO EXCEPTING THEREFROM ALL WATER PIPES AND APPURTENANCES NOW USED
FOR THE DISTRIBUTION OF WATER WHICH PIPES AND APPURTENANCES ARE
LOCATED ON THE PROPERTY OF THE GRANTORS HEREINBELOW DESCRIBED,
INCLUDING SPECIFICALLY FOURTEEN WATER WELLS, TOGETHER WITH THE PUMPS,
PIPELINES, ELECTRIC LINES, EQUIPMENT AND FACILITIES USED IN THE
OPERATION OF SAID WELLS UPON THE SAID PROPERTY HEREINBELOW DESCRIBED,
TOGETHER WITH A NON-EXCLUSIVE EASEMENT AND RIGHT OF WAY TO BE USED IN
COMMON WITH THE GRANTORS, THEIR SUCCESSORS AND ASSIGNS, FOR THE
PURPOSE OF INSTALLING, MAINTAINING OPERATING AND REPAIRING WATER
PIPES, WITH METERS AND OTHER MEASURING DEVICES, FOR THE PURPOSE FOR

.MEASURING OR CONTROLLING THE FLOW OF WATER, PROVIDED THAT ALL SUCH
PIPES SHALL BE INSTALLED AND MAINTAINED AT LEAST 18 INCHES BELOW THE
NATURAL SURFACE OF THE LAND THROUGH WHICH THEY SHALL EXTEND, AS SET
FORTH IN A QUIT CLAIM DEED FROM GREEN MUTUAL WATER COMPANY OF SAN
DIEGO COUNTY TO CITY OF SAN DIEGO DATED DECEMBER 26, 1953, RECORDED
DECEMBER 30, 1953 IN BOOK 5098, PAGE 401 OF OFFICIAL RECORDS.
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LEGAL DESCRIPnION

PARCEL 4:
ALL THAT PORTION OF LOT 7 OF RANCHO SAN BERNARDO, IN THE CITY OF
ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF RECORDED IN BOOK 2, AT PAGE 462 OF PATENTS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAN DIEGO COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT AN ANGLE POINT ON THE EASTERLY BOUNDARY OF RECORD OF
SURVEY MAP NO. 7877, IN THE CITY OF ESCONDIDO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, MAY 23, 1974 AS FILE NO. 74-135964 OF OFFICIAL
RECORDS, SAID POINT BEING THE SOUTHERLY TERMINUS OF THAT COURSE SHOWN
AS "NORTH 6°38'08" WEST 192.90 FEET" ON SAID RECORD OF SURVEY; THENCE
ALONG THE BOUNDARY OF SAID RECORD OF SURVEY MAP NORTH 06 ° 38' 08" WEST
192.90 FEET; THENCE NORTH 28·57'10" WEST 168.26 FEET; THENCE NORTH
34°58'12" WEST 102.98 FEET; THENCE NORTH 35·07'20" WEST 273.57 FEET;
THENCE NORTH 37·08'49" WEST 128.04 FEET; THENCE NORTH 15"37'48" WEST
154.54 FEET; THENCE NORTH 29"07'27" WEST 204.61 FEET; THENCE NORTH
35"37'14" WEST 232.30 FEET; THENCE SOUTH 57°07'06" WEST 7.8.49 FEET;
THENCE NORTH 21"08'11" EAST 91.68 FEET; THENCE NORTH· 34°21'18" WEST
51 • 27 FEET; THENCE NORTH 68 °.38 ' 45" WEST 7 8 • 2 0 FEET; THENCE NORT~
72" 52' 45" EAST 93.64 FEET; THENCE NORTH 15 ° 25' 49" EAST 96.63 FEET;
THENCE NORTH 20'47'13" EAST 142.43 FEET; THENCE NORTH 40"57'48" WEST
100.78 FEET; THENCE NORTH 62"30'44" WEST 88.76 FEET; THENCE NORTH
38"55'03" WEST 71.24 FEET; THENCE NORTH 39°50'02" WEST 97.58 FEET;
THENCE· NORTH 71'27'41" WEST 77.86 FEET; THENCE NORTH 88"04'10" WEST
206.57 FEET; THENCE NORTH 44' 56' 46" WEST 117.60 FEET; THENCE NORTH
66°44'40" w"EST 205.28 FEET; THENCE NORTH 21°35'51" WEST, 174.30 FEET
TO A POINT ON THE SOUTHERLY LINE OF THE RESURVEY OF OAKS TRACT, AS
SAID RESURVEY IS SHOWN ON MAP NO. 1415; THENCE ALONG SAID SOUTHERLY
LINE SOUTH 84°04'30" EAST 635.31 FEET TO A POINT ON THE BOUND.~Y OF
LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNIA, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, MAY 27, 1968 AS
FILE NO. 87832 OF OFFICIAL RECORDS; THENCE ALONG SAID BOUNDARY SOUTH
66'08'17" EAST 519.75 FEET; THENCE SOUTH 02"57'48" WEST 245.86 FEET;
THENCE SOUTH 24°45'38" EAST 237.17 FEET; THENCE SOUTH 35°34'29" EAST
429.80 FEET; THENCE SOUTH 26°35'09" EAST 343.72 FEET; THENCE SOUTH
08°40'54" EAST 418.04 FEET; THENCE SOUTH 08°03'11"WEST 442.86 FEET
TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN THE FOLLOWING DESCRIBED
LAND: COMMENCING AT A 3/4 INCH IRON PIN STAMPED L.S. 1344 ON THE
NORTHERLY LINE OF SAID LOT 7 OF THAT TRACT OF LAND DESIGNATED AS "M.
BARNETT" AS SHOWN ON LICENSED SURVEYOR'S MAP NO° 180, FILED IN SAID

11
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RECORDER'S OFFICE, MARKING THE SOUTHEASTERLY CORNER OF THAT 30 FOOT
WIDE EASEMENT AND RIGHT OF WAY AS DESCRIBED IN PARCEL 1 OF THAT REAL
PROPERTY CONVEYED TO C. SHIMA, ET AL, BY DEED RECORDED JUNE 15, 1960
AS FILE NO. 122603 OF OFFICIAL RECORDS; THENCE ALONG SAID NORTHERLY
LINE, SOUTH 83'38'26" EAST, 632.53 FEET; THENCE SOUTH 66'08'12" EAST,
168.92 FEET TO. THE POINT OF BEGINNING, THENCE ALONG THE FOLLOWING
NUMBERED COURSES:

1. SOUTH 20'07'40" WEST, 41.48 FEET:
2. SOUTH 67'52'04" EAST, 200.12 FEET;
3. SOUTH 64'09'42" EAST, 100.50 FEET:
4. SOUTH 09'20'42" EAST, 275.88 FEET:
5. SOUTH 30'21'54" EAST, 199.86 FEET:
6. NORTH 24'45'38" WEST, 237.17 FEET:
7. NORTH 02'57'48" EAST, 245.86 FEET;
8. NORTH 66'08'12" WEST, 350.75 FEET TO THE POINT OF BEGINNING.
lli9/87
JK

. .
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• EXHIBIT "2" •.'
Recording Requested By

and
When Recorded Mail To:

The City of San Diego

Attention:

COVENANT RUNNING WITH RESIDENTIAL LAND

This Covenant is entered into as of ja'O\Aa-e~::l.S, 198.8- by
and between the CITY OF SAN DIEGO, a municipal c rporation ("San
Diego"), and the CITY OF ESCONDIDO, a municipal corporation
("Escondido"), pursuant to the following, recitals.

R E CIT A L S:

A. San Diego is the owner of the following land located in
the City of Escondido, California:

1. The Golf Course Land described on the exhibit
attached hereto; and

2. The Residential Land described on the exhibit
attached hereto.

B. San Diego is, concurrently with the recordation of this
Covenant, conveying to Escondido the Residential Land and an
undivided one-half (1/2) interest in the Golf Course Land. San
Diego is retaining an undivided one-half (1/2) interest in the
Golf Course Land.

C. The parties intend, by means of this agreement and
pursuant to California civil Code Section 1468, to restrict the
use of the Residential Land to residential uses and to bind
owners and successive owners of the Residential Land for the
benefit of San Diego and successive,owners of its undivided one-
half (1/2) interest in the Golf Course Land.

NOW, THEREFORE, the parties hereto agree as follows:

1. Residential Restriction. The Residential Land shall be
improved and used only for not more than 534 residential dwelling
units and those recreational uses which are ancillary thereto;
provided, however, nothing herein stated is intended to limit or
restrict the use of the Residential Land for model homes or other

-1-
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.. . • •.' promotional activities relating to the development and sale of
the Residential Land.

2. Term. This Covenant shall commence upon the recorda-
tion hereof with the County Recorder of San Diego County and
shall expire [ the term will be the same original term of the
Development Agreement ] years thereafter.

3. Attorneys' Fees. Should any action be brought to
enforce or interpret the provisions hereof, the prevailing party
shall be entitled to its actual costs and reasonably incurred
attorneys' fees.

...-
.'

4. Successive OWners. This Covenant shall be binding on
the owners and successive owners of the Residential Land and
shall be enforceable by San Diego and the successive owners of
its undivided one-half (1/2) interest in the Golf Course Land.

IN WITNESS WHEREOF, this agreement has been executed as of
the date first written above in San Diego County, California.

·San Diego·

CITY OF SAN DIEGO, a municipal
corporation

By\0 \~~\j(k\0('i~
ASSISTANT TO THE CITY M,4NAGER

CITY OF ESCONDIDO, a municipal
corporation

By

-2-
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COUNTY OF SAN DIEGO

)
) ss.
)

STATE OF CALIFORNIA

On this 3rd day of March , 1988, before me,
Lorna M. Murt ' a Notary Public inand for said

state, personally appeared Deborah Van Wanseele ,
personally known to me (or proved to me on the basis of satisfac-
tory evidence) to be theAss;stant to the City Mgr.of the CITY OF SAN
DIEGO, the municipal corporation that executed the within instru-
ment, known to me to be the person who executed the within
instrument on behalf of the municipal corporation therein named,
and acknowledged to me that such municipal corporation executed
the within instrument pursuant to its bylaws or a resolution of
its board of directors.

WITNESS my hand and official seal.

•

omCIAL SEAl.
LORNA M. MURT

NOTARY PUBUC' CAlJF(lRNIA
SAN D£GO COUNTY

,.,e-a bplm""" '3, \990

~a)~~c>iL
NOTARY PUBLIC

Lorna M. Murt

COUNTY OF SAN DIEGO

)
) ss .
. )

STATE OF CALIFORNIA

On this 25th day of January , 1~~_-, before me,
JUDITH J. SMITH , a Notary Public in and for said

state, personally appeared VERNON HAZEN ,
personally known to me (or proved to me on the basis of satisfac-
tory evidence) to be the City Manager of the CITY OF
ESCONDIDO, the municipal corporation that executed the within
instrument, known to me to be the person who executed the within
instrument on behalf of the municipal corporation therein named,
and acknowledged to me that such municipal corporation executed
the within instrument pursuant to its bylaws or a resolution of
its board of directors.

WITNESS my hand and official seal.
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Golf Course Land Exhibit
(to be attached)
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Residential Land Exhibit

(to be attached)



(R-88-986 REV. 1)
.RESOLUTION NUMBER R- 2f;981. 6

ADOPTED ON ·NOV 2 4J9BL

BE IT RESOLVED, by the Council of The City of San Diego, that
:

the City Manager be and he is hereby authorized and empowered to
execute, for and on behalf of said City, an agreement with the
CITY OF ESCONDIDO, concerning certain City of San Diego-owned
properties that are within the jurisdiction of the City of
Escondido, under the terms and conditions set forth in the
Agreement on file in the office of the City Clerk as Document No.
RR- 2h98~{}-(

•
BE IT FURTHER RESOLVED, that the sale to the City of

Escondido of two of the parcels be and it is hereby authorized.
BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and

they are hereby authorized to execute a Grant Deed to the City of
Escondido affecting the two sale parcels, under the terms and
conditions set forth in the Grant Deed on file in the office of
the City Clerk as Do~ument No. RR- Zh981.6 -.C:?

BE IT FURTHER RESOLVED, that the City Manager be and he is

hereby authorized and empowered to execute, for and on behalf of
said City, a Second Amendment to Agreement with the CITY OF
ESCONDIDO, concerning the right to acquire an additional 300,000
gallons per day of sewer capacity in the Escondido Sewer System,
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• under the terms and conditions set forth in the Second Amendment
to Agreement on file in the office of the City Clerk as Document
No. RR- 2h9Rt6 -!provided that Escondido reimburse San Dieg~··
for any and all monies due under the First Amendment to Sewer
Agreement between the parties dated July 12, 1982; and for all
other surplus sewer and water connection rights heretofore
purchased by San Diego from Escondido in connection with the
properties being sold to Escondido.

APPROVED: John W. Witt, City Attorney

CMF:js
11/20/87
12/03/87 Rev. 1
Or.Dept:Prop.
R-88-986
Form=r.auagr
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Passed and ado~ed by the Council of The City of San Diego on

•
·NOV 241987 by the following vote:

~: Cleator, McColl, Struiksma, McCarty, Ballesteros.

NAYS: Wolfsheimer, Gotch, O'Connor.
..

NOT PRESENT: None._:..:..::..:..:..=...:._----------------------
VACANT: District 4.

AUTHENTICATED BY:

MAUREEN 0' CONNOR
Mayor of The City of San Diego, California

City Clerk of The City· of San Diego, California
CHARLES G. ABDELNOUR

(SEAL)

By: _______ J_U_N_E_A_._B_LA_C_K_NE_L_L , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true
and correct copy of RESOLUTION NO. R- 2fi9816 , passed
and adopted by the Council of The City of San Diego, California

NOV 241987on ---'--------

City Clerk of The City of San Diego, California
CHARLES G. ABDELNOUR

(SEAL)

, Deputy
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