0172472001 16:22 FAX 618 888 2570
s

CALTRANS RIGHT OF WAY

l

LW

Tre CiTy oF SAN DIEGO

—
September 22, 2000
State of Califomnia
Department of Transportation
Leasehold Section - Gaylord Grimes
P.O. Box 85406
San Diego, CA 92138
'* Refererice: Lease Agreemént - Your Airspace Ground Lease Aréa 11-SD=5-26 (FLA) STl T
Dear Mr. Grimes:
Pursuant to Article 3.2 of the above referenced ground Jease, the City of San Diego (Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1, 2000 and expiring
October 31, 2005. The terms and conditions of the existing lease remain in full force and effect.
. Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
N to the City Real Estate Assets Department. Enclosed is a check in the amount of $2,560 as pre-

paid rent for the extended five year term. Should you require additional information or have any
questions, please contact Christian Anderson, Property Agent, at 236-7073.

Sincerely, Acknowlegged % Accepted this
: ‘ day of , 2000.

P _ ,
Jane E. Vickers, Deputy Director By: % éxfj/z

Asset Mandgement &hd Marketing Division ———

————— .- - —

The State of California (Landlord)
JEV/CPA/jmj

. Enclosure

cc: Community Services Department
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AGREEMENT

THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO,
a municipal corporation, herein called "City," and ALPHA PROJECT

FOR THE HOMELESS, INC., herein called "Contractqr."

RECITALS

A. City has received a total of ONE HUNDRED SIXTY-TWO THOU-
SAND EIGHT HUNDRED FORTY DOLLARS ($162,84Q) from The County of
San Diego and Emergency Shelter Grant Program kESGP) fﬁnds for
the 'express purpose of providing services to the homeless popula-
tion in San Diego. - |

B. City desires to engage Contractor to perform certain
services relative to the'operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such
services. | |

NOW, THEREFORE,bin consideration of tbe recitals and mutual.
obligations of the parties és herein expressed, City and Contrac-

tor agree as follows:

1. DEFINITIONS. For the purposes of this Agreement,

the following terms shall have the meanings indicated:

a. "City Council" - the elected officials of the ’
City of San Diego, acting through the City .Manager and4 the

Manager’'s designees.

b. -"Community Services Program" - the City staff

"that administers and monitors social service programs for the

City, acting through the City Manager and the Manager s

.
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c. U"HUD" - the U.S. Department of Housing and Urban’

Development, racting through its Secretary 'and the Secretary’s
deéighees. |

d. T"CDBG Program" - the City’s Community Develop-
ment Block Grant Pfogram. '

e. "Emergency Shelter Grant Program (ESGP) Funds" -
funds allocated to the City by HUD and disﬁersed by City to Con-

tractor to provide services to the homeless population in the San

Diego area.

£. "Contractor" - the agency or entity that will
. operate the Project named in the recitals.

; "Droject” - Contractor’s Project as embodied in
g ] 3

this Agreement.

'h. "Subcontractor" - any entify other than the City
that furnishés supplies or services to the Contractor relative to
this Agreement, other than office space, standard commercial
supplies, or printing servicés.' |

~i. n"Operating Manual" - the City’s Operating Manual
for Social Service Programs" which contains. prescribed procédures

for fiscal management and accountability.
2. SCOPE OF SERVICES. Contractor hereby agrees to per-
- ) / .
form the services specifically described in Exhibit A, attached

hereto and incorporated -herein by reference, according to the

terms and conditions of this Agreement.
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3. DRUG-FREE WORK PLACE. Every person or organization

awarded a contracﬁ or grant by tﬁe City of San Diego for the
provision of services shall certify to the City that it will
~ provide a drug-free work place by doing all oflthe following:

a. Publishing a statement notifying employees that
the unlawful manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the work place,
and specifying the actions that will be taken against employees
for violations of the prohibition.
| | b. Establishing a drug-free awareness 'program to
inform employees about all of the following:

1) The dangers of drug abuse in the work place.

2) The organization’s policy of maintaining a
drug-free work place. _ |

3) Any available dfug counseling, rehabilita-
© tion, and employee assistance pfdgrams:.

4) The penalties that may be imposed upon em-
ployees for drug abuse violafions. |

| c¢. Posting the drug-free policy in a prominent

place. | |

d. " Including language in each subcontract which
indicates the subcontractor’s agreement to abide Sy provisions of
the drug-free work place program. Contractors and subcontraétors

shall be individually responéible for their own drug-free work

place program.

4. LITERACY SERVICES. Contractor shall identify clients in

need of assistance with reading and writing skills and shall
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provide direct tutorial services, or shall refer such clients to

other programs. providing -such services.

5. AMERICANS WITH DISABILITIES ACT. Every person Or orga-

nization awarded a contract, lease, or grant by the City of San
Diego acknowledges and agrees that it is aware of and will comply
with Council Poiicy 100-04, adopted by Resolution No." 282153
relating to the Federally mandeted Americans with Disabilities
Act (ADA). Contractors and subcontractors will be individually
fesponsible for their own ADA program.

6. PERIOD QF PERFORMANCE. The services to be performed by

Contractor, as set forth herein, shall commence on July 1, 1996
and end on June 30, 1997 unless soconer terminated in accordance
with the provisiods hereof, except for submission of the final
report. :

7. - PROJECT BUDGET AND EXPENDITURES. The Project Budget is
set forth in Exhieit B, attached hereto and incorporated herein
by refefence. Additional contraetual provisions related to fis-'
cal accountability, a list of eligible and ineligible Project
expenditures, and procedﬁres for financial management, account-
ing, budgeting, record keeping, reporting,‘and other administra-
tive functions are conteined in fhe'Operating Manual, alcopy of
' which has been prcovided to Contractor. Contractdr hereby agrees
‘to.comply with the procedures prescribed therein. Any desired
changes to these proceduresrshall be requested by Contractor in
wfiting and appreved by the Community Services Program before
such changes ‘are implemented. Contractor represents that the

Budget includes only allowable costs, and an accurate analysis of
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costs applicable to CDBG funds pursuant to 24 CFR Part 502, whqu

includes requirements for compliance with the following in addi-

tion to other requirements:

a. If Contractor is a governﬁental‘entity, Officé of"
Management-énd Budget (“"OMB") Circular'Nos. A-87, A-128 (24 CFR
Parf 44), and wi;h certain éections of 24 CFR Part 85; or

b. If Contractor is' not a governmental entity, OMB
Circular- No. A-122, "Cost Principles for Non Profit Organiza-
tions" of OMB Circular No. A-21, "Cost Principles for Educational
InstitutionSy" as applicable, and certain Attachments #o OMB
Circular A-110. These items shall be in sufficient detail to
provide a sound basis for the City to effectively monitor perfor-

mance under the Agreement.

8. COMPENSATION. The total compensation to be paid to

Contractér under this Agreement shall not under aﬁy circumstances
exceed ONE HUNDRED SIXTY-TWO THOUSAND EIGHT HUNDRED FORTY DOLLARS
($162,840}). Any expenditures by Contractor -that are not within
the prescribed limitations of Exhibit B, the Operating Manual,
and applicable laws, rules, and regulations are not chargeable to

Project and shall be borne by Contractor.

9. FIDELITY BONDING. -Prior to. any expenditufe for any
purpose hereuﬁder, exéept for fidelity bbnding, Cbntréctor shall
furnish City a written assurance that all ﬁersons.who will handle
funds to be received ér expended heréunder are covered by a fi-
delity bénd in ;he amount of $100,000 or cne-half of the afore-
mentioned total compensation, whiqhever is less. Contractor

shall immediately notify City if the bond or bonds are reduced or
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City shall make no further payments to Contractor

canceled.

until it has received written notification that adequate fidelity

boﬁding has been restored.

10. METHOD OF PAYMENT. City may, at its discretion, make an

advance payment to Contractor in an amount not to exceed EIGHTEEN
- THOﬁSAND SEVEN HUNDRED EIGHT—NINE DOLLARS ($18,789) to meet the
cost‘.of salaries and operating expenses during the first six-
weeks of Project 6perations. This advance shall be charged agai-
nst the costs of the last six weeks of Project cperations. Any
unexpeﬁded'funds from the advance payment sﬁall be returned to
City within 30 days after the end of the contract period, or upon
earliér-termination of this Agreement. Contréctor shall be reim-
bursed each month for eligiblé expéﬁditures, provided that the
reports  required by the Operating Manual are receifed by City on
such forms as City may fequire within 16 dayé after the end of
each month. The final payment to Contractor shall be withheld
ﬁntil the final report has been received by‘City.

11. ADDITIONAL FUNDING SOURCES. If Contractor has received

additional funding for Project from a source or sources other
than City, the use of which requires that Contractor make an
accounting th or be subject to an audit by such other source,
Contractdr shall charge Project expenditures to £he appropriate
funding source at the time incurred. It is expréssly understood
by Contractor that any cost incurred in connection with Project
which is properiy chargeable to-and actually claimed for compen-
sation under a funding source other than City shall not be al-

lowed as a'chargeable cost under this Agreement.
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12. PROJECT REVENUE. All monies that accrue to Contractor

from the deposit of CDBG funds in any interest bearing account
shall revert to City within 30 days after the end of the contract
period, or uéon earlier termination’ of tﬁis Agreement. Upon
-receipt of written approval from the Community Service Program,
funds generated through client fees may be used to improve the
services being performed by Contractor. Contractor shall submit
to City, for prior approval, a written budget detailing how gen-
erated fees will be utilized. An accounting of client fee expen-
ditures shall be included in Contractor’s monthly reports thas

are submitted to City. If approval for expenditure of funds is

not granted, these funds shall- revert to City v;_ithin 30 days
after the end of the contract'pe:iod, or upon earlier termination
of this Agreement, as‘required by 24 CFR Part 507.503(b).

13. AUDITS. Under the Single Audit Act of 1984 (PL 98-502)
pertaining to recipients of Federal funds, Contractor is required
to have an annual audit conducted‘in accordance with Federal
Office of Management and Budget (OMB) Circulars A-110, A-128, and
A-133. To ensure compliance, Contractor shall providg the City
with two copies 6f the audit report within 30 days of completion.

14. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall

comply with applicable uniform administrative requirements as

described in 24 CFR Part 570.502.

15. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to-

comply fully with-all applicable Federal, State, and local laws,
ordinances, regulations, and permits; including but not limited

to Federal CDBG financial and contractual procedures, and OMB
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Circular Nos. A-87, A-122, and A-110 with Attachments A, B, C, F,
H, N, and O, as set forth in 24 CFR Part 570.502(b). Said Feder-
al documents afe on file in thé Community'Services Program of-
fice, 1200 Third Avenue, Suite 924, San Diego,_92101, and are

incorporated herein by reference.

16. INELIGIBILITY OF CONTRACTORS OR SﬁBCONTRACTORS. Con-

tractor shall not use CDBG funds directly or indirecﬁly in its
operations, or to employ, award contracts to, or othgrwise engage
the serviceé of, or.fund any Subcontractor during any period of
debarment, suspension, or placement in ineligibiliﬁy status of
;he'CQn£ractor or such Subcontractor under ;he provisions of 24

CFR Part 24.

17. SUSPENSION OF PAYMENTS. Other provisions of this Agreé—

ment notwithstanding, City may eleét to suspend one Or. more pay-
ments to Céntractor, or terminate this Agreement in accordance
with 24 CFR Part 85.43 as a result of any of the following cir-
cumstances. In such case, Contractor hersby agrees not to expend
any funds related to or connected with any area of controversy or
conflict which shall have resulted in the suspension of payment

or termination of funding.

a. Noncompliance. Contractor shall have failed to

comply with any of the terms or conditions qf this’ Agreement.

b. Misrepresentation. Contractor, with or without
knowledge, shall have made substantial and maférial misrepresen-
tations in regard to information furnished to City. |

c. Unauthorized Actions. Contractor shall have taken

any action relative to Project which required approval by City or
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the Community Services Program, without having obtained such

approval.

d. Litigation. Contractor shall have become subject to.
pending litigation with respect to the performance of its duties
and obligations‘hereundér, including any'court action or proceéd-
ing involving the Federal Bankruptcy Act, which litigation may
- jeopardize or adversely affect the understanding'of and carrying
out of Project. | |

e. Reports. Contractor shall have failed to submit any .
repért and supporting document to City as required by this Agree-
ment and the Operating Manual, or:shall have failed to submit aﬁy
othervreport as'may be required by City, orlshall have failed to

submit any report and supporting documentation on the date pre-

scribed by City.

f. Termination of Grant Funds. HUD shall have sdspend—

ed or terminated a portion or all of the CDBG funds allocated to

City.

g. Federal Directives. Contractor shall have been

unable or unwilling.to comply with any additional terms or condi-
tions relative to Project that may be required by newly enacted.
Federal laws, or changes in Federal rules, regqulations, or other

directives. /

h.. Conditional Use Permit (CUP). Contractor shall
abide by all terms and conditions set forth in the CUP issued for

the Neil Geood Day Center, on file in the Office of the City Clerk

as CUP-86-0955.
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i.l Contractor shall abide by the festrictions, terms,
and conditions set forth in the State of California Department of
Transportatioh Airspace Ground Lease of tﬁe propérty on which the.
Neil Good Day Center is physicaliy located in respect to opera--
tion, maintenahce and repair,.and sign display. Contractor shall
ma;ntain the leased premises, improvements and landscaping there-
on, including fences and guard rails theretofofe or hereafter
_erected, in good repair and in compliance with all reqﬁirements
of the law. Contractor shall take all steps necessary to effect-
ively protect the fences, guard rails, and the piers and columns,
if any, of the viaducﬁ from damage incident to Contractor’s use
of said premises and improvements, all without expense to the
City. _
18. PROJECT RECORDS. Contractor shall maintain detailed

'administrative and fiscal records as required by the Oberating
Manual during thelterm of this Agreement. Contrééto; shall allow
authorized City employees or authorized agents of City, or autho-
rized representativeé of the U.S. Government or théir agents, to
inspect its premises, books, accounting documents, payrolls, and
other Project records for the purpoée of -auditing, monitoring, or
evaluating Project. Contractor shall store ‘such records and
documents for a period of three years after suBmission of thé
final expenditure report.for.the contract period, or three years
after submission of the final expenditure report upon'earlier
termination of this Agreement, or until all audit findings have
been resolved, whichever is longer. During this period, City and

U.S. Government representatiVes or their authorized agents shall

Page 10 of 20



have access to such records and documents at any time. In no
.case shéll the Contractoxr dispose of Projéct records without

first informing the City of its intent to do so.

19. ORAL REPRESENTATIONS. This Agreement and the exhibits

and | references incorporated herein fully express all

understandingsl of the parties concerning the matters covered
herein. No change, alterationm, or.modificatidn of the terms or
conditions of this Agreement, and no verbal understanding of the
parties, their officers,' agents, oOr employees' Shall be walid
‘unless made in the form of a written change or amendment to this
‘Agreﬁment which has been duly approved and executed in accordance'

with the procedures described herein.

20.- CHANGES OR AMENDMENTS TO AGREEMENT. 'Should circumstanc-
es require that any of the terms or conditions of this Agreement
be changed or amended,‘ such - change or amendment shall be

" accomplished only in the following manner:

a. A non-substantive change which does not affect the
total compensation specified herein shall be approved in Qriting
by ﬁhg Cémmunity' Services Program and Contractor’s authorized
representative.

b. A substantive change tb any of the terms or condi-
tions of this Agreement, Or a change which affects the total
compensation specified herein, shall bé accomplished by a written
amendment to th;s Agreement which shall be approved by the“City

Council and signed by the authorized representatives of City and

Contractor.
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21. EQUAL- OPPORTUNITY COMPLIANCE.. Contractor acknowledges

and agrees that it is aware of, and will compiy with, City’s
Council Ordinance No. 18173, Section 22.2701, EQUAL EMPLOYMENT
OPPORTUNITY OQUTREACH PROGRAM, which was_prévided to-Contractor
prior to the signing of this Agreement. Contractor and all of

its subcontractors are individually responsible for abiding by

'its contents.

Contractor, and each of its ;ubcontractérsAwill comply with.
‘Title VII of the Civil Rights Act of 1964, as amended, Executiye
Orders 11246, 11375, and 12086, the California Fair Employment
Practices Act, r and any oﬁher applicable Federal and State laws
and regﬁlaﬁions hereafter enacted. Contractor will not discrimi-
nate against any employee or applicant for employment on any

basis prohibited by law.-

Contractor agrees to reqqire and monitor any and all subcon-
tractors for compliance with equal opportunity and non-discrimi-
nation requirements, and to hold City harmless from any and all
liability, claims, damages, or injuries to any person in connec-
tion with .any acts or omissions arising therefrom. Contractor
will provide City will all information regarding the .employment

of subcontractors as a result of this Agreement.

Contractor will provide City with a copy of its Equal Oppor-
tunity Program and Equal Opportunity Employment Opportunity (EEO)

policies upon request.
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22 . HUD RULES AND REGULATIONS. The terms and conditions of

this Agreement are subject to HUD rules and regulations which are
in effect on the effective date of this Agreement. Newly adopted
rules and regulations or changes to existing rules and regula-
tions shall become effective for the administration of this

Agreement upon receipt by City.

23. HUD SECTION-3 CLAUSE. The following "Section 3 Clause"

is included herein pursuant to the requirements of Title 24, Part
135 (24 CFR Parﬁ 135) of the Code of Federal Regulations, and is
binding upon'the'éarties to this Agreement. Contractor shall
document its good faith efforgs to comply‘with the terms and

conditions of the Section 3 Clause, and furnish such documenta-

tion to City upon request.

a. The work to be performed under this agreement
is on a project assisted under a program pro-
viding direct Federal financial assistance
from the Department of Housing and Urban De-
velopment and is subject to the requirements
of Section 3 of the Housing and Urban Develop-
ment Act of 1968, .as amended, 12 USC 1701lu.
Section 3 requires that to the greatest extent
feasible, opportunities for training and em-
ployment be given lower income residents of
the Project area, and contracts for work in
connection with the Project be awarded to
business concerns which are located in, or
owned in.substantial part by, persons residing
in the area of the Project.

b. ThHe parties to this Agreement will éomply with
the provisions of said Section 3 and the regu-
lations issued pursuant thereto by the Secre-

"tary of Housing and Urban Development set
forth in 24 CFR Part 135, and applicable rules
and orders of the Department issued thereunder
prior to the execution of this Agreement.: The
parties to this Agreement certify and agree
that they are under no contractual or other
disability which would prevent them from com-
plying with these requirements.
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c. Contractor will send to each labor organiza-
tion or representative of workers with which
he or she has a collective bargaining agree-
ment or other contract or understanding, if
any, a notice advising the said labor organi-
zation or worker’s representatlve of his or
her commitments under this Section 3 Clause
and shall post copies of the notice in con-
spicuous places available to employees and
applicants for employment or training.

d. Contractor will include this Section 3 Clause
in every subcontract for work in connection
with the Project, and will, at the direction
of the applicant for or recipient of Federal
financial assistance, "take appropriate action
pursuant tc the subcontract upon a finding
that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not
let any subcontract unless the subcontractor
has first provided it with -a preliminary
statement of ability 'to comply with the
requirements of these regulations.

e. Compliance with the prov151ons of Section 3,
the requlations set forth in 24 CFR Part 135,
and all applicable rules and orders of the
Department issued thereunder prior to the
execution of the contract, shall be a condi-
tion of the Federal financial assistance pro-
vided to the Project, binding upon the appli-
cant or recipient, its contractors and subcon-
tractors, its successors, and assignees to
those sanctions specified by the grant or loan
agreement or contract through which Federal
assistance is provided, and to such sanctions
as are specified by 24 CFR Part 135.

24 . INDEPENDENT CONTRACTOR. Contractor is an independent
contrector hereunder, and nothing contained herein shall be con-
strued as creating a relationship of employer ahd employee be-
tween the parties. City shall not be liable for any act or acts
of Contractor. Contractor shall notify all prospective subcon-
traetors of its independent status hereuﬁder.

25.  ASSIGNABILITY. Contractor shall not assign oxr subcon-

tract any of the work or services to be performed under this-
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" Agreement, or expend any funds for such purpose without prior
written approval of the Community Services Program. Contractor
shall provide City with copies of all subcontracts entered into

under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify,

protect, and hold City and its>agents, officers, and employees
harmless from and against any and all claims asserted or
liability established for damages or ihjuries to any person or
property, including injury to Contractor’s employees, agents, or
officers which arise from or are connected with-or are caused or .
cléimed to be caused by the acts or omissions of Contractor, and
its agents, officers, or employees, in performing the‘work.or
services herein, and all expenses of investigating and defending
against same; pfovided,lhowever, that Contractor’s duty to indem-
nify and hold harmless shall not .include any claims or liability’
arising from the established sole negligence or willful miscon-
duct of the City, its agents, officers, or employees.

27. INSURANCE. Contractor shall obtain and keep in force
during the period_of this Agreement a policy of comprehénsive
pﬁblic liability insurahce.which insures Contractor against any
éﬁd all Claims of liability, including accident, injury, or death
arising from tﬁe provision of Project services, or from the own- .
ership, use, operation, maintenance, or administration of Projeét
premises and all areas appurtenant thereto. Such insurance shall
be in an amount of not less than.ONE MILLION DOLLARS ($1,000,000)

for any injury to, or death of, any person or persons in any
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accident or occurrence, and shall name City as an additional

insured.

28. CONFLICT OF INTEREST. Contractor shall establish and

make known to its employees appropriate safeguards to prohibit
employees from using  their positioﬁs for a pﬁrpose that is, or
gives the-appearance of being, motivated by desire for private
. gain for themselves or others, particularly those with whom they
have. family, business, or other relationships. Project personnel
shall not acéept gratuities ox an? other favors from subconﬁracf
tors orApoténtial subcontractors. In the procurement of sup-
plies, equipment, construction, and services by Contractor, the
conflict of interest provisions in Attachment O of OMB Circular
‘No. A-110 and 24 CFR Part 570.6i1 shall apply.

Contractor is subject to all Federal, State, and local
conflict of interest laws and policies relative to public con-
tracts and procurement practices, including but not necessarily
limited to the provisions of California Government Code section -
1090 et seq. and California Government Code section 87100 et seq:
Contractor shali not_recoﬁmend'or specify any product, supplier,
or contractor with ‘whom Consultant has a direct or indirect'fif
nanciai or organizational interest or relationship that would
violate the provisions of any conflict of interést laws. .Con-
tractor may be subject to damages to City for any violation or
for causing a violation (which thereby wvoids a contract) and may
be subject to ‘further fineé or penalties under State law. Con-
tractor shall certify compliance with these provisions to the

City. Contractor may also bé required to file a Statement of
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Econoﬁic Interest (Fofm 730) disclosing relevant economic inter-
ests pertinent -to this proCurement; Such forms, if required,
will be.placed on file with the fommunity Program Administrator
and City Clerk, and will be made available.for public inspection.

'29.  AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement

shall be ﬁnilaterally and immediately terminated by City if Con-
tractor employs an individual who within 12 months immediately
preceding such employmeﬁt did, in the individual’s capacity as é
City officer or employee, partiéipate in, .ﬁegotiate with,. or
otherwise have an influence on the recomméndations made to the

City Council in connection with the selection of Contractor.

30. LOBBYING AND POLITICAL ACTIVITIES. Contractor shall not’
use any of the funds, personnel, or materials received in.connec-
tion with this Agreement to influence or to attempt to influence
any governmental decision in any ﬁanner whatsoever, This-prohi-
bition shall apply to any decision of any kind to be made by any
electorate, legislative body, agency, bureau, board, commission,
district, or any other instrument of Federal, State, or local
government . Tne term "influence or attempt to influence" shall
mean the making, with the intent to iﬁfluence,_any communication
to or appearance before any officer, employee, or appointee of
any governmental entity, as well as any COmmunicaéion made to;any
electorate regarding any -ballot measure or candidate election.

Contractor ackﬁowiedges that funds received> for this
project have béen provided pursuant to a Federal grant, and shall
coﬁply with the laws set forth at 31 USC section 1352 (198%), and

24 CFR Part B87. Contractor shall sign and file a certification
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form which certifies knowledge of these érovisions and promises
-compliance. The certification shall bé a condition precedent to
this Agreeﬁent and shall be delivered to the City not later than
fifteen (15) days after execution of this Agreement. Contractor
shall also require this same certifiéation to be included in all
subagreements, subcontracts, subgrants, and cooperative agree-
ments. involving $106,000 oi more. Further, the Contractor shall
disclose any funds from any other source which have béen paid by
the Contractor or its principals and agents-within the ‘last year
to influence or attempt to influence decisions of the Federal
government by completing, signing, and submitting Standard Form
LLL, "Disclose Form to Report Lobbying." Contractor understands
that the duty to digcloée lobbying activities is a continuing
réquirement, and therefore shall make such disclosures ;t the end
of each calendar quarter in which there occurs any event requir-
ing disclosure.

31. COMMUNITY ASSISTANCE. Contractor shall encourage cli-
ents to participate in community'.assistance projects (such as
litter pickup, graffiti removal, and mincr landscaping) as a
means of repaying the community for services provided to them
with public funds. L :

32. ‘RELIGIOUS AFFILIATION REQUIREMENTS. Céﬁtractor hereby
agrees-énd understands that its facilities and/or services shall
be offered to individuals regardlesslcf religious affiliation,
and the ConFractor will not féquire any religious instruction,
conduct any religious worship or service, or engage in prosely-

tizing as a prerequisite for receiving services offered under
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this Agreement. . Contractor further agrees to maintain its
operation so as to completely separate its religious functions
from its operation of the project, and to maintain separate ac-
counts for funds received and used for religious purposes and
funds received and used for purposes of this project. In addi-
‘tion, the Contractor shall not discriminate against employees or
applicants for employment on the basis of religion, and &ill not
impose any conditions for employment based on religion. |

32. TERMINATION OF AGREEMENT. City or Contractor may termi-

nate thié Agreement by giving written notice to the othér party
30 days prior to the eiffective daté of termination. City may
terminate this Agreement-at any time 1if Contractor fails to ment
or fulfill its obligations hereunder. In the event of termina-
ﬁion by - either pérty, City’s liability shall be limited to the

pro fata share of the monthly compensation for work or services

performed ub to the date of termination.

33. EXTENSION OF AGREEMENT. City Manager may, with approval

of Contractor, extend the Agreement’s period of performance from
one to 12 months, beginning July 1, 1997. The Agreement.extenQ
. Vo

sion 1is contingent upon City Council action and authorization.

34. - OTHER QOPERATING PROVISIONS. Contractor covenants to

P4
abide by the provisions attached hereto as Exhibits C, D, and E,

which are hereby incorporated by this reference.
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IN WITNESS WHEREOF, this Agreement is executed by The City

of San Diego, agting by and through its City Manager,:pursuant to

28756
Resolution No.¥ -~ ’o685 authorizing such execution, and by
Contractor.
36
Dated this JuL 011

day of , 1996.

THE CITY OF SAN DIEGO

Qoo Pl

By

-

ALPHA PROJECT FOR-THE HOMELESS, INC.

/

-

By // /)
// ,

I HEREBY APPROVE the form and legality of the foregoing

Agreement this /ﬁ%f’ day of 4(:204}f , 1996.

JOHN W. WITT, City Attorney

v LA
Ve |

File:NGDCBP
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IN WITNESS WHEREOF, this Agreement is executed by The City

of San Diego, ting by and through its City Manager, pgrSuant to

Resolution No. ZE756L authorizing such execution, and by -

Contractor. A o
Dated this JULQ1W% 4. of | , 1996.

THE CITY OF SAN DIEGO

By

L

ALPHA PROJECT FOR“&HE HOMELESS, INC.

/S

I HEREBY APPROVE the form and legality of .the foregoing
1996.

Agreement this day of ' ‘

JOHN W. WITT, City.Attorney

By

File:NGDCBP

~ 287568
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SCOPE OF SERVICES

EMERGENCY SHELTER GRANT/COUNTY OoF SAN:DIEGO
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

1. PROJECT OFFICE

Contractor shall maintain and operate a day center for the
homeless on 17th Street between J and K Streets, and shall
provide community services Monday through Friday from 8:00 a.m.
to 5:00 p.m., and on Saturdays and Sundays from 8:00 a.m. to

2:00 p.m.

2. PROJECT GOALS

a. To provide a day retreat for homeless individuals.

b. To assist' homeless individuals in gaining access to ex
isting services.

c. To provide "basic amenities" to homeless individuals.

3. DRUG AND ALCOHOL-FREE FACILITY

Contractor shall maintain a drug and alcohol-free facility, and
shall not condone the use, possession, or distribution of drugs -

cr alcohol.

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accomplish
project goals:

a. BASIC SERVICES. Contractor shall provide the following
services to the homeless population of downtown San Diego:

1) A daytime refuge shall be provided to a maximum of 200
clients per weekday, and to a maximumv of 120 clients
per day on weekends.

2) Showers shall be provided to a minimum of 60 clients
per weekday, and to 60 clients per day on weekends.

FY’'g7 . EXHIBIT A
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3)

Launc. services shall be prov1de.o a minimum of 10
clients per weekday, and to 10 c11ents per day on

weekends.

Mail and message services shall -be provided to a
minimum of 80 clients per weekday, and to 30 clients
per day on weekends.

SUPPORT SERVICES. Contractor shall provide the following

support services:

1)

3)

4)

5)

6)

Information and Referral. Information and referral
services shall be provided to inform and refer the
homeless population to other programs available.

Recreational Activities. Recreational activities shall
include, but not be limited to library, chess, and

checkers.

Emplovment Assistance Program. The Alpha Project shall
operate a program to assist the homeless in acce551ng

full-time employment.

Substance Abuse Programming. Regular AA and NA meet-
ings shall be held at the Day Center.

Storage. Storage shall be accessible during selected

operating hours.

Pay Phone. - A pay phone shall be acce531ble to all
clients of the Day Center.

5. PROJECT RECORDS

The following project records shall be maintained:

a.

FY’'97

Daytime Refuge Count. A daily count of homeless individ-

uals visiting the Center shall be derlved by use of a sign-
in sheet

Facility Use Count. Individuals using the shower and

laundry facilities shall be recorded on a daily roster
which.will include the following information: :

1)
2)

3)

Intake date /

Client’s hame and identification number

Client’s sex

EXHIBIT A
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4) Clieyfs ethnic origin
9 \ ®
5) Client’s age

6. CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any
information regarding applicants, project participants or their
‘families which may be obtained through application forms,

interviews, tests, reports, or any other source. . Without the
written permission of the applicant or participant, such
information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then
only to persons having responsibilities under the Agreement,
including those furnishing . services to Project under

subcontract.

7. DPROGRAM EFFECTIVENESS

Contractor shall assist City with the development of a meth-
odolegy for assessing the effectiveness of Contractor’s ser-
vices. This methodology shall include programs goals, objec-

tives, and measures.

8. YEAR-END REPORT

Contractor shall submit a narrative report which summarizes the
programmatic goals accomplished during the fiscal year. . The
report shall be limited to two typewritten pages in length, and
shall be submitted no later than thirty (30) days after the
close of the fiscal year or termlnatlon of this Agreement,

whichever occurs first.

FY’97 : EXHIBIT A
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BUDGET EXHIBIT FOR OPERATING AGREEMENT

FUNDING SOURCE: Emergency shelter Gra_mt/County of San.iego

OPERATING AGENCY: Alpha Project for the Homeless

- PROJECT: Neil Good Day Center

CONTRACT PERIOD:

SALARY & WAGES
FRINGE BENEFITS

TOTAL PERSONNEL

SUPPLIES

POSTAGE

FOOD

CONTRACTUAL SERVICES

MAINTENANCE/REPAIR

PUBLICATIONS/PRINTING
| TRAVEL

OTHER EXPENSES

RENT'

EQUIPMENT RENTAL

INSURANCE

UTILITIES

TELEPHONE

EQUIPMENT PURCHASE

TOTAL NON- PERSONNE

TOTAL PROGRAM

100,472,

13,785

3,808

384

10,540

4,768

200

601

3,240
3,500

16,260

48,583 .

$114,257

$162,840

EXHIBIT B
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PERSONNEL SCHEDULE

OPERATING AGENCY: Aipha Project for the Homeless

PROJECT: Neil Good Day Center

b 1 2 3 4 5 T 7 8
PERCENT | HOURLY START END" #:MOS ./ SALARY PER TOTAL
POSITION CHARGED RATE DATE DATE PAY PERIODS MO/PAY PERIOD SALARY
Project Director 54 n/a 07/01/96 06/30/97 52 517.65 26,918
Supervisor 100 $7.25 07/01/96 06/30/97 52 - 217.50 11,310
Laundry/Storage 75 $5.25 07/01/96 06/30/97 52 157.50 8,190
Front Desk . 75 $5.25 - 07/01/96 06/30/97 52 157.50 8,190
Supervisor/Weekend 80 $5.25 07/01/96 06/30/97 52 ~ 168.00 8,736
Security 100. $5.25 07/01/96 06/30/97 52 - -210.00 10,920
Security 60 $5.25 07/01/96 06/30/97 52 126.00 6,552
Security 60 $5.25 07/01/96 06/30/97 52 126.00 6,552
Security 40 $5.25 07/01/96 06/30/97 | - 52 84.00 4,368
Security . 40 $5.25 07/01/96 06/30/97 52 84.00 4,368
Security 40 $5.25 07/01/96 06/30/97 52 84.00 4,368
: TOTAL 100,472

PR EEY .

- List all personnel charged against City funding. A
. Percent of full time position charged against City funding.
. Hourly rate of pay of City paid position. ,
. The date.this position will start being claimed against City funding.

. The date this position will stop being claimed against City funding.

. No. of months/pay periods position will be claimed against City funding.
. The salary per month/pay period charged against City funding.

. The total salary charged against City funding.

Pay Schedule (Check One)
. X Weekly
Biweekly

Twice a Month*

* Date(s) Paid:

EXHIBIT B
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@-czr susTrFICaTION
 AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

LINE ITEM: FRINGE BENEFITS AMOUNT
Detailed Explanation: _
FICA: 100,472 (WAGES) X 7.65% = 7,686
FUTA/SUI: .008/.034% OF 1ST $7,000 = 1,625
WORKERS COMP: @ $54.83 (MO) X 12 (MO) = 658.
HEALTH INSURANCE @ $318 (MO) X 12 (MO)- = 3,816
TOTAL $13,785
LINE ITEM: SUPDPLIES AMOUNT
Detailed Explanation:
Consumable office supplies for project business @
$317.17 per month 3,806
TOTAL $3,806
LINE ITEM: POSTAGE AMOUNT
|Detailed Explanation:
Postal expensequr agency mailings @ $32 per month 384
TOTAL $384
EXHIBIT B
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.’DGET JUSTIFICATION .

_ AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

LINE ITEM: CONTRACTUAL SERVICES AMOUNT

Detailed Explanation:

Bookkeeping Services @ $500 per month 6,000

Payroll Costs @ $36 per week 1,872

Security Alarm Service @$100 per month 1,200

Other @ $39 per month 468

Audit Cost @$1,00Q 1,000
TOTAL $10,540

LINE ITEM: MAINTENANCE/REPAIR AMOUNT

Detailed Explanation:

~iCost incurred for facility maintenance @ $3397.33

per month 4,768
TOTAL 54,768

LINE ITEM: PUBLICATION/PRINTING AMOUNT

Detailed Explanation: '

Cost for agency checks @ $200 200
TOTAL $200

EXHIBIT B
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‘DGET JUSTIFICATION
) AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day. Center

LINE ITEM: OTHER EXPENSE AMOUNT
Detailed Explanation:
- [Misc. expenses incurred in the day to day

operation of the program @ $5C per month 601
TOTAL $601

LINE ITEM: EQUIPMENT RENTAL AMOUNT

Detailed Explanation:

Cost incurred for renting copier @ $270 per month 3,240
TOTAL $3,240 |

LINE ITEM: _INSURANCE AMOUNT

Detailed Explanation:

Cost for agency libility, fidelity and other

insurance @ $325 per month 3,240
TOTAL $3,240

EXHIBIT B
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,}GET JUSTIFICATION -

_AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day .Center

LINE ITEM: UTILITIES - AMOUNT
Detailed Explanation:
Water cost @ $657.50 per month 7,890
SDG&E cost @ 635 per month 7,620
Trash pick up @ $62.50 per month 750
TOTAL $16,260
LINE ITEM: TELEPHONE AMOUNT
Detailed Explanation:
Project telephone cost @ $407 per month. 4,884
TOTAL $4,884
LINE ITEM: AMOUNT
Detailed Explanation:
TOTAL $0-
EXHIBIT B
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JPERATING AGENCY:

ESTIMATEb MONTHLY EXPENDITURE SCHEDULE

PRQJECT:
‘LINE ITEM ACC #i JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN TdTAL
jalary & Wages 1101 8373 8372 8373 8373 8373 0373 8373 8373 8372 8372 8372 8372 100,472
‘ringe Benefita 2610 1149 1149 1149 1149 1149 1149 | 1149 1149 11489 1148 1148 1148 13,785
: ]
TOTAL PERSONNEL 9522 9522 9522 9522 9522 9522 9522 9522 9521 9520 9520 9520 114,257
supplies 3101 318 ;18 317 317 317 317 317 317 317 | ~.317 317 317 3,806
Jos 3102 32 32 32 32 32 32 32 32 32 32 32 32 384
Tood 3241 9
sontractual Services 4151 179% 795 785 795 795 795 795 795 795 795 795 | . 795 10,540
faintenance/Repair 42i3 398 398 398 398 397 397 397 397 397 | 397 397 397 4,768
Pub./Printiﬁg 4311 200 200
lravel 4432 0
dther Expenses: 1469 51 50 50 50 50. 50 50 50 50 50 50 50 601
lent 4682 0
Equipment Réntal 4687 270 270 270 270 270 270 270 270 270 270 270 270 3,240
Insurance 4813 325 325 325 325 325 325 325 325 325 325 325 325 3,900
JL‘i_.iee ' 5101 1355 1355 1355 1355 1355 1355 1355 13557 1355 1355 1355 1355 16,260
Felephone 5201 407 407 407 405. 407 407 407 407 407 407 407 | -407 4,884
Zquipment Purchase 6010 0
TOTAL NON-PERSONNEL 5151 3950 39489 3949 | 3948 3948 3948 3948 3948 31948 3948 3948 48,583
TOTAL MONTH 14673 (13472 {13471 |13471 |13470 |13470 (13470 {13470 |13469 (13468 {13468 13468 $162;840
EXHIBIT B
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2.

[ ®

OTHER OPERATING AGREEMENT PROVISIONS

Premises. CITY hereby agrees to allow CONTRACTOR to operate a day center
on that certain real property situatasd in the City of San Diego, County
of San Diego, State of California, described in Exhibit "D" attached
hereto and by this reference made part of this agreement. Said real
property is hereinafter called the “premises” or "leased premises.

Uses. It js expressly agreed that the premises are leased to CONTRACTOR
solely and exclusively for the purpose of an emergency day shelter and
for such other related or incidental purposes.as may be first approved in
writing by the City Manager and for no other purpose whatsoever.

CONTRACTOR covenants and agrees to use the premises for the above-

specified purposes and to diligently pursue said purposes throughout the
term hereof. Failure to continuously use the premises for said purposes,
or the use thereof for purposes not expressly authorized herein, shall be

grounds for termination by CITY.

Political Activities. The lezsed premises shall be used exclusively for
the purposes specified in Section 1, Usas, hereof. The premises shzall
not be used for working or czmpaigning for the nomination or election of
any individual to any public office, bs it partisan or nonpartisan.
Provided, however, that CONTRACTOR shall not be precluded from providing

a forum for open public debate by candidates such as occurs at a
“candidate forum" and similar events.

11 be one y2ar commencing on

Commencement. The term of this agresment sha
igns the agreement.

the date the City Maznager or his designee s

Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered zs a renewal or extension of this
agreement. The occupancy of the premises afier the expiration or
termination of this agreement constitutss a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in ull
force and effect; provided, however, CITY shall have the right to

terminate the holdover tenzncy at will.

Eminent Domain. If all or part of the premises are taken through
condemnation proceedings or under threat of condemnatien by any public
authority with the power of eminent domain, the interests of CITY and

CONTRACTOR (or beneficiary or mortgages) will be as follows:

a. In the event the entire premises are taken, this agreement shall
. terminate on the date of the transfer of title or possession to the

condemning authority, whichever first occurs.

b.. In the event of a partial taking, if, in the opinion of CITY, the
remaining part of the premises is unsuitable for operation, this
agreement shall terminat2 on the date of the transfer of title or
.possession ‘to the condemning authority, whichever first occurs.



c. In the event of a partial taking, if, in the opinion of CITY, the
- remainder of the premises is suitable for continued operatlon, this
agrenment shall terminate in regard to the portion.taken on the date
of the transfer of title or pessession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken.
The minimum rent shall be equitably reducad to reflect the portion of

ithe premises taken.

d. Award. A1l monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold
or the fee or both; provided, however, CONTRACTOR shall be entitled
to any award attributable to the taking of or damages to CONTRACTOR’S
then remaining leasehold interest in installations or improvemenis of
CONTRACTOR. CITY shall have no 1iability to CONTRACTOR for any award
not provided by the condemning authority.

e. Transfer. CITY has the right to transfaer CITY’S interests in the
premises in lieu of condemnation to any zuthority entiiled to
exercise the power of eminent domain. I7 a transver occurs,
CONTRACTOR an11 retain whataver intarast it mzy have in the fair
-market value of any improvements piacad dy it on the prﬂnlses in

accordance with this agressment.

No Inverse Condemnziion. The exsrcise cf any CITY right under this
agreement shell not be int erpreted es an_exercise of the power of
eminent domain and shall not impose any ]]ob]]}ty upon CITY Tor

invarse condemnaiion.

-1y

Wastz or Damaae. CONTRACTOR z2grees to give notice to CITY of any firs or
other damage that may occur on the lezsad prsmises within ten (10) azys
of such fire or damage. CONIRACIOR agraes not to commit or suivar to be
committed any wasie or injury or any pub11c or pr1vute nuisance,. to keep
the premises clezn and clear of refuse and obstructions, and to.dispose
of all garbage, trash, anc rubbish in z manner satlsrcctory to CITY.

Entry and Inspection. CITY reserves and shall always have the rlont to
enter said premises for the purpose of v1ew1ng and ascerta1n1ng the
condition of the same, or to protect its intzrests in the premises, or to
inspect the operat1ons conducted thereon. In the event that such entry
or inspection by CITY discloses that said premises ars not in a decent,
safe, healthy, and sanitary condition, CITY shall have the right, arter
ten (10) days written notica to CONTRACTOR, to have any necessary
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby
agrees to pay promptly any and all cosis incurred by CITY in having such
necessary maintenance work done, in order to keep said prem1ses in a
decent, safe, healthy, and san1tary condition. Further, if at any time
CITY determ1nes that said premises are not in i decent, safe, healthy,
and sanitary condition, CITY may at its sole optien, without additional
notice, require CONTRACTOR to file with CITY a faithful performance bond
to assure prompt. correction of any condition which is not decent, safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CITY to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
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10.

b—
p—

12,

shall not create any obligations on CITY or increase obligations
elsewhere in this agreement imposed on CITY.

Maintenapce. Except as hereinafter provided, CONTRACTOR agrees to assume
full responsibility and cost for the operation and maintenance of the
premises throughout the tarm. CONTRACTOR will perform all such repairs
and replacements necessary to maintain and preserve the premises in a
decent, safe, healthy and sanitary condition satisfactory to CITY and in
compliance with all applicable laws. CONTRACTOR and CITY agree to assume
responsibility for the operation and maintenance of the premises pursuant
to Exhibit "E", attached hereto. CONTRACTOR and CITY acknowiedge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranty. Appropriate
codes and standards of CITY, state and federal agencies shall be observed
in.a11 maintenance, repairs and replacements on the premises.

Improvements/Alterations. No improvements, structures, or installations
shall be constructad on the premises, and the premises may not be altered
by CONTRACTOR without prior written zpproval by the City Manager.
Further, CONTRACTOR agrees that major struciural or architectural design
zlterations to approved improvements, structures, or installalions may
not be made on the premises without prior writtsn approval by the City
Manager and that such approvel shall not be unreasonably withheld. This
provision shall not relisve CONTRACTOR of any obligation under this
agreement to maintain ithe premises in 2 decent, safe, healthy, and
sanitary condition, including structural repair and restoration of
damaged or worn improvements. ‘CITY shall not be obligated by this
agreement to make or assume any expense for any improvements or

zlterations.

Utilities. CONTRACTOR zgress to order, obtain, and pay for all utilities
and service and installation charges in conneciion with the development

and operation of the premises. All utilities will be installed-

underground and shall include, but not be limited to, all water, gas,
heat, light, power, t2lephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be Tiable in
damages or otherwise for any failure or interruption of any utility
service furnished to the pramises, and no such failure or interruption’

shall entitle CONTRACTOR to terminate this agreement.
4

Taxes. CONTRACTOR egrees to pay, before delinquency, all taxes,
assessments, and fees assessad or levied upon CONTRACTOR or the premises,
including the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or levied by reason of

‘the business or other CONTRACTOR activities related to the premises,

including any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR shall pay all such
possessory interest taxes. CONTRACTOR further agrees that payment for
such taxes, fees.and assessments will not reduce any rent due CITY.

EXHIBIT €
Page 3 of 7



13.

14.

16.

17.

18.

4 Sidns CONTRACTOR agrees not to erect or display any banners, pennants,

flags, posters, signs, decorations, marquees, awnings, or similar devices
or advertising without the prior written consent of CITY. If any such
unauthorized jtem is found on the premises, CONTRACTOR agrees to remove
the jtem at its expense within 24 hours notice thereof by CITY, or CITY"
may thereupon remove the item at CONTRACTOR’S cost. :

Not1c=s

a. Any notice required or perm1tted to be given hereunder with regard to
lease provisions shall be in writing and may be served personaliy or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or at such other address designated in writing by

CONTRACTOR; and to CITY as follows:

C1ty Manager :

Attention Property DIrector
City Administration Building
202 "C" Street, M.S. 9B

San Diego, CA 82101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at such
appropriate address designated in writing by the respective party.

b. Any pérty'entit]ed or requiread to receive noticz under this agreement
may by like notice designate a different address to which notices °

shall be sent.

Comoliance with Law. CONTRACTOR shall zt all times in the cohstruction,

maintenance, occupancy, and operation of the preémises comply with all

. applicable laws, statutes, ordinances, and regulations of CITY, County,

State, and Federal Governments, at CONTRACTOR'S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his zuthorized representative under the authority of

any such law, statute, ordinance, or regulation.

CITY Aoproval. The approval or consent of CITY, wherever required in

this agreement, shall mean the writtan approval or consent of the City
Manager unless otherwise specified, w1thout need for further resolution

by the City Council.

, _
Partis]l Invalidity. ‘If any term, covenant, ‘condition, or provision of

this agreement is found invalid, void, or unenrorceab1e by a court of
competent jurisdiction, the remaining provisions will remain in full

force and efftect.

Legal Fees. In the event of any Titigation regarding this agreement, the

prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney's fees. :

EXHIBIT C
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19,

Defaults and Remedies.

d.

Remedies. If the mortgagee or beneficiary

Default. In the event that:

(1) CONTRACTOR shall default in the performance of any covenant or

. condition required by this agreement ‘1o be performed by
CONTRACTOR and shall fail to cure said default within thirty
(30) days following writien notice thereof from CITY; or if any
such default is not curable within thirty (30) days, shall fail
to commence to cure the default(s) within said thirty-day period
and diligently pursue such cure to completion; or

(2) CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insolvency act
or law; or .

(3) CONTRACTOR shall be adjudicated z bankrupt; or

(4) CONTRACTOR shall make a genera] assignment for the benefit of
creditors; .

then CITY may, at its option, without further notice. or demand
upon CONTRACTOR or upon any person ciaiming rights through
CONTRACTOR, immediately terminate this agreement and all rightis
o7 CONTRACTOR and of all persons claiming rights through
CONTRACTOR to the premises or to possession theraof; and CITY
may enter and take possession of the premises. Provided,
however, in the event that any default described in Section
19.a.(1), Default and Remedies, hereof, is not curzble within
thirty (30) days after notice to CONTRACTOR, CITY shall mot
terminate this agreement pursuant to the default i7 CONTRACTOR
immediately commencas to curz the default and diligently pursues
such cure to completion. '

In the event that there is a desd of trust or mortgage on the
Jeasehold interest, CITY shall give the mortgagee or beneficiary
written notice of the defauli(s) complained of, and the same
mortgages or beneficiary shall have thirty (30) days from such
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the
default(s) and diligently pursue such cure to cpmpletion. The
thirty-day period may be extended during such time as mortgagese
or beneficiary pursues said cure with reasonable diligence.

shall be reguired to

exercise its rignt to cure said default(s) through Titigation or
through foreclosure, then CITY shzll have the option of the following
courses of action in order that the defauli(s) may be expeditiously

corrected:

EXHIBIT C
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(1) CITY may correct said default(s) and charge the costs thereof io
the account of CONTRACTOR, which- charge shall be due and payable

within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of a statement of said costs.

(2) CITY may correct said default(s) and may pay the costs thereof
" from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR: or by CITY and mortgagee or béneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may call on the bonding agent to
correct the default(s) or to pay the costs of correction
performed by or at the direction of CITY.

(3) CITY may terminate ihis agreemeni as to the rights of CONTRACTOR
by assuming or causing the assumption of 1iability for any trust
deed or ‘mortgage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses required by the beneficiaries, trustees
or mortgagees as a condition for early payoff of the related
obligations by CITY. CITY may, as an alternative, substituis
for the tarminated CONTRACTOR a new CONTRACTOR reasonadly
satisfzctory to the mortgages or beneficiary. Any rezsonable
costs incurred by CITY in releasing to a new tenant shall be the
responsibility of the terminated CONTRACTOR, and CONTRACTOR

hereby agrees to rezimburse CITY for any such costs.

Should the default(s) be noncurable by CONTRACTOR, then any
lender holding a beneficial interast in the leasehald, whose
qualifications as an 2ssignee hzve been approved by CITY, shell
have the absolute right to substitute itself to the estate of
CONTRACTOR hereunder and to commence performance of this
agreement. If such mortgages or beneficiary shall give notice
in writing of its election to so substitite itseif within the
thirty-day period after receiving written notice by CITY of the
default, and the default, if curable, is cured by such.morigagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. In that event, CITY expressly consents to the
substitution and authorizes the morigagee or peneficiary to
perform under this zgreement with all the rights, privileges,
and obligations of CONTRACTOR, subject to cure of the default,
if possible, by mortgagee or beneficiary. CONTRACTOR exprassly
agrees .to assign all its interest in and to its Jeasehold estate

to mortgagee or beneficiary in that event.

Abandonment bv CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
in effect for so long as CITY does not terminate, and CITY may
enforce all its rights and remedies hereunder.

Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the City Manager in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this-agreement.

The use of one remedy or right for any default does not waive the use

EXHIBIT €
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of another remedy or right for the same default or for another or
later default. CITY and CONTRACTOR specifically agree that the
property constituting the premises is CITY-owned and held in trust
for the benefit of the citizens of the City of San Diego and that any
failure by the City Manager or CITY staff to discover a default or
take prompt action to require the cure of any default shall not _
result in an equitable estoppel, but CITY shall at all times, subject
to applicable statute of limitations, have the Tegal right to require
the cure of any default when and as. such defaults are discovered or
when and as the City Council directs the City Manager to take action
or require the cure of any default after such default is brought to
the attention of the City Council by the City Manager or by any

concerned citizen.

20. QOwnership of Imorovements and Personal Property.

d.

LHF : jw(4)

8-9-9]

Any and all-improvements, trade fixtures, structures, and
installations or additions to the premises now existing or
constructed on the premisas by CONTRACTOR shall at agreement
expiration or termination be deemed to be part of the premises and

'shall become, at CITY'S option, CITY’S property, free of &11 liens

and claims except as otherwise provided in this agreement,

If CITY elects not to assume ownership of 211 or any improvements,
trade fixtures, structures and installations, CITY shall so notify
CONTRACTOR thirty (30) days prior ‘to termination or thirty (30) days
prior to expiration, and CONTRACTOR shall remove all such
improvements, structures and installations as directad by CITY at
CONTRACTOR’S sole cost on or before agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,
structures, and installations as dirsctad, CONTRACTOR agrees to pay

CITY the full cost of any removal.

CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by

CONTRACTOR by the date of the expiration or termination of this
agreement. Any said items which CONTRACTOR fails to remove will be

considered abandoned and become CITY'S property free of all claims
and liens, or CITY may, at its option, remove said items at

CONTRACTOR’S expense.

If any removal of such personal property by CONTRACTQR results in
damage to the remaining improvements on the premises, CONTRACTOR

agrees to repair all such damage.

Notwithstanding any of the foregoing, in the event CONTRACTOR desires
to dispose of.any of its personal properiy used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the first right to acquire or purchase said personal

property.

EXHIBIT C
Page 7 of 7
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System/Area

_ MAINTENANCE REPAIRS

CONTRACTOR’S
Responsibilities

flectrical/Lighting & Power

Emergency Electrical System
~ and Lignting

13

Heating, Ventilation & Air-
conditioning System

~wiring, .

All wiring,  conduit,
breakers, light fixtures (as
a complete item). All ex-
terior lighting including
lamps, security Tights and
safety fixed lignts.

Replace bulbs and tubes over

12 feet above floor. All
permanent exhibit Tighting
and service. Exterior deco-
rative and movabie 1ights.
Conduct inspection of all
equipment and perform pre-
ventative maintenance not
less than annually. Replace
switch and outlet plates,
fixture lenses and bulbs and
tubes less than 12 feet
above the floor. All tem-
parary exhibit lighting and
sarvice.

Repair parts and/or sysiem
conduit, fixtures,
controls, batteries, etc.
Periodic operational check-
out and preventative main-
tenance. Conduct inspection
of all equipment not less
than quarterly. Preventive
maintenance of batteries.

Inspect equipment and -Te-
place  filters annually.
Perform preventive main-
tenance and conduct periedic
operational checks.

Exhibit t

CITY’S Responsibilities
None. : :

Repairs to central circuit
box and generator. '

AT equipment, controls,
filters, water treatment.

.

EXHIBIT E
Page 1 of 3
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STATE OF CALIFORNIA - BUSINESS, TRANSPORTATION AND HOUSING AGENCY PETE WILSON, covernor

DEPARTMENT OF TRANSPORTATION
DISTRICT 11, P.O. BOX 85406, SAN DIEGO 92186-5406 HELES JVED

FAX (619) 688-2570 0CcT 201995

Writers Direct Dial No. (619) 688-6175
REALESTATEASSETS

October 16, 1995

11-SD-5-26 FLA
City of San Diego
Homeless Center

Robert J. Collins, Deputy Director

Asset Management and Marketing Division
1200 Third Avenue, Suite 1700

San Diego, Califarnia 92101-4199

Dear Mr. Collins:

I am the current Airspace Manager for San Diego, California. | recently received your
written notice to renew this Airspace Lease under the option agreed to in Article 3.2 of the
Lease Agreement between the City of San Diego (Tenant), and the State of California,
Department of Transportation {Landlord}.

Thank you for your written notice to us and the check in the amount of $2,560 as
prepaid rent. Your option for an extended five year term for the Homeless Center parcel is
accepted. Please make note of my name and phone number in case you need tc contact me
about your lease.

I have enclosed a conformed copy of the Acknowledgement and Acceptance for your
records.

Sincerely,
Carolyn Lee

Airspace Manager
Right of Way

cc: SAtkins
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THE CITY OF

SAN DIEGO

REAL ESTATE ASSETS DEPARTMENT, MAIL STATION 51-A

CIVIC CENTER PLAZA, 1200 THIRD AVENUE, SUITE 1700

SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: {619) 236-6020
FAX: (619) 236-6706

September 22, 1995

File: Leases - City/State of CA/Dept. of Trans.

' State of California
Department of Transportation
Leasehold Section - Gaylord Grimes
P.O. Box 85406

. San Diego, CA 92138

RE: Lease Agreement - Your Airspace Ground Lease Area 11-SD-5-26 (FLA)
Dear Mr. Grimes:

Pursuant to Article 3.2 of the above referenced ground lease, the City of San Diego (Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1, 1995 and expiring
October 31, 2000. The terms and conditions of the existing lease remain in full force and effect.

" Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
to the City Real Estate Assets Department. Enclosed is a check in the amount of $2,560 as pre-
paid rent for the extended five year term. Should you require additional information or have any.
questions, please contact Linda M. Fierro, Property Agent, at 236-6985.

Very truly yours, - Acknowledged & Accepted this _
day of , 1995,
Robert J. Collins, Deputy Director By:

Asset Management and Marketing Division
: The State of California (Landlord)
RIC:LMF:Imf

cc: Community Services Department

Enclosure ‘ N

w77
DIVERSITY

aomrsC LIS ANL TOWSFTHFR




& Printed on recycied paper

® ®

THE CITY OF

SAN DIEGO

REAL ESTATE ASSETS DEPARTMENT, MAIL STATION 51-A

CIVIC CENTER PLAZA, 1200 THIRD AVENUE, SUITE 1700

SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (619} 236-6020
FAX: (619) 236-6706

September 22, 1995

File: Leases - City/State of CA/Dept. of Trans.

State of California

Department of Transportation
Leasehold Section - Gaylord Gnimes
P.O. Box 85406

San Diego, CA 92138

RE: Lease Agreement - Your Airspace Ground Lease Area 11-SD-5-26 (FLA)
Dear Mr. Grimes:

Pursuant to Article 3.2 of the above referenced ground lease, the City of San Diego (Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1, 1995 and expiring
October 31, 2000. The terms and conditions of the existing lease remain in full force and effect.

Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
to the City Real Estate Assets Department. Enclosed is a check in the amount of $2,560 as pre-
paid rent for the extended five year term. Should you require additional information or have any
questions, please contact Linda M. Fierro, Property Agent, at 236-6985.

/2"

Very truly yours, Acknowledged & Agcepted this
day of 0{@2&, . , 1995.

RobHCollms Deputy Director K /;/1

Asset Management and Marketing Division

The Stat% California (Landlord)

RJC:LMF:Imf
cc: Community Services Departmen 1 \

- A
Enclosure JOHN W, WITT, CiTY ATTORNEY, ’

e ] r(
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THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO,

'a municipal corporation, herein called "City," and the ALPHA

PROJECT FOR THE HOMELESS., INC., hereih called "Contractor."

RECITALS

A. City has received a total of ONE HUNDRED SEVENTY-SEVEN
THOUSAND DOLLARS ($177,000) from the San Diego Housing Commission:
and other sources for the express purpose of operating a day

center for homeless individuals.

B. city desires to engage Contractor to perform certain
services relative to the operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such
services.

NOW, THEREFORE, in consideration of the recitals and mutual
obligations of the parties as herein expressed, City and Contrac-

tor agree as follows:

1. DEFINITIONS. For the purposes of this Agreement,

the following terms shall have the meanings indicated:

a. "City Council" - the elected officials -of the
city of San Diego, acting through the City Manager and the
Manager's designees.

b. "Communi£y Services Program" - the City staff
that administers and monitors social service programs for the

City, acting throuéh the <city Manager and the Manager's

designees.

: — 2
DOCUMENT gg 282339
ep. JUL 26 1993

OFFICE OF THE CITY CLERK

SAN DEGO. CALIFORNIA




c. "HUD" - the U.S. Department of Housing and Urban
Development, acting through its Secretary and the Secretary's

designees.

| d. "CDBG Program" - the City's Community Develop-
ment Block Grant Program.

e. "CDBG Funds" - funds allocated to the City by
HUD and disbursed by the City to the Contractor for the perfor-
mance of services in connection with the CDBG Progran.

f. "Contractor" - the agency or entity that will
operate the Project named in the récitals.

g. - "Project" - Contractor's Project as embodied in
this Agreement.

h. "Subcontractor" - any entity other than the City
that furhishes supplies or services to the Contractor relative to
this Agreemeht, other than office spéce, standard commercial
supplies, or printing services.

i. “Operating Manual" - fhe City's Operating Manual
for Social Service Programs" which contains prescribed procedures
for fiscal management and accountability.

2. SCOPE QF SERVICES. cContractor hereby agrees to per-

form the services specifically described in Exhibit A, attached
hereto and incorporated herein by reference, according to the
terms and conditicns of this Agreement.

3. DRUG-FREE WORK PLACE. Every person or organization

awarded a contract or grant by the City of San Diego for the
provision of services shall certify to the city that it will

provide a drug-free work place by doing all of the following:

Page 2 of 18



a. Publishing a statement notifying employees that
the unlawful manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the work place,
and specifying the‘actions that will be taken against employees
for violations of the prohibition.,

b. Establishing a drug-free awareness program to
inform employees about all of the following:

1) The dangers of drug abuse in the work place.
2} The organization's policy of maintaining a
drug-free work place.

3) Any available drug counseling, rehabilita-

tion, and employee assistance programs.
4) The penalties that may be imposed'upon em-

ployees for drug abuse violations.

c. Posting the drug-free policy 1in a prominent
place. |

d. Including language in each subcontract which
indicates the subcontractor's agreement to abide by provisions of
the drug-free work place program. Contractors and subcontractors

shall be individually responsible for their own drug-free work

place program.

4. LITERACY SERVICES. Contractor shall identify clients in

need of assistance with reading and writing skills and shall
provide direct tutorial services, or shall refer such clients to
other programs providing such services.

5. DISABL.ED ACCESS. Contractor hereby agrees to conmply

with the Federal Rehabilitation Act of 1973, as amended, the

Page 3 of 18
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Americans with Disabilities Act (Public Law 101-336), and any

other applicable Federal and/or State laws and regulations here-

after enacted.

6. PERIOD OF PERFORMANCE. The services to be performed by

Contractor, as set forth herein, shall commence on July 1, 1993
and end on June 30, 1994 unless sooner terminated in accordance
with the provisions hereof, except for submission of the final

report.

7. PROJECT BUDGET AND EXPENDITURES. Thé Project Budget is

set fo?th in Exhibit B, attached hereto and incorpprated herein
by reference. Additional contraétual provisions related to fis-
cal accountability, a list of eligible and ineligible Project
expenditures, and procedures for financial management, account-
ing, budgeting, record keeping, reporting, and other administra-
tivé functions are contained in the Operating Manual, a copy of
which has been provided to Contractor. Contractor hereby agrees
to comply with the procedures prescribed therein. Any desired
changes to these procedures shall be requested by Contractor in
writing and approved by the Community Services Program before
such changes are implemented. Contractor represents that the
Budget includes only allowable costs, and an accurate analysis of
costs applicable to CDBG funds pursuant to 24 CFR Part 502, which
includes requirements for compliance with the following in addi-
tion to other requirements:

a. If Contractor is a governmental entity, Office of
Management and Budget ("OMB") Circular Nos. A-87, A-128 (24 CFR

Part 44), and with certain sections of 24 CFR Part 85; or
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Ab. If Contractor is not a governmental entity, OMB
Circular No. A-122, "Cost Principles for Non Profit Organiza-
tions" or OMB Circular No. A-21, "Cost Principles for Educational
Institutions," as applicable, and certain Attachments to OMB
Circular A-110. These items shall be in sufficient dgtail to
provide a sound basis for the City to effectively monitor perfor-
mance under the Agreement.

8. COMPENSATION. The total compensation to be paid to

Contractor under this Agreement shall not under any circumstances

'exceed ONE HUNDRED SEVENTY—SEVEN THOUSAND DOLLARS ($177,000).
Any expenditures by Contractor that are not within the prescribed
limitations of Exhibit B, the Operéting Manual, and applicable
laws, rules, and regulations are not chargeable to Project and
shall be borne by Contractor.

9. FIDELITY BONDING. Prior to any expenditure for any

purpose hereunder, except for fidelity bonding, Contractor shall
furnish City a written assurance thatlall persons who will handle
funds to be received or expended hereunder are covered by a fi-
delity bond in the amount of $100,000 or one-half of the afore-
meﬁtioned total compensation, whichever .is less. Contractor
shall immediately notify City if the bond or bonds are reduced or
canceled, City shall make no further payments to Contractor
until it has received written notification that adequate fidelity

bonding has been restored.

10. METHOD OF PAYMENT. City may, at its discretion, make an_

advance payment to Contractor in an amount not to exceed TWENTY

THOUSAND FOUR HUNDRED TWENTY-THREE DOLLARS ($20,423) to meet the
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cost of salaries and operating expenses during the first six
weeks of Project operations. This advance shall be charged
against fhe costs of the last six weeks of Project operations.
Any unexﬁended funds from the advance-payment shall be returned
to City within 30 days after the end of the contract period, or
upon earlier termination of this Agreement. Contractor shall be
reimbursed each ménth for eligible expenditures, provided that
the reports required by the Operating Manual are received by City
on such forms as City may require within 10 days after the end of
each month. The final payment to Contractor shall be withheld
until the cash advance has been accounted for and the final re-
port has been received by City.

11. ADDITIONAL FUNDING SOURCES. If Contractor has received

additional funding for Project from a source or sources other
than City, the use of which requires that Contractor make an
accounting to or be subject to an audit by such other source,
Contractor shall charge Project expeﬁditures to the appropriate
funding source at the time incurred. It is expressly understood:
by Contractor that any cost incurred in connection with Project
which is properly chargeable to and actually claimed for compen-
sation under a funding source other than City shall not be al-
lowed as a chargeable cost under this Agreement.

12. PROJECT REVENUE. All monies that accrue to Contractor

from the deposit of CDBG funds in any interest bearing account
shall revert to City within 30 days after the end of the contract
period, or upon earlier termination of this Agreement. Upon

receipt of written approval from the Community Service Program,
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funds generated through client fees may be used to improve the
services being performed by Contractor. Contractor shall subnmit
to City, for prior approval, a written budget detailing how gen-
erated fees will be utilized. An accounting of client fee expen-
ditures shall be incluﬁed in Contractor's monthly reports that
are submitted to City. If approval for expenditure of funds is
not granted, thesé funds shall revert to City within 30 days
after the end of the contract pefiod, or upon earlier termination
of this Agreement, as required by 24 CFR Part 507.503(b).

13. AUDITS. ﬁnder the Single Audit Act of 1984 (PL 98-502)
pertaining to recipients of Federal funds, Contractor is required
to have an annual audit conducted in accordance with Federal
Office of Management and Budget (OMB) Circulars A-110, A-128, and
A-133. To ensure conmnpliance, Contractor shall provide the City
Qith two copies of the audit report within 30 days of completion.

14. DUNTFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall

comply with applicable uniform administrative requirements as

described in 24 CFR Part 570.502.

15, COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to

comply fully with all applicable Federal, State, and local laws,
ordinances, regulations, and permits, including but not limited
to Federal CDBG financial and contractual proceduresh and OMB
Circular Nos. A-87, A-122, and A-110 with Attachments A, B, C, F,
H, N, and 0, as set forth in 24 CFR Part 570.502(b). Said Feder-
al documents are on file in the Community Services Program of-
fice, 1200 Third Avenue, Suite 924, San Diego, 92101, and are

incorporated herein by reference.
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16. INELIGIBILITY OF_ CONTRACTORS OR SUBCONTRACTORS. Con-

tractor shall not use CDBG funds directly or indirectly in its
operations, or to employ, award contracts to, or otherwise engage
the services of, or fund any Subéontractor during any pericd of
debarment, suspension, or placement in ineligibility status of
the Contractor or such Subcontractor under the provisions of 24

CFR Part 24.

17. SUSPENSION OF PAYMENTS. Other provisions of this Agree-

ment notwithstanding, City may elect to suspend one or more pay-
ments to Contractor, or terminate this Agreement 1n accordance
with 24 CFR Part 85.43 as a result of any of the following cif—
cumstances. In such case, Contractor hereby agrees not to expend
any funds related to or connected with any area of controversy or

conflict which shall have resulted in the suspension of payment

or termination of funding.

a. Noncompliance. Contractor shall have failed to
comply with any of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without

knowledge, shall have made substantial and material misrepresen-

tations in regard to information furnished to City.

c. Unauthorized Actions, Contractor shall have taken

any action relative to Project which required approval by City or

the Community Services Program, without having obtained such

approval.

d. Litigation. Contractor shall have become subject to
pending litigation with respect to the performance of its duties

and obligations hereunder, including any court action or proceed-
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ing invelving the Federal Bankruptcy Act, which litigation may
jeopérdize or adversely affect the understanding of and carrying
out of Project.

e. Reports. Contractor shall have failed to submit any
report and supporting document to City as required by this Agree-
ment and the COperating Manual, or shall have failed to submit any
other report as may be required by City, or shall have failed to
submit any report and supporting documentation on the date pre-
scribed by City.

f. Termination of Grant Funds. HUD shall have suspend-

ed or terminated a portion or all of the CDBG funds allocated to

City.

g. Federal Directives. Contractor shall have been

unable or unwilling to comply with any additional terms or condi-
tions relative to Project that may be required by newly enacted

Federal laws, or changes in Federal rules, regulations, or other

directives.

18. PROJECT RECORDS. Contractor shall maintain detailed
administrative and fiscal records as regquired by the Operating
Manual during the term of this Agreement. Contractor shall allow
authorized City employees or authorized agents of City, or autho-
rized representatives of the U.S. Government or their agents, to
inspect its premises, books, accounting documents, payrolls, and
other Project reco;ds for the purpose of auditing, monitoring, or
evaluating Project. " Contractor shall store such records and
documents for a periodl of three years after submission of the

final expenditure report for the contract period, or three years
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after submission of the final expenditure report upon earlier
termination of this Agreement, or until all audit findings have
been resolved, whichever is longer. During this period, City and
U.S. Government representatives or their authorized agents shall
have access to such records and documents at any time. In no
case shall the Contractor dispo;e of Project records without
first informing thé City of its intent to do so.

19. ORAL REPRESENTATIONS. This Agreement and the exhibits

and references incorporated herein fully express all
understandings of the parties concefning the matters covered
herein. No change, alteration, or modification of the terms or
conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid
unless made in the form of a written change or amendment to this
Agreement which has been duly approved and executed in accordance
with the procedures described herein.

20. CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstanc-

es require that any of the terms or conditions of this Agreement
be changed or amended, such change or amendment shall be

accémplished only in the following manner:

a. A non-substantive change which does not affect the
total compensation specified herein shall be approved in writing
by the Community Services Program and Contractor's authorized
representative.

b. A substantive change fo any of the terms or condi-
tions of this Agreement, or a change which affects the total

compensation specified herein, shall be accomplished by a written

Page 10 of 18



amendment to this Agreement which shall be approved by the city

Council and signed by the authorized representatives of City and

Contractor.

21. COMPLIANCE WITH CITY'S EQUAL OPPORTUNITY CONTRACTING

PROGRAM. Agency shall comply with the City's Equal Opportunity
and Minority and Women Business Enterprise Contracting Program,
approved by the City Council and filed with the City Clerk as
Document No. RR-262633, for all work to be performed in connec-
tion with the design and construction portions of this Project.
Agency and each of its contractors shall submit a Certificate of
Compliance with Title VII of the Civil Rights Act of 1964, as
amended, the California Fair Employﬁent Practices Act, and any
other applicable Federal and State laws and requlations hereafter
enacted.

Agency shall submit quarterly equal opportunity summa-
ries or workforce representation statistics and contracting ac-
tivities in the format specified by fhe City. The statistical
report shall be accompanied by the narrative report which details
the status of the program's progress. The report shall be sub-
mitted to the City Manager through the Project Manager no later
than thirty (30) days after the close of each quarter.

Agency understands that failure to comply with the above
requirements and/or submitting false information in response to
these. requirements may result in termination of this Agreement
- and debarment from bidding on City contracts for a period of not

less than one (1) year.
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22. HUD RULES AND REGULATIONS. The terms and conditions of

this Agreement are subject to HUD rules and requlations which are
in effect on the effective date of this Agreement. Newly adopted
rules and regulations or changes to existing rules and regula-
tions shall become effective for the administration of this

Agreement upon receipt by City.

23. HUD SECTION 3 CLAUSE. The following "Section 3 Clause"

is included herein pursuant to the requirements of Title 24, Part
135 (24 CFR Part 135) of the Code of Federal Regulations, and is
binding upon the parties to this Agreement. Contractor shall
document its good faith efforts to comply with the terms and

conditions of the Section 3 Clause, and furnish such documenta-

tion to City upon request.

a. The work to be performed under this agreement
is on a project assisted under a program pro-
viding direct Federal financial assistance
from the Department of Housing and Urban De-
velopment and is subject to the requirements
of Section 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 USC 1701u.
Section 3 requires that to the greatest extent
feasible, opportunities for training and em-
ployment be given lower income residents of
the Project area, and contracts for work in
connection with the Project be awarded to
business concerns which are located in, or
owned in substantial part by, persons residing
in the area of the Project.

b. The parties to this Agreement will comply with
the provisions of said Section 3 and the requ-
lations issued pursuant thereto by the Secre-
tary of Housing and Urban Development set
forth in 24 CFR Part 135, and applicable rules
and orders of the Department issued thereunder
prior to the execution of this Agreement. The
parties to this Agreement certify and agree
that they are under no contractual or other
disability which would prevent them from com-
plying with these requirements.

Page 12 of 18
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c. Contractor will send to each labor organiza-
tion or representative of workers with which
he or she has a collective bargaining agree-
ment or other contract or understanding, if
any, a notice advising the said labor organi-
zation or worker's representative of his or
her commitments under this Section 3 cClause
and shall post copies of the notice in con-
spicuous ‘places available to employees and
applicants for employment or training.

d. Contractor will include this Section 3 Clause
in every subcontract for work in connection
with the Project, and will, at the direction
of the applicant for or recipient of Federal
financial assistance, take appropriate action
pursuant to the subcontract upon a finding
that the subcontractor is in violation of
reqgulations under 24 CFR Part 135 and will not
let any subcontract unless the. subcontractor
has first provided it with a preliminary
statement of ability to comply with the
requirements of these regulations.

e. Compliance with the provisions of Section 3,
the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the
Department issued thereunder prior to the
execution of the contract, shall be a condi-
tion of the Federal financial assistance pro-
vided to the Project, binding upon the appli-
cant or recipient, its contractors and subcon-
tractors, its successors, and assignees to
those sanctions specified by the grant or loan
agreement or contract through which Federal
assistance is provided, and to such sanctions
as are specified by 24 CFR Part 135.

24. INDEPENDENT CONTRACTOR. Contractor is an independent

contractor hereunder, and nothing contained herein shall be con-
strued as cfeating a relationship of employer and employee be-
tween the parties. City shall not be liable for any act or acts
of Contractor. Contractor shall notify all prospective subcon-

tractors of its indepéndent status hereunder.
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25. ASSIGNABILITY. Contractor shall not assign or subcon-

tract any of the work or services to be performed under this
Agreement, or expend any funds for such purpose without prior
written approval of the Community Services Program. Contractor
shall provide City with‘COpies of all subcontracts entered into
under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify,

protect, and hold City and its .agents, officers, and employees
harmless from and against any and all claims asserted or
liabi;ity established for damages or injuries to any person or
property, including injury to Contractor's employees, agents, or
officers which arise from or are connected with or are caused or
claimed to be caused by the acts or omissions of Contractor, and
its agents, officers, or employees, in performing the work or
services hérein, and all expenses of investigating and defending
against same; provided, however, that Contractor's duty to indem-
nify and hold harmless shall not inclugde any claims or liability
arising from the established sole negligence or willful miscon-
duct of the City, its agents, officers, or employees.

27. INSURANCE. Contractor shall obtain and keep in force
during the period of this Agreement a policy. of comprehensive
public liability insurance which insures Contractor against any
and all claims of liability, including accident, injury, or death
arising from the provision of Project services, or from the own-
ership, use, operation, maintenance, or administration'of Project
premises and all areas appurtenant thereto. Such insurance shall

be in an amount of not less than ONE MILLION DOLLARS ($1,000,000)

Page 14 of 18
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for any injury to, or death of, any person or persons in any

accident or occurrence, and shall name City as an additional

insured.

28. CONFLICT OF INTEREST. Contractor shall establish and

make known to its employees appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or
gives the appearance of being, motivated by desire for private
gain for themselves or others, particularly those with whom they
have family, business, or other relationships. Project personnel
shall ﬁot accept gratuities or any other favors from subcontrac-
tors or potential subcontractors. In the procurement of sup-
plies, equipment, construction, and services by Contractor, the
conflict of interest provisions in Attachment O of OMB Circular
No. A-110 ana 24 CFR Part 570.611 shall apply.

Contractor is subject to all Federal, State, and local
conflict of interest laws and policies relative to public con-
tracts and procurement practices, inéluding but not necessarily
limited to the provisions of California Government Code section
1050 et seq. énd éalifornia Government Code section 87100 et seq.
Contractor shall not recommend or specify any product, supplier,
or contractor with whom Consultant has a direct or indirect fi-
nancial or organizational interest or relationship that would
violate the provisions of any conflict of interest laws. Con-
tractor may be subject to damages to City for any violation or
for causing a violation (which thereby voids a contract) and may
be subjeét to further fines or penalties under State law. Con-

tractor shall certify compliance with these provisions to the
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City. Contractor may also be required to file a Statement of
Economic Interest (Form 730) disclosing relevant economic inter-
ests pertinent to this procurement. Such forms, if required,
will be placed on file with the Community Program Administrator
and City Clerk, and will be made available for public inspection.

29. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement

shall be unilaterally and immediately terminated by City if Con-
tractor employs an individual who within 12 months immediately
preceding such employment did, in the individual's capacity as a
City officer or employee, participate in, negotiate with, or
otherwise have an influence on the recommendations made to the
City Council in connection with the selection of Contractor.

30. LOBBYING AND POLITICAL ACTIVITIES. Contractor shall not

use any of the funds, personnel, or materia;s received in connec-
tion with this Agreement to influence or to attempt to influence
any governmental decision in any manner whatsoever. This prohi-
bition shall apply to any decision of'any kind to be made by any
electorate, legislative body, agency, bureau, board, commission,
district, or any other instrument of Federal, State, or local
government. The term "influence or attempt to influence" shall
mean the making, with the intent to influence, any communication
to or appearance before any officer, employee, or appointee of
any governmental entity, as well as any communication made to any
electorate régarding any ballot measure or candidate election.
Contractor aéknowledges that funds received for this
project have been provided pursuant to a Federal grant, and shall

comply with the laws set forth at 31 USC section 1352 (1989), and
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24 CFR Part 87. Contractor shall sign and file a certification
form which certifies knowledge of these provisions and promises
compliance. The certification shall be a condition brecedent to
this Agreement and shall be delivered to the City not later than
fifteen (15) days after execution of this Agreement. Contractor
shall also require this same certification to be included in all
subagreements, subcontracts, subgrants, and cooperative agree-
ments involving $100,000 or more. Further, the Contractor shall
disclose any funds from any other source which have been paid by
the Contractor or its principals and agents within the last year
to influence or attempt to influence decisions of the Federal
government by completing, signing, and submitting Standard Form
LLL, "Disclose Form to Report Lobbying." Contractor understands
that the duty to dieclose lobbying activities is a continuing
requirement, and therefore shall make such disclosures at the end
of each calendar quarter in which there occurs any event requir-
ing disclosure. .

31. COMMUNITY ASSISTANCE. Contractor shall enccurage cli-

ents to participate in community assistance projects (such as
litter pickup, graffiti removal, and minor landscaping} as a
means of repaying the community for services provided to them

with public funds.

32. TERMINATION‘OF AGREEMENT. City or Contractor may termi-
nate this Agreement by giving written notice to the other party
30 days prior to the.effective date of termination. City may
terminate this Agreement at any time if Contrector fails to meet

or fulfill its obligations hereunder. 1In the event of termina-
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tion by either party, City's liability shall be limited to the

pro rata share of the monthly compensation for work or services

performed up to the date of termination.

33. EXTENSION OF AGREEMENT. City Manager may, with approval

of Contractor, eﬁtend the Agreement'gpegiod of performance from
i
one toc 12 months, beginning July 1, 1993. The Agreement exten-
sion is contingent upon City Council action and authorization.
IN WITNESS WHEREOF, this Agreement is executed by The City

of San Diego, acting by and through its cCity Manager, pursuant to

Resolution No. R‘"ZB"‘SSS authorizing such execution, and by

Contractor.

JUL 261993

Dated this day of

THE CITY OF SAN DIEGO
ALPHA PROJFCT/FOR YHE HOMELESS, INC.

y pd
/U

I HEREBY APPROVE the form and egality of the foregoing

, .Agreement this Qg%/ZF day of 524/' , 1993.
7 .

JOHN W. WITT, Cit¥ orney

B

By

File:alpha

K . 282399
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SCOPE OF SERVICES

Funded by Private and Other Contributions
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

PROJECT QFFICE

Contractor shall maintain and operate a day center for the
homeless on 17th Street between J and K Streets, and shall
provide community services Monday through Friday from 7:30
a.m. to 5:30 p.m., and on Saturdays and Sundays from 8:00
a.m. to 2:00 p.m.

PROJECT GOAILS

a. To provide a day retreat for homeless individuals.

b. To assist homeless individuals in gaining access to ex-
isting services.

c. To provide '"basic amenities" to homeless individuals.

DRUG AND ALCOHOL-FREE FACILITY

Contractor shall maintain a drug and alcohol-free facility,
and shall not condone the use, possession, or distribution of
drugs or alcohol.

SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accomplish
project goals:

a. BASIC SERVICES. Contractor shall provide the following
services to the homeless population of downtown San Die—

go:

1) A daytime refuge shall be provided to a maximum of
200 clients per weekday, and to a maximum of 120
clients per day on weekends.

2) Showers shall be provided to a minimum of 100 clients -

per weekday, and to 60 clients per day on weekends.

3) Laundry services shall be provided to a minimum of 10
: clients per weekday, and to 10 clients per day on
weekends.

FY'94 EXHIBIT A
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SCOPE QF SERVICES

Funded by Private and Other Contributions
(Emergency Assistance Programs)

ALLPHA PROJECT FOR THE HOMELESS

Neil Good Day Center for the Homeless

FY'94

4) Mail and méessage services shall be provided to a
minimum of 20 clients per weekday, and to 10 clients

per day on weekends.

SUPPORT SERVICES. Contractor shall provide the following-

support services:

1) Information and Referral. Information and referral
services shall be provided to inform and refer the
homeless population to other programs available.

2) Recreational Activities. Recreational activities
shall include, but not be 1limited to television,
library, chess, and checkers.

3) Employment Assistance Program. The Alpha Project
shall operate a program to assist the homeless in
accessing full-time employment.

4) Substance Abuse Programming. Regular AA and NA neet-
ings shall be held at the Day Center.

5) Storage. Storage shall be accessible during all
operating hours. .

6) Pay Phone. A pay phone shall be accessible to all
clients of the Day Center.

EMPLOYMENT TRAINING SERVICES. Contractor shall enter
into a written agreement with Occupational Training ser-
vices, Inc. (OTS) to provide employment training services
at the Day Center facility, a copy of which shall be
remitted to City. Services offered by OTS would include,.
but not be limited to employment counseling, assessment,
information, referral, and job training resource develop-
ment. Serv1ces offered by OTS shall not interfere with
normal operatlon of the Day Center, and client demograph-
ics, services provided, and outcome of the services pro-
vided by OTS shall be reported to City monthly.. Contrac-
tor shall inform City in writing as to the scheduling of
OTS services, the types of services to be offered, and
the sources of referral to OTS training.

EXHIBIT A
Page 2 of 4
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SCOPE OF SERVICES

Funded by Private and Other Contributions
(Emergency Assistance Programs)

ALPHA PROJECT FOR THE HOMELESS

Neil Gocd Day Center for the Homeless,

PROJECT RECORDS

The following project records shall be maintained:

a. Daytime Refuge Count. A daily count of homeless individ-
vals visiting the Center shall be derived by use of a
numbered ticket system. The daily beginning and ending
ticket numbers will be recorded on a monthly attendance

log.

b. Facility Use Count. Individuals using the shower and
laundry facilities shall be recorded on a daily roster
which will include the following information:

1) Intake date

2) Client's name and identification number
3) Client's sex

4) Client's ethnic origin

5) Client's age

CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any
information regarding . applicants, project participants or
their families which may be obtained through application
forms, interviews, tests, reports, or any other scurce.
Without the written permission of the applicant or partici-
pant, such information shall be divulged only as necessary
for purposes related to the audit and evaluation of the
Agreement, and then only to persons having responsibilities
under the Agreement, including those furnishing services to
Project under subcontract.

PROGRAM EFFECTIVENESS

Contractor shall assist City with the development of a meth-
odology for assessing the effectiveness of Contractor's ser-
vices. This methodology shall include programs goals, objec-
tives, and measures.

FY'94 EXHIBIT A
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SCOPE OF SERVICES
Funded by Private and Other Contributions

(Emergency Assistance Programs)
ATL.PHA PROJECT FOR THE HOMELESS
Neil Good Day Center for the Homeless

7. YEAR-END REPORT

Contractor shall submit a narrative report which summarizes
the programmatic goals accomplished during the fiscal year.
The report shall be limited to two typewritten pages in
length, and shall be submitted no later than thirty (30) days
after the close of the fiscal year or termination of this
Agreement, whichever occurs first.

File:alpha

EXHIBIT A
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CONTRACT PERIOD: From

" BUDGET EXHIBIT FOR OPERATING AGREEME* :

FUNDING SOURCE Various Funding Sources

OPERATING AGENCY Alpha Project for the Homeless, Inc.

PROJECT Neil Good Day Center

Revised 6-93-

~July'1, 1993 To June 30, 1994
SALARIES & WAGES 112,164
| FRINGE BENEFITS 26,920
TOTAL PERSONNEL L s 139,084
SUPREIES " 8,300
~-P05EAGE‘ 348
FOOG -0-
CONTRACTUAL SERVICES 3,200
MAINTENANCE/REPAIR 2,400
PUBEECATIONS/PRINTING 800
TRAVEL | -0-
OTHER EXPENSES 500
RENEF- -0-
EQUIPMENT RENTAL _;5 ~0-
INSURANCE ~ 1,868
UTILITIES'::~ :Eis;éob"E
TELEPHONE'- | 4,800
EQUIPMENT PURCHASE - |
_TOTAL NON-PERSONNEL . 531,916
TOTAL PROGRAM § 177,000
e EXHIBIT B
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PERSONNEL SCHEDULE

OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center
POSITION PERCENT | HOURLY START TERMINATION NUMBER OF SALARY PER TOTAL
CHARGED RATE DATE DATE MONTHS/ MONTH/ SALARY

PAY PERIODS | -PAY PERIOD
(1) (2) (3) (4) (5) (6) (7) (8)

Project Director 70% 18.82 7-1-93 6-30-94 12 mos. 2,283.67 27,404
Weekend Supervisor 40% 6.50 7-1-93 6-30-94 12 mos. 338.00 4,056
.1To & Referral Specialist 100% 6.50 7-1-93 6-30-94 12 mbs. 1,126.67 13,520
Storage Coordinator 100% 5.25 7-1-93 6-30-94 12 mos. 910,00 10,820
Laundry Room Attendant 100% 5.00 7-1-93 . 6-30-94 12 mos. 866.67 10,400
Security (3) 100% 5.25 7-1-93 6-30-94 12 mos. 2,730.00 32,760
Security (2) 60% 5.25 7-1-93 6-30-94 12 mos. 1,092.00 13,104

.. List all personnel charged against City funding source. TOTAL 112,164
¢. Percent of full-time position charged against City Funding source,.
3. Hourly rate of pay of City paid position.
4. The date this position will start being claimed against City funding source. Pay Schedule (Check One)
' 5. The date this position will stop being claimed against City funding source, Monthly
6. No. of months/pay periods this position will be charged against City funding source. X Biweekly
7. The salary per month/pay period charged to City funding source. Twice a Month
8.

The total salary charged against City funding source.

Datel(s) Paid

FY'94 ‘ : EXHIBIT B
¢+ Revised 6-93 ' Page 2 of 6



BUDGET JUSTIFICATION*

-‘ .

OPERATING AGENCY Alpha‘Project for the Homeless, Inc.

Project Neijl Good Day Centar

Revised-6-93

LINE ITEM - Fringe Benefits AMOUNT
Detailed Explanation:
FICA: @ $112,164 applicable gross wages x 6.2% = 6,954
SDI: @ $112,164 applicable gross wages x 1.3% = 1,458
W.C.: @ $112,164 applicable gross wages x 8.3% = 9,310
Medicare: @ $112,164 applicable gross wages x 1.45% = 1,626
Health Ins.: @ $193/mo. x 1 emp. x 12 mos. = 2,316
o @ $146/mo. x 4 emp. x 9 mos. = 5,256-
TOTAL 26,920 .
 LINE TTEM - Supplies @ AMOUNT
Detailed Explanation: -
Consumable office supplies used in the course of
project. business. - ,
@ $692/mo. x 12 mos. = 8,300
TOTAL 8,300
LINE ITEM - Postage AMOUNT
Detailed Explanation:.
Postal ékpenses for project mailings.
@ $29/mo. x 12 mos. = 348
TOTAL 348
*LINE'ITEM - Contractual Services AMOUNT
- Detaj]ed'ékp}anatiéh:;_.;}'Qi- f Tl -
‘ t‘Bookkéépfhg[pqyrdT]‘Q'$250/m0;7§l?’moé. =  ;- 3,000:3
Day ]abﬁfipositions as'needed‘(e.g., Janitorial,
-secretarial, security,- laundry), i ' S
- @ $50/mo. X 12 mos, = - 200
TOTAL - © 3,200
*All Tine items must be justified -
FY'eg EXHIBIT B
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BUDGET JUSTIFICATION*

S
S

QPERATING AGENCY Alpha Project for the Homeless, Inc.

Project Neil Good Day Center

Revised 6-93

LINE ITEM - Maintenance/Repair AMOUNT
Detailed Explanation:
Costs incurred for facitity maintenance.
@ $300/mo. x 6 mos. = 1,800
@ $200/mo. x 3 mos, = 600
TOTAL 2,400
LINE ITEM - Pub11cat10ns/Pr1nt1ng ' AMOUNT
' Deta11ed Exp]anat1on
"Costs to 1nc]ude the pub11cat1on/pr1nt1ng of
brochures, ‘stationery, business cards, etc.,
“used in the course of office business estimated at
an average of $400 per month.
@ $400/mo. x 12 mos. = 800
TOTAL 800
-LINE ITEM - Other Expenses AMOUNT
Detai]ed‘Exp]anation'
M1sce1]aneous expenses ‘incurred in the day-to-day
operation of the Center.
@ $50/mo. x 12 mos. = 600
TOTAL 600
LINE ITEM - Insurance - CAMOUNT -
’Deta}]ed Exp]anat1on '
Cost of a ‘one m11]10n do]1ar 11ab111ty po]1cy, a
fidelity bond, and van insurance.
@ $1 868/yr = o 1,868
TOTAL 1,868
*A11 1ine items must be justified -
FY'oq " EXHIBIT 8
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[& R
OPERATING AGENCY Alpha Pro!t for the Homeless, Inc.

Proj@ Neil Good Day Center

Revised 6-93

LINE ITEM - Utitities AMOUNT

Detailed Explanation:

Cost of water, gas, and electricity at the project

site. '

@ $1,300/mo. x 12 mos. = 15,600

TOTAL 15,600

LINE ITEM - Telephone | AMOUNT

Detalled Exp]anat1on ‘

Cost of te]ephone equ1pment and month]y te]ephone

‘charges. -

@ $400/mo x 12 mos. = 4,800

TOTAL 4,800

LINE ITEM AMOUNT

Detailed Explanation: '
TOTAL

LINE ITEM _AMOUNT

Detawled Exp]anat1on “j‘ffi-*"” ‘
TOTAL

*A11 1ine items must be justified

FY'oq4 EXHIBIT B
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ESTIMATED MONTHLY EXPENDITURE SCHEDULE

RATING AGENCY Alpha Project for the Homeless, Inc.

PROJECT Neil Good Day Center

Acct. MONTH
E ITEM No. | JULY AUG SEPT ocT NOV |- DEC JAN FEB MAR APR MAY JUNE TOTAL
aries & Wages 1101 110785 8628 | 8628 | 10785 | 8628 | 10785f 8628 | 8628 {10785 8628! 8628 | 8628 112,164
nge Benefits 2610 | 2588 2071 | 2071 2588 | 2071 | 2588 | 2071 | 2071 | 2588 | 2071 | 2071 | 2071 26,920
AL PERSONNEL 13373 | 10699 | 10699 | 13373 10699 | 13373 | 10699 [10699 |13373 |10699 | 10699 | 10699 139,084
-Pergonnel
mij 3101 300 300 300 400 900 900 900 900 900 300 800 800 8,300
tage 3102 29 29 | 28 29 29 29 29 29 29 29 29 29 348
d 3241 -0- -0- -0~ -0- -0- -0- -0- -0- -0- -0- ~0- -0- -0-
tractual Services | 4151 300 250 300 250 250 300 250 250 300 250 250 250 3,200
ntenance/Repair 4213 300 200 300 -0- 300 200 300 -0- 300 -0- 300 200 2,400
lications/Printingj 4311 -0- -0- 400 -0- -0- -0- 400 -0~ -0- -0- -0~ ~0- 800
vel 4432 -0- ~0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
er _Expenses 4469 50 ° 50 50 50 50 50 50 50 50 50 50 50 600
t 4682 -| -0~ -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
ipm Rental 4687 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- ~0-
urance 4813 -0- -0- | 1868 -0- -0- -0- -0- -0- -0~ -0- -0- -0- 1,868
lities 5101 | 1300 1300 | 1300 1300 | 1300 | 1300 { 1300 | 1300 | 1300 | 1300 | 1300 | 1300 15,600
ephone 5201 400 400 400 400 400 400 400 400 400 400 400 400 4,800
ipment Purchase 6010 | -0- -0- | _-0- -0-| -0-] -0-}| -0-] -0-! -0-] -0-] -0-1] -0- -0-
AL _NON-PERSONNEL 2679 | 2529 | 4947 2429 | 3228 | 3179 | 3629 | 2929 | 3279 | 2929 | 3129 | 3029 37,916
‘AL MONTH 16052 | 13228 | 15646 | 15802 |13928 | 16552 |14328 13628 |16652 |13628 13828 {13728 177,000
94 EXHIBIT B
'ised-6-93

-

-
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ORIGINAL

AGREEMENT

N

THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO, a municipal

corporation, herein called “City;“ and the ALPHA PRQJECT FOR THE HOMELESS,

INC{ herein ca]led,"Confractor."

RECITALS

A. City has received a total of ONE HUNDRED SEVENTY-SEVEN THOUSAND
DOLLARS ($177,000) from the San Diego Housing Commission and other sources for
the express purpose of operating a day'center for homeless individuals.

B. City desires to engage Contractor to perform certain services rela-
tive to the operation of the NEIL GOOD DAY CéNTER._,

C. Contractor is ready, willing, and able to perform such services,

NOW, THEREFORE, in consideration of the recitals and mutual obligations
of the parties as herein expressed, City and Contractor agree as follows.
1. DEFINITIONS. For the purposes of this Agreement, the following terms
shall have the meanings indicated: |
a. "City Council" - the elected officials of the City of San Diego,

acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers -

and monitors social service programs for the City,-.acting through .the City
Manager and the Manager's designees.
¢. "HUD" - the U.S. Department of Housing and Urban Development,
acting though its Secretary and the Secretary's designees.
d. "Contractor" - the agency or entity that will operate thé Project
wcuMéNT NCKQ/ZSOZSII

fep JUL 061992 ‘
OFFICE {. o ZLITY.CLERK
SAM DIEGD, CALIFORNIA

' named in the recitals.
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e. “"Project" - the personnel, facil{ties, materials, and services
that will be funded under this Agreement.

f. “Subcontractor" - any entity other than the City that furnishes
supplies or services to the Contractor relative to this Agreement, other than
office space, standard commercial supplies, or printing services.

g. "Operating Manual" - the City's "Operating Manual for Social
Service Programs" which contains prescribed prpcedures for fiscal management
and accountability. |

2. SCOPE OF SERVICES. Contractor hereby agrees to perform the services

specifically described in Exhibit A, attached hereto and incorporated herein
by reference, according to the terms and conditions of this Agreement, _

3. DRUG-FREE WORK PLACE. Every person or organization awarded a con-

tract or grant by the City of San Diego for the provision of services shall
certify to the City that it will provide a drug-free work place by doing all
of the following: }
a. PubTishing a statement notifying employees that the unlawfui
manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited in the work place, and specifying the actions that
will be taken against employees for violations of the prohibition.
b. Establishing a drug-free awareness program to inform employees
about ail of the.following: - o
1) The dangers of drug abuse in the work place.
2) The organization's policy of maintaining a drug-free work
p1acé. |

3) Any available drug counseling, rehabilitation, and employee

assistance programs.
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4) The penalties that may be iﬁposed upon employees for drug
abuse viplations.
¢. Posting the drug-free policy in a prominent place.
d. Including language 1in each  subcontract which ihd{cates the
subcontractor's agreement to abide by provisiong of the drug-free work place
‘program. Contractors and subcontractors shall be individually responsible for

their own drug-free work place programs.

4. LITERACY SERVICES. Contractor shall identify clients in need of

assistance with reading and writing skills and shall provide direct tutorial
services, or shall refer such clients to other programs providing these
services.

5. DISABLED ACCESS. Contractor hereby agrees to comply with the Federal

Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act
(Public Law 101-336), and any other applicable Federal and/or State laws and
regulations hereinafter enacted.

6. PERIOD OF PERFORMANCE. The services to be performed by Contractor,

as set forh herein, shall commence on July 1, 1992 and end on June 30, 1993
unless sooner terminated in accordance with the provisions hereof, except for

submission of the final report.

7. PROJECT BUDGET AND EXPENDITURES. The Project Budget is set forth in
Exhibit B, attached heréto and incorporated herein Sy refereﬁce. A&&ifiona]_
contractual provisions related to fiscal accountability, a list of eligible
and jneligible Project expenditures, and procedukes for financial management,
accounting, budgeting, record keebing, reporting, and othér administrative
functions are contained in the Operating Manual, a copy pf which has been
provided to Contractor. Contractor herepy agrees to compfy with the proce-

dures prescribed therein. Any desired changes to these procedures shall be
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'requesfed by Contractor -in writing and apprdved b& the Community Services
Program before such changes are implemented. Contractor represents that the
Budget includes only allowable costs, and .an accurate analysis of costs
applicable to Federal funds pursuant to 24 CFR Pért 502, which includes -
requirements for cbmp]iance with the following jn addition to other require-
ments:

a. If Contractor is a govérnmenta] entity, Office of Management and
Budget ("OME“) Circular Nos. A-B7, A-128 (24 CFR Part 44), and with certain
sections of 24 CFR Part 85; or

b. If Contractor is nét a governmental entity, OMB Circular No.
A-122, "Cost Principles for Non Profit Orgénizations“ or OMB Circular No.
A-21, "Cost Principles for Educational Institutions," as applicable, and
certain Attachments to OMB Circular A-110. These items shall be in sufficient
detail toAprovide a sound basis for the City to effectively monitor perfor-
mance under the -Agreement.

8. COMPENSATION. The total compensation to be paid to Contractor under

this Agreement shall not under any circumstances exceed ONE HUNDRED SEVENTY-
SEVEN THOUSAND DOLLARS ($177,000). Any expendifures by Contractor that are
ﬁbt within the prescribed limitations of Exhibit B, the Operafing Manual, and
applicable laws, rules, and regulations are not chargeable to Project and
shall be borne by Contractor. Additional fund raising to suppbrt this brbjecf
may be necessary to supplement the operation of this program. - The fund
raising will be the responsibility of Contractor.

9. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fide}ity bpnding, Contractor shall furnish City a written
assurance that all pefsons who will handle funds to be received or expended

hereunder are covered by a fidelity bond in the amount of $100,000 or one-half
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of the aforementioned total compensation, whichever is less. Contractor shall
immediately notify City if the bond or bonds are reduced or cancelled. City
shall make no further payments to Contractor until it has received written

notification that adequate fidelity bonding has been restored.

10. METHOD OF PAYMENT. City méy,‘at its’discretion, make an advance
payment to Contractor in an amount not to exceed TWENTY THOUSAND FOUR HUNDRED
TWENTY-THREE DOLLARS ($20,423) to meet the cost of salaries and operating
expenses during the first six weeks of Project operationﬁ. This advance shall
be charged against the costs of the last six weeks of Project operations. Any
unexpended funds from the advance payment shall be returned to City within
thirty days after the end of the contract per}od, or upon earlier termination
of this.Agreement. Contractor shall be reimbursed each month for eligible
expenditures, provided that the reports required by the Operating Manual are
recéived by City on‘such forms as City may require within ten days .after the
end of each month. The final payment to Contractor shall be withheld until
the cash advance has been accounted for and the final report has been received

by City. -

11, ADDITIONAL FUNDING SOURCES. If Contractor has received additional
funding for Project from a source or sources other than City, the use of which
requires that Contractor make an accounting to or be subject to an audit by
such other source, Contractor shall chafge Project expenditures to the appro-\
priate funding soufcg at the time incurred. It is expressly understood by
Contractor that any cost‘incurred in connection with Project which is properly

chargeable to and actually claimed for compensation under a funding source

.other than City shall not be g]?bwed as a chargeable cost under this Agree- :

ment.
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12. PROJECT REVENUE. A1l monies that accrue to Contractor from the

deposit of City funds and Federal funds in any interest bearing account shall
revert -to City within 30 days after the end of the contract period, or upon
earlier termination of this Agreement. A1l other non-interest revenue,
including fees collected from clients, shall be ﬁeposited in a separate bénk
account. Documentation of all transactions taking place in this account shall
be included in Contractor's monthly reports that are submitted to City. Upon
receipt of written approval from the Community Services Program, funds in thi§
account may be used to improve the services being performed by Contractor. If
such approval is not granted, these funds shall revert to City within 30 days
after the end of the contract period,.or uéon earlier termination of this
Agreement, as required by 24 CFR -Part 505.503(b).

13. AUDITS. Under the Single Audit Act of 1984 (PL 98-502) pertaining to

recipients of Federal fuﬁds, Contractor is required to have an annual audit
conducted in accordance with Federal Office of Managemenf and Budget (OMB)
Circulars A-110, A-128, and A-133. To ensure compliance, Contractor shall
provide the City with two copies of the audit report within 30 days of comple-
tion.

14. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall comply with

applicable uniform administrative requirements as described in 24 CFR Part

570.502. |
15. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to comply fully

with all applicable Federal, State, and local laws, ordinances, regu1afions,
and permits, including but not limited to ?ederal ESGP financial and contrac-
tual procedures, and OMB Cifcu}ar Nos. A-SZ, A-122, and A-110 with Attachments .
A, B, C, F, H, N. and 0, as set forth in 24 CFR Part 570.502(b). Said Federal

documents are on file in the Community Services Program office, 1200 Third
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Avenue, Suite 924, San Diego, CA 92101, and are incorporated herein by

reference.

16. INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Contractor shall not

use Federal funds directly or indirectly in_ its operations, or to employ,
award contracts to, or otherwise engage the services of, or fund any Subcon-
tractor during any period of debarment, éuspension, or placement in ineligi-

N

bility status of the Contractor or such Subcontractor under the provisicns of

24 CFR Part 24.
17. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-

standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement in accordance with é4 CFR Part 85.43 as a result of
any of the fo]?owing circumstances. In such case, Contractor hereby agrees
not to expend any funds related to or connected with .any area of controversy
or conflict which shall have resulted in the suspension of payment or termina-

tion of funding.

a. Noncompliance. Contractor shall have failed to comply with any

of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without knowledge, shall

have made substantial and material misrepresentations in regard to information

furnished to City.

C. Unauthorized Actions. Contractor shall have taken any action

relative to Project which requifed approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
litigation with respect to Fhe performance of its duties and obligations

hereunder, including any court action or proceeding involving the Federal
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VBankruptcy Act, which Tlitigation may jeoparaize or adversely affect the
understanding of and carrying out of Project.

e. Regorts. Contractor shall have failed fo submit any report and
supporting document to City as required by this Agreement.and the Operating
Manual, or shall have failed to submit any other’report'as may be required by
City, or shall have failed to submit any report and supporting'documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all

terms and conditions set forth in the CUP issued for the Neil Good Day Center,

on file in the Office of the City Clerk as CUP-86-0955.

g. Termination of Grant Funds. HUD shall have suspended or termina-
ted a portion or all of the Federal funds allocated to City. ‘

h. Federal Directives. Contractor shall have been unable or unwill-

ing to comply with any additional terms or conditions relative to Project that
may be required by newly enacted Federal laws, or changes in Federal rules,
regulations, or other directives.

i, Lease Agreement. Contractor shall abide by the restrictions,

terms,  and conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the»property on which the Neil Good
Day Center is physically located in respect to operation, maintenance and
fepa{r, and sign display. Contractor shall maintain the 1ea§ed premises,
improvements and landscaping thereon, including fences and guard rails there-
~ tofore or hereafter erected, in good repair and in compliance with all re-
quirements of the law. Contractor shall take all steps necéssary to effec-
tively protect the fences, guard ra%is, and the piers and columns, if any, of
the viaduct from damage dincident to Contractor's use of s%id premises aﬁd

improvements, all without expense to the City.
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18. PROJECT RECORDS. Contractor shall maintain detailed administrative

and fiscal records as requiredlby the Operating Manual during the term of this
Agreement. Contractor shail allow authorized City eﬁp]oyeés or authorized
agents of City, or authorized representatives of the U.S. Government or their
agents, to inspect its premises, books, accounting documents, payrolls, and
other Project records for the purpose Of auditing, monitoring, or evaluating
Project. Contractor shall store such records and documents for a period of
three years after submission of the final expenditure report for the contract
period, or three years after submission of the final expenditure report upon
earlier termination of this Agreement, or until all audit fundings have been
resolved, whichever is longer. During this éeriod, City and U.S. Government
representatives or their authorized agents shall have access to such records
and documents at any time. In no case shall the Contractor dispose of project
records without first informing theCity of its intent to do so.

19. ORAL REPRESENTATIONS. This Agreement and the exhibits and references

incorporated herein fully express a1l understandings of the parties concerning
the matters covered herein, No change, alteration, or modification of the
terms or conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid unless made fn
the form of a written change‘or amendment to this Agreement which has been
duly apﬁroved and executed in accordance with the procedures described hérein.

20. CHANGES OR AMENDMENTS 7O AGREEMENT. Should circumstances require

that any of the terms or conditions of this Agreement be changed or amended,

such change or amendment shall be accomplished only in the following manner:
a. A non-substantive change which does not affect the total compen-
sation specified herein shall be approved in writing by the Community Services

Program and Contractor's authorized repreéentative.
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b. A substantive change tb‘any of the terms or conditions bf this
Agreement, or a éhange which affects the total compensation specified»ﬁerein,
shall be accomp]iéhed by a written amendment to this Agreement which shall be
approved by the City Council and signed by the authorized representatives of
City and Contractor.

21. EQUAL OPPORTUNITY PROGRAM. Contractor hereby agrees to comply with

Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Federal and State laws and
regulations hereafter enacted, as well as those requirements addressed by the
City of San Diego's Equa] Opportunity Program, recorded with the City Clerk as
. Document RR-262633. Céntractor understands that failure to comply with the
above cited laws and regulations and/or falsely submftting information re-
quired under same laws and regulations may result in termination of this
Agreement and debarment from awards of future City contracts for a period of
not less than one or more than two years.

22. HUD RULES AND REGULATIONS. The terms and conditions of this Agree-

ment are subje;f to HUD rules and requlations which are in effect on the
effective date of this Agreement. Newly adopted rules and regulations or
changes to existing rules and regulations shall become effective for the
administration of this Agreement upon receipt by City.

23. HUD SECTION 3 CLAUSE. The following “"Section 3 Clause” is included

herein pursuant to the requirements of Title 24, Part 135 (24 CFR Part 135) of
fhe»ngewﬁqf_Federa1 Regulations, and is binding upon the parties to this
Agreement. Contractor shall document its good faith efforts to comply with
the terms and conditions of the Section 3 Clause, and furnish such documenta-
tion to City upon request. _ _

a. The work to be performed under this Agreement is on a

project assisted under a program providing direct
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Federal financial assistance from the Department of
Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1707u.
Section 3 requires that to the greatest extent feasi-
ble, opportun1t1es for training and employment be given
Jower income residents of the. Project area, and con-
tracts for business concerns which are 1ocated in, or
owned in substantial part by, persons residing in the
area of the Project.

The parties to this Agreement will comply with the
provisions of said Section 3 and the regulations issued
pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and applica-
ble rules an orders of the Department issued thereunder
prior to the execution of this Agreement. The parties
to this Agreement certify and agree that they are under
no contractual or other disability which would prevent
them from complying with these requirements.

Contractor will send to each labor organization or
representative of workers with which he or she has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor
organization or worker's representative of his or her
commitments under this Section 3 Clause and shall post
copies of the notice in conspicuous places aveilable to
amployess and applicants Tor employment or training.

Contractor will include this Section 3 Clause in every
subcontract for work 1in connection with the Project,
and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appro-
priate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of
requiations under 24 CFR Part 135 and will not let any
subcontract unless the subcontractor has first provided
it with a preliminary statement of ability to comp]y
with the requirements of these regulations.

Compliance with the provisions of Section 3, the
requlation set forth in 24 CFR Part 135, and all
applicable rules and orders of the Department issued
thereunder prior to the execution of the contract,
" shall be a condition of the Federal financial assis-
tance provided to the Project, binding upon the appli-
cant or recipient, its contractors and subcontractors,
jts successors, . and assigneea; to those sanctions
specified by the grant or loan agreement or contract
through which Federal assistance is provided, and to
such sanctions as are spec1f1ed by 24 CFR Part 135,
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24.  INDEPENDENT CONTRACTOR. Contractor is an independent contractor

hereunder, and nothing contained herein shall be construed as creating a
relationship of employer and employee between the parties. 'City.shall not be
liable for any act or acts of Contractor. Contractor shall notify all pro-
Spective subcontractors of its independent statu§ hereunder.

25. ASSIGNABILITY. Contractor shall not assign or subcontract any of the

work or services to be performed under this Agreement, or expend any funds for
such purpose without prior written approval of the Community Services Program.
Cohtractor shall provide City with copies of all sub;ontracts entered into
under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify, protect and

hold City and its agents, officers and employees harmless from and against any"
and all claims asserfed or Tiability established for damages or injuries to

any person or property, including injury to Contractor's employees, agents or

officers which arise from or are connected with or are caused or claimed to be

caused by the acts or omissions of Contractor, and its agents, officers or

employees, in performing the work or services herein, and all expenses of

investigating and defending against same; provided, however, that Contractor's

duty to indemnify and hold. harmless shall not include any claims or 1iability

arising from the established sole negligence or willful misconduct of the

- City, its agents, officers of‘employees.

27. INSURANCE. Contractor shall obtain and keep in force dufing the
period of this Agreement a policy of comprehensive public liability insurance
which insures Contractor against any and all claims of liability, including
accident, injury, or death_arjsing from the provision of Project services, or
from the ownership, usé, opération, Maintenance, or administration of Project

premises and all areas appurtenant thereto. Such insurance shall be in an
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@ @
amount of not less than ONE MILLION DOLLARS for any injury to, or death of,
any person or persons in any accident or occurrence, and shall name the City,
the Centre City Development Corporation (CCDC), the California Department §f
Transportation (CalTrans), the County of San Diego, and the San Diego Unified

Port District as additicnal insureds.

28. CONFLICT OF INTEREST. Contractor shall establish and make known to

its employees appropriate safeguards to prohibit employees from using their
positions for a purpose that is, or gives the appearancé of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel
'shall not_accept gratuities or any other favors from subcontractors or poten-
tial subcontractors. In the procurement of supplies, equipment, construction,
and services by Contractor, the conflict of interest provisions in Attachment
0 of OMB Circular No. A-110 and 24 CFR Part 570.611 shall apply.

Contractor is subject to all Federal, State, and local conflict of
interest laws and polices relative to public contracts and procurement practf—
ces, including but not necessarily limited to the provisions of California
Government Code section 1090 et seq. and California Govermment Code section
87100 et seq.-'Contractor shall not recommend or specify any product, supplier
or contractor with whom Consultant has a direct or indirect financial or
orgénizational interest or re]ationshfp that would violate the provisions of
any conflict of interest laws. AContractor may be subject to damages to City
for any violation or for caggiggnfiyio1ation (which thereby voids a contract)
and may be subject to further fines or penalties under State law. Contractor
- shall certify compTiance With these provisions to the City. Contractor may
a]so‘bé required to file a Statement of Economic Interest {Form 730) disclos-

- ing relevant economic interests pertinent to this procurement. Such forms, if
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required, will be placed on file with the Community Program Administrétor and
City Clerk, and will be made available for pubiic inspection.

29. AGENCY EMPLOYMENT OF CITY PERSONNEL., This Agreement shall be uni-

laterally and immediately terminated by City if Contractor employs an indi-
vidual who within 12 months immediately preceding such employment did, in the
individual's capacity as a City officer or employee, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City
Council in connection with the selection of Contractor.

30. LOBBYING AND POLITICAL ACTIVITIES. Contractor shall not use any of

the funds, personnel, or materials received in connection with this Agreement
to influence or to attempt to influence an& governmental dscision in any
manner whatsoever. This proﬁibition shall apply to any decision of any kind
fo be made by any electorate, legislative body, agency, burezu, board, commis-
sion, district, or any other instrument of Federal, State, or local govern-
ment. The term "influence or attempt to influence" shall mean the making,
with the intent to influence, any communication to or appearance before &,
officer, employee, or appointee of any governmental entity, as well as any
communication made to any electorate regarding any ballot mezsure or candidate
election.

Contractor acknowledges that funds received for this project have
been providéd pursuant to a Federal grant, and shall comply with the laws set
forth at 31 USC section 1352 (1989), and 24 CFR Part 87. Confractor shall
sign and file a certification form which certifies knowledge of these provi-
sions and promises compliance. "The certification shall be a condition prece-
dent to this Agreement and shall be delivered to the City not 1éter than
fifteen (15) days after execution of this Agreement. Contractor sﬁa]] also

require this same certification to be included in all subagreements,
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subcontracts, subgrants, and cooperative agreéments involving $100,000 or
-~ more. Further, the Contractor shall d{sc1ose any funds from any other source
wh{ch have been paid by the Contractor or its principals and agents within the
last year to influence or attempt to influence decisions of the Federal
government by completfng, signing, and submftting Standard Form 'LLL,
"Disclosure Form to Report Lobbying." Contractor understands that the duty to
disclose lobbying activities is a continuing requirement, and therefore shall
make such disclosures at the end of each calendar quarter in which there
occufs any event requiring disclosure.

31. TERMINATION OF AGREEMENT. City or Contractor may at any time and

without cause, terminate this Agreement by_giéing written notice_to the other
party 30 days prior to the effective date of termination. In addition, City
may terminate this Agreement at any time if Contractor fails to meet or
fulfill its obligations hereunder. In the event of termination by either
party, City's liebility shall be limited to the pro rata share of the monthly
compensation for work or services performed up to the date of termination.

37. (OTHER OPERATING PROVISIONS. Contractor convenants to abide by the

provisions attached hereto as Exhibits C, D, and E, which are hereby incorpor-

ated by this reference.
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IN WITNESS WHEREOF, this Agreement is executed by The City of san Diego,

acting by and through its City Manager, pursuant to Resolution No. —=60294
authorizing such execution, and by antractqr.

- .7 7L 061932

Dated this day of , 1992.

THE CITY OF SAN DIEGO
By /442,4’ I/Z [TAH
wra v V
ALPHA PROJEZT AOR THEHOMELESS, INC.

1 HEREBY APPROVE the form and legalit¥ of the foregoing Agreement this

éﬂ day of % , 1992

JOHN W. WITT, City Attorney

(280294
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d.

(1) CITY may correct said default{s) and charge the costs thereof to
the account of CONTRACTOR, which charge shall be due and payable
within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of a staitement of said costs.

(2) CITY may correct said default(s) and may pay the costs thereof
from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR or by CITY and mortgagee or beneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may call on the bonding agent to
correct the default(s) or to pay the costs of correction
performed by or at the direction of CITY.

(3) CITY may terminate this agreement as to the rights of CONTRACTOR

by assuming or causing the assumption of liability for any trust
deed or mortgage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses required by the beneficiaries, trustees
or mortgagees as a condition for early payoff of the related
obligations by CITY. CITY may, as an alternative, substitute
for the terminated CONTRACTOR a new CONTRACTOR reasonably
satisfactory to the mortgagee or beneficiary. Any reasonable
costs incurred by CITY in releasing-to a new tenant shall be the
responsibility of the terminated CONTRACTOR, and CONTRACTOR
hereby agrees to reimburse CITY for any such costs.

Should the default(s) be noncurable by CONTRACTOR, then any
lender holding a beneficial .interest in the leasehold, whose
qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itself to the estate of
CONTRACTOR hereunder and to commence performance of this
agreement. If such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself within the
thirty-day period after receiving written notice by CITY of the
default, and the default, if curable, is cured by such.mortgagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. 1In that event, CITY expressly consents to the
substitution and authorizes the mortgagee or beneficiary to
perform under this agreement. with all the rights, privileges,
and obligations of CONTRACTOR, subject to cure of the default,
if possible, by mortgagee or beneficiary. CONTRACTOR expressly
agrees to assign all its interest in and to its leasehold estate
to mortgagee or beneficiary in that event. .

Abandonment by CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
in effect for so long as CITY does-not terminate,- and-CITY may
enforce all its rights and remedies hereunder.

Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the City Manager in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this agreement.

The use of one remedy or right for any default does not waive the use

EXHIBIT €
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of another remedy or right for the same default or for another or
Tater default. CITY and CONTRACTOR specifically agree that the

property constituting the premises is CITY-owned and held in trust

for the benefit of the citizens of the City of San Diego and that any
failure by the City Manager or CITY staff to discover a default or
take prompt action to require the cure of any default shall not
result in an equitable estoppel, but CITY shall at all times, subject
to applicable statute of limitations, have the legal right to require
the cure of any default when and as such defaults are discovered or
when and as the City Council directs the City Manager to take action
or require the cure of any default after such defauit is brought to
the attention of the City Council by the City Manager or by any
concerned citizen.

'ZOL Ownership of Improvements and Personal Property.

a.

Any and all improvements, trade fixtures, structures, and
installations or additions to the premises now existing or
constructed on the premises by CONTRACTOR shall at agreement
expiration or termination be deemed to be part of the premises and
shall become, at CITY’S option, CITY’S property, free of all liens
and claims except as otherwise provided in this-agreement.

If CITY elects not to assume ownership of all or any improvements,
trade fixtures, structures and installations, CITY shall so notify
CONTRACTOR thirty (30) days prior to termination or thirty (30) days:
prior to expiration, and CONTRACTOR shall remove all such
improvements, structures and installations as directed by CITY at
CONTRACTOR’S sole cost on or before agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,
structures, and installations as directed, CONTRACTOR agrees to pay
CITY the full cost of any removal.

CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by
CONTRACTOR by the date of the expiration or termination of this
agreement, Any said items which CONTRACTOR fails to remove will be
considered abandoned and become CITY’S property free of all claims
and liens, or CITY may, at its option, remove said items at
CONTRACTOR S expense.

.~ If any removal of such personal property by CONTRACTOR results in

damage to the rema1n1ng improvements on the premises, CONTRACTOR
agrees to repair all such damage.

Notwithstanding any of the foregoing, in the.event CONTRACTOR desires
to dispose of any of its personal property used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the f1rst right to acquire or purchase said personal
property.

LMF: jw(4)

8-9-91
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SCOPE OF SERVICES

Fuﬁded by Private and Other Contributions
' Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
‘Neil Good Day Center for the Homeless

’

1.- PROJECT OFFICE

Contractor shall maintain and operate a day center for the homeless on
17th Street between J and K Streets, and shall provide community services
Monday through Friday from 7:30 a.m. to 5:30 p.m. and on Saturdays and
Sundays from 8:00 a.m. to 2:00 p.m.

2. PROJECT GOALS

a. To provide a day retreat for homeless individuals.
b. To assist homeless individuals in gaining access to existing services.
c. To provide "basic amenities" to homeless individuals.

3. DRUG AND ALCOHOL-FREE FACILITY

Contractor shall maintain a drug and alcohol-free facility, and shall not
condone the use, possession, or distribution of drugs or a];oho].

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accomplish project
goals:

a. BASIC SERVICES. Contractor shall provide the following services to
the nomeless population of downtown San Diego:

1) A daytime refuge shall be provided to 200 clients per weekday, and
to 120 clients per day on weekends.

2) Showers shall be provided to a minimum of 100 clients per weekday,
and to 60 clients per day on weekends.

3) Laundry services shall be provided to a minimum of 10 c11ents per
weekday, and to 10 clients per day on weekends. - ——.

4) Mail and message services shall be provided to a minimum of 20
clients per weekday, and to 10 clients per day on weekends.

o | EXHIBIT A
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SCOPE OF SERVICES - : ’

Funded by Private and Other Contributions (Emergency Assistance Programs)
ALPHA PROJECT FOR THE HOMELESS, INC.

Neil Good Day Center for the Homeless

SUPPORT SERVICES. Contractor shall provide the following support
services: '

1) Information and Referral. Information and referral services shall
be provided to inform and refer the .homeless population to other
programs available. :

2) Recreational Activities. Recreational activities shall include,
but not be Timited to television, library, chess, and checkers.-

3) Employment Assistance Program. The Alpha Project shall operate a
program to assist the homeless in accessing full-time employment.

4) Substance Abuse Programming. Regular AA and NA meetings shall be
held at the bDay Center.

5)--Storage. Storage shall be accessible during all operating hours.

6) Pay Phone. A pay phone shall be accessible to all clients of the
Dzy Center.

EMPLOYMENT TRAINING SERVICES. Contractor shall enter into a written
agreament with Occupational Training Services, Inc. (0TS) to provide
employment training services at the Day Center facility, a copy of
which shall be remitted to City. Services offered by 0TS would
include, but not be limited to employment counseling, assessment,
information referral, and job training resource development. Services
offered by 0TS shall not interfere with normal operation of the Day
Center, and client demographics, services provided, and outcome of the
services provided by 0TS shall be reported to City monthly. Contrac-
tor shall inform City in writing as to the scheduling of 0TS services,
the types of services to be offered, and the sources of referral to
0TS training.

5. PROJECT RECORDS

The following project records shall be maintained:

d.

FY'93

Daytime Refuge Count. A daily count of homeless individuals visiting
the center shall be derived by use of a numbered ticket system. The

..daily beginning..and ending ticket numbers will be recorded on a

monthly attendance log.

Facility Use Count. Individuals using the shower and laundry facil-
ities shall be recorded on a daily roster which will include the
fo]]owing;information:

EXHIBIT A
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"'SCOPE OF SERVICES @ - ®

Funded by Private and Other Contributions (Emergency Assistance Programs)
ALPHA PROJECT FOR THE HOMELESS, INC. .
Neil Good Day Center for the Homeless

1) Intake date
2) Client's name and identification number
3) Client's sex
4) Client's ethnic origin
5) Client's age
6. CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any information
regarding applicants, project participants or their families which may be
obtained through application forms, interviews, tests, reports, or any
other source. Without the written permission of the applicant or partici-
pant, “such information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then only to
persons having responsibilities under the Agreement, including those
furnishing services to Project under subcontract.

FY'g3 | EXHIBIT A
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" BUDGET EXHIBIT FOR OPERATING AGREEMENT

JNDING SOURCE Various Funding Sources

PERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

INTRACT PERIOD: From July 1, 1992 To. ~ June 30, 1993
SALARIES & WAGES 108,016 '
FRINGE BENEFITS 20,962

TOTAL PERSONNEL §_ 128,978
SUPPLIES 12,000
POSTAGE 687
FOOD S
CONTRACTUAL SERVICES 4,943
MAINTENANCE/REPAIR 2,400
PUBLICATIONS/PRINTING 1,500
TRAVEL | 500
OTHER EXPENSES 700
RENT | _0-
EQUIPMENT RENTAL 500
INSURANCE 3,000
UTILITIES . . | 16,800
TELEPHONE 4,992
EQUIPMENT PURCHASE -0-
TOTAL NON-PERSONNEL™ -~ — ~- $.— 48,022
TOTAL PROGRAM $ 177,000
FY'93 | | EXHIBIT B
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PEKSUNNEL SUMEDULE

OPERATING AGENCY Alpha Project four the Homeless, Inc; PROJECT Neil Good Day Center

POSITION PERCENT | HOURLY START TERMINATION NUMBER OF SALARY PER TOTAL

CHARGED | RATE DATE DATE MONTHS/ MONTH/ SALARY
‘ : PAY PERIODS PAY PERIOD
(1) (2) (3) . (4) (5) (6) (7) (8)

Executive Director 50% 21.15 7-1-92 6-30-93 12 mos., 1,833.33 22,000
Weekend Coordinator* : 100% 8,75 7-1-92 6-30-93 12 mos. - 606,66 7,280
Caseworker 100% 8.65 7-1-92 6-30-93 12 mos. 1,500.00 18,000
Security/Housekeeping-A 100% 6.00 7-1-92 6-30-93 12 mos., 1,040.00 12,480
Security/Housekeeping-B 100% 5.50 7-1-92 6—3b—93 12 mos. 953.33 11,440
Security/Housekeeping-C 100% 5.50 7-1-92 6-30-93 12 mos. 953.33 11;440
Security/Housekeeping-D . 60% 6.00 7-1-92 6-30-93 12 mos. 624,00 - 7,488
Security/Housekeeping-E 60% 6.00 7-1-92 6-30-93 12 mos. 624.00 7,488
Secretary/Receptionist 100% 5.00 7-1-92 12-31-92 2 mos. B66.67 5,200
Laundry Attendant ! 100% 5.00 7-1-92 12-31-92 2 mos. 866.67 5,200
1. List all personnel charged against City funding source. : TOTAL 108,016
2. Percent of full-time position charged against City Funding source. , , .
3. Hourly rate of pay of City paid position. .
4. The date this pesition will start being claimed against City funding source. Pay Schedule (Check One)
5. The date this position will stop being claimed against City funding source. Monthly
6. No. of months/pay periods this position will be charged against City funding source. X Biweekly
7. The salary per month/pay period charged to City funding source, Twice a Month
8. The total salary charged against City funding source.

1

~Date(s) Paid
*Part Time: Weekends, Saturdays and Sundays, Eight Hours Each _

FY'93 ' ' : ‘ EXHIBIT B
Revised 5-92 , . Page 2 of 6



- BUDGET JUSTIFICATION*

6PERATING AGENCY Alpha Project for the Homeless, Inc.

Project Neil Good Day Center

LINE ITEM - Fringe Benefits AMOUNT
Detailed Explanation:
FICA: @ $108,016 applicable gross wages x 6.2% = 6,697
SDI @ $108,016 applicable gross wages x 1.25% = 1,350
: @ $108,016 applicable gross wages x 2.2% = 2,376
M°d1care @ $108 016 applicable gross wages x 1, 45% 1,566
Health Ins.: @ $151/mo. x 1.5 emp. x 12 mos. = 2,718
@ $139/mo. x 4.8 emp. x 10 mos. = 4 6,255
TOTAL 20,962
LINE ITEM - Supplies AMOUNT
Detailed Explanation:
Consumable office suppTies used in the course of
project business.
@ $1,000/mo. x 12 mos. = 12,000
TOTAL 12,000
LINE ITEM - Postage AMOUNT
Detailed Explanation:
Postal expenses for project mailings.
@ $58/mo. x 11 mos. = 638
@ $49/mo. x 1 mo. = 49
TOTAL 687
LINE ITEM - Contractual Services AMOUNT
Detailed Explanation:
Bookkeeping @ $225/mo. x 12 mos. = 2,700
Day labor positions as needed (e.g., janitorial,
secretarial, security, laundry).
@ $186.92/mo. x 12 mos. = 2,243
_ TOTAL 4,943
*A11 1ine items must be justified
FY'93 " EXHIBIT B

Revised 5-92
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BUDGET JUSTIFICATION*

* OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

LINE ITEM - Maintenance/Repair AMOUNT
Detailed Explanation: '

Costs incurred for facility maintenance.
@ $200/mo. x 12 mos. = 2,400
TOTAL 2,400
LINE ITEM - Publications/Printing ' . AMOUNT
Detailed Explanation:

Costs to include the publication/printing of
brochures, stationery, business. cards, etc.,

used in the course of office business estimated at
an average of $125 per month.

@ $125/mo. x 12 mos. = 1,500

- - TOTAL: 3,300
LINE ITEM - Travel : AMOUNT
Detailed Explanation:

Project's mileage, which is reimbursed a2t a rate
of $.25 per mile and estimated at an average of
166.7 miles per month,

€ $.25/mile x 166.7 miles/mo. x 12 mos. = : 500
TOTAL 500
'LINE ITEM - Other Expenses AMOUNT

Detailed Explanation:

Costs incurred for providing refreshments such as
coffee, cocoa, tea, and fruit juices, and advertis-
ing for staff positions estimated at an average of
$58.33 per month. -
@ $58.33/mo. x 12 mos. = ; 700

- TOTAL 700

*A11 Tine items must be justified

FY'93 ' EXHIBIT B
Revised 5-92 Page 4 of 6



- BUDGET JUSTIFICATION* T

" "OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

LINE ITEM - Equipment Rental AMOUNT
Detailed Explanation:

Cost incurred to rent buffers and shampoo equipment

for rugs and floors. . - X
@ $150/mo. x 3 mos. = o 450 -

@ $ 50/mo. x 1 mo. = 50
TOTAL 500
~ LINE ITEM - Insurance : AMOUNT

Detailed Explanation:

Cost of a one million dollar liability policy and
a fidelity bond. '

@ $3,000/yr. = - 3,000
TOTAL 3,000
LINE ITEM - Utilities _ AMOUNT

Detailed Explanation:

Cost of water, gas, and electricity at the project

site. :
@ $1,400/mo. x 12 mos. = ' 16,800
TOTAL
LINE ITEM - Telephone : AMOUNT
Detailed Explanation:
Cost of telephone équipment and monthly telephone
charges.
@ $416/mo. x 12 mos. = 4 4,992
TOTAL 4,992
*A11 1ine items must be justified
FY'93 : EXHIBIT B

Revised 5-92 , Page 5 of 6



ESTIMATED MONTHLY EXPENDITURE SCHEDULE

ERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

Acct. ‘ MONTII |
INE ITEM No. JULY AUG SEPT OCT NOV DEC JAN FEB MAR APR MAY JUNE "TOTAL
1laries & Wages 1101 | 9868 9868 | 9868 9868 | 9868 | 9868 | 8134 | 8134 | 8135 | 8135 | 8135] 8135 ° 108,016
~inge Benefits 2610 | 1915 1915 | 1915 1915 § 1915 [ 1915 | 1579 | 1579 | 1579 | 1579 1579 1577 20,962
JTAL PERSONNEL 11783 | 11783 | 11783 | 11783 | 11783 | 11783 | 9713 | 9713 | 9714 | 9714 | 9714 | 9712 128,978
an-Personnel _ N | :
upplies _ 3101 | 1000 1000 [ 1000 |- 1000 [ 1000 | 1000 | 1000 | 1000 | 1000 | 1000 | 1000 | 1000
ostage 3102 58 58 58 58 58 58 58 58 58 55 55 55
ood l3ear | -0-| -0-] -0-] -0-| -0-| -0-| -0-| -0-| -0-| -0-| -0-| -0-
ontractual Services | 4151 412 412 112 412 412 112 412 112 412 412 112 411
aintenance/Repair 4213 200 200 200 200 200 200 200 200 200 200 200 200
ublications/Printing| 4311 -0- -0- 500 -0- -0- | 1000 -0~ -0- -0~ -0~ -0~ -0-
ravel 4432 -0- - -0- -0- -0- 250 -0- -0- -0- 250 -0- -0- -0- 500
ther Expenses 4469 -0~ 100 -0- 100 -0- 100 100 -0~ 100 -0~ 100 100 . 700
ent 4682 | -0- | '-0-| -0- | -0-| -0-| -0-| -0-| -0-{ -0-| -0-| -0-| -0- -0-
quipment Rental 4687 -0- -0- -0- -0-{ 150 -0- 150 -0- -0- 150 -0- 50 500
nsurance 4813 | 1500 -0- -0- -0- -0- -0- | 1500 -0- -0- -0- -0- -0- -
tilities 5101 | 1400 1400 '1400 1400 1490 1400 | 1400 1400 1400 1400 1400 1400 16,800
glephone 5201E 416 - 416 416 4106 416 116 416 416 416 416 416 416 4,992
quipment Purchase 6010 -0- |  -o0- -0- -0- -0- -0- ~0- -0- -0- -0- -0- -0- -0-
OTAL NON-PERSONNEL 4986 3586 3986 3586 3886 4586 5236 3486 3836 3633 3583 3637 . 48,022
JTAL MONTH 116769 15369 [ 15769 15369 | 15669 [16369 (14949 [ 13199 {13550 | 13347 [13297 | 13344 177,000
(93 ; | EXHIBIT B

avised 5-92 i : Page 6 of 6
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OTHER OPERATING AGREEMENT PROVISIONS

1. Premises. CITY hereby agrees to allow CONTRACTOR to operate a day center
on that certain real property situated in the City of San Diego, County
of San Diego, State of California, described in Exhibit "D" attached
hereto and by this reference made part of this agreement. Said real

. property is hereinafter called the "premises” or "leased premises.”

2. Uses. It is expressly agreed that the premises are leased to CONTRACTOR
solely and exclusively for the purpose of an emergency day shelter and
for such other related or incidental purposes as may be first approved in

" writing by the City Manager and for no other purpose whatsoever.

CONTRACTOR covenants and agrees to use the premises for the above-
specified purposes and to diligently pursue said purposes throughout the
term hereof. Failure to continuously use the premises for said purposes,
or the use thereof for purposes not expressly authorized herein, shall be
grounds for termination by CITY. '

3. Political Activities. The leased premises shall be used . exclusively for
the purposes specified in Section 1, Uses, hereof. The premises shall
not be used for working or campaigning for the nomination or election of
any individual to any public office, be it partisan or nonpartisan.
Provided, however, that CONTRACTOR shall not be precluded from providing
a forum for open public debate by candidates such as occurs at a
"candidate forum" and similar events.

4. Commencement. The term of this agreement shall be one year commencing on
the date the City Manager or his designee signs the agreement.

5. Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered as a renewal or extension of this
agreement. The occupancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
terminate the holdover tenancy at will.

6. Eminent Domain. If all or part of the premises are taken through
condemnation proceedings or under threat of condemnation by any public
authority with the power of eminent domain, the interests of CITY and
CONTRACTOR {or beneficiary or mortgagee) will be as follows:

a. In the event the entire premises are taken, this agreement shall
terminate on the date of the transfer of title or possession to the

condemning authority, whichever first occurs. o

b. In the event of a partial taking, if, in the opinion of CITY, the
remaining part of the premises is unsuitable for cperation, this
agreement shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.



c. In the event of a partial taking, if, in the opinion of CITY, the
remainder of the premises is suitable for continued operation, this
agreement shall terminate in regard to the portion taken on the date
of the transfer of title or possession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken.
The minimum rent shall be equitably reduced to reflect the portion of
the premises taken. |

d. Award. A1l monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold
or the fee or both; .provided, however, CONTRACTOR shall be entitied
to any award attributable to the taking of or damages to CONTRACTOR'S
then remaining Teasehold interest in installations or improvements of
CONTRACTOR. CITY shall have no liability to CONTRACTOR for any award

“not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. If a transfer occurs,
CONTRACTOR shall retain whatever interest it may have in the fair
market value of any improvements placed by it on the premises in -
accordance with this agreement.

f. No Inverse Condemnation. The exercise of any CITY right under this
agreement shall not be interpreted as an exercise of the power of
eminent domain and shall not impose any liability upon CITY for
inverse condemnation.

Waste or Damage. CONTRACTOR agrees to give notice to CITY of any fire or
other damage that may occur on the Teased premises within ten (10) days
of such fire or damage. CONTRACTOR agrees not to commit or suffer to be
committed any waste or injury or any public or private nuisance, to keep
the premises clean and clear of refuse and obstructions, and to.dispose
of all garbage, trash, and rubbish in a manner satisfactory to CITY.

Entry and Inspection. . CITY reserves and shall always have the right to
enter said premises for the purpose of viewing and ascertaining the
condition of the same, or to protect its interests in the premises, or to
inspect the operations conducted thereon. In the event that such entry
or inspection by CITY discloses that said premises are not in a decent,
safe, healthy, and sanitary condition, CITY shail have the right, after
ten (10) days written notice to CONTRACTOR, to have any necessary ‘
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby
agrees to pay promptly any and all costs incurred by CITY in having such

necessary maintenance work done, in order to keep said premises ina ... .

decent, safe, healthy, and sanitary condition. Further, if at any time
CITY determines that said premises are not in a decent, safe, healthy,
and sanitary condition, CITY may at its sole option, without additional .
notice, require CONTRACTOR to file with CITY a faithful performance bond
to assure prompt correction of any condition which is not decent, safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CITY to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
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10.

11.

12.

shall not create any ob]igatﬁons.on CITY or increase obligations
elsewhere in this agreement imposed on CITY.

Maintenance. Except as hereinafter provided,; CONTRACTOR agrees to assume
full responsibility and cost for the operation and maintenance of the
premises throughout the term. CONTRACTOR will perform all such repa1rs
and replacements necessary to maintain and preserve the premises in a

" decent, safe, healthy and sanitary condition satisfactory to CITY and in

compliance with all applicable laws. CONTRACTOR and CITY agree to assume
responsibility for the operation and maintenance of the premises pursuant
to Exhibit "E", attached hereto. CONTRACTOR and CITY acknowledge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranty. Appropriate
codes and standards of CITY, state and federal agencies shall be observed
in all maintenance, repairs and replacements on the premises.

Improvements/Alterations. No improvements structures, or instaliations

Taxes. CONTRACTOR agrees to pay, before delinquency, all taxes,

shall be constructed on the premises, and the premises may not be a]tered :

by CONTRACTOR without prior written approval by the City Manager.

Further, CONTRACTCR agrees that major structural or architectural design
a]terations to approved improvements, structures, or installations may - - - -- -
not be made on the premises without prior written approval by the City '
Manager and that such approval shall not be unreasonably withheld. This
provision shall not relieve CONTRACTOR of any obligation under this

agreement to maintain the premises in a decent, safe, healthy, and

sanitary condition, including structural repair and restoration of

damaged or worn improvements. - CITY shall not be obligated by this

agreement to make or assume any expense for any improvements or

alterations.

Utilities. CONTRACTOR agrees to order, obfain, and pay faor all utilities

and service and installation charges in. connection with the development
and operation of the premises. All1 utilities will be instalied-
underground and shall include, but not be limited to, all water, gas,
heat, 1ight, power, telephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be Tiable in
damages or otherwise for any failure or interruption of any utility
service furnished to the premises, and no such failure or interruption
shall entitle CONTRACTOR to. terminate this agreement

assessments, and fees assessed or levied upon CONTRACTOR or the premises, 3
inciuding the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or levied by reason of
the business or other CONTRACTOR activities related to the premises,
jnciuding any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR- shall pay all such
possessory interest taxes CONTRACTOR further agrees that payment for
such taxes, fees and assessments will not reduce any rent due CITY.

EXHIBIT €
Page 3 of 7




13.

14.

15.

16.

17.

18.

Signs. CONTRACTOR agrees not to erect or display any banners, pennants,
flags, posters, signs, decorations, marquees, awnings, or similar devices
or advertising without the prior written consent of CITY. If any such
unauthorized item is found on the premises, CONTRACTOR agrees to remove
the item at its expense within 24 hours notice thereof by CITY, or CITY
may thereupon remove the item at CONTRACTOR’S cost.

- Notices

~a. Any notice required or permitted to be given hereunder with regard to

lease provisions shall be in writing and may be served personally or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or at such other address designated in writing by
CONTRACTOR; and to CITY as follows:

City Manager

Attention Property Director
City Administration Building
202 "C" Street, M.S. 9B

San Diego, CA 92101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at such
appropriate address designated in writing by the respective party.

b. Any party entitled or required to receive notice under this agreement
may by 1ike notice designate a different address to which notices
shall be sent.. '

Compliance with Law. CONTRACTOR shall at all times in the construction,
maintenance, occupancy, and operation of the premises comply with all
applicable laws, statutes, ordinances, and regulations of CITY, County,
State, and Federal Governments, at CONTRACTOR’S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his authorized representative under the authority of
any such law, statute, ordinance, or regulation.

CITY Approval. The approval or consent of CITY, wherever required in
this agreement, shall mean the written approval or consent of the City
Manager unless otherwise specified, without need for further resolution
by the City Council. <

Partial Invalidity. If any term, covenant, condition, or provision of
this agreement is found invalid, veid, or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in full
force and effect.

Legal _Fees. In the event of any litigation regarding this agreement, the
prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney’s fees.

EXHIBIT C
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19. Defaults and Remedies.

a. Default. In the event that:

(1) CONTRACTOR shall default in the performance of any covenant or
condition required by this agreement to be performed by
CONTRACTOR and shall fail to cure said default within thirty
(30) days following written notice thereof from CITY; or if any
such default is not curable within thirty (30) days, shall fail
to commence to cure the default(s) within said thirty-day period
and diligently pursue such cure to completion; or

-(2) CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insolvency act
or law; or

(3) CONTRACTOR shall be adjudicated a bankrupt; or

(4) CONTRACTOR shall make a general assignment for the benefit of
creditors; .

then CITY may, at its option, without further notice or demand
upon CONTRACTOR or upon any person claiming rights through
CONTRACTOR, immediately terminate this agreement and all rights
of CONTRACTOR and of all persons claiming rights through
CONTRACTOR to the premises or to possession thereof; and CITY
may enter and take possession of the premises. Provided,
however, in the event that any default described in Section
19.a.(1), Default and Remedies, hereof, is not curable within
thirty (30) days after notice to CONTRACTOR, CITY shall not
terminate this agreement pursuant to the default if CONTRACTOR
immediately commences to cure the default and diligently pursues
such cure to completion.

In the event that there is a deed of trust or mortgage on the
leasehold interest, CITY shall give the mortgagee or beneficiary -
written notice of the default(s) -complained of, and the same
mortgagee or beneficiary shall have thirty (30) days from such
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the
defauit(s) and diligently pursue such cure to completion. The
thirty-day period may be extended during such time as mortgagee
or beneficiary pursues said cure with reasonable diligence.

b. Remedies. If the mortgagee or beneficiary shall be required to
exercise its right to cure said default(s) through Titigation or
through foreclosure, then CITY shall have the option of the following
courses of action in order that the default(s) may be expeditiously
corrected: -

EXHIBIT C
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MAINTENANCE REPAIRS

Exhibit E

CONTRACTOR*S
‘ Systgm/Area Responsibilities CITY’S Responsibilities
Electrical/Lighting & Power All wiring, conduit,  None.

Emergency Electrical System
and Lighting

Heating, Ventilation & Air-
conditioning System

breakers, light fixtures (as
a complete item). All ex-

terior lighting including
lamps, security 1ights and
safety fixed 1ights.

Replace bulbs and tubes over
12 feet above floor. All
permanent exhibit 1ighting
and service. Exterior deco-
rative and movable lights.
Conduct inspection of all
equipment and perform pre-
ventative maintenance not
Jess than annually. Replace
switch and outlet plates,
fixture lenses and bulbs and
tubes less than 12 feet
above the floor. All tem-
porary exhibit lighting and
service.

Repair parts and/or system
wiring, conduit, fixtures,
controls, batteries, etc.
periodic operational check-
out and preventative main-
tenance. Conduct inspection
of all equipment not less
than quarterly. Preventive
maintenance of batteries.

Inspect equipment and re- ‘

place  filters _annually.
Perform preventive
tenance and conduct periodic

operational checks.

main-.

Repairs to central circuit
box and generator.

A1l  equipment, controls,

" filters, water treatment.

EXHIBIT E
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System/Area

CONTRACTOR’S
Responsibilities

Plumbing -

Fire Suppression System

Alarms

Security

Floors/Floor Coverings

Windows/Glass

o all equipment

A1l exposed plumbing fix-
tures in the water service
system. All waste and vent
systems, roof drains, etc.,
including pipe replacement
and the clearing of block-
ages. Conduct inspection of

Clean Tleaves and ather
debris from roof drains.

Maintain all portable and/or
temporary systems, extin-
guishers, hoses and nozzles.
Conduct inspection of all
equipment not less than
annually. :

A1l sensors, alarms, wiring,
etc., for security and fire
alarm . systems  including
heat, smoke, motion, intru-
sion, etc. '

Exterior building envelope,
including exterior Tlocks,
emergency boarding up and
repair of doors and windows,
and the fence and gates.
A1l other security including
lock installations and main-
tenance. '

Temporary floor coverings.

Repairing floor when
temporary floor coverings
removed.

A1l glass in permanent

windows and doors.

annually.

CITY’S Responsibilities

A1l unexposed
valves.

pipes &
Hot water heaters.

A1l maintenance of Cardox

system, library halon
system, sprinkler systems
and/or other permanently
instalied system for the

protection of the building.
Refilling tanks. Maintain
sensors and alarms.

None.

None. .

None.-

None.

EXHIBIT E
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‘I .

- CONTRACTOR’S -
Responsibilities

CITY’S Responsibilities

System/Area
Telephone/Paging System

Doors, Interior Walls,
Ceilings, and Metal Shades

Custodial

Vandalism

Paint

Pest Control
Furnishings

Roof, Exterior Walls,

‘Building Structure

LMF: jw(5)
8-9-91

All.

.Any additions or modifica-

tions to existing equipment,
structures or systems, dis-

. plays and temporary instal-

lations, window coverings
{film, shades, blinds,
drapes).

All, including providing

paper products, soap, light
bulbs and tubes. Cleaning
adjacent to structures.

A11 nonpermanent structures;

furnishings, and/or dis-
plays. -
A11 interior painting and

exterior graffiti removal.

All.
All.

None.

None.

None.

None.

A1l City-owned items .and
permanent structures.

A1l exterior painting, ex-

cluding only those areas for

which CONTRACTOR has
responsibility.

None.

None.

All.

EXHIBIT E
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2502394
RESOLUTION NUMBER R-
JUL 061992

ADOPTED ON o )

(R-92-2094)

BE IT RESOLVED, by the Council of The City of San Diego,
tﬁat the City Manager be and he is hereby authorized and
empowered to execute, for and on behalf of said City, an
‘agreeﬁent with Alpha Project for the Homeless to operate the Neil
Good Day Center for the Homeless in Fiscal Year 1993, under the
terms and conditions set forth in the Agreement on file in the

250294

T , and

office of the City Clerk as Document No. RR;
specifically contingent upon the avaiiability of funds as
descfibed herein. '

BE IT FURTHER RESOLVED, that the City Auditor and
Comptroller is hereby authorized to appropriate the budget of
$165,137.44 in contributions, and $11,862.5€ from interest earned
on fund 19620, for a total of $177,000. |
| BE IT FURTHER RESOLVED, that the Council hereby accepts the
generous contributions from the County of San Diego in the amount
of $25,000; from the Regional Task‘Force on the Homeless in the
amou;t of $13,437.44; and from the San Diego Housing Commission
‘in thé amount of $126,700, contingeﬁt en adopfion of the Housing
Commission Report by the Housing Commission Board and the Housing

e

Authority. o .

BE IT FURTHER RESOLVED, that the expenditure of an amount

not to exceed $177,000 from Fund 19620, is hereby authorized,
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solely and exclusively for the purpose of providing funds for the

above project.

APPROVED: JOHN W. WITT, City Attorney

By‘@d);»— |

dJohn K. Riess
Deputy City Attorney

JKR:pev

06/25/92
Aud.Cert:9300009 -
Or.Dept:Mgr.
R-92-2094
Form=r.auagr

e
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Pacsed and adopted by the Council of The City of San Diego on by the

following vote:

liolfsheimer, Roberts, Hartley, Stevens, Behr, Stallincs, McCarty,

YEAS:
Filner, Mayor O'Connor.

NAYS: _None.

NOT PRESENT: _None-
AUTHENTICATED BY:
' MAUREEN O'CONNOR
Mayor of The City of San Diego, California
CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California
(SEAL) < £ 0 4
By: UZPNNE OF . Deputy
| HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of RESOLUTION
0.R-. 2_8029‘1 , passed and adopted by the Council of The City of San Diego, California
JUL 0619392 A

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

, Deputy

»

By: Y=o

CC-1628 (10-90}



THE CITY OF

SAN DIEGO

SECURITY PACIFIC PLAZA e 1200 THIRD AVENUE e SUITE 924 « SAN DIEGO, CA 9210}

COMMUNITY
SERVICES

236-5644

September 9, 1991

Robert McElroy, Executive Director
Alpha Project for the Homeless

154 El Cajon Boulevard

El Cajon, CA 92020

Dear Bob:

This letter shall serve as a Notice To Proceed for the operation of
the Neil Good Day Center as stipulated in the Agreement on file in
the Office of the City Clerk as Document No. RR-278489. The first
day of the PERIOD COF PERFORMANCE (see Paragraph 4 of the Agreement)
shall commence on September 11, 1991 and shall continue until
September 10, 1992, under the terms and conditions set forth in the
Agreement. September 11, 12 and 13, 1991 will be used for staff
orientation, office preparation, etc. with limited client services
to commence on September 16, 1991 and full services being offered
three weeks thereafter.

It is understood that your Agency has made arrangements with Centre
City Development Corporation (CCDC) to share the security duties
for the Day Center until the electronic security system is
installed. Alpha project shall provide security Monday through .
Friday from 7:30 a.m. to 5:30 p.m. while CCDC will provide security
during the remaining weekday hours and for all weekend hours. Upon
installation of an electronic security system CCDC'g obligation to
provide overnight and weekend security will ceas d your Agency
shall be responsible for the security of the pay Cgnter.

ﬂm%

THE CITY OF SAN DIEGO At;ﬂﬁ PROHECE’F%?’THE HOMELESS

S-na(x/T‘ IDEEY FP— D ~G)

4 DATE DATE

cc: Dave Allsbrook

€2 Printed on recycled paper
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ORIGINAL
AGREEMENT '

THIS AGREEMENT is made by and—between THE CITY OF SAN DIEGO, a municipal
corporation, herein called "City," and the ALPHA PROJECT FOR THE HOMELESS,

INC. herein called "Contractor.”

RECITALS

A. Cfty has received a total of ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($125,000) from the Regional Task Force on the Homeless and other sources for
the express purpose of operating a day center for homeless individuals.

B. City desires to engage Contractor to perform certain services rela-
tive to the operation of the NEIL GOOD DAY CENTER.

€. Contractor is ready, willing, and able to perform such services.

NOW, THEREFORE, in consideration of the recitals and mutual obligations

of the parties as herein expressed, City and Contractor agree as follows.

1. DEFINITIONS. For the purposes of this Agreement, the following terms

shall have the meanings indicated:

a. "City'Council“ - the elected officials of the City of San Diego, 5

acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers
and monitors social service programs for the City, acting through the City
Manager and the Manager's designees.

c. "HUD" - the U.S. Department of Housing and Urban Development,

acting though its Secretary and the Secretary's designees.

d. "“Contractor" - the agency or entity that will operate the Project

named in the recitals.

e. "Project" - the personnel, facilities, materials, and services

that will be funded under this Agreement. DOCUMENT NO K/ZTS‘ISS
. AlG 0 5 1991
FILED

OFFICE OF THE CITY CLERK
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f. "Subcontractor" - any entity other than the City that furnishes
supplies or services to the Contractor relative to this Aéreement, other than
office space, standard commercial stp]ies, or printing services.

g. | "Operating Manual" - the City's "Operatiné' Manual for Social
Service Programs" which contains prescribed procedures for fiscal management

and accountability.

2. SCOPE OF SERVICES. Contractor hereby agrees to perform the services

specifically described in Exhibit A, attached hereto and incorporated herein
by reference, according to the terms and conditions of this Agreement.

3. SUBSTANCE ABUSE EDUCATION AND REFERRAL. Substance abuse is a major

concern in our community. In order to address fhis concern, Contractor shafl
provide substance abuse education and/or referral for agency staff and clients
as .necessary. Contractor is also encouraged to support the omnibus drug
legislation passed by Congress on November 18, 1988 by adopting and enforcing
a policy to maintain a drug-free work place.

4. PERIOD OF PERFORMANCE. The services to be performed by Contractor,

as set forth\herein, shall commence on the date that a Notice to Proceed is
given to Contractor by City, and will continue for a period of 12 months
unless sooner terminated _1n accordance with provisions hereof, except for
submission of the final report. The Notice to Proceed will be issued by City
only after the installation of the telephone system at the facility site.

| 5. PROJECT BUDGET AND EXPENDITURES. The Project Budget is set forth in

Exhibit B, attached hereto and incorporated herein by reference. Additional
contractual provisions related to fiscal accountability, a list of eligible
and ineligible Project expenditures, and procedures for financial management,

accounting, budgeting, record keeping, reporting, and other administrative
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functions are contained in the Operating Manual, a copy of which has been
provided to Contractor. Contractor hereby agrees to comply with the proce-
dures prescribed therein. Any dés%red changes to these procedures shall be
requested by Contractor in writing and approved by the Community Services
Program before such changes are implementad. Contractor represents that the
Budget includes only allowable costs, and an accurate analysis of costs
app]icab]e. to Federal funds pursuant to 24 CFR_ Part 502, which includes
requirements for compliance with the following in addition to other require-
ments: -

a. If Contractor is a governmental entity, Office of Managément and
Budget ("OMB") Circular Nos. A-87, A-128 (24 CFR Part 44), and with certain
sections of 24 CFR Part 85; or

b. If Contractor is not a gbvernﬁenta] entity, OMB Circular No.
A-122, "Cost Principles for Non Profit Organizations” or OMB Circular No.
A-21, "Cost Principles for Educational Institutions," as applicable, and
certain Attachments to OMB Circular A-110. These items shall be in sufficient
detail to provide a sound basis for the City to effectively monitor perfor-
mance under the Agreement.

6. COMPENSATION. The total compensation to be paid to Contractor under

this Agreement shall not' under any circumstances exceed ONE HUNDRED TWENTY-
FIVE THOUSAND DOLLARS ($125,000). Any expenditures by Contractor that are not
within the prescribed limitations of Exhibit 8, the Operating Manual, and
applicable Tlaws, rules, and regulations are not chargeable to Project and
shall be borne by Contractor, Additional fund rafsing to support this project
may be necessary to supplement the operation of this program. The fund

raising will be the responsibility of Contractor.

Page 3 of 14



7. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fidelity bondﬁng,_ Contractor shall furnish City a written
assurance that all persons who wi]i handle funds to be received or expended
hereunder are covered by a fidelity bond in the amount of'$100,000 or one-half
of the aforementioned total compensafion, whichever is less. Contractor shall
immediately notify City if the bond or bonds are reduced or cancelled. City
shall maké no further payments to Contractor until it has received written
notification that adequate fidelity bonding has been restored.

‘8. METHOD OF PAYMENT. City may, at its discretion, make an advance

' payment to Contractor in an amount not to exceed FOURTEEN THOUSAND FOUR
HUNDRED TWENTY-FIVE DOLLARS ($14,425) to meet the cost of salaries and cperat-
ing expenses during the first six weeks of Project operations. Th%s advance
shall be charged against the costs of the last six weeks of Project opera-
tions. Any unexpended funds from the advance payment shall be returned to
City within thirﬁy days after the'end of the contract period, or upon earlier
termination of this Agreement. Contractor shall be reimbursed each month for
eligible expenditures, provided that the reports required by the Operating
Manual are received by City on such forms as City may require within ten days
after the end of each month. The final payment to Contractor sha]f be with-
held until the cash advance has been accounted for and the final report has
been received by City.

9. ADDITIONAL FUNDING SOURCES. If Coﬁtractor has received additional

funding for Project from a source or sources other than City, the use of which
requires that Contractor make an accounting to or be subject to an audit by
such other source, Contractor shé]] charge Project expenditures to the appro-
priate funding source at the time incurred. It is expressly understood by

Contractor that any cost incurred in connection with Project which is properly
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chargeable to and actually claimed for compensation under & funding source
other than City shall not be allowed as a chargeable cost under this Agree-
ment.

10. PROJECT REVENUE. A1l monies that accrue to Contractor from the

deposit of City funds and Federal funds in any interest bearing account shall
revert to City within 30 days after the end of the contract period, or upon
earlier términation of this Agreement. All other non-interest revenue,
including fees collected from clients, shall be deposited in a ‘separate bank
account.» Documentation of all transactions taking place in this account shall
be included in Contractor's monthly reports that are submitted to City. Upon
receipt of written approval from the Community Services Program, funds in this
account may be used to improve the services being performed by Con;ractor. If
such approval is not granted, these funds shall revert to City within 30 days
after the end of the contract period, or upon earlier termination of this
Agreement, as required by 24 CFR Part 507.503(b).

11. AQQLI§.. If Contractor is subject to audits from a source or sources
other than the City, Contractor shall provide a copy of that audit to the City
within 30 days of completion of thé audit.

12. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall comply with

applicable uniform administrative requirements as described in 24 CFR Part
570.502.
13. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to comply fully

‘with all applicable Federal, State, and local laws, ordinqnces, requlations,
and permits, including but not limited to Federal financial and contractual
procedures, and OMB tircu]ar Nos. A-87, A-122, and A-110 with Attachments A,
B, C, F, H, N. and 0, as set forth in 24 CFR Part 570.502(b). Said Federal

documents are on file in the Community Services Program office, 1200 Third
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Avenue, Suite 924, San Diego, CA 92101, and are incorporated herein by

reference. —

14, INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Contractor shall not

use Federal funds directly or indirectly in its operaiions, or to employ,
award contracts to, or otherwise engage the services of, or fund any Subcon-
tractor during any period of debarment, suspension, or placement in ineligi-
bility stafus of the Contractor or such Subcontractor under the provisions of

24 CFR Part 24.

15. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-
standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement as a result of any of the following circumstances.
In such case, Contractor hereby agrees not to expend any funds re}ated to or
connected with any area of controversy or conflict whfch shall have resulted
in the suspension of payment or termination of funding.

a. Noncompliance. Contractor shall have failed to comply with any

of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor; with or without knowledge, shall

have made substantial and material misrepresentations in regard to information
furnished to City.

¢. VUnauthorized Actions. Contractor shall have taken any action

relative to Project which required approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
litigation with respect to the performance of its duties and obligations
hereunder; including any court action or proceeding involving the Federal
Bankruptcy Act, which litigation may jeopardize or adversely affect the

understanding of and carrying out of Project.
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e. Reports. Contractor shall have failed to submit any report and
supporting document to City as reggired by this Agreement and the Operating
Manual, or shall have failed to submit any other report as may be required by
City, or shall have failed to submit any report and supborting documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all

terms and conditions set forth in the CUP issued for the Neil Good Day Center,
on file in the Office of the City Clerk as CUP-86-0955.

g. Termination of Grant Funds. HUD shall have suspended or termina-

ted & portion or all of the Federal funds allocated to City.

h. Federal Directives. Contractor shall have been unable or unwill-

ing to comply with any additional terms or conditions relative to Project that
may be required by newly enacted Federal laws, or changes in Federal rules,
regulations, or other directives.

i. Lease Agreement. Contractor shall abide by the restrictions,

terms, and' conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the property on which the Neil Good
Day Center is physically located in respect to operation, maintenance and
repair, and sign disﬁ]ay. Contractor shall maintain the leased premises,
impfovements and landscaping thereon, including fences and gquard rails there-
tofore or hereafter erected, in good repair and in compliance with all re-
quirements of the Tlaw. Contractor shall take all steps necessary to effec-
tively protect the'fences, guard rails, and the piers and columns, if any, of
the viaduct from damage incident to Contractor's use of said premises and
. improvements, all without expense to the City.

16. PROJECT RECORDS. Contractor shall maintain detailed administrative

and fiscal records as required by the Operating Manual during the term of this

Page 7 of 14



PRl e

43 Eoy
W

Agreement. ,Contractdr shall allow authorized City employees or authorized
agents of City, or authorized representatives of the U.S. Government or their
agents, to inspect its premises, books, accounting documents, payrolls, and
other Project records for the purpose of auditing, moniforing, or evaluating
Project. Contractor shall store such records and documents for a period of
three years after submission of the final expenditure report for the contract
period, or.three years after submission of the final expenditure report upon
earlier termination of this Agreement, or until all audit fundings have been
resolved, whichever is longer. During this period, City and U.S. Government
representatives or their authorized agents shall have access to such records
and documents at any time. In no case shall the Contractor dispose of project
. records without first informing th City of its intent to do so.

17. ORAL REPRESENTATIONS. This Agreement and the exhibits and referencss

incorporated herein fully express all understandings of the parties concerning
the matters covered herein. No change, alteration, or modification of the
terms or conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid unless made in
the form of a written change or amendment to this Agreement which has been
duly approved and executed in accordance with the procedures described herein,

18. CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstances requiré

that any of the terms or conditions of this Agreement be changed or amended,
such change or amendment shall be accomplished only in the following manner:
a. A non-substantive change which does not affect the total compen-
sation specified herein shall be approved in writing by the Community Services
Program and Contractor's authorized representative.
b. A substantive change to any of the terms or conditions of this

Agreement, or a change which affects the total compensation specified herein,
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shall be accomplished by a written amendment to this Agreement which shall be
approved by the City Council and_signed by the authorized representatives of
City and.Contractor.

19. EQUAL OPPORTUNITY PROGRAM. Contractor hereby égrees to comply with

Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Feder§1 and State laws and
regu]ationg hereafter enacted, as well as those requirements addressed by the
City of San Diego's Equal Opportunity Program, recorded with the City Clerk as
Document RR-262633. Contractor understands that failure to comply with the
above cited laws and regulations and/or falsely submitting information re-
quired under same laws and regulations may resuit 1in termination of this
Agreement and debarment from awards of future City contracts for a period of
not less than one or moré than two years.

20. HUD RULES AND REGULATIONS. The terms and conditions of this Agree-

ment are subject to HUD rules and regulations whicﬁ are in effect on the
effective date of this Agreement. Newly adopted rules and regulations or.
changes to existing rules and regulations shall become effective fbr the
administration of this Agreement upon receipt by City.

21. HUD SECTION 3 CLAUSE. The fo110wingl“Section 3 Clause" is included

herein pursuant to the requirements of Title 24, Part 135 (24 CFR Part 135) of
the Code of Federal Regulations, and is binding upon the parties to this
Agreement. Contractor shall document its good faith efforts to comply with
the terms and conditions  of the Section 3 Clause, and furnish such documenta;
tion to City upon request.
a. The work to be performed under this Agreement is on a
project assisted under a program providing direct
Federal financial assistance from the Department of
Housing and Urban Development and is subject to the

requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701u.
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Section 3 requires that to the greatest extent feasi-
ble, opportunities for training and employment be given
lower income residents of the Project area, and con-
tracts for business concerns which are located in, or
owned in substantial part by, persons residing in the
area of the Project. o

b. The parties to this Agreement will comply with the
provisions of said Section 3 and the regulations issued
pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and applica-
bie rules an orders of the Department issued thereunder
prior to the execution of this Agreement. The parties
to this Agreement certify and agree that they are under
no contractual or other disability which would prevent
them from complying with these requirements.

c. Contractor will send to each Tlabor organization:- or
representative of workers with which he or she has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor
organization or worker's representative of his or her
commitments under this Section 3 Clause and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment or training.

d. Contractor will include this Section 3 Clause in every
subcontract for work in connection with the Project,
and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appro-
priate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not-let any
subcontract unless the subcontractor has first provided

it with a preliminary statement of ability to comply
with the requirements of these regulations.

e. Compliance with the provisions of Section 3, the
requlation set forth in 24 CFR Part 135, and all
applicable rules and orders of the Department issued
thereunder prior to the execution of the contract,
shall be a condition of the Federal financial assis-
tance provided to the Project, binding upon the appli-
cant or recipient, its contractors and subcontractors,
its successors, and assignees to those sanctions
specified by the grant or loan agreement or contract
through which Federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

22.  INDEPENDENT CONTRACTOR. Contractor is an independent contractor

hereunder, and nothing contained herein shall be construed as creating a

relationship of employer and employee between the parties. City shall not be

Page 10 of 14



Tiable for any act or acts of Contractor. Contractor shall notify all pro-
spective subcontractors of its independent status hereunder.

23. ASSIGNABILITY. Cohtractor shall not assign or subcontract any of the

work or services to be performed under this Agreement, or.expend any funds for
such purpose without prior written approval of the Community Services Program.
Contractor shall provide City with copies of all subcontracts entered into
under the terms of this Agreement.

24. HOLD HARMLESS. Contractor agrees to defend, indemnify, protect and

hold City and its agents, officers and employees harmless from and against any
and all claims asserted or Jiability established for damages or injuries to
any person or property, including injury to Contractor's employees, agents or
ofticers which arise from or are connected with or are caused or claimed to be
caused by the acts or omissions of Contractor, and its agents, officers or
employees, in performing the wbrk or.services herein, and all expenses of
investigatiﬁg and defending against same; provided, however, that Contractor's
duty to indemnffy and hold harmless shall not include any claims or liability
arising from the established sole negligence or willful misconduct of the
City, its agents, officers or employees.

25. INSURANCE. Contraﬁtor shall obtain and keep in force during the
period of this Adreement a policy of comprehensive public liability insurance
which insures Contractor against any and all claims of liability, including
accident, injury, or death arising from the provision of Project services, or
from the ownership, use, operation, maintenance, or administration of Project
premises and all areas abpurtenant thereto. Such insurance shall be in an
amount of not less than ONE MILLION DOLLARS for any injury to, or death of,
any person or persons in any éccident or occurrence, and shall name the City,

the Centre City Development Corporation (CCDC), the California Department of
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Transportation {CalTrans), the County of San Diego, and the San Diego Unified
Port District as additional insureds.

26. CONFLICf OF INTEREST. Contractor shall establish and make knqwn to

its employees appropriate safeguards to prohibit employees from using their
positions for a purpose thaf is, or gives the appearance of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel
shall not accept gratuitiés or any other favors frﬁm subcontractors or poten-
tial subcontractors.

27. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement shall be uni-

laterally and immediately terminated by City if Contractor employs an indi-
vidual who within 12 months immediately preceding such employment d{d, in the
individual's capacity as a City officer or employee, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City
Council in:connection with the selection of Contractor.

28. POLITICAL AFFAIRS OR ACTIVITIES. Contractor shall not use Project

funds, personnel, or materials to advocate or support any particular position
on any matter that is being proposed by a vote of the people, or is being
considered for enactment by any legislative body of the City or County of San
Diego, State of California, or the Federal Government. Contractor shall not
use project funds, personnel, or materials to influence an officer or employee
of any legislative body or an elected official or an employee of any govern-
mental agency in the awarding of any contract, loan, cooperative agreement, or
the extension, continuation, renewal, amendment or modification of any con-
tract, grant, loan, or cooperative'agreement. The Contractor will disclose
any funding from other sources that has been paid or will be pqid to any

person for influencing or attempting to influence an elected official or a

Page 12 of 14



éﬁi
i)

» public agency, by comp]eting, signing, and submitting Standard Form LLL,
"Disclosure Form to Report Lobbying" in accordance with its instructions. The
Contractor wii] also require this certification language be included in the
award documents for all sub-awards, including subcontracfs, subgrants, loans,
and cooperative agreements, and that subrecipients shall certify and disclose
accordingly.

29. TERMINATION OF AGREEMENT. City or Contractor may at any time and

without cause, terminate this Agreement by giving written notice to the other
party 30 days prior to the effective date of termination. In addition, City
may terminate this Agreement at any time if Contractor fails to ﬁeet or
fulfill its ﬁbligations hereunder. In' the event of termination by either
party, City's liability shall be limited to the pro rata share of the monthly
compensation for work or services performed up to the date of termination.

30. OTHER OPERATING PROVISIONS. Contractor convenants to abide by the

provisions attached hereto as Exhibits C, D, and E, which are hereby

incorporated by this reference.
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IN WITNESS WHEREOF, this Agreement is éxecuted by The City of San Diego,
acting by. and through its City Manager, pursuant to Resolution No.&’ZTSQSS
authorizing such execution, and by Contractor.

Dated this day of _ AUG 0 5 1991 , 1991,

THE CITY OF SAN DIEGO -

/) ! !
AGy Q! 11{!6,(. e

By

ALPHA PROJECT FOR AHE HOMELESS,

By | 7ﬂ
' / 4
I HEREBY APPROVE the form and legality of the 'foregm' g Agreement this

__r@__ day of Q{Ejrmx\/;e/( , 1991

JOHN W. wITT City A&tor%
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SCOPE OF SERVICES

General Fund
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC..
Neil Good Day Center

Contractor shall maintain and operate a day center for the homeless on
17th Street between J and K Streets, and shall provide community servicas

a. To provide a day retreat for homeless individuals who are experiencing

b. To assist homeless individuals in gaining access to existing services.

c. To provide "basic amenities" to homeless individuals who are experi-

Contractor shall maintain a drug and alcohol-free facility, and shail nct
condone the illegal use, possession, or distribution of drugs or alcchol.

Contractor will provide the following services to accomplish project

a. BASIC SERVICES. Contractor shall provide the fo]]owing services to

A daytime refuge shall be provided to 200 clients per day.
Showers shall be provided to a minimum of 50 clients per day.

Laundry services shall be provided to a minimum of 10 clients per

Clothing shall be provided to a minimum of 20 clients per day.

Mail and message services shall be provided to a minimum of 1GO

1. PROJECT OFFICE
Monday through Friday from 7:30 a.m. to 5:30 p.m.
2. PROJECT GOALS
the stress of daily life on the streets.
encing the stress of daily life.
3. DRUG AND ALCOHOL-FREE FACILITY
4, SERVICE DELIVERY SYSTEM AND REQUIREMENTS
goals:
the homeless population of downtown San Diego:
1)
2)
3)
day.
4)
5)
clients per day.
FY'92

EXHIBIT A
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" SCOPE OF SERVICES

General rund - tmergency Assistance Programs
ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center

SUPPORT SERVICES. Contractor shail provide the following support
services: -

1) Information and Referral. Information and referral sServices shall
be provided to intform and refer the homeless population to other
programs available.

2) Recreational Activities. Recreational activities shall include,
but not be limited to television, library, chess, and checkers.

3) Employment Assistance Proqram; The Alpha Project shall operate a
program to assist the nomeless in accessing full-time employment.

4) Substance Abuse Programming. Regular AA and NA mestings shall be
held at the Day Center.

5) Storage. Storage shall be accessible during all operating hours.
Policies will be developed regarding frequency and length of use
due to the limited area available for storage.

6) Pay Phone. A pay phone shall be accessible to all clients of the
ay Center.

EMPLOYMENT TRAINING SERVICES. Contractor shall enter into a w?itten

agreement with Occupational Training Services, Inc. (0TS} to provide
employment training services at the Day Center facility, a copy of
which shall be remitted to City. Services offered by 0TS would
include, but not be limited to employment counseling, assessment,
information referral, and job training resource development. Services
offered by 0TS shall not interfere with normal operation of the Day
Center, and client demographics, services provided, and outcome of the
services provided by OTS shall be reported to City monthly. Contrac-
tor shall inform City in writing as to the scheduling of 0TS services,
the types of services to be offered, and the sources of referral to
0TS training.

5. PROJECT RECORDS

The following project records shall be maintained:

a.

FY'92

Daytime Refuge Count., A daily count of homeless individuals visiting

the center shall be derived by use of a numbered ticket system. The
daily beginning and ending ticket numbers will be recorded on a
monthly attendance log. :

EXHIBIT A
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SCOPE OF SERVICES

General Fund - Emergency Assistance Programs
ALPHA PROJECT FOR THE HOMELESS, INC.

Neil Good Day Center

b. Facility Use Count. Individuals using the shower and laundry facil-
1ties shall be recorded on a daily roster which will include the
following information:

1) Intake date
2) Client's name and identification number
3) Client's sex
4} C]ienf's ethnic origin
5) Client's age
6. CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any information
regarding applicants, project participants or their families which may be
obtained through application forms, interviews, tests, reports, or any
other source. Without the written permission of the applicant or partici-
pant, such information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then only to
persons having responsibilities under the Agreement, including those
furnishing services to Project under subcontract.

FY'92 EXHIBIT A
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FUNDING SOURCE General Fund

®

®

BUDGET EXHIBIT FOR OPERATING AGREEMENT

OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

CONTRACT PERIOD: From

Month 12

Revised 6-91

Month 1 To

SALARIES & WAGES 75,444

FRINGE BENEFITS 16,596

TOTAL PERSONNEL $ 92,040

SUPPLIES 996

POSTAGE 792

FOOD -0-

CONTRACTUAL SERVICES -0-
MAINTENANCE/REPAIR 3,000
PUBLICATIONS/PRINTING 804

TRAVEL 1,920

OTHER EXPENSES 3,084

RENT -0-

EQUIPMENT RENTAL -0-

INSURANCE 3,680

UTILITIES 15,984 .

TELEPHONE 2,700

'EQUIPMENT PURCHASE -0-

TOTAL NON-PERSONNEL $ 32,960
TOTAL PROGRAM $ 125,000

FY'92 EXHIBIT B
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PERSONNEL SCHEDULE

PROJECT Neil Good Day Center

OPERATING AGENCY Alpha Project for the Homeless, Inc.

POSITION PERCENT | HOURLY START TERMINATION NUMBER OF SALARY PER TOTAL
CHARGED RATE DATE DATE MONTHS/ MONTH/ SALARY
: - PAY PERIODS PAY PERIOD
(1) - (2) (3) (4) (5) (6) 7y (8)
Project Director 100% 9.61 Mo. 1 Mo, 12 12 mos. 1,666 20,000
Caseworker 100% 8.65 Mo. 1 Mo. 12 12 mos. 1,500 18,000
(’ Security Officer (2) 100% 6.00 Mo. 1 Mo. 12 12 mos. 1,040 24,964
Maintenance Worker 100% 6.00 Mo. 1 Mo. 12 12 mos. 1,040 12,480
]l
1. List all personnel charged against City funding source. TOTAL 75,444
2. Percent of full-time position charged against City Funding source. '
3. Hourly rate of pay of City paid position.
4, The date this position will start being claimed against City funding source. Pay Schedule (Check One)
5. The date this position will stop being claimed against City funding source. ' X Monthly
6. No. of months/pay periods this position will be charged against City funding source. Biweekly
7. The salary per month/pay period charged to City funding source. Twice a Month
8. The total salary charged against City funding source.
Date(s) Paia
FY'ge EXHIBIT B
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‘ BUDGET JUSTIFICATION*

OPERATING AGENCY Alpha Project for the Homeless, Inc.

SR

AR
5
ok

Project Neil Good Day Center

LINE ITEM - Fringe Benefits AMOUNT
Detailed Explanation: —
FICA: @ $75,440 applicable gross wages x 7.65% = 5,771
SUI: @ $75,440 applicable gross wages x 2.1% = 1,584
W.C.: @ $75 440 applicable gross wages x 1.51% = 1,141
Health Ins.: @ $135/mo. x 5 emp. x 12 mos. = 8,100
TOTAL 16,596
LINE ITEM - Supplies AMOUNT
Detailed Explanation:
Consumable office supplies used in the course of
project business.
@ $83/mo. x 12 mos. = 996
TOTAL - 996
LINE ITEM - Postage AMOUNT
Detailed Explanation:
Postal expenses for project mailings.
@ $66/mo. x 12 mos. = 792
TOTAL 792
LINE ITEM - Maintenance/Repair AMOUNT
Detailed Explanation:
Costs incurred for facility maintenance.
@ $250/mo. x 12 mos. = 3,000
" TOTAL 3,000
*A11 Tine items must be justified
FY'92 EXHIBIT B

Revised 6-91
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fi BUDGET_JUSTIFICATION*

OPERATING AGENCY Alpha Project for the Homeless, Inc.

Project Neil Good Day Center

LINE ITEM - Publications/Printing AMOUNT
Detailed Explanation: .
Costs to include the publication/printing of
brochures, stationery, business cards, etc.,
used in the course of office business.
@ $67/mo. x 12 mos. = 804
TOTAL 804
LINE ITEM - Travel AMOUNT
Detailed Explanation:
Project's mileage, which is reimbursed at a rate
of $.20 per mile.
@ $32/mo. x 5 emp. x 12 mos. = 1,920
TOTAL 1,920
LINE TTEM - Other Expenses AMOUNT
Detailed Explanation:
Costs incurred for providing refreshments such as
coffee, cocoa, tea, and fruit juices.
@ $222/mo. x 12 mos. = 2,664
Advertising for staff positions.
@ a one time charge = 420
TOTAL 3,084
LINE ITEM - Insurance AMOUNT
Detailed Explanation:
Cost of a one million dollar 1iability policy and
a fidelity bond.
@ $3,680/yr. = 3,680
TOTAL 3,680
*A11 Tine items must be justified
FY'92 EXHIBIT B

Revised 6-91-
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5 BUDGET JUSTIFICATION* ﬁ

OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

LINE ITEM - Utilities AMOUNT

Detailed Explanation: _

Cost of water, gas, and electricity at the project

site.

@ $1,332/mo. x 12 mos. = 15,984

TOTAL 15,984

LINE ITEM - Telephone AMOUNT

Detailed Explanation:

Cost of telephone equipment and monthly telephone

charges. :

@ $225/mo. x 12 mos. = 2,700

TOTAL 2,700

LINE TTEM AMOUNT

Detailed Explanation:
TOTAL

LINE ITEM AMOUNT

Detailed Explanation:
TOTAL

*A11 line items must be justified

CEY'gD EXHIBIT B

Revised 6-91
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ESTIMATED MONTHLY EXPENDITURE SCHEDULE

[

OPERATING AGENCY Aipha Project for the Homeless, Inc, PROJECT MNeil Good Day Center

Acct. MONTH
LINE ITEM No. | 1 2 3 4 5 6 7 '8 9 10 | 11 12 TOTAL
Salaries & Wages 1101 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 | 6287 75 ,4¢
Fringe Benefits 2610 | 1383 | 1383 | 1383 | 1383 [ 1383 | 1383 | 1383 | 1383 | 1383 | 1383 | 1383.| 1383 16, 5¢
TOTAL PERSONNEL 7670 | 7670 | 7670 | 7670 | 7670 | 7670 | 7670 | 7670 | 7670 ! 7670 | 7670 | 7670 92,0
Hon-Personnel
% 1IN 3100 | 250 | 100] o7 61 | 61 ] 61! 61| 61l 61| 61| 61| 61 9t
Postage 3102 66 66 66 66 66 66 66 66 66 66 66 66 7¢
Food 3241 | -0- -0-| -0- | -0-| -0-1}{ -0-] -0-1] -0-| -0-1} -0-1] -0-| -0- -
Contractual Services | 4151 -0- (- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -
Maintenance/Repair 4213 250 250 250 250 250 250 250 250 250 250 250 250 3,00
Publications/Printing| 4311 | 500 104 20 20 20 20 20 20 20 20 | 20 20 8(
Trave] [ 4432 | 160 160 | 160 160 | 160 | 160 | 160 | 160 | 160 | 160 | 160 | 160 1,9
Other Expenses’ | 4469 | 642 222 | 222 222 | 222 | 222 | 222 | 202 | 222 | 222 | 202 | 222 3, 0¢
Rent - | 4682 | -0- -0- | -0- -0- | -0- | -0- | -0- | -0-] -0- ] -0-| -0- [ -0- ~(
E ment Rental 4687 -(- -0- -0- -0~ ~-()- -0- -0- -0- -0- -0- -0- -0- -
Insurance 4813 | 3680 | -0-| -0- | -0- | -0- | -0- | -0-] -0-| -0-] -0-| -0- ] -0- 3,6¢
Utilities 5101 | 1332 | 1332 | 1332 | 1332 {1332 | 1332 | 1332 | 1332 | 1332 | 1332 | 1332 | 1332 15, 9¢
Telephone 5201 | 676 184 | 184 184 | 184 | 184 | 184 | 184 | 184 | 184 | 184 | 184 2,7
_Equipment Purchase 6010 | -0- 0-| -0- { -0- | -0-] -0-}{ -0-] -0-] «0-| -0-] -0-{ -0- -(
TOTAL_NON-PERSONNEL ' 7556 | 2418 | 2331 | 2295 | 2295 | 2295 | 2295 | 2295 ! 2295 | 2295 | 2295 | 2295 32,9¢
TOTAL MONTH 15226 | 10088 | 10001 | 9965 | 9965 | 9965 | 9965 | 9965 | 9965 | 9965 | 9965 | 9965 125, 0¢
FY'92 | EXHIBIT B
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Exhibit C

OTHER OPERATING AGREEMENT PROVISIONS

Premises. CITY hereby agress to allow CONTRACTOR to operate a day center
on that certain real property situatzd in the City of San Diego, County
of San Diego, State of California, described in Exhibit "D" attached
hereto and by this reference made part of this agresment. Said real
property is hereinafier called the "premises” or "leased premises.”

Uses. It is expressly agreed that ths premises ars leased to CONTRACTCOR
solely and exclusively for the purposs of an emergency day shelter and
for such other related or incidental purposes as may be first approved in
writing by the City Manager and for no other purpose whatsoever.

CONTRACTOR covenants and agress to us2 the premises for the above-
specified purposes and to diligently pursue said purposas throughout ths
term hereof. Failure to continuously use the premises for said purposes,
or the use thereof for purposes not expressly authorized hersin, shall be
grounds for termination by CITY. '

Political Activities, The lezsed przmises shall be usad exclusively for
the purposes specified in Section 1, Uses, her=of. Tne premises shall

“ not be used for working or campaigning for the nominaticn or election of
any individual to any public office, be it partisan or nonpartisan.
Provided, however, that COMTRACTOR shall not be precludesd from providing
a forum for open public debates by candidates such as occurs at a
"candidate forum" and similar events.

Commencement. The term of this agreement shall be one year commencing on
the date the City Manager or his desianee signs the agreement. :

Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered as a renewal or extension of this
agreement. The occupancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
terminate the holdover tenancy at will.

Eminent Domain. If all or part of the premises are taken through
condemnation proceedings or under threat of condemnation by any public
authority with the power of eminent domain, the interests of CITY and
CONTRACTOR (or beneficiary or mortgagee) will be as follows:

a. In the event the entire premises are taken, this agreement shall
.terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

b. In the event of a partial taking, if, in the opinion of CITY, the
remaining part of the premises is unsuitable for operation, this
agreement shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.
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c. In the event of a partial takina, if, in the opinion of CITY, the
remainder of the premises is suitable for continued operation, this
agreesment shall terminate in regard to the portion taken on the dzte
of the transfer of title or possession -to the condemning authority,
whichever first occurs, but shall continue for the portion not tzksn.
The minimum rent shall be equitably reduced to reflect the portion of
the premises taken.

d. Award. A1l monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasenheid
or the fee or both; provided, however, CONTRACTOR shall be entitlzd
to any award attributable to the taking of or damages to CONTRACTQR'S
then remaining leasehold interest in installations or improvemenis of
CONTRACTOR. CITY shall have no liabitity to CONTRACTOR for any awzrd
not provided by the condemning autharity.

g. Transfer. CITY has the right to transfer CITY'S interasts in the
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. If 2 transver occurs,
CONTRACTOR shal]l retain whatever interest it may have in the fair

- market value of any improvements placad by it on the przmises in
accordance with this agreement.

f. No Inverse Condemnation. The exzrcise of any CITY right under this
agreement shall not be interpretzd as an exercise of the power of
eminent domain and shall not impese any liability upon CITY for
inverse condemnation. ’

Waste or Damzage. COMTRACTOR agrees to give notice to CITY of any firs or
other damage that may occur on the leased premises within ten (10) days
of such fire or damage. CONTRACTOR agrees nct to commit or suffer to be
committed any waste or injury or any public or private nuisance, to keesp
the premises clean and clear of refuse and obstructions, and to dispose
cf all garbage, trash, and rubbish in a2 manner satisfactory to CITY.

Entry and Inspection. CITY reserves and shall always have the right to
enter said premises for the purpose of viewing and ascertaining the
condition of the same, or to protect its interests in the premises, or to
inspect the operations conducted therzon. In the event that such entry
or inspection by CITY disclases that said premises are not in a decent,
safe, healthy, and sanitary condition, CITY shall have the right, after
ten (10) days written notice to CONTRACTOR, to have any necessary
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby
agrees to pay promptly any and all costs- incurred by CITY in having such
necessary maintenance work done, in order to keep said premises in a
decent, safe, healthy, and sanitary condition. Further, if at any time
CITY determines that said premises are not in a decent, safe, healthy,
and sanitary condition, CITY may at its sole option, without additional
notice, require CONTRACTOR to file with CITY a faithful performance bond
to assure prompt correction of any condition which is not decent, safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CITY to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
Page 2 of 7
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shall not create any obligations on CITY or increase obligations
elsewhere in this agreement imposed on CITY. :

Maintenance. Except as hereinafter provided, CONTRACTOR agrees to assume
full responsibility and cost for the operation and maintenance of the
premisas throughout the term. CONTRACTOR will perform all such repairs
and replacements necessary to maintzin and preserve the premises in a
decent, safe, healthy and sanitary condition satisfactory to CITY and in
compliance with all applicable laws. CONTRACTOR and CITY agree to assume
responsibility for the operation and maintenance of the premises pursuant
to Exhibit “E", attached hereto. CONTRACTOR and CITY acknowledge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranity. Appropriaiz
codes and standards of CITY, state and federal agencies shall be obssrved
in all maintenance, repzirs and replacsments on the premises.

Imorovements/Alterations. No improvements, structurss, or installations
shall be constructed on the premises, and the premises may not be altsrs
by CONTRACTOR without prior written aporoval by the.City Manager.
Further, CONTRACTOR agress that major structural or architectural dssicn
alterations to approved improvements, structures, or installations may
not be made on the premisas without prior written approval by the City
Manager and that such approval shall not be unrezsonably withheld. Tais
provision shall not relieve CONTRACTOR of any obligztion under this
agreement to maintain the pramises in a decent, safz, healthy, and
sanitary condition, including struciural repzir and restoration of

.damaged or worn improvemsnts. CITY shall not be obligated by this
.agreement to make or assume any expsnse for any improvements or

alterations. :

Utilities. CONTRACTOR agrees to order, obtain, and pay for all utilities
and service and installation charges in connection with the development
and operation of the premises. All utilities will be installed
underground and shall include, but not be limited to, all water, gas,
hedt, 1ight, power, telephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be liable in
damages or otherwise for any failure or interruption of any utility
service furnished to the premises, and no such failure or interruption
shall entitle CONTRACTCR to terminate this agreement.

Taxes. CONTRACTOR agrees to pay, before delinquency, all taxes,
assessments, and fees assessed or levied upon CONTRACTOR or the premises,
including the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or Tlevied by reason of
the business or other CONTRACTOR activities related to the premises,
including any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR shall pay all such
possessory interest taxes. CONTRACTOR further agrees that payment for
such taxes, fees and assessments will not reduce any rent due CITY.

EXHIBIT €
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Sians. CONTRACTOR agrees not to erect or display any banners, pennants,
flags, posters, signs, decorations, marquees, awnings, or similar devicss
or advertising without the_prior written consent of CITY. If any such
unauthorized item is found on the premises, CONTRACTOR agrees to remove
the item at its expense within 24 hours notice thereof by CITY, or CITY
may thereupon remove the item at CONTRACTOR'S cost.

Notices

a. Any notice reqguired or permitted to be given hersunder with recard to
lease provisions shall be in writing and may be served personally or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or at such other address designated in writing by
CONTRACTOR; and to CITY as follows:

City Manager

Attention Property Director
City Administration Building
202 "C" Streat, M.S. 98

San Diego, CA 92101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at such
appropriate address designated in writing by the rzspective pariy.

-r

g3

s

b. Any party entitiaed or required to receive notic2 undar this agr
may by 1like notica designata a different addrsss to which notic
shall be sent.

Compliance with Law. . CONTRACTOR shall at all times in the construction,
maintenance, occupancy, and operation of the premises comply with all
applicable laws, statutes, ordinances, and regulations of CITY, County,
State, and Federal Governments, at CONTRACTOR'S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his authorized representative under the authority of
any such law, statute, ordinance, or regulation.

CITY Approval. The approval or consent of CITY, wherever required in
this agreement, shall mean the written approval or consent of the City
Manager unless otherwise specified, without need for further resclution
by the City Council. - :

Partial Invalidity. If any term, covenant, condition, or provision of
this agreement- is found invalid, void, or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in full
force and effect.

Legal Fees. In the event of any litigation regarding this agreement, the
prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney's fees.

EXHIBIT C
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Defaults and Remedies.

a. Default. In the event that:

(1)

(2)

(3)

CONTRACTOR shall default in the performance of any cavenant or

condition requirsd by this agreement to be performed by
CONTRACTOR and shall fail to cure said default within thirty -
(30) days following written notice thereof from CITY; or if any
such default is not curable within thirty (30) days, shall fail
to commence to curs the defzult(s) within said thirty-day pariod
and diligently pursue such cure to completion; or

CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition unczr any bankruptcy or insolvency act
or law; or

CONTRACTOR shall be adjudiczted a bankrupt; or

CONTRACTOR shall mekz a gsn=ral assignment for the banefit of
creditors; ,
then CITY may, at its opticn, without further noticz or demand
upon CONTRACTOR or upon any person claiming rights throuch
CONTRACTOR, immediataly tzrminate this agrzement and all ricnis
of CONTRACTOR and of all pesrsons claiming rights through
CONTRACTOR to the premises or to possession thereoat; and CIVY
may enter and take possession of the premises. Provided,
however, in the event that any default described in Section
19.a.(1), Default and Remedies, hereof, is not curable within
thirty (30) days afisr notice to CONTRACTOR, CITY shall not
terminate this agreement pursuant to the default if CONTRACTOR

~ immediately commences to cure the default and diligently pursues

such cure to compietion.

In the event that there is a deed of trust or mortgage on the
Jeasehold interest, CITY shall give the mortgagee or beneficiary
written notice of the default(s) complained of, and the same
mortgagee or beneficiary shall have thirty (30) days from such’
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the
default(s) and diligently pursue such cure to completion. The
thirty-day period may be extended during such time as mortgagee
or beneficiary pursues said cure with reasonable diligence.

b. Remedies. If the mortgagee or beneficiary shall be required to
exercise its right to cure said default(s) through litigation or
through foreclosure, then CITY shall have the option of the following
courses of action in order that the default(s) may be expeditiously
corrected:

EXHIBIT €
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(1) CITY may correct said default(s) and charges the costs thereof to
the account of CONTRACTOR, which charge shall be due and payable
within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of a statement of said costs.

(2) CITY may correct said default(s) and may pay the costs thersof
from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR or by CITY and mortgagee or beneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may call on the bonding agent to
correct the defauli(s) or to pay the costs of corraction
performed by or at the direction of CITY.

(3) CITY may terminate this agreement as to the rights of CONTRACTOR
by assuming or causing the assumption of liability for any trust
deed or mortogage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses raquired by the beneficiaries, trustess
or mortgagees as a condition for early payoff of the related

- obligations by CITY. CITY may, as an alternative, substituts
for the terminated CONTRACTOR a new CONTRACTOR razsonably
satisfactory to the mortgacez or beneficiary. Any reasonable
costs incurred by CITY in releasing to a new tenant shall be the
responsibility of the terminated COMTRACTOR, and CONTRACTOR
hersby agrees to reimburse CITY for any such costs.

Should the defauli(s) be noncurable by CONTRACTOR, then any
lender holding a benszficial interest in the leasshold, whose
qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itseir to the estate of
CONTRACTOR hereunder and to commence performance of this
agreement. If such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself within the
thirty-day period after receiving written notice by CITY of the
default, and the default, if curable, is cured by such mortgagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. 1In that event, CITY expressly consents to the
substitution and authorizes the mortgagee or beneficiary to
perform under this agreement with all the rights, privileges,
and obligations of CONTRACTOR, subject to cure of the default, .
if possible, by mortgagee or beneficiary. CONTRACTOR expressly
agrees to assign all its interest in and to its leasehold estate
to mortgagee or beneficiary in that event.

Abandonment by CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
in effect for so long as CITY does not terminate, and CITY may
enforce all its rights-and remedies hereunder.

Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the City Manager in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this agreement.

The use of one remedy or right for any default does not waive the use

EXHIBIT C
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of another remedy or right for the same default or for another or
later default. CITY and CONTRACTOR specifically agree that the
property constituting the prem1ses is CITY-owned and hald in trust
for the benefit of the citizens of the City of San Diego and that any
failure by the City Manager or CITY staff to discover a default or -
take prompt action to require the cure of any default shall not
result in an equitable estoppel, but CITY shall at all times, subject -
to applicable statute of limitations, have the legal right to require
the cure of any default when and as such defaults are discoverad or
when and as the City Council diracts the City Manager to take action
or require the cure of any default after such default is brought to
the attention of the City Council by the City Manager or by any
concerned citizen.

Ownership of Improvements and Personal Propertv.

d.

8-9-91

Any and all improvements, trade fixtures, structures, and
installations or additions to the premises now existing or
constructed on the premisaes by COMTRACTOR shall at agresment
expiration or termination be decmed to be part of the premises ang
shall become, at CITY'S option, CITY'S property, free of all liens
and claims except as otherwise provided in this agreemsnt.

It CITY elects not to assume ownership of all or any 1mprovem=nts
trade fixtures, structurss and installations, CITY shall so notify
CONTRACTOR thirty (30) dzys prior to terminaLlon or thirty (30) days
prior to expiration, and CONTRACTOR shall remove all such
improvements, structures and installations as directed by CITY at
CONTRACTOR'S sole cost on or befores agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,

structures, and installations as directed, CONTRACTOR agress to pay

CITY the full cost of any removal.

CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by
CONTRACTOR by the date of the expiration or termination of this

.agreement. Any said items which CONTRACTOR fails to remove will be

considered abandoned and become CITY'S property free of all claims
and liens, or CITY may, at its opt1on remove said items at
CONTRACTOR S expense.

If any removal of such personal property by CONTRACTOR results in
damage to the remaining improvements on the premises, CONTRACTOR
agrees to repair all such damage.

Notwithstanding any of the foregoing, in the event CONTRACTOR desires
to dispose of any of its personal property used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the first right to acquire or purchase said personal
property.

EXHIBIT €
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Svstem/Area

MAINTENANCE REPAIRS

—CONTRACTOR'S
Responsibilities

CITY'S Responsibilities ~

Etectrical/Lighting & Power

Emergency Electrical System
and Lighting

Heating, Ventilation & Air-
conditioning System

‘tenance,

All wiring, conduit,
breakers, 1light fixtures (as

a complete item). All ex-
terior Tlighting including
tamps, security lights and
safety fixed ifights.

Replace bulbs and tubes over
12 feet above floor. All
permanent exhibit 1ighting
and service. Exterior deco-
rative and movable Tights.
Conduct inspection of aill
equipment and perform pre-
ventative maintenance
less than annually. Replace

switch and outlet plates,
fixture lenses and bulbs and
tubes less than 12 feet

above the floor. All tem-
porary exhibit lighting and
service.

 Repair parts and/or system

wiring, conduit, fixtures,
controls, batteries, etc.
Periodic operational check-
out and preventative main-
Conduct inspection
of all equipment not less
than quarteriy. Preventive
maintenance of batteries.

Inspect equipment and re-
place filters anpually.
Perform preventive main-
tenance and conduct periodic
operational checks.

not

-~ None.

Repairs to central circuit
box and generator.

A1l  equipment, controls,
filters, water treatment.

" EXHIBIT E
. Page 1 of 3



Svstem/Arei

CONTRACTOR'S
Responsibilities

CITY'S Responsibilijties

Plumbing

Fire Suppression System

Alarms

Security

Floors/Floor Coverings

Windows/Glass

A1l exposed plumbing fix-
tures in the water service
system. All waste and vent

systems, roof drains, etc., -

including -pipe replacement
and the clearing of block-
ages. Conduct inspection of
all  equipment  annually.
Clean leaves and other

debris from roof drains.

Maintain all portable and/or
temporary systems, extin-

‘guishers, hoses and nozzles.

Conduct inspection of all
equipment not less than
annually.

All sensors, alarms, wir-
ing, etc., for security and
fire alarm systems includ-
ing heat, smoke, motion,
intrusion, etc. :

Exterior building envelope,
including exterior locks,
emergency boarding up and
repair of doors and win-
dows, and the fence and
gates. All other security
including lock installa-
tions and maintenance.

Temporary floaor cdverings.

Repairing floor when

temporary floor coverings
removed. ' '

A1l glass in
windows and doors.

permanent

A1l unexposed

pipes- &
valves. Hot water heaters.

All maintenance of Cardox
system, library halon
system, sprinkler systems
and/or other permanently
installed system for the
protection of the building.
Refilling tanks. Maintain
sensors and alarms.

None.

None.

None.

None,

EXHIBIT E
Page 2 of 3



System/Area

- oy
X

CONTRACTOR'S
Responsibilities

CITY'S Responsibilities

Telephone/Paging System

Doors, Interijor Walls,
Ceilings, and Metal Shades

Custodial

Vandalism

Paint

Pest Control
Furnishings

Raof, Exterior
Building Structure

Walls,

LMF: jw(5)
8-9-91

All. -

Any additions or modifica-
tions to existing
ment, structures or systems,
displays and. temporary in-
stallations, - window cover-
ings (film, shades, blinds,
drapes).

All, including providing
paper products, soap, light
bulbs and tubes. Cleaning
adjacent to structures.

struc-

All nonpermanent
tures, furnishings, and/or
displays.

All interior painting and
exterior graffiti removal.

All.

Al

None.

equip- -

None. - -

None.

None.

A1l City-owned items and
permanent structuras.

A1l exterior painting, ex-
cluding only those areas for
which CONTRACTOR has
rasponsibility.

None.

None.

All.

EXHIBIT E
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(R-92-217)

RESOLUTION NUMBER R- 2’_?9489
AUG 05 1991,

ADOPTED ON—

BE IT RESOLVED, by the Council of The City of San Diego,
-_;Lag the-city Manggér—ge and he is hereby authorized and
empowered to negotiate and execute, for and on behalf of said
City, an agreement with the ALPHA PROJECT FOR THE HOMEI_;ESS, to
operate the Neil Good Day Center for the Homeless for a period of
one year, using funds previously authqrized by Resolution No. R-
278300, adopted July 8, 1991, and to endorse the collaborative
effort between the ALPHA PROJECT FOR THE HOMELESS and
OCCUPATIONAL TRAINING SERVICES, INC., for thé provision of

employment training services at the Neil Good Day Center.

APPROVED: . JOHN W. WITT, City Attorney

By
ederick M. Ortlieb

Deputy City Attorney
FMO:smm:Jjrl Agreement with the Alpha Project on file
08/02/91 ‘
08/05/91 COR. COPY in the Clerk's Office as Document
Or.Dept:Mgr. /Com. Serv. oionl ) i
R-92-217 RR- <8439 -

Form=r.auagr

-PAGE ¥ OF 1-



® @

Passed and adopted by the Council of The City of San Diego on

AUG 0 5 1991 by the following vote:

YEAS: Wolfsheimer, Roberts, Hartley, Pratt, Behr, Filner.

NAYS: None.

NOT PRESENT: Henderson, McCarty, O'Connor.

AUTHENTICATED BY:.

MAUREEN O'CONNOR
Mavor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: SUZANNE QLIVA ~ , Deputy

I HEREBY CERTIFY that the above ‘and foregoing is a full, true

and correct copy of RESOLUTION NO. R- <¢8489 , passed

~

and adopted by the Council of The City of San Diego, California
AUG 0 5 1991

on .

CHARLES G. ABDELNOUR
City Clerk of the City of San Dlego, Callfornla

- %@ Ow»
By: » Deputy

10/10/90
cert.r
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‘"—bSAu asterisked fields A!T MANAGEMENT & MARKETz@
must have data entered. Job Assignment Sheet
Others optional.

b No:  RVAS 22009 ragent: CPA

*Daté Assigned: 5\_ | & \ OO Date Due: 1S ! 21 ! O] S

*Job Type: Lease = @Permit = PR; Amendment = AM; Sub-Lease = SL
Audit = AD; Inspection = IN; Spec. Proj. = SP; Sale = PA;
Excl. Sale = ES; Esmt. Grant = EG; Other = oT. {20)

vcin: C ity | Sade o€ CA | Dept. of Trawn o

{Buyer, Lessed, Benefitting Person, Agency .Hequeéting Auth., Etc.)

*Project Name: Me\\ Goode O G den— Eyc_‘p\rc»’ﬁo,{50)

(Job Title, Common Name, Facility No., GIP No., Other)

*Area: 278 - DNt~ S : (50)

(Street Address, SHORT Legal Description, APN, Site No., Etc.)

*Operation Account: QAOD T | Org. No. 2 VO |
Thomas Bros. Coord: Council District: O g

Property Sales Gen. City = CG; Water Dept. = WD; Bill Dept.:
Benefitting Fund: Gas Tax = GT; Non. Desig. = ND; * (Blank if Property Dept.)
Other = OT i.e., Water, E&D, etc.)

Comments: \-—-Q__DJJ)&- Y\(\‘(\-:_\) \’\Q\\»L Dt\o’\\é\r\

Agents

Log: : ; .
> JJW PK,MM/( -0 (0-3(-oS~

C|1—~1{'2-°lu'/440°

* Job Completion Date: (-2 2l *Status: S1 = plete
S2 = Abandoned
** CLOSE IN AUDITORS: Yes No v~ S3 = Transferted
' : S4 = Cancelled
*File Location: L& O;(? /§/’4 le . f [,4((4;@3" o‘F T@.@FM&_&G_EO)
Data Entry: Q—l (o] Yhg S L\r\l_
(Dbte) | {By!} Superv\l‘s)or‘s Signature

{vms:8/12/97) INWPO\FORMSWJOBZ_.AMM



. .~ AFFIDAVIT .

WHEREAS, on the 10th day of October . 1990, tHe undersigned entered into

s : .
. -

and executed a contract with the City of San Diego, a municipal corporation, for

Construction of the Day Center for the Homeless
. Name of Project

as particﬁlarly described-in said contract and ddentified as Bid No._ K1388/90A

znd Work Order No. AC 9000631 : and I

WHEREAS, the specifications of said contract reguires the contractor to af-
zivm that "all brush, trash, debris, and surplus materials resulting from this
-roject have peen disposed of in a legal manner": and,

WHEREAS, said contract has been completedfand all surpius materizls disposec
~%: NOW,!THEREFOR, in consideration of the final payment by the City cf San Diegc
o saidicontractor under‘the terms of said contract, the undersigned contractor

does hereby affirm that all surplus materials as described in said contract have

Al disposed of at the folldwing location(s)- City of San Diego Miramar Landfill

2nd that thev have been disposed of according to all applicable laws and regula-

cions.
Dated this 30th dav of  September . 19 91
L.R. Hybbard Construction Co., Inc.
- Contractory
N L2 - S

L By - '

S o ?évud Atklnson Vice President =
ATTEST:
STATE OF- L QL fopanf 5 . . —ss =00 C o
County of . JAY Ddrfdo . o )

On \:h&.—s 30 aday of Fﬂffﬂ,@m , 19 7/ Before the undersigred, &
Io*ary 3ub;~c in and ‘cr‘said County and ita_e,“dulv ComﬂlSQlOneO and sworn, ber-
sonally appearad ﬁbqﬂ /9//Q/4,fo4A .1, kpown to me to be the

L) F LRESIDER E::;czor nan2C iin tne rforegeing Release, anéd whose namne
3 hbscrLoea_;ﬁsreto, anc aCh“OWLPdgea to me: that said Lortrac or executed the
said Release. by
OFFICIAL SEAL i :
RAYMOND #. BYROM ~
NOTARY PUBLIC CALIFORMIA ,.,..—/ - A) W
PRINCIPAL GFFICE IN -
SAi1 DIEGO COUNTY Toare BuLiic in ARG ior seid cglnty and State
- My Commission £xp Januaty 3. 1992 ’ * :




’ . .

CITY of SAN DIEGO

MEMORANDUM
FILE NO.: e s
CENTRE CITY
DATE May 21, 1990 DEVELOPMENRT
CORPORATION
TO : Dave Allsbrook, Centre City Development Corporation
MAY 22 1830
FROM  : Marianne Munsell, Office of the City Architect
Crig. To: jzﬁ’_
SUBJECT: EXTENSION OF TIME ON CONDITIONAL USE PERMIT #86- 0955 T
DAY CENTER ON SEVENTENTH STREET Copy To: _____

The request for an extension of time for Conditional Use Permit #86-0955
is hereby granted. The extension is for one year only from July 6, 1990
to July 6, 1991 according to Section 103.602.1 of the Municipal Code.

The original permit was for a period of three years with an allowance for
a one year extension.

Jheea—sa

ForMm CD- 160



* copy @

AGREEMENT

THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO, a municipal
corporation, herein cailed "City," and EPISCOPAL COMMUNITY SERVICES, INC.,

herein calied "Contractor."

RECITALS

A. City has received a total of ONE HUNORED TWENTY-FIVE THOUSAND DOLLARS
($125,000) from the Regional Task Force on the Homeless for the express
purpose of operating a dav center for homeless individuals.

B. City desires to engage Contractor to perform certain services rela-
tive to the operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such services.

NOW, THEREFORE, in consideration of the recitals and mutual obligations
of the parties as herein expressed, City and Contractor agree as follows.

1. DEFINITIONS. For the purposes of this Agreement, the following terms
shall have the meanings indicated:

a. "City Council" - the elected officials of the City of San Diego,
acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers
and monitors social service programs for the City, acting through the City
Manager and the Manager's designees.

c¢. "Contractor" - the agency or entity that will operate the Project
named in the recitals.

d. "Project" - the personnel, facilities, materials, and services

that will be funded under this Agreement.

DOCUMENT NO. Ak2 70418

FILED APR 021990
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA




e. "Subcontractor" - any entity other than the City that furnishes
supplies or services to the Contractor relative to this Agreement, other than
office space, standard commercial supplies, or printing services.

f. "Operating Manual" - the City's "Operating Manual for Social
Service Programs” which contains prescribed procedures for fiscal management
and accountability.

2. SCOPE QF SERVICES. Contractor hereby agrees to perform the services

specifically described in Exhibit A, attached hereto and incorporated herein
by reference, according to the terms and conditions of this Agreement.

3. SUBSTANCE ABUSE EDUCATION AND REFERRAL. Substance abuse is a major

concern in our community. In order to address this concern, Contractor shall
provide substance abuse education and/or referral for agency staff and clients
as necessary. Contractor is also encouraged to support the omnibus drug
legislation passed by Congress on November 18, 1988 by adopting and enforcing
a policy to maintain a drug-free work place.

4. PERIOD OF PERFORMANCE. The services to be performed by Contractor,

as set forth herein, shall commence on, or soon after, the date a Certificate
of Occupancy is issued for the Day Center, which is to be located on CalTrans
property, and shall continue for 12 months unless sooner terminated in accor-
dance with the provisions hereof, except for submission of the final report,
or as modified by Section 25.

5. PROJECT BUDGET AND EXPENDITURES. The Project Budget is set forth in

Exhibit B, attached hereto and incorporated herein by reference. Additional
contractual provisions related to fiscal accountability, a list of eligible
and ineligible Project expenditures, and procedures for financial management,
accounting, budgeting, record keeping, reporting, and other administrative

functions are contained in the Operating Manual, a copy of which has been

Page 2 of 10



provided to Contractor. Contractor hereby agrees to comply with the proce-
dures prescribed therein. Any desired changes to these procedures shall be
requested by Contractor in writing and approved by the Community Services
Program before such changes are implemented.

6. COMPENSATION. The total compensation to be paid to Contractor under

this Agreement shall not under any circumstances exceed ONE HUNDRED TWENTY-
FIVE THOUSAND DOLLARS ($125,000). Any expenditures by Contractor that are not
within the prescribed limitations of Exhibit B, the Operating Manual, and
applicable laws, rules, and regulations are not chargeable to Project and
shall be borne by Contractor. Additional fund raising to support this project
may be necessary to supplement the operation of this program. The fund
raising will be the responsibility of Contractor.

7. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fidelity bonding, Contractor shall furnish City a written
assurance that all persons who will handle funds to be received or expended
hereunder are covered by a fidelity bond in the amount of $100,000 or one-half
of the aforementioned total compensation, whichever is less. Contractor shall
immediately notify City if the bond or bonds are reduced or cancelled. City
shall make no further payments to Contractor until it has received written
notification that adequate fidelity bonding has been restored.

8. METHOD OF PAYMENT. City may, at its discretion, make an advance

payment to Contractor in an amount not to exceed FOURTEEN THOUSAND FOUR
HUNDRED TWENTY-FIVE DOLLARS ($14,425) to meet the cost of salaries and operat-
ing expenses during the first six weeks of Project operations. This advance
shall be charged against the costs of the last six weeks of Project opera-
tions. Any unexpended funds from the advance payment shall be returned to

City within thirty days after the end of the contract period, or upon earlier

Page 3 of 10



termination of this Agreement. Contractor shall be reimbursed each month for
eligible expenditures, provided that the reports required by the Operating
Manual are received by City on such forms as City may require within ten days
after the end of each month. The final payment to Contractor shall be with-
held until the cash advance has been accounted for and the final report has
been received by City.

9. ADDITIONAL FUNDING SOURCES. If Contractor has received additional

funding for Project from a source or sources other than City, the use of which
requires that Contractor make an accounting to or be subject to an audit by
such other source, Contractor shall charge Project expenditures to the appro-
priate funding source at the time incurred. It is expressly understood by
Contractor that any cost incurred in connection with Project which is properly
chargeable to and actually claimed for compensation under a funding source
other than City shall not be allowed as a chargeable cost under this Agree-
ment.

10. PROJECT REVENUE. A1l monies that accrue to Contractor from the

receipt of City funds, including interest, and fees collected from clients,
shall be deposited in a separate bank account. Documentation of all transac-
tions taking place in this account shall be included in Contractor's monthly
reports that are submitted to City. Upon receipt of written approval from the
Community Services Program, funds in this account may be used to improve the
services being performed by Contractor. If such approval is not granted,
these funds shall revert to City within thirty days after the end of the
contract period, or upon earlier termination of this Agreement.

11. AUDITS. If Contractor is subject to audits from a source or sources
other than the City, Contractor shall provide a copy of that audit to the City

within 30 days of completion of the audit.

Page 4 of 10



12. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-
standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement as a result of any of the following circumstances.
In such case, Contractor hereby agrees not to expend any funds related to or
connected with any area of controversy or conflict which shall have resulted
in the suspension of payment or termination of funding.

a. Noncompliance. Contractor shall have failed to comply with any

of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without knowledge, shall

have made substantial and material misrepresentations in regard to information
furnished to City.

c. Unauthorized Actions. Contractor shall have taken any action

relative to Project which required approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
litigation with respect to the performance of its duties and obligations
hereunder, including any court action or proceeding invelving the Federal
Bankruptcy Act, which 1litigation may jeopardize or adversely affect the
understanding of and carrying out of Project.

e. Reports. Contractor shall have failed to submit any report and
supporting document to City as required by this Agreement and the Operating
Manual, or shall have failed to submit any other report as may be required by
City, or shall have failed to submit any report and supporting documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all

terms and conditions set forth in the CUP issued for the Neil Good Day Center,

on file in the Office of the City Clerk as CUP-86-0955.

Page 5 of 10



g. Lease Agreement. Contractor shall abide by the restrictions,

terms, and conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the property on whi;h the Neil Good
Day Center is physically located in respect to operation, maintenance and
repair, and sign display. Contractor shall maintain the leased premises,
improveﬁents and landscaping thereon, including fences and guardrails theretg-
fore or hereafter erected; in good repair and in compliance with all require-
ments of the law. Contractor shall take. all steps necessary to effectively
protect the fences, guardrails, and the piers and columns, if any, of the
viaduct from damage incident to Contractor's use of said premises and improve-
ments, all without expense to the City.

13. PROJECT RECORDS. Contractor shall maintain detailed administrative

and fiscal records as required by the Operating Manual during the term of this
Agreement. Contractor shall allow authorized City employees or authorized
agents of City to inspect its premises, books, accounting documents, payrolls,
and other Project records for the purpose of auditing, monitoring, or evaluat-
ing Project. Contractor shall store such records and documents for a period
of three years after submission of the final expenditure report for the
contract period, or three years after submission of the final expenditure
report upon earlier termination of this Agreement, or until all audit findings
have been resolved, whichever is longer. During this period, City or its
authorized agents, shall have access to such records and documents at any
time. After the three year storage period has expired, or all audit findings
have been resolved, Contractor shall in either case notify City of its intent
to dispose of Project records before any action is taken.

14. OQRAL REPRESENTATIONS. This Agreement and the exhibits and references

incorporated herein fully express all understandings of the parties concerning

Page 6 of 10



the matters covered herein. No change, alteration, or modification of the
terms or conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid unless made in
the form of a written change or amendment to this Agreement which has been
duly approved and executed in accordance with the procedures described herein.

15, CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstances require

that any of the terms or conditions of this Agreement be changed or amended,
such change or amendment shall be accomplished only in the following manner:

a. A non-substantive change which does not affect the total compen-
sation specified herein shall be approved in writing by the Community Services
Program and Contractor's authorized representative.

b. A substantive change to any of the terms or conditions of this
Agreement, or a change which affects the total compensation specified herein,
shall be accomplished by a written amendment to this Agreement which shall be
approved by the City Council and signed by the authorized representatives of
City and Contractor.

16. EQUAL OPPORTUNITY PROGRAM. Contractor hereby agrees to comply with

Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Federal and State laws and
regulations hereafter enacted, as well as those requirements addressed by the
City of San Diego's Equal Opportunity Program, recorded with the City Clerk as
Document RR-262633. Contractor understands that failure to comply with the
above cited laws and regulations and/or falsely submitting information re-
quired under same Tlaws and regulations may result in termination of this
Agreement and debarment from awards of future City contracts for a period of

not less than one or more than two years.

Page 7 of 10



17. INDEPENDENT CONTRACTOR. Contractor 1is an independent contractor
hereunder, and nothing contained herein shall be construed as creating a
relationship of employer and employee between the parties. City shall not be
liable for any act or acts of Contractor. Contractor shall notify all pro-
spective subcontractors of its independent status hereunder.

18. ASSIGNABILITY. Contractor shall not assign or subcontract any of the

work or services to be performed under this Agreement, or expend any funds for
such purpose without prior written approval of the Community Services Program.
Contractor shall provide City with copies of all subcontracts entered into
under the terms of this Agreement.

19. HOLD HARMLESS. Contractor agrees to defend, indemnify, protect and

hold City and its agents, officers and employees harmless from and against any
and all claims asserted or liability established for damages or injuries to
any person or property, including injury to Contractor's employees, agents or
officers which arise from or are connected with or are caused or claimed to be
caused by the acts or omissions of Contractor, and its agents, officers or
employees, in performing the work or services herein, and all expenses of
investigating and defending against same; provided, however, that Contractor's
duty to indemnify and hold harmless shall not include any claims or liability
arising from the established sole negiigence or willful misconduct of the
City, its agents, officers or employees.

20.  INSURANCE. Contractor shall obtain and keep in force during the
period of this Agreement a policy of comprehensive public 1liability insurance
which insures Contractor against any and all claims of liability, including
accident, injury, or death arising from the provision of Project services, or
from the ownership, use, operation, maintenance, or administration of Project

premises and all areas appurtenant thereto. Such insurance shall be in an
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amount of not less than ONE MILLION DOLLARS for_any injury to, or death of,
any person or persons in any accident or occurrence, and shall name the City,
the Centre City Development Corporation (CCDC), the California Department of
Transportation (CalTrans), the County of San Diego, and the San Diego Unified
Port District as additional insureds.

21. CONFLICT OF INTEREST. Contractor shall establish and make known to

its employees appropriate safequards to prohibit employees from using their
positions for a purpose that is, or gives the appearance of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel
shall not accept gratuities or any other favors from subcontractors or poten-
tial subcontractors.

22. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement shall be uni-

laterally and immediately terminated by City if Contractor employs an indi-
vidual who within twelve months immediately preceding such employment did, in
the individual's capacity as a City officer or employee, participate in,
negotiate with, or otherwise have an influence on the recommendation made to
the City Council in connection with the selection of Contractor.

23. POLITICAL AFFAIRS OR ACTIVITIES. Contractor shall not use Project

funds, personnel, or materials to advocate or support any particular position
on any matter that is being proposed by a vote of the people, or is being
considered for enactment by any legislative body of the City or County of San
Diego, State of California, or the Federal Government.

24. TERMINATION OF AGREEMENT. City or Contractor may at any time and

without cause, terminate this Agreement by giving written notice to the other
party ninety days prior to the effective date of termination. In addition,

City may terminate this Agreement at any time if Contractor fails to meet or
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fulfill its obligations hereunder. In the event of termination by either
party, City's liability shall be limited to the pro rata share of the monthiy
compensation for work or services performed up to the date of termination.

25. EXTENSION OF AGREEMENT. City Manager may, with approval of Contrac-

tor, extend this Agreement's period of performance in increments of up to two
years, starting with the first anniversary and continuing for up to 12 years,
or until June 30, 2003, whichever is sooner. The Agreement extension is
contingent upon City Council's allocation of funds to operate the Neil Good
Day Center for the period of time in question.

IN WITNESS WHEREOF, this Agreement is executed by The City of San Diego,
acting by and through its City Manager, pursuant to Resolution No. 270418
authorizing such execution, and by Contractor.

Dated this Amd.  day of fors ! , 1990,
/

THE CITY OF SAN DIEGO

gy a0 AL

EPISCOPAL COMMUNITY SERVICES, INC.

By%%y*

I HEREBY APPROVE the form and legality of the foregoing Agreement this

té day of (;L,K\)v_ﬂ\ , 1990.
U

JOHN W. WITT, City Attorney

w_ VS
Dot 8
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SCOPE OF SERVICES

NEIL GOOD DAY CENTER
Episcopal Community Services

I. PROJECT OFFICE

Contractor will maintain and operate a Homeless Day Center on 17th Street
between J and K Streets, and will provide community services Monday
through Friday, from 7:30 a.m. to 5:30 p.m.

IT. PROJECT GOALS

A. To provide a daytime “"refuge" for homeless individuals who are experi-
encing the stress of daily life on the streets.

B. To assist homeless individuals in gaining access to existing services.

C. To provide "basic amenities" to homeless individuals who are experi-
encing the stress of daily life.

ITT. SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accomplish the project

goals:

A. A Daytime Refuge will be provided to at least 200 homeless individuals

per day.

1. This will be monitored in one of the following methods:

a.

Installation of a turnstile at the front entrance to the
facility; or,

Hourly head-count census during the 1lst three or four months
of operation to determine the actual number of individuals on
the premises.

B. Access to Services in the form of information and/or referral will be

made at a rate of 150 guest contacts per day.

1. Contact will be monitored by recording the actual requests for
information or referral services. Entries will be broken down
into two categories:

a.

FY'90/91
Revised 3-1-90

Formal Referral Services through Tlinkages with existing
programs. Contractor will also encourage the outstationing of
outreach workers to facilitate access to services (i.e.,
County Mental Health, homeless heaith care, literacy employ-
ment programs, etc.).

EXHIBIT A
Page 1 of 4



SCOPE OF SERVICES

Neil Good Day Center
Episcopal Community Services

FY'90/91

b. Informal Information to dinclude the time and location of
teeding programs, sheltering information, and linkage with the
Electronic Bulletin Board System.

Basic Amenities as Follows:

1.
2.

4.

5.

6.

Showers shall be provided to 60 guest contacts per day.
Laundry services shall be provided to 15 guest contacts per day.

a. The laundry will be open during all operating hours. Laundry
machines will be coin operated (set at a rate lower than local
Laundromats). Those who cannot afford the rate will have the
opportunity to earn Taundry tokens through maintenance activi-
ties. Laundry soap will also be available for sale or for
guests to earn.

Mail and Message services shall be provided to 100 guest contacts
per day.

a. This service will be available during all operating hours.
Clothing shall be provided to 20 guest contacts per day.

a. The clothing room is an activity that approaches duplication
of services, since clothing programs are currently operated at
other sites in downtown San Diego. Some clothing should be
maintained on site, but should only be available for those who
need clean clothing following a shower. The clothing room
should be operated by volunteers, since it is a time intensive
activity that would otherwise overwhelm staff time and atten-
tion.

Storage,

a. Storage shall be accessible during all operating hours.
Policies will be developed regarding frequency and length of
use, since the area may be quickly overwhelmed by the number
of guests anticipated at the Day Center.

Pay Phone.

da. A pay phone shall be accessible during all operating hours.
It should be located on an outside wall of the building.

EXHIBIT A
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SCOPE OF SERVICES

Neil Good Day Center
Episcopal Community Services

7. Recreational Activities.

&. Recreational activities will include, but not be limited to
television, Tibrarv, arts and crafts, and games, ard shall be
accessible during all operating hours.

D. Group Activities as Follows:

1. System and Survival Workshops will be conducted with an average of
200 quest contacts per month,

a. Episcopal Community Services (ECS) will bring to the Day
Center a model of a program operated at the Friend to Friend
Clubhouse. Under the topic of "survival training," weekly
workshops on topics such as services that are available in the
community, nutrition, health, safety, first aid, etc., shall
be held. At Teast two workshops which introduce community
services shall be offered in basic survival skills, such as
nutrition, first aid, clothing for cold weather, etc. These
workshops may be presented by volunteer staff from community
health clinics, scouting organizations, etc.

2. 12-Step Program. A 12-step program shall be offered with an
average of 325 guest contacts per month.

a. With the support of ECS drug and alcochol programs, the Day
Center shall offer at least one 12-step recovery group each
day. If interest warrants, this may be expanded to two groups
per day.

3. Job Workshops will be offered with an average of 150 guest con-
tacts per month,

a. At least twice each week, pre-employment workshops shall be
offered at the Day Center. One will be offered by the Day
Center stafi, the other by outreach workers frcm ECS' Employ-
ment Assistance Program for the Downtown Homeless. Topics may
include an introduction tc work opportunities in the commun-
ity, an overview of training programs offered in the commun-
ity, an introduction to job placement services preparing job
applications, and interviewing for jobs.

FY'90/91 EXHIBIT A
Revised 3-1-90 Page 3 of 4



SCOPE OF SERVICES

Neil Good Day Center
Episcopal Community Services

FY'90/91

Qutreach Videos or Presentations will be made to an average of 150
guest contacts per month.

a. Volunteer speakers and videos from programs such as Social
Security, County Mental Health, the Department of Social
Services, the Employment Development Department, and Veterans
Outreach will be used for presentations to interested guests
regarding services available, criteria for access, and loca-
tion.

Written Proposal. Contractor was selected, in part, on the basis

of & written proposal submitted in response to a Request for
Proposal sol1c1t1ng an operator for a homeless day center. A copy
of said proposal is attached, and Contractor shall honor any and
all commitments stated therein as it relates to fund raising,
services, and in-kind services.

Counts on contacts in the Group Activities category shall be

ma1nta1ned through sign-up sheets.

EXHIBIT A
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BUDGET EXHIBIT FOR OPERATING AGREEMENT

OPERATING AGENCY Episcopal Community Services PROJECT Neil Good Day Center

CONTRACT PERIOD: 12 Months

SALARIES & WAGES 82,050
FRINGE BENEFITS 16,350
TOTAL PERSONNEL $_ 98,400
SUPPLIES -0-
POSTAGE -0-
FOOD -0-
CONTRACTUAL SERVICES -0-
MAINTENANCE/REPAIR -0-
PUBLICATIONS/PRINTING 3,000
TRAVEL 500
OTHER EXPENSES 10,400
RENT -0-
EQUIPMENT RENTAL -0-
INSURANCE | 8,000
UTILITIES -0-
TELEPHONE 3,600
EQUIPMENT PURCHASE 1,100
TOTAL NON-PERSONNEL §__ 26,600
TOTAL PROGRAM $_ 125,000
FY'90/91 EXHIBIT B
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PERSONNEL SCHEDULE

OPERATING AGENCY Episcopal Community Services PROJECT Neil Good Day Center R
POSITION PERCENT | HOURLY START TERMINATION NUMBER OF SALARY TOTAL
CHARGED RATE DATE DATE MONTHS/ PER MONTH SALARY
PAY PERIODS
(1) (2) (3) (4) (5) (6) (7) (8)
Program Manager 100% 12.07 Mo. 1 Mo. 12 12/24 2,091,66 25,100
Volunteer Coordinator 50% 9.62 Mo. 1 Mo. 12 12/24 833.34 10,000
Monitor 100% 7.52 Mo. 1 Mo, 12 12/24 1,304.16 15,650
Monitor 100% 7.52 Mo. 1 Mo. 12 12/24 1,304.16 15,650
Monitor 100% 7.52 Mo. 1 Mo. 12 12/24 1,304.16 15,650
1. List all personnel charged against City funding source. _ TOTAL 82,050 .
2. Percent of full-time position charged against City Funding source.
3. Hourly rate of pay of City paid position.
4, The date this position will start being claimed against City funding source. Pay Schedule (Check One)
5. The date this position will stop being claimed against City funding source. Monthly
6. No. of months/pay periods this position will be charged against City funding source. Biweekly
7. The salary per month/pay period charged to City funding source. X Twice a Month
8. The total salary charged against City funding source.

Date(s) Paid

FY'90/91 EXHIBIT B
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. . BUDGET JUSTIFICATION*

OPERATING AGENCY Episcopal Community Services Project

Neil Good Day Center

LINE ITEM - Fringe Benefits AMOUNT
Detailed Explanation:
Fringe benefits are estimated at 20% of salary, and
includes health, dental, and life insurance, FICA,
State Unemployment, and Worker's Compensation.
@ $82,050 applicable gross salary x 20% = 16,350
TOTAL 16,350
LINE ITEM - Publications/Printing AMOUNT
Detailed Explanation:
Printing of publicity and resource development
material, brochures and outreach material, and
forms for program reporting.
@ $3,000 = 3,000
TOTAL 3,000
LINE ITEM - Travel AMOUNT
Detailed Explanation:
Local mileage will be reimbursed at the rate of
$.24 per mile.
@ 174 miles/mo. x $.24/mile x 12 mos. = 500
TOTAL 500
LINE ITEM - Other Expenses AMOUNT
Detailed Explanation:
Indirect costs for fiscal management, payroll,
personnel services, etc., charged at the rate of
9% of actual total monthly expenses.
@ $10,400 = 10,400
TOTAL 10,400
*A11 line items must be justified
FY'90/91 EXHIBIT B

Revised 3-90
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. BUDGET JUSTIFICATION*

OPERATING AGENCY Episcopal Community Services Project

Neil Good Day Center

LINE ITEM - Insurance AMOUNT
Detailed Explanation:
Insurance costs are based on estimates provided
by the current carrier, and are to be paid
tri-monthly.
@ $2,000 x 4 pmts. = 8,000
TOTAL 8,000
LINE ITEM - Telephone AMOUNT
Detailed Explanation:
Telephone costs to include installation and
monthly charges for a three-line system, with
a separate line for the Electronic Bulletin Board.
Installation Costs @ $1,860 = 1,860
Monthly Telephone Expenses @ $145/mo. x 12 mos. = 1,740
TOTAL 3,600
LINE ITEM - Equipment Purchase AMOUNT
Detailed Explanation:
The purchase of two desks, two file cabinets, and
miscellaneous minor office equipment @ $1,100 = 1,100
PRIOR CITY APPROVAL REQUIRED
TOTAL 1,100
LINE ITEM AMOUNT
Detailed Explanation:
TOTAL
*A11 Tine items must be justified
FY'90/91 EXHIBIT B

Revised 3-90
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OPERATING AGENCY Episcopal Community Services

ESTIMATED MONTHLY EXPENDITURE SCHEDULE

PROJECT Neil Good Day Center

Acct. MONTH
LINE ITEM No. 1 2 3 4 5 6 7 8 9 10 11 12 TOTAL
Salaries & Wages 1101 | 6838 6838 | 6838 6838 | 6838 | 6838 6837 | 6837 | 6837 | 6837 | 6837 | 6837 82,050
Fringe Benefits 2610 | 1362 1362 | 1362 1362 | 1362 | 1362 | 1363 | 1363 | 1363 | 1363 | 1363 | 1363 16,350
TOTAL PERSONNEL 8200 8200 | 8200 8200 [ 8200 | 8200 | 8200 | 8200 | 8200 | 8200 | 8200 | 8200 98,400
Non-Personnel
SUMies 3101 -0~ -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Postage 3102 -0- -0~ -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Food 3241 -0- -0~ -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Contractual Services | 4151 -0- -(- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0~ -0-
Maintenance/Repair 4213 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Publications/Printing| 4311 | 1600 -0- -0- -0- -0- 11400 -0- -0- -0- -0- -0- -0- 3,000
Travel 4432 41 41 41 41 42 42 42 42 42 42 42 42 500
Other Expenses 4469 | 1555 755 755 935 755 755 935 755 755 935 755 755 10,400
Rent 4682 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0~ -0~ -0- -0-
E]Gnent Rental 1687 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Insurance 4813 | 2000 -0- -0- 2000 -0- -0- | 2000 -0- -0- | 2000 -0- -0- 8,000
Utilities 5101 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Telephone 5201 | 2000 150 145 145 145 145 145 145 145 145 145 145 3,600
Equipment Purchase 6010 | 1100 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- 1,100
TOTAL NON-PERSONNEL 8296 946 941 3121 942 | 2342 | 3122 942 942 | 3122 942 942 26,600
TOTAL MONTH 16496 9146 | 9141 {11321 [ 9142 (10542 11322 | 9142 | 9142 |11322 | 9142 | 9142 125,000
FY'90/91 EXHIBIT B

Revised 3-90
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SAN DIEGO DAY CENTER FOR THE HOMELESS
A PROPOSAL BY
EPISCOPAL COMMUNITY SERVICES

Introduction

Episcopal Community Services (ECS) has, for more than sixty years,
provided a wide range of social services to San Diego. ECS is the
Diocesan Outreach Ministry of the Episcopal Diocese of San Diego.
ECS is committed to giving leadership in social outreach, and
unconditionally to provide services without regard to race,
religion, ethnic, or national origin. Our guiding principles have
included an active regard for the whole person, strong advocacy for
removing service barriers, cooperation and 1linkage with other
service providers (both public and private), and responsible
management of resources.

Episcopal Community Services operates over 30 programs at more than
25 program sites throughout the County and City of San Diego. ECS
programs that have a primary involvement with people who are
homeless include:

Chaplaincy Providing <counseling and support to
prisons, persons with ARC/AIDS, and the
homeless.

Julian's Anchorage Long-term transitional housing program for

women and children.
Counseling Crisis intervention and brief therapy.

Emergency Assistance Food, clothing, shelter, 1legal aid and
case management services.

Employment Assistance The largest employment program for the
Program for the homeless in San Diego County providing
Downtown Homeless supervised casual labor, job search

assistance, on the job training and on-
going employment placements.

Downtown Work Center Supervised casual labor program with a
literacy training component.

Transitional Housing Long-term supported housing for homeless
persons who have been placed in on the job
training and/or on-going employment.

ECS Residence Hotel Housing and case management services for
homeless ex-offenders just released from
incarceration.
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Friend to Friend Peer companion program for people who are
homeless and who have a mental illness.
This program operates as a day center and
has won recognition at both local and
national levels.

0f the above programs, all but Chaplaincy are clustered together
as the Transition Programs and regularly participate in cluster
management and training activities.

In addition to these programs with a primary service emphasis for
the homeless, the five Family Health Centers of Episcopal Community
Services are all participants in the Homeless Health Care Project
in San Diego. One of these clinics, Downtown Health Services at
12th and Brocadway, has one of the highest case loads ¢of pecple who
are homeless of any of the clinics participating in this project.
ECS is also directing a major research project in 1989 which will
assess more thoroughly the health care needs of the homeless.
Funded by the Community Care Network this project will provide
accurate assessment information to all providers of services to the
homeless.

Episcopal Community Services also operates programs in alcohol and
édrug abuse services. The alcohol and drug programs of ECS provide
cn-going support for staff training and program design for the ECS
programs that are working with homeless people. Within the drug
abuse programs we operate two major, county-wide programs for AIDS
education and prevention; Project PARA and the HIV Counseling
Program.

If the San Diego Day Center for the Homeless is to become a city-
wide response to the problem of homelessness in our community it
must be operated by an agency with a strong history of interagency
cooperation and a history of working within existing community wide
efforts to address the problem of homelessness. We believe that
Episcopal Community Services meets both of these criteria. ECS was
a founding member of the San Diego Emergency Resources Group and
has been active in working with many of its subcommittees. Our
Executive Director, Glenn Allison, is a long standing member of the
Regional Task Force on the Homeless. Furthermore, staff from many
ECS programs have served diligently on policy and planning
subcommittees of the Regionel Task Force. ECS has demonstrated its
ability to lead and participvate in projects of interagency scope
through San Diego Jail Ministries, the Interfaith Shelter Network,
the Aids Chaplaincy Program, Women Together, and through the
submission of several interagency proposals for new programs to
meet the needs of the homeless. Finally, ECS is one of the
agencies working to initiate the "Street Links" program which is
an interagency effort to provide training, networking and support
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programs for line staff of agencies that work with people who are
homeless in the metropolitan region of San Diego.

The wide ranging experience of Episcopal Community Services in
working with pecple who are homeless leads us to the conclusion
that there are as many "reasons" for homelessness as there are
pecple who are homeless. It is certainly true that there are
common problems that emerge more often than others. Among these
are the cost of housing, unemployment, lack of basic skills, mental
illness and substance abuse. However, even individuals who share
all of these causal factors in their background will have their own
unique history and will respond individually to various efforts to
meet their needs. ECS is a strong proponent for working with "the
whole person" since we believe that this 1is the only approach
wherein one can discover and address the underlying causes of
homelessness.

Episcopal Community Services also believes that underlying
virtually all these "causes" of homelessness is the reality of
little or no positive social relationships or skills. People who
are homeless are frequently from dysfunctional families or have
particular problems such as mental illness that have mitigated
ageinst the formation of positive social relationships. The lack
of social skills is often the root cause of employment failure.
The quite freguent handicap of poor self-esteem is often the result
of a history of family violence.

The experience of Episcopal Community Services in working with
these problems has led us to develop socisl model programs that
emphasize case management as a centrazl program approach to working
with individuels who are homeless.

Social Model: Social model programs are built around the creation
of a community focus. This focus is on the creation of positive
social skills and relationships. Within a social model program,
those who are on the journey to recovery are the primary resource
for one another. ECS has come to believe that this recovery
emphasis, traditionally found in elcohol and drug abuse programs,
is appropriate to dealing with the problems of homelessness. It
is our conviction that resolutions to the problems underlying
homelessness, with rare exceptions, cannot be provided to an
individual. Rather, individuals must take responsibility for their
own lives and for the management of their recovery. Social model
programs provide a safe environment for learning the attitudes and
social skills that lead to an appropriately interdependent life-
style. Social model programs have a wide range of activities that
can be accessed as one takes greater levels of responsibility for
one's self. These "lavers" of activity become motivators for
recovery.
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Case Management: In simplest terms, case management is what all
persons known as "functional" do each day of their lives. We learn
to define problems, surface alternatives, develop resources, plan
a process for meeting problems and evaluate the effectiveness of
our actions. Every problem from hunger to a flat tire requires
some variation of this cycle. The process of case management in
a social model program dealing with people who are homeless is to
teach individuals appropriate methods of problem solving. Case
management 1is a relationship between a 'case manager" and a
"client." At the beginning of the relationship, the case manager
may be the most active member of the team. However, the goal cf
case management is to increasingly shift responsibility for the
case and level of activity within the process over tc the client.
Case management focuses on ownership and builds skill and self-
esteem through a series of small steps.

The San Diego Day Center for the Homeless is not a setting that
will allow for a fully developed social model/case management
approach. However, if the Day Center is to become part of the
solution to homelessness in San Diego its program and operation
must be designed in such a manner that the values of social model
programs and case management are very close to the surface. Only
in this way will the work of the Day Center be something more than
"caretaking."

Another part of the conceptual model out of which Episcopal
Community Services would design and operate the program of the San
Diego Day Center for the Homeless has to do with its place within
a total system of services for the homeless in downtown San Diego.
ECS understands that neither the Regional Task Force nor the City
are interested in reduplicating existing services. Rather, the Day
Center is aimed at filling some of the gaps in the range of
services which are now provided. ECS shares the conviction that
in order to respond adequately to the problem of homelessness a
community must have in place a system of services which is
comprehensive and flexible. Though a system should avoid exact
reduplication of services, similar services may appropriately be
offered in a variety of contexts. Thus, a complete system would
not necessarily be linear. An individual moving from the streets
to stable housing would not necessarily move in a straight line
from A to B to C to D. Rather, one individual mav, for instance,
receive literacy treining in a shelter setting while another
receives it in a class at City College. One may reguire supervised
work in a setting such as the ECS Downtown Work Center while
another may find that the supervised work program of Mental Health
Svstems is more appropriate.

ECS believes that it is important to be clear about the '"space"
within the total system that is to be occupied by the San Diego
Day Center for the Homeless. It is our view that the Day Center

4
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should be conceptualized as a "front door" to the system. It is
the place of easiest access to the system. It will be more
accessible than many of the existing programs. However, it will
require some minimal standards for entry. It might also be said
that the Day Center will be a foyer where people are engaged in
conversation to determine which "room in the house" would be most
appropriate for them to visit. The Day Center is a place for
assessment and referral. However, it is not the whole house. The
Day Center should not be conceived as a primary place for service
delivery. Rather, it is a place that introduces persons to seli-
responsibility, self-esteem and self-management. It is also a
place where individuals may begin the process of determining what
resources exist within the system of service and which would be
most appropriate to access at any given time.

The new possibility which the Day Center creates within the system
is a place of refuge and safety. Such a haven allows participants
to begin thinking about plans and resources in an envircnment that
is without the pressure of formalized appointments that are of
fixed duration. The role of staff at the Day Center (both on-site
and referred, volunteer and paid)} will be to become acquainted with
individuals within a social context wherein they have the
cpportunity to observe individuals in a setting that will allow for
more comprehensive assessment that will enable more accurate
referrals to existing community resources.

The Day Center itself should also be thought of as a ladder of
possibilities. The facility lends itself to rewarding growth in
positive behavior and self-esteem through increasing access to
facilities and services. For instance, access to the building will
require a higher level of scbriety than use of the courtyard.
Participants who become involved in the maintenance and upkeep of
the facility may have priority in use of hygiene and laundry
facilities. "Rewards" for care of the facility become linked to
care of self.

Episcopal Community Services is submitting this bid to operate the
San Diego Day Center for the Homeless because we believe that we
have the experience and understanding that will enable the Day
Center to become an innovative, valuable asset in San Diego's
efforts to meet the needs of our homeless citizens.
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Scope of Services

1) Basic Amenities:

Rest Rooms/Showers: Open during all open hours except for two
cleaning periods per day. Participants who
share in cleaning will earn laundry tokens
and/or pricrity for access to showers and/or
other facilities.

Laundry: Open during all open hours. Laundry should be
coin cperated (set at a rate lower than local
laundromats). Those who cannot afford the rate
will have opportunity to earn laundry tokens
through maintenance activity. Laundry soap
will also be available for sale or for
participants to earn.

Storage Area: Accessible during all open hours. Some
policies will need to be developed regarding
frequency and length of use since the area may
quickly be overwhelmed by the number of guests
anticipated at the Day Center. Participants,
through the development of regular community
meetings, should have 1input into policies
regarding access to facilities such as this
within the Day Center.

Pay Telephone: Should be located on outside wall of building
so that it is accessible to all during all open
hours.

Clothing Room: The clothing room 1is an activity that

approaches duplication of services since
clothing programs are currently operated at
several sites throughout downtown San Diego.
Some clothing should be maintained on site but
should be available only for those who need
clean clothing following a shower. The
clothing room should be operated by volunteers.
It is a time intensive activity that would
otherwise overwhelm staff time and attention.

Mail and Messages: Available during all open hours.

Games: Table games and puzzles will be provided inside
the building for those who want to engage 1in
quiet activity.
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Library: Donations will be sought to maintain a reading
area. Books and magazines will be provided for
reading on site. We would consider a give-a-
way program for paper back bocks that would be
maintained by volunteers.

Television: The television room will be open for television
and/or VCR movie viewing during all open hours.
Again, some policy for access will need to be
worked out in conjunction with participants
since the television room will not accommodate
everyone at one time. This room will be an
excellent opportunity for reinforcing positive
behavior and accomplishments. Any money earned
from the laundry room might be used to rent
movies. The television room will also offer
a regular schedule of educational activities.

Arts/Crafts: Donations of art and craft material will be
solicited for use in the group meeting area of
the building. ECS has found that provision of
tools for self expression has a profoundly
positive impact on individual's self-esteem and
recovery.

Safe Haven: ECS recognizes that the most fundamental
"amenity" of the Day Center is the creation of
a safe haven. Maintaining a place of rest when
it is occupied by 200 individuals in crisis
will be the most demanding aspect of the Day
Center. It will require a well trained cadre
of staff and volunteers in order to move beyond
crowd control to the creation of an environment
that genuinely promotes recovery.

2) Supportive Services:

The approach of Episcopal Community Services to supportive services
at the San Diego Day Center for the Homeless begins with the
assumption that this facility is not designed to duplicate services
that already exist in the community. This is particularly true of
those services provided by ECS and others within a 10-15 block
radius of the Day Center. The primary approach to supportive
services at the Day Center is to use it as an information and
referral resource that teaches participants what resources exists
in the community and how to access and use those resources to
resolve problems and improve their lifestyle. A secondary function
will be to provide a setting where outreach workers from various
public and private service providers can do ocutreach and assessment
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activities in a social setting. Finally, a third function will be
to provide on-site those services that will enhance the development
of the social environment of the Day Center itself and will enable
participants to experience the multiplicity of social roles and
models which lead to reintegration into the community.

As a prelude to listing more specifically the services to be
provided, we would like to address the issue of documenting scopes
of services that will be an over-riding problem at the Day Center.
The funding of the Day Center only allows for minimal levels of
staffing. In order to assure that the Day Center 1is a "safe
haven," most staff time will need to be devoted to managing the
social dynamics of the Center. 1In a Center with a capacity of 200
persons at a time, a 10 hour service day may well produce 500 or
more contacts. Simply counting people coming through the front
gate will be a time consuming task. To further document accurately
all the supportive services contacts will be enormously difficult.
We do have some approaches that will enable accurate estimates of
contacts and service units that will be presented in the section
on reporting.

Information and Referral: A primary function of the Day Center
will be to provide comprehensive information and referral services.
We will equip the Day Center with a computer and modem so that it
can be connected to the Electronic Bulletin Board now under
development. This will enable daily updating of service
availability information. We estimate that 75% of those using the
Day Center will ask for information and referral services each day.
Units of Service: 3,000/month; 36,000/year.

survival Training: ECS will bring to the Day Center a model of a
program we operate at the Friend to Friend Clubhouse. Under the
rubric of "survival training" we provide weekly workshops on topics
such as services that are available in the community and more
traditional survival training such as nutrition, health, safety,
- first aid, etc. Volunteer speakers from programs such as Social
Security, County Mental Health, Department of Social Services,
Employment Development Department and Veterans Cutreach will be
invited to make presentations to interested participants regarding
services available, criteria for access and location. At least
two such workshops will be offered each week. An additional two
workshops per week will be offered in basic survival skills such
as nutrition, first aid, clothing for cold weather, etc. These
workshops can be presented by volunteer staff from community health
clinics, scouting organizations, etc. It has also been the
practice at Friend to Friend to provide workshop opportunities in
which participants may share their expertise with one another. By
seeing themselves as resources for one another, participants will
build both self-esteem and positive social relationships.
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Contacts: System Workshops = 250/month; 3,000/year. Survival
Workshops = 250/month; 3,000/year.

Substance Abuse: with the support of the ECS drug and alcohol
programs, the Day Center will offer at least one 12 Step recovery
group each day. If interest warrants, this may be expanded to two
groups per day. Contacts: 325/month; 3900/year.

Pre-Emplovment Workshops: At least twice each week, pre-employment
workshops will be offered at the Day Center. One will be offered
by Center staff and the other will be offered by outreach workers
from ECS' Employment Assistance Program for the Downtown Homeless.
Topics will include an introduction to work opportunities in the
community, over-view of training programs offered in the community,
and introduction to job placement services and their criteria.
Also covered will be topics such as preparing to complete job

applications and interviewing for jobs. Contacts: 250/month;
3,000/year.

Job Board: An outdoor bulletin board will provide a means for
posting job ads. Focus will be on entry level positions and jcb

training programs. Copies of local newspaper want ads will be kept
inside the building and will be available in the guiet reading

area.

Training & Education Workshops: The television room of the Day
Center building will be used to offer an on-going series of special
training sessions on issues of particular concern to people who are
homeless. For instance, counselors from the HIV Counseling program
of ECS could use the VCR and TV room to do educational programming
on AIDS. Outreach workers from other programs that offer video
training materials would also be recruited to provide regular
educational programming in the television room. Contacts:

150/month; 1,800/year.

Town Meeting: A central element of social model programs is for
the participants in the program to have as great a say as possible
in the management and operation of the program. The staff of the
Day Center will convene at least two Town Meetings each week that
will be open to all participants. Participants will be introduced
to the Day Center and asked to provide feedback and counsel on
Center operations. There will also be the opportunity to explore
issues of concern for participants relating to their life on the
streets. Special Town Meetings may be called to deal with problems

at the Day Center.

Referred Staff: ECS will actively work with other service
providers to assure that "Referred Staff" are routinely spending
time at the Day Center. These may be outreach workers who will

spend time in the courtyard building informal relationships with
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participants which are excellent opportunities for screening.
Referred Staff from health clinics may be able to provide
occasional health screening services as a means to introduce
participants to the staff and services of existing health programs.
With the exception of staff from our own programs, ECS does not now
have in place firm agreements for any particular number of referred
staff hours from other agencies. This is in part due to the lead

time between now and when the Center opens. Our experience with
t+he Friend to Friend Clubhouse suggests that such agreements tend
to work best when they are fairly free-form. This enables the

recruiting emphasis for referred staff to more accurately address
the issues and needs which arise during any specific pericd of
time. Possibilities which we will pursue for referred staff
include: Adult Protective Services, Department of Social Services,
County Mental Health, Veteran's Outreach Project, Public Health

Educators, etc.

Bi-Lingual Staff: Episcopal Community Services will make a strong
effort to ensure that at least one of the on-site staff team and
as many volunteers as possible are bilingual; English/Spanish.

Methodology

Approach: In its approach to operation of the Day Center, ECS
recognizes that the Day Center is designed to meet the needs of
those functioning at the lower end of the social scales with
respect to public behavior. These individuals tend to draw the
attention of local merchants by their loitering behavior. This
behavioral problem is in part a function of the lack of a place of
refuge for "peace and quiet" or rest and relaxation at some point.
Without this refuge it is difficult for a person to continue
efforts toward social integration/achievement. Thus, the focus of
the Day Center should be twofold: 1) establishing a safe haven,
and, 2) developing a program that encourages development of more
positive social behavior and integration.

Providing an atmosphere of safety in a 10,000 square foot arena
occupied by up to 200 people in crisis with many whose behavior is
significantly affected by substance abuse and mental illness will
be the most difficult task of the Day Center. To move 1in any
meaningful way beyond crowd control will reguire a major effort.
In the view of Episcopal Community Services, the critical elements
in creating a genuine atmosphere of safety are staffing
levels/training and policy design that encourages those who use the
Day Center to take ownership in its existence and operation.

The first need will be met through the employment of 4.5FTE on-site
staff, the recruitment of regular referred staff from other
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agengies, and the recruitment, training and supervision of a
significant volunteer corp made up of community volunteers, interns
from various professional training programs in the community, and
rggistration of the Day Center program as a permanent volunteer
site for the placement of full-time volunteers from programs such
as VISTA, the American Friends Service Committee, Mennonite Central
Committee and Brethren Volunteer Service. Episcopal Community
Services will operate the Day Center with a policv that there must
be a minimum of five supervising adults on-site in order for the
Day Center to be open. Two will be inside the building and toree
will be in the courtyard. Having 4.3FTE on-site staff will enable
there to be a minimum of 2 on site during zll1 50 hours of
operation. During most hours, 3 will be on site. Of the five
"supervising adults," at least two should be emploved staff of the
Day Center. The other three may be a mixture of employed staff,
referred staff and volunteers. At maximum occupancy, this staifing
plan allows for a "staff" to guest ration of 1 5 40. Even this

is stretching, the boynds of safetv. _ECS believes that to staff a
any lower raglo wouf& create undué risks ?or those wgé use Egé Da§
Center and for those who staff it.

The.second purpose will be met through a varietv of program and
Qollcy design elements that will encourage ownership and
investment. One which has already been mentioned is using guest
VOLgnteers for the basic cleaning and maintenance of the facility.
Thelr work would be ‘“compensated" through laundry tokens and
preferred access to facilities and programs. Another policy that

would encourage and reinforce more appropriate levels of behavior
is creation of "levels of access" to Center facilities and
programs. For instance, persons who are inebriated but whose
behavior is under control will be allowed ints the courtyard.
However, only those who are clean and sober will be allowed into
the building to take advantage of its amenities. Another example
of an ownership policy which ECS would strongly recommend is the
closure of the facility for two hours fellowing any significant
incident of wviclence. Such a policy would serve two purposes: 1)
guests of the Center have a vested interest in helping to maintain
a non-violent atmosphere, and, 2) the two hour closure would be
used for immediate staff debriefing that will be essential to
preventing staff burnout and to training staff in more effective
de-escalation skills. (The Director of Transition Programs for ECS
will be responsible for providing facilitation of such staff
debriefing. This Director will assure that either himself or
another ECS Program Manager from off-site will be available at all
times for such debriefing sessions.)

Hours: ECS will operate the Day Center during the hours mandated
in the Regquest for Proposals: Monday through Friday, 7:30 a.m. to
5:30 p.m. ECS is not submitting a separate, detailed budget for
the extended hours of operation. As it is, to operate and maintain
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a safe and effective program for 50 hours per week will require
Episcopal Community Services to make a significant commitment to
raising funds over the $125,000 in the City contract. Adding 34
hours per week to the operation would mean hiring at 1least an

additional 2.5FTE staff. Just the staff cost for such a move would
require an additional $40,000 per vear. We estimate that
operational expenses would increase by 25-30%. ECS would make ocne
suggestion for consideration of expanded hours. The most

advantagecus increase would be opening the Day Center from 7:30
a.m. to 5:30 p.m. on Saturday and Sunday. Since the 5:30 p.m. to
7:00 p.m. period is a time when most people who are homeless are
looking for evening meals and/or heading to shelters or to find a
place to sleep, we do not consider it to be all that advantageous
to remain open during those evening hours. We would note that it
would be particularly difficult to find volunteers who would be
willing to work at the Day Center after dark over the winter months
which would further compound the difficulty of such a move.

Outreach: Outreach efiforts by ECS for the Day Center would take
place on three fronts: 1) educating area providers and civic
groups on the goals and program of the Day Center, 2) recruiting
and training volunteers and referred staff, and, 3) raising the
additional money necessary to operate the Day <Center in an
effective and safe manner.

In order that these outreach efforts might culminate in having
staff and other resources in place when the Day Center 1s ready
for occupancy, ECS is proposing the following strategy. If ECS is
the successful bidder for operation of the Day Center, we would
begin an immediate effort to raise the additional money needed for
successful operation. All money raised for the Day Center would
be depcsited into a designated account for the Day Center and would
be used solely for its operation and management. Funds would not
in any way be used for general operating expenses of Episcopal
Community Services. 1I1f, for any reason, ECS does not continue to
operate the Day Center, any funds in this account would be turned
over to the subsequent operator. If the Day Center should be
closed before all funds are expended, any remaining funds would be
turned over to the Regional Task Force on the Homeless to be
allocated as it sees fit to other projects addressing the needs of
people who are homeless. As soon as $10,000 is in hand, hopefully
no later than February 1, 1990, ECS would employ a Program Director
for the operation of the San Diego Day Center for the Homeless.
We believe that it is critical to have this staff person hired as
soon as possible so that efforts to raise additional funds, recruit
and train volunteers and staff and to supervise the final
construction details of the Day Center will be able to receive
full-time attention from a designated Program Director. By
beginning employment of this lead staff position ahead of the
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occupancy date we would also be able to ensure that policies and
procedures are in place in advance of opening the facility.

The Program Director for the Day Center and the Director for
Transition Programs for ECS would develop a schedule for community
outreach activities. Particular attention would be paid to
outreach activities to agencies, public and private, who will be
referring to and receiving referrals from the Day Center and to
downtown civic groups who have considerable interest in the
development and operation of the Day Center. The Program Director
and the Director of Transition Programs will also begin a concerted
effort to identify and recruit potential volunteers for the Day
Center. We will develop public information material for print and
broadcast media in the San Diego community. Direct mail campaigns
to individuals such as those who have volunteered to assist with
the Mayor's Christmas Shelter will also be developed. Finally, the
Program Director and the Director for Transition Programs will
recruit an Advisory Board to begin discussions about program
operation and policy guidelines that will initially be develcped
in work sessions with the Program Managers of existing ECS
Transition Programs that have primary contact with people who are
homeless.

Staffing: Our proposed staff of 4.5FTE positions consists of the

fcllowing.

Program Director 1.0 FTE Responsible for all
aspects of program
management.

Volunteer Coordinator 0.5 FTE Train & supervise interns
and veolunteers.

Monitors 3.0 FTE Provide on-site staff
supervision of facility.

Client Participation: Individuals who become involved in the

maintenance and upkeep of the facility will benefit from an
increase in self-esteem. Self-esteem has been identified by the
State Task Force on Adult Homeless Education as the number one
barrier to education and the leading factor in overcoming problems
in lltaracy. A person who becomes involved in the dally standard
of operation is more than a guest or visitor. He/she is a partner
in addressing an issue that he/she knows better than most citizens.
The social model emphasis of the program model requires that
"rewards" for participation be based in increased access to and
benefit from the facility rather than being based in payment of
hourly wages. It is this dynamic that creates ownership by those
who use the facility and builds on the value that one's work in
caring for the property of the community has direct and concrete
benefits for one's 1life. Participants will find this dynamic
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strengthened and enhanced as they participate in the regular "Town
Meetings" that will consider issues of policy and operation of the

Dey Center.

Volunteers: Three types of volunteers will be recruited, trained
and supervised in order to facilitate the operation of the Day
Center.

1) Professional Interns: The Day Center program will provide
an excellent internship setting for a variety of academic and
professional training programs in the San Diego community. Among
the more familiar sources for such interns would be the Bachelors
and Masters level interns from the School of Social Work at
institutions such as San Diego State University. ECS can insure
that at least two MSW level staff people will be available from
among the staff of the Day Center or other Transition Program staff
who will be able to provide necessary academic supervision for such
interns. Other professional areas of interns may reguire that we
recruit volunteer supervisors irom the community. ECS has had
suc-ess with such recruitment at several of our program sites in
the past. ther interns who might be recruited would be MFCC
students and candidates from University of San Diego and United
States International University; BSW students from Pt. Loma;
Applied Anthropology students from SDSU; professional licensure
candidates in LCSW, Psychology, etc.

2) Community Volunteers: Safe and effective operation of the
avy Center will depend on the recruitment of a large pool of
ommunity veolunteers. These volunteers will be used to develop
he "family dynamics" of a social model program. The volunteers
re present for more than simply maintaining order. They provide
living resources for modeling many varied styles of life and
adaptation to change. Caring/nurturing is a cornerstone of human
social development that is often totally absent from the lives of
people who are homeless. The role models that have been missed
can be partially replaced through the establishment of other
systems of caring relaticnships in which one person has a variety
of roles or links to another. For people who are homeless, this
"family" must be provided through community resources. The Day
Center offers an opportunity to model appropriate behavior as well
as provide a mixture of relationship roles for the person who is
homeless. The community volunteers at the Day Center may fill the
role of aunts, uncles and cousins who provide the necessary social
support for persons engaged in change.

Mot ()0

Another role for community volunteers will be to provide
leadership for special training and support group functions within

the program of the Day Center. Many of the group activities
planned for the Day Center may be led by referred staff from other
agencies whose time is donated on an in-kind basis. However,
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development of support programs such as 12 Step groups will depend
on community volunteers who are willing toc go beyond a general
presence at the Day Center to sharing their particular experience
and expertise with Center participants.

3) Full-Time Volunteers: There are several sources f£for
recruitment of full-time volunteers which to date have been under-
utilized in San Diego. If ECS is awarded the contract to operate
the Day Center, we will immediately put in place the procedures
necessary to register the Center as a volunteer placement site with
VISTA, the American Friends Service Committee, the Mennonite
Central Committee and Brethren Volunteer Service. Each of these
organizations is able to provide, at low cost, full-time volunteer
staff people who are available for one or two year assignments.
If we are successful 1in recruiting volunteers through such
organizations, we may be able to take the money designated for the
employment of one Monitor and turn it into two full-time Monitors
employed through one or more of the volunteer services. Though
three of these sources are church related we would assure the City
that in every case the volunteer placements provided by these
agencies are non-sectarian in nature. The emphasis of each
organization 1is on community service opportunities and not on
religious activities.

Assessment: As mentioned in relationship to scopes of service for
supportive services, thorough assessment and record keeping
activities are simply beyond the scope of the staff time made
possible bv the funds contained within this City contract. We must
remind ourselves of the incredible scope of a Center with a maximum
occupancy of 200 persons at a time in an urban setting where
estimates of the potential clientele range £from 2,000 to 5,000.
Though the Friend to Friend program of ECS may have only 35 people
in the building at any given time, it may see twice that number in
a six hour day as individuals come and go. ECS anticipates that
there will be an average turnover rate of 50% of the population
every two hours. This means that if the census at 1:00 p.m. is 100
persons and the census at 3:00 p.m. 1s still 100 there will
actually have been 150 different persons in the facility in that
two hour pericd. imply counting the entrances of 150 individuals
in a two hour period is a daunting task.

The assessment capability of the Day Center 1is also severely
limited by the scope of this operation. ECS does believe that
assessment activities can be done but they will need to be in the
nature of "snap shots" of the client population. ECS will actively
recruit social work and/or urban planning student interns who are
interested in using the Day Center setting to do baseline research
on the homeless population. Random hours of random dayvs over a
period of several months would be selected as the assessment hours.
During these hours, researchers would make a concerted effort to
interview as many guests of the Day Center as possible. Some

15



DAY CENTER PROPOSAL EPISCOPAL COMMUNITY SERVICES

number, such as every seventh interview, might be more in depth.
Data gathered in such a manner could be used to draw some
conclusions about the general population of the Day Center. Done
over time, such data gathering could become a valuable resource for
assessment concerning trends among the homeless population who use
the Day Center.

Day Center staff would also be trained in assessment criteria based
on social behavior and group dynamics. Ability to orient in time,
space and function is often most clear in group behavior. Such
visual assessment of clusters of Day Center participants could be
done several times during each working shift by all staff of the
Center. Daily logs of such observations would be assembled and
used for regular reporting purposes.

Advisory Board: ECS will recruit a volunteer advisory board which
will meet at least bimonthly to review the operation of the Day
Center. We would endeavor to assure that the advisory board, with
a membership of 7-9, would have representatives of downtown
business and civic groups, Metro Area social service providers,
community volunteers, academics related to social services or urban
planning and at least one individual who has had experience living
on the streets of San Diego. ECS will convene this Advisory Board
at least one month prior to opening the facility for a review of
policies and procedures related to Center operation.

Linkages: As an active member of the San Diego County Emergency
Resource Group, the Metropolitan Area Providers of Social Services
and the Interagency Coalition on the Homeless, ECS will have
regular opportunities for sharing and receiving information and
concerns about the operation of the Day Center. The Program
Director of the Day Center will build more in-depth relationships
with other segments of the downtown community both during project
start-up and as an ongoing task.

Formal linkages for area agencies to provide referred staff and/or
outreach workers who will work on-site at the Day Center have not,
as yet, been developed. Again, this will be a priority task for
the start-up work of the Program Director. ECS has approcached
several agencies during the development of this program bid
concerning such linkage agreements. We have found that though
other agencies would like to offer assurances about participation
in the Day Center program, they find that their own resources are
stretched extremely thin. We anticipate that when the Day Center
nears completion we will have greater success in establishing
linkage agreements.
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One strategy which we will pursue is to have an open house for
management and line staff of social service providers before the
Day Center opens. A morning and afternoon session will be hosted
by the Director of Transition Programs and the Program Director

for the Day Center. In addition to tours of the facility, a
workshop will be offered twice during the day to explain the
philosophy and program oif the Day Center. Following that

presentation, we will facilitate an open forum that will address
how area agencies might benefit from participation in the ongoing
work of the Day Center. We anticipate that such an event will
stimulate several working agreements for referred staff, outreach
workers and trainers for group workshops.

Fund Raising: From the attached budget it is clear that Episcopal
Community Services does not believe that the San Diego Day Center
for the Homeless can function on the $125,000 contained within the
City contract. That amount will only be sufficient for payment of
staff salaries, taxes and ©benefits, insurance, eguipment,
telephone, travel, printing and accounting costs. ECS anticipates
a need for at least $66,400 per year in donations, either direct
or in-kind, in order to safely and effectively operate the Day
Center.

If ECS is awarded the contract to operate the Day Center, we will
immediately begin raising money from the private sector to
underwrite the additional costs of the Day Center. Our goal will
be to have at least the first year's operation fully underwritten
before the Center opens. In order to accomplish this goal, and to
assure that all policies, procedures and staff are in place when
the Center is ready to open, ECS will hire a Program Director to
head the process of fund raising and final program development as
soon as we have received at least $10,000 in donations. 1In effect,
we will create a third budget year of approximately 4-6 months
{depending on the actual opening date of the Day Center) that will
be underwritten entirely by donations. From the award of the
contract through the completion of two years of Center operations,
ECS anticipates needing to raise approximately $150,000 in outside
funding. We have already begun the search for foundation and grant
money that might supply some of this amount.

In our fund raising efforts for the Day Center, ECS will make it
clear that we are raising money designated solely for the Day
Center and not for other operating expenses of Episcopal Community
Services. All money raised for the Day Center will be deposited
into a designated account for the Day Center and used solely for
its operation and management. If, for any reason, ECS does not
continue to operate the Day Center, any funds in this account would
be turned over to the  subsequent operator. If the Day Center
should be closed before all funds are expended, any remaining funds
would be turned over to the Regional Task Force on the Homeless to
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be allocated as it sees fit to other projects addressing the needs
of people who are homeless.

Staff Development and Training: Episcopal Community Services
believes that the recruitment and thorough training o©of on-site
staff will be critical to the successful and safe operation of the
Day Center. It would be our recommendation that City funds for
operation of the Center begin flowing one month prior to opening
of the facility so that stafif can be brought on board for training
at the Center site prior to occupancy. How this is done can be a
matter of negotiation in the contract but we fzel that it is a
critical need that must be addressed. The first six weeks cf open
operation of the Day Center are going to be the most stressful and
the most dangerous. It is imperative that the staff be in placed
and well trained in anticipation of this dynamic.

Manacgement Reports

The same dynamics which impact assessment activities are going to
make thorough management reports equally as difficult. We
anticipate that the average number of entrances to the facility
per day will be at least 500. We do not see that we can even go
so far as to enumerate unduplicated visits without creating a data
keeping and clerical task that will be beyondéd the scope of the
staff level we are able to provide for the Center. We do believe
that it is important to know how many people come through the front
gate of the Day Center. We would recommend installation of a
turnstile which will do automatic counting. Wwe would keep an
hourly record of the number of entrances recorded on the turnstile
so that, over time, we could develop flow charts that monitor
patterns of usage. We will also see that the staff enter brief
notes in a daily log that records weather information and other
factors that affect the census. For instance, we would expect
fewer people on rainy days and days when there are special events
such as the Mayor's Christmas Shelter.

Referred staff from other agencies will be asked to sign in and
out of the Center. Prior to departure we will ask them to complete
a brief form which asks for estimates of the number of people they
spoke with, demographics, and tyvpe of information or referrals
provided. Staff will record attendance at all group sessions,
including Town Meetings.  Recording numbers of showers and loads
of laundry will be more problematic but could be estimated by
staff. A mechanical counter will be kept at the mail window to
record the number of pecople who use that service on any given day.

Though record keeping will be, in some wavs, a hopeless task, it
is one that we will continually refine in an effort to determine
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which services are most in demand, which use most staff time and
which might be dropped in the future.

In addition to this data keeping, ECS will provide a copy of our
monthly accounting reports that will indicate all expenses and
income related to the operaticn of the Day Center. We will
document numbers of volunteers and volunteer hours each month. We
will document staff hours and community outreach contacts.

ECS would be glad to negotiate the provision of other data that
the City and/or the Regional Task Force on the Homeless feel would
be helpful in assessing the place of the Day Center in our
community's response to the needs of people who are heomeless.
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NOTES TO PROJECT BUDGET SUMMARY . ATTACHMENT A

1) The attached budget pages reflect an annual budget based on
staff employment coinciding with the opening of the facility.
These budget pages do not reflect the pre-project costs of
employing a Program Director and staff in advance of the facility's
opening. Those costs would total $12,000 - $15,000 depending on
the length of time between contract award and formal project start-
up. We plan to cover such pre-project costs through solicitation

of donations.

2) The choices made by ECS in allocation of expenses within the
budget to City and Other represent a strategy for raising
additional funds. We tried to allocate the "basic" costs of Center
operation such as staff salaries to the City money. It is our
opinion that outside funding will be easier to raise if it is made
clear that this money supports basic services to individuals who
are homeless rather than staff and facility costs.

3) Our estimate of costs for major items such as utilities are
based upon the experience of providing shower and laundry services
at existing facilities such as the Friend to Friend Clubhouse, New
Life Ministries and St. Vincent de Paul/Joan Kroc Center.



PROJECT BUDGET SUMMARY

BUDGET CATEGORY . CITY COST OTHER* TOTAL
PERSONNEL
Salaries & Wages 81,800 - 81,800
Fringe Benefits 16,300 - 16,300
TOTAL PERSONNEL 98,100 - 98,100
NON-PERSONNEL
Supplies - 21,400 21,400
Postage - 600 600
Focd - - -
Contractual Services _ - -
Maintenance/Repair _ 7,500 - 7,500
Publications/Printing 3,000 - 3,000
Travel 500 - 500
Rent - - -
Equipment Rental _ 1,500 1,500
Other 23,400 35,400 58,800
TOTAL NON-PERSONNEL 26,900 66,400 93,300
TOTAL PROJECT

If the project is to be partly funded from a source or sources other than the
City, e.g., Federal, State, County, private grant funds, fees or donations,
enter the amounts to be charged to "other" sources. Also list the sources an
the total amount from each source below.

ATTACHMENT A



PROJECT BUDGET

BUDGET CATEGORIES AND LINE ITEM DETAIL

1. PERSONNEL: SALARIES & WAGES cosT
1.0 FTE Program Director $25,000
0.5 FTE Volunteer Coordinator 10,000
3.0 FTE Monitors @ : 46,000

TOTAL
81,500
2. PERSONNEL: FRINGE BENEFITS COST

Payroll Taxes
Health, Dental, & Life Insurance 16,300
(total 20% of salary)

- TOTAL
16,300

TOTAL PERSONNEL _ 98,100

ATTACHMENT B



PROJECT BUDGET

BUDGET CATEGCORIES AND LINE [TEM DETAIL
3. SUPPLIES COST
Household 600
Office 1,000
Sanitary 5,000
Towels 400
Laundry Service 6,000
Hygiene 2,400
Cleaning TO%EE999~
21,400
4. POSTAGE CoSsT
TOTAL
600
5. FOQGD CosT
TOTAL
-0-
6. CONTRACTUAL SERVICES CosT
TOTAL
-0-

- B? -



PROJECT BUDGET

BUDGET CATEGORIES AND LINE ITEM DETAIL

7. MAINTENANCE/REPAIR COST
TOTAL
7,500
8. PUBLICATIONS/PRINTING COST
TOTAL
3,000
9. TRAVEL COST
Local Staff travel €@ $.24/mile
TOTAL
500
10. RENT C0ST
TOTAL'
-0-

- B3 -



PROJECT BUDGET

BUDGET CATEGORIES AND LINE ITEM DETAIL

11. EQUIPMENT RENTAL COST
Copy Machine
TOTAL
1,500
12. INSURANCE €OST
TOTAL
8,000
13. UTILITIES COST
TOTAL
30,000
14, TELEPHONES COST
3 phone, 3 line system with additional
1 1ine for Electronic Bulletin Beoard
TOTAL
3,600

- B4 -



PROJECT BUDGET

BUDGET CATEGORIES AND LINE ITEM DETAIL

15. EQUIPMENT PURCHASES COST
Typewriters (2) 700
Filing Cabinets (2) 200
Desks (2) 500
TOTAL
1,400
16. OTHER cosT
Management costs for accounting, personnel,
audit, etc. Charges @ 9% of expenses.
TOTAL
15,800
TOTAL NON-PERSONNEL 93,300
191,400

TOTAL PROJECT COST

- B5 -



THE CITY OF

SAN DIEGO

EQUAL OPPORTUNITY PROGRAM FOR BUSINESSES CONTRACTING
WITH THE CITY OF SAN DIEGO

The City Council is committed to an Equal Opportunity Program
pursuantto applicable State and Federal laws and guidelines, to
provide Equal Opportunity in all activities of the City and its
agencies, including employment of individuals and firms which
contract with the City.
~— CITY COUNCIL POLICY 300-10
MAY 9, 1883

— CERTIFICATE OF COMPLIANCE —

{PRINT QR TYPE)

EPISCOPAL COMMUNITY SERVICES

MAME OF BUSINESS
3776 Fourth Avenue San Diego CA 92103
STREST SUITE (=224

STATE zr

The objectives of the Equal Opportunity Program for businesses contracting with the City of San
Diego, recorded with the City Clerk as approved on March 4, 1985, by City Council Resolution 262633,
are to promote equality of opportunity and to prohibit discrimination in employment practices. The

requirements of the Equal Opportunity Program apply to individuals, vendors, consultants, grantess,
lessees, and banks contraciing with the City of San Diego.

As an authorized official for the above named business, | hereby certify by the signature affixed below
that said business will comply with Title V1i of the Civil Rights Act of 1964, as amended, the Caiifornia
Fair Employment Practices Act, and any other applicable federal and state laws and regulations
hereinafter enacted as well as those requirements addressed by the City of San Diego’s Equal
Opporiunity Program, recorded with the City Clerk as Document RR-262633.

Further, upon request by the City of San Diego, 1 will submit a current Workforce Analysis Form and if
required, an Equal Opportunity Plan which adcresses the affirmative actions that will be taken by
business to achieve the City's goals for the empioyment of minorities, wamen, and the handicapped.

Glenn S. Allison . Executive Director
Pnntec Name of Authonzed Ofticial Title

/%A.,, /%?h S0 [5G

7/ © U7 7 P signatura of Autnonzaa Otflcial A\ / / Daw/

Mzil to: City of San Diego
Equal Opportunity Administration
City Administration Building
202 C Street
41251 (Rev, 7-88) San Diego, CA S2101

ATTACHMENT C
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(R-90-1502)

RESOLUTION NUMBER R- 2754 lb

ADOPTED ON APR 021390

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

1. That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, a lease
agreement with the STATE OF CALIFORNIA, acting by and through its
Department of Transportation, for approximately 25,000 square feet
of land on 17th Street, between K and L Streets, for use as a
homeless day center, under.the terms and conditions set forth in
that lease agreement on file in the office of the City Clerk as

re- 270416

2. That the City Manager is hereby authorized to accept the

Document No.

generous contribution of $125,000 from the Regional Task Force on
the Homeless to provide funding for the operation of the Neil Good
. Day Center, and to plaée said contribution in Fund 19620.

3. That the City Auditor and Comptroller is hereby
authorized to expend not to exceed $125,000 from Fund 19620 for
the operation of the Neil Good Day Center.

4. That the City Auditor and Comptroller is hereby

|
authorized to expend not to exceed $2,560 from the FY 1990

-PAGE 1 OF 2-
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Community Services budget for lease option/rental costs for the

above described 25,000 square feet of land on 17th Street.

APPROVED: JOHN W. WITT, City Attorney

By WL@& /

Harold 0. Valderhaug Y
Deputy City Attorney

HOV:ps

03,/21/90
Or.Dept:Prop.
Aud.Cert:9000807
Job:219532
R-90-1502

Form=r .none

-PAGE 2 OF 2-
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passed and adopted by the Council of The City of San Diego on

APR()21990 by the following vote:
Wolfsheimer, Roberts, Hartley, Pratt, Bernhardt, Henderson, McCarty,

YEAS:

Filner, Mayor Q0'Connor.

NAaYs: None.

NOT PRESENT: None.

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

. CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By : MAYDELL L. PONTECORVO , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true

275416

and correct copy of RESOLUTION NO. R- , passed

and adopted by the Council of The City of San Diego, California

APR 02 1930

on

i
\

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: Wﬁéﬂ k/m — Deputy
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275417

RESOLUTION NUMBER R~

apoptep on QPR 021990

BE IT RESOLVED, by the Council of The City of San Diego, that
it is hereby certified that the information contained in
ENVIRONMENTAL NEGATIVE DECLARATION EQD NO. 86-0955, on file in the
office of the City Clerk, has been completed in compliance with
the California Environmental Quality Act of 1970, as amended, and
the State guidelines thereto, and has been reviewed and considered

by this Council.

APPROVED: JOHN W. WITT, City Attorney

N (/WJ&LM

Harold O. Valderhaug
Deputy City Attorney

HOV:ps
03/21/90

Or .Dept:Prop.
Job:219532
R-90-1503
Form=r.end

 -PAGE 1 OF 1-
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RESOLUTION NUMB.ER R—2 7 5 4 l 8

ADOPTED ON APR 021990

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, an agreement with
EPISCOPAL COMMUNITY SERVICES, INC., for the operation of the Neil
Good Day Center, under the terms and conditions set forth in that

agreement on file in the office of the City Clerk as Document No.

-270418 |

APPROVED: JOHN W. WITT, City Attorney

By (W MAA pd -

Harold O. Valderhaug Y
Deputy City Attorney

HOV:ps
03/21/90
Or.Dept:Prop.
Job:219532
R-90-1504
Form=r.none

-PAGE 1 OF 1-



(R-90-1504)
RESOLUTION NumBer -2 70418

apopTep oN _ APR 021390

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, an agreement with
EPISCOPAL COMMUNITY SERVICES, INC., for the operation of the Neil
Good Day Center, under the terms and conditions set forth in that

agreement on file in the office of the City Clerk as Document No.

r-_ 270418 .

APPROVED: JOHN W. WITT, City Attorney

By ( »AQLJ(AA,/"
Harold 0. Valderhaug Y
Deputy City Attorney

HOV:ps
03/21/90
Or.Dept:Prop.
Job:219532
R-90-1504
Form=r .none

-PAGE 1 OF 1~
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Passed and adopt.by the Council of The Cit*f San Diego on
APR 021990 by the following vote:
YEAS: Wolfsheimer, Roberts, Ha.rtley, Pratt, Bernhardt, Henderson,
- McCarty, Filner, Mayor O'Connor.
NAYS: None.
NOT PRESENT: None.
AUTHENTICATED BY:
MAUREEN O'CONNOR
Mayor of The City of San Diego, California
CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California
(SEAL)
1 EEREBY CERTIFY that the above and foregoing is a full, true
and correct copy'of RESOLUTION NO. R- 275418 , passed

and adopted by the Council of The City of San Diego, California

on APR 021390 i

. CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: ?'Ziébgazg . ée, é'ﬁgd 24 2 , Deputy
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(R-90-1505)

RESOLUTION NUMBER R-2 70419

apoprep oy APR 021990

BE IT RESOLVED, by the Council of The City of San Diego, that
the facility to be built on the approximately 25,000 square-foot
parcel of land on i?th Street, between K and L Streets, and
operated by Episcopal Community Services, Inc., is hereby named
"NEIL GOOD DAY CENTER," in remembrance of Neil Good's

contributions to the community on behalf of the homeless.

APPROVED: JOHN W. WITT, City Attorney

By WM/

Hardld 0. Valderhaug Y
Deputy City Attorney

HOV:ps
03/21/90
Or.Dept:Prop.
Job:219532
R-90-1505
Form=r.none

-PAGE 1 OF 1-
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.  ’ CITY of SAN DIEGO .

MEMORANDUM
FILE NO.: Yeee e e
CENTRE C!ITY
DATE  : May 21, 1990 .. DEVELOPMENT
- CORPORATION
T0 : Dave Allsbrook, Centre City Development Corporation
. . : MAY 22 1930
FROM  : Marianne Munsell, Office of the City Architect
Crig. To:z}L
SUBJECT: EXTENSION OF TIME ON CONDITIONAL USE PERMIT #86- 0955 . .
DAY CENTER ON SEVENTENTH STREET _ Copy To:_____

_The request for an extension of time for Conditional Use Permit #86-0955
is hereby granted. The extension is for one year only from July 6, 1990

- to July 6, 1991 according to Section 103.602.1 of the Municipal Code.
The original permit was for a period of three years with an allowance for

a one year extension.

FORM CD- 160
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Ch. 242 —_—

pursuant to this section only if there is no buyer. The lease shall be

-for one dollar ($1) per month. The lease amount may be paid in

advance of the term covered in order to reduce the administrative
costs associated with the payment of the monthly rental fee.

Any lease executed pursuant to this section shall also provide for
the cost of administering the lease. °

The administrative fee shall not exceed five hundred dollars
($500) per year unless the department determines that a higher
administrative fee is necessary.

{(b) The Legislature finds and declares that the lease of real
property pursuant to this section serves a public purpose.

(¢) Any lease executed pursuant to subdivision (a) for airspace
under the interchange of Route 4 and Route 5 in San Jeaquin County
shall provide for the rescission of existing leases of this airspace
between the department and the City of Stockton and for the
refunding of any rent paid pursuant to those leases for periods
commencing on or after January 1, 1988.

SECa 2. Section 104.18 is added to the Streels and Highways Codc,
to read: ‘

104.18. (a) Real property in the City of San Diego between 17th
Street and the west side of Route 5 between the southbound onramp
and the offramp near J Street, which was acquired for highway
purposes and which is not excess property, may be leased by the
department to a city, county, or other political subdivision or ancther
state agency for emergency shelter or feeding program purposes.

{b) The lease shall be for one dollar ($1} per month. The lease .

amount may be paid in advance of the term covered in order to
reduce the administrative costs associated with the payment of the
monthly rental fee. The lease shall require the payment of an

administrative fee not to exceed five hundred dollars ($500) per :
year, unless the department determines that a higher administrative

fee is necessary, for the department’s cost of administering the lease.

(c) The Legislature finds and declares that the lease of real .

property pursuant to this section serves a public purpose.
SEC. 3. The Legislature hereby finds and declares as follows:

(a) Certain parcels of land in the City and County of San

I'rancisco were originally acquired by the Department of.
- Transportation with the aid and participation of the federal
government pursuant to the IFederal Aid to Highways Act. The land -

i

was to be used as part of the Interstate 280 I'reeway in San Francisco

between Sixth Street, the San Francisco-Oakland Bay Bridge, and
State Route 480. The Federal Highway Administration subsequently
approved the withdrawal of that portion of Route 280 between Sixth
Street and the San Francisco-Oakland Bay Bridge from the Interstate
System, and approved the alternatives contained in the I-280
Transfer Concept Program, On June 19, 1986, the Federal Highway
Administration was advised of the final selection of six substitute
projects agreed upon by the City and County of San Francisco, the

—3— Ch. 242
department, and the Metropolitan Transportation Commission.

(b) A public highway purpose is served by transferring the real
property described in this act to the City and County of San
I'rancisco for approved substitute transportation projects.

SEC. 4. Section 580.2 is added to the Streets and Highways Code,
to read: ' '

580.2. (a) Notwithstanding any other provision of law and
subject to subdivision (b), the department shall convey to the City
and County of San Francisco, at no'cost, the title to real property
originally acquired by the department for the portion of Route 280
which was subsequently withdrawn from the Interstate System,
which is jointly determined by the department and the City and
County of San Francisco to.be required for rights-of-way for the
substitute transportation projects approved by the Federal Highway
Administration.

{b) The department shall not convey title to that real property,
unless the City and County of San IFrancisco agrees to assumec [ull
responsibility for any unsatisficd contractual and legal obligations
incurred by the departmernt when the departinent acquired the
properly. .

{c) If the real property ceases lo be used for one of the six
substitute projects that were included in the I-280 Transfer Concept
Program which 'was reported to the Federal Highway
Administration on June 19, 1986, title to the real property shall revert
to the department.

SEC. 5. This act is an urgency slatute necessary for the
immediate preservation of the public peace, health, or safely within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that real property, which is no longer needed for the state
highway purpaoses for which it was acquired, or which is being held
for future highway use, may be made available at the earliest possible
time for essential approved substitute lransportation projects, or be
temporarily used for other public purposes, it is necessary for this act
to take effect immediately.



Senate Bill No. 2005

CHAPTER 242

An act to amend Section 104.17 of, and to add Sectons 104.18 and
580.2 to, the Streets and Highways Code, relating to highways, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 11, 1990. Filed with
Secretary of State July 13, 1990.)

LEGISLATIVE COUNSEL'S DIGEST .

SB 2005, Kopp. Highways: disposition of property.

(1) Existing law authorizes the Department of Transportation to
acquire real property for highway purposes, and prescribes the
manner of disposing .of property acquired but not needed for
highway purposes.

This bill would require the department to convey to the City and
County of San Francisco, at no cost, real property acquired for a
portion of Route 280 which was subsequently withdrawn from the
National System of Interstate and Defense Highways, for use by the
City and County of San Francisco for substitute transportation
projects, as specified. ‘

The bill would make legislative findings and declarations.

(2) Existing law authorizes the department, under specified
conditions, to lease to specified public entities, certain described real
property in the City of San Diego for $1 per month, for emergency
shelter or feeding program purposes, if there is no buyer for the
property. '

This bill would, instead, authorize the department to lease that
property to those entities for $1 per month for those purposes, if the
property was acquired for state highway purposes and is not excess
property. It would remove the requirement that there be no buyer
for the property. The bill would make a conforming change in a
related provision of existing law. - )

(3) The bill would declare that it is to take effect immediately as
an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 104.17 of the Streets and Highways Code is
amended to read: ,

104.17. (a) The department may provide information regarding,
and may lease, airspace under the interchange of Route 4 and Route

5 in San Joaquin County and on the northeast corner of Route 101 and ,
De La Vina Street in the County of Santa Barbara, to a city, county,’

or other political subdivision or another state agency for emergency

shelter or feeding program purposes. Property may be- leased
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. - ENCRQACHMENT PERMIT Parmit N,
4 g PATOZA (MY, 82 *-90-NAS1013 -
— TPy ory -y, TV
In compliance with (Checik onej: 11-SD-5/14.6
Qaa .
@YOUT aceiicaton cof October 261 1990 January 3’ 1991
Fee Puc In Aavance Deposrnt
T utility Netice Ne. of s N/C | s
Bong Amourtt
0 agreement Ne. of s
8ona Company
U rew Contract N
Bong Numoer
R = RECETVED
CITY OF SAN DIEGO :
225 BROADWAY SUITE 1100 JAN 7 1991
SAN DIEGO CA 92101
; , PROPERTY DEPT,
—_ — o PERMITTEES

Attention Dave Allsbrook (619 236:7Tg1
( ) 275 - B<00

anc subject lo the following, PESMISSICON IS HERESY GRANTED te: enter upon State highway
right of way in the City of San Diegoc on Route 5, post mile 14.6, left
side, between "K" Street and Imperial Avenue and east of 17th Street,
in Caltrans airspace to construct and maintain a day center for the
shown on the attached plans, and in accordance with the

homeless., as

requirements and conditions contained herein and as further directed
or approved by the State’'s Inspector; Mr. Jim Wiggins, telephone
number (619) 688-6843.

The State's Inspector shall be notified two working days prior to
starting work.

shall be as directeéd or apprcved by the State's

Working hours
Inspector.

No vehicles or equipment shall be parked within the highway right of
way at any time, except for those vehicles or that equipment actually

engaged in the work, during the working hq?rs specified herein.
{(Continued

The _follcwjng artacaments ars aisc includec as part of this permit /Check In acdition to fee, the parmittee wiil
apolicaoie): be billed actuai costs ‘or:
Hlyes _ __ _  Genera Provisicns  Yes Ne¢ Review
Tl Yes X@ Ne Utility Maintenancs Provisicns O Yes No Inspecticn
L yes XKINo Speciai Provisions Yes ——__ Feid werk
Tves xX No A CaHOSHA permit recuired prior to beginning weric
* (If any Caitrans effort axpencec)
ives “Xina The informaticn in the environmental documentation has been reviewed and consicered grior tc

approval of this permit.

This sermit is void uniess the work is compiated before

December 31

'1991

This permit is (© be stnctly construed and no other work other than specificaily mentioned is hereoy authorizec.
Nc oroiec: werk snail be commencec until all Sther necassary Jemits and envirenmentai ci@arancas have been ottainec

SCS:gt / lAPchvED'
cc: Permits!
DLBradfield-Reg. Mgr. JESUS M.

GARCTIA . Distne: Direcior

JWiggins-Insp.
Permitteae
GGrimes-

i ay;

R/W

%’ HOWARD E. JACKS :

ON

, Disme: Sermit Sagineer

v
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CITY OF SAN DIEGO . Page 2 .11—90—NA51013
-
The State of California, Department o¢f Transportation makes no
assurance or expressed warranty that the plans are complete or that
the planned construction fits field conditions. Should additional
work or modifications o¢f the work be reguired in order to meet
established Department Standards or in order to fit field conditions,
the work shall be performed by permittee as directed by the State's
Inspector at no cost to the State. '

A1l work shall be performed in accordance with the current Department
of Transportation Encroachment Permit Utility Provisions dated July
1987.

Traffic control when permitted or recguired shall be as directed by the
State's Inspector.

Permittee shall not access the work site from the adjacent ramps or
freeway at any time. The work site shall be accessed from 17th Street
only.

Upon completion of the installation, the permittee shall submit two
(2) sets of mylar or equivalent "As Built" drawings to the State
showing the actual location of the facility to the nearest 0.1 foot
horizontally and vertically.

"As Built" plans shall be signed by a *licensed Land Surveyor or Civil
Engineer.

Locations shall be tied to points that are compatible with State's
datum for the area. If no datum exists, permanent reference points
shall be set that can be used to accurately locate the facilities.

Upon completion of the work, the attached card shall be completed and
returned.

The following district Standard Special Provisions are generalizations
of the Department Standard Specifications and are included only as a
permittee convenience. Permittee's attention 1is directed to the
current Department Standard Specifications for complete, unabridged,
specification requirements.

Once begun, that portion of the work within the State highway right of
way shall be prosecuted to completion as rapidly as possible.

The permittee is responsible for locating and protecting all utilities
both underground and aerial. Any costs incurred for 1locating and
protecting and/or relocating any utilities shall be borne by the
permittee.

Five days prior to the start of work, trench excavation safety plans
for any trench more than 5 feet deep shall be submitted to the Permit
Inspector for review by the District 11 Bridge Engineer.



DEPARTMENT OF TRANSPORTATION
ENCROACHMENT PERMIT GENERAL PROVISIONS

DM-M-P-202B {Rev. 1/89)

1.

Anthority: Each Encroachment Per-
mit is issued in accordance with Chap-
ter 3 of Division 1. commencing with
Section 660. et seq.. of the Streets and
Highways Code (SHC).

Revocation: Except as otherwise pro-
vided for public corporations. fran-
chise holders and utilities. En-
croachment Permits are revocable on
five {5) days’ notice. These General Pro-
visions, Utility Maintenance Pro-
vistons, and any Encroachment Permit
issued hereunder are revocable or sub-
ject to modification or abrogation at
any time without prejudice, however,
to prior rights. including those eviden-
ced by joint use agreements. franchise
rights, reserved rights. or any other
agreements for operating purposes in
the State highway right-of-way.
Responsible Party: No party other
than the named permittee or their
agent is authorized to work under
any permit

Acceptance of Provisions It s
understood and agreed by the permit-
tee that the doing of any work under
this permit shall constitute an accep-
tance of the provisions of this permit
and all attachments.

Notice Prior to Starting Work: Before
starting work under the Encroach-
ment Permit, the permittee shall notify
the designated Department represen-
tative two (2) working days prior to ini-
tial start of work When work has been
interrupted for more than five (5) work-
ing days. an additional 24-hour
notification is required before restart-
ing work unless a pre-arranged agree-
ment has been made with the
Department’s representative. Unless
otherwise specified, all work shall be
performed on weekdays and during
normal working hours of the Depart-
ment's representative.

Standards of Construction: All work
performed within the highway shall
conform to recognized standards of
construction and the current Depart-
ment Standard Specifications. Stan-
dard Plans and Manual on High and
Low Risk Facilities Within Highway
Rights-of-Way and any Special Pro-
visions relating thereto.

Inspection and Approval by the
Department: All work shall be subject
tc monltoring inspection. and
approval by the Department. The per-
mittee shall request a final inspection
and acceptance of the work

. Keep Permit on the Work Site: The

Encroachment Permit or a copy
thereof shall be kept at the site of the
work and must be shown to any rep-
resentative of the Department or any
law enforcement officer on demand
WORK SHALL BE SUSPENDED IF
PERMIT IS NOT AT JOB SITE AS
PROVIDED.

9.

10.

11

13.

14.

Cenflicting Permits: If a prior
encroachment conflicts with the pro-
posed work. the new permittee must
arrange for any necessary removal
or relocation with the prior permittee
Any such removal or relocation will be
at no expense to the Department
Permits From Other Agenciex The
party or parties to whom a permit is
issued shall, whenever required by law,
secure the written authorization for
any work that must be approved by the
Public Utilities Commission {(PUC) of
the State of California. CAL-OSHA. or
any other public agency having jurls-
diction Failure to comply with the law,
as noted above, will Invalidate the
Department’s permit.

Provisions for Pedestrians: Where
facilities exist. a minimum sidewalk
and bikepath width of four feet (47
shall bemaintained at all times forsafe
passage through the work area At no
timeshall pedestrians be diverted onto
a portion of the street used for
vehicular traffic At locations where
adjacent alternate walkways cannot be
provided. appropriate signs
barricades shall be installed at the
limits of construction and {n advance
of the closure at the nearest crosswalk
or intersection to divert pedestrians
across the street.

Protection of Trafficc Adequate pro-
visions shall be made for the protection
of the traveling public. Warning signs,
lights and safety devices and other
measures required for the public
safety. shall conform to the require-
ments of the Manual of Traffic
Controls issued by the Department
Traffic control for day or nighttime
lane ciosures shall be in conformance
with Department Standard Plans for
Traffic Control Systems Nothingin the
permit is intended, as to third parties,
to impose on permittee any duty. or
standard of care, greater than or dif-
ferent than the duty orstandard of care

fic: All work shall be planned and car-
ried out so that there will be the least
possible inconvenience to the travel-
ing public. The permittee is authorized
to place properly attired flagger(s) to
stop and warn conventional highway
traffic. Traffic shall not be unreason-
ably delayed Flagging procedures shall
be in conformance with the Instruc-
tions to Flaggers pamphlet and/or
Manual of Traffic Controls for
Construction and Maintenance Work
Zones issued by the Department.
Storage of Equipment and Materials:
The permittee shall install temporary
railing (Type K) between any lane carry-
ing public traffic and any obstacle,
material stored. or equipment parked
within twelve feet (12') of the lane

and.

15.

16.

17.

18.

19.

20.

21.

Utllities are subject to the provisions of
Section22512 of the California Vehicle
Code (CVC).

Care of Drainage: If the work contem-
plated in any Encroachment Permit
shall interfere with the established
drainage, ample provision shall
be made by the permittee to provide
for it as may be directed by the
Department.

Making Repairs: Ineverycase, theper-
mittee shall be responsible for restor-
ing to its former condition as nearly as
may be possible any porticn of the
State highway facility which has been
excavated or otherwise disturbed by
permittee The permittee shall main-
tain the surface over facilities placed
under any permit. If the highway is not
restored as herein provided for, orif the
Department elects to make repairs.
permittee agrees by acceptance of per-
mit to bear the cost thereof.

Permits for Record Only: If occupa-
tion of highway right-of-way is under
joint use agreement or under prior
easement, Encroachment Permits will
be issued to the permittee for the pur-
pose of providing the Department with
notice and a record of work The permit
will also specify the current terms and
conditions relating to public safety. No
new or different rights or obligations
are intended to be created by the
permit in such cases, and all such prior
rights shall be fully protected
Encroachment Permits issued in such
cases shall have designated across the
face thercof, “Notice and Record
Purposes Only”. (District Office of Right
of Way must give approval for this
designation.)

Clean Up Right-of£Way: Upon com-
pletion of the work all brush, timber,
scraps. material etc, shall be entirely
removed and the right-of-way shall be
left in as presentable a condition as
existed before work started
CostofWork: Unless otherwisestated
on the permit or other separate written
agreement, all costs incurred for work
withing the State right-of-way pur-
suant to this Encroachment Permit
shall be borne by the permittee, and
permittee hereby waives ali claims for
indemniffication or contribution from
the State for such work
Actual Cost Billing: When the permit-
tee is to be billed actual costs (as
indicated on the face of the permit).
such costs will be at the current hourly
rate established by the Department for
Encroachment Permits

Submit Plam: For Installation of all
underground facilities. and all surface
work or other activity of consequence,
the permittee shall fumish five(5) sets
of plans showing location and con-
struction or other activity with its
application Thirty (30} days after



22.

24.

é

completion and acceptance of the
work. one (1) set of as-built plans shall
be submitted to the District
Bonding: This permit shall not be
effective for any purpose unless, and
until the permittee files with the
Department a surety bond when
required by the Department in the
form and amount required by the
Department. A bond s not ordinarily
required of any public corporation or
publicly or privately-owned utility but
will be required of any utility that fails
to meet any obligation arising out of
the work permitted or done under an
Encroachment Permit or fails to main-
tain its plant. work, or facilities. The
sald bond shall remain in foree for a
period of one (1) year after acceptance
of the work by the Department.
Maintenance of Highways: The
permiittee agrees. by acceptance of a
permit. to properly maintain any
encroachment This will require
inspection and repair of any damage to
State facilities resulting from the
encroachment
Responsibility for Damage: The State
of California and all officers and
employees thereof. including but not
limited to the Director of Transporta-
tion and the Deputy Director. shall not
be answerable or accountable in any
manner. for injury to or death of any
person, including but not limited to
the permittee, persons employed by the
permittee, persons acting in behalf of
the permittee or for damage to pro-
perty from any cause. The permittee
shall be responsible for any liability
imposed by law and for injuries to or
death of any person. including but not
limited to the permittee, persons
employed by the permittee, persons
acting in behaif of the permittee, or
darnage to property arising out of work,
or other activity permitted and done by
the permittee under a permit. or aris-
ing out of the fallure on the permittee’s
part to perform his obligations under
any permit in respect to maintenance
or any other obligations, or resulting
from defects or obstructions, or from
any cause whatsoever during the pro-
gress of the work, or other activity, or at
any subsequent time work or other
activity is being performed 'under the
obligations provided by and contem-
plated by the permit

The permittee shall indemnify and
save harmless the State of California
and all officers and employees thereof,
including but not limited to the Direc-
tor of Transportation and the Deputy
Director, from all claims, suits or
actions of every name, kind and des-
cription brought for or on account of
injuries to or death of any person
including but not limited to the
permittee, persons employed by the
permittee. persons acting in behalf of
the permittee and the public or
damage to property resulting from the

25.

performance of work or other activity
under the permit, or arising out of the
fatlure on the permittee's part to per-
form his obligations under any permit
in respect to maintenance or any other
obligations. or resulting from defects
or obstructions. or from any cause
whatsoever during the progress of the
work, or other activity or at any subse-
quent time work or other activity is
being performed under the obligations
provided by and contemplated by the
permit except as otherwise provided
by statute The duty of the permittee to
indemnify and save harmless includes
the duties to defend as set forth in
Section 2778 of the Civil Code. The
permittee waives any and all rights to
any type of expressed or implied
indemnity against the State its
officers or employees. It is the intent of
the parties that the permittee will
indemnify and hold harmless the
State, its officers and employees from
any and all claims, suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence.
whether active or passive, primary or
secondary, on the part of the State, the
permittee, persons empioyed by the
permittee, or persons acting in behalf
of the permittee

Federal Civil Rights Requirements
for Publc Accommodatior A The
permittee. for himself his personal
representatives, successors in interest,
and assigns, as part of the constdera-
tion hereof, does hereby covenant and
agree that: 1) no person on the grounds
of race, color, or national originshall be
excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination in the use
of said facilities, 2) that in connection
with the construction of any
improvements on said lands and the
furnishing of services thereon. no dis-
crimination shall be practiced in the
selection of employees and contrac
tors, by contractors in the selection
and retention of first-tier subcontrac-
tors in the selection of second-tier
subcontractors. 3) that such dis
crimination shall not be practiced
against the public In their access to
and use of the facilities and services
provided for public accommodations
(such as eating, sleeping rest, recrea-
tion), and operated on, over, or under
the space of the right-of-way, and 4)
that the permittee shall use the pre-
mises in compliance with all other
requirements imposed pursuant to
Title 15. Code of Federal Regulations,
Commerce and Foreign Trade, Subtitle
A Office of the Secretary of commerce,
part 8 {15 C.F.R., Part 8) and as said
Regulations may be amended B. That
in the event of breach of any of the
above nondiscrimination covenants,
the State shaii have the righi io ter-
minate the permit and to re-enter and
repossess said land and the facilities

26.

-
thereon. and hold the same as if
said permit had never been made or
issued
No Precedent Established: this per-
mit is issued with the understanding
that any particular action Is not to be
constdered as establishing any precen-
dent (1} on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways,
or (2) as to any utility of the accep-
tability of any such permits as tc any
other or future situation

27. Archacologicak The permittee shall

28.

29.

cease work in the vicinity of any
archaeological resources -that are
revealed The Permit Engineer shall be
notifiled immediately A qualified
archaeologist, retained by the permit-
tee, will evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work
Future Moving of Installations: If the
Encroachment Permit was issued at
the request of the permittee, it is
understood that whenever State con-
struction. reconstruction or main-
tenance work on the highway requires
the installation to be moved. adjusted
or relocated. the permittee, at his sole
expense, upon request of the Depart-
ment, shall comply with said request.
Wages: Construction,
alteration. demolition. repair or main-
tenance work performed under a per-
mit issued by the Department of Trans-
portation may require the owner/per-
mittee to pay all workers employed by
the contractor and subcontractors the
appropriate predetermined prevailing
wage rates as set by the Director of the
Department of Industrial Relations.
See California Labor Code. Division 2.
Part 7. {commencing with section
1720). Streets and Highways Code.
Chapter 3, Article 2 Section 671.1, and
Opinion of the Attorney General of the
State of California. No. 86-803, dated
December 31, 1986.
Inguiries or requests for interpret-
ations relative to the enforcement of
prevailing wage requirement should be
directed to the State of California
Department of Industrial Relations.
525 Golden Gate Avenue, San Fran-
cisco, Caltfornia 94102,

L
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' DEPARTMENT OF TRANSPORTATION (cu..sw ' .

ENCROACHMENT PERMIT ) Permit No.
e oaa 2 _ I | 11-89-NFNO875
Dist/Co/Rte/PM T
In compiiance with (Check one): 11-SD-5/R14.6
EYourappﬂcaﬁonoi May 4, 1990 May 14, 1990
) _ Fee Pad in Aavance Depostt
O utility Notice No. of s N/C s
) Bond Amount
[0 Agresment No. : i __of s
. Bona Company
O R/W Contract No. of
Bond Number

TO: - r_ . _ . _1
CITY OF SAN DIEGO
202 "C" STREET
SAN DIEGO CA 92019

- —J , PERMITTEE
ATTENTION ROBERT COLLINS (619) 236-5518

and subject to the foliowing, PERMISSION IS HEREBY GRANTED t&c  anter upon State highway
right of way in the City of San Diego on Route 5, on the west side,
just south of "K" Street off of 17th Street post mile R14.65, to allow
the City of San Diego to remove approximately 30 feet of access.
control chain link fence and place enough temporary chain link fencing
to allow for a temporary stage to be placed on Caltrans right of way
and to allow the Mayor of San Diego and a small party of people to
perform a ground breaking ceremony for a Homeless Center, in
accordance with the requirements and conditions as contained herein
and as further directed or approved by the State's Inspector, Mr. Jim
Wiggins, telephone number (619) 237-6843. :

The State's Inspector shall be notified two working days prior to
starting werk.

Working hours shall be as directed or approved by the State's
Inspector. No work shall be done on Saturdays, Sundays, or holidays.

(Continued)

The.following attachments are aiso inciuded as part of this parmit (Check In agddition to fee, the permittes will
applicable); . - be billed actual costs for
X ves — ——— General Provisions [J ves EXNo Review
O ves A No Utility Maintenance Provisions D Yes 8 No Inspection
O ves L No Special Provisions Yes -—a— e —  Fieild work
Oves TINo A Ca-OSHA permit required prior to beginning

* - (If any Caitrans etfort axpended)

UYes m The information in the snvironmental documentation has been reviewed and considered prior to
. approval of this permit,

This permit is void unless the work is completed before June 50 19 20
This permit is to be strictly construed and no other work other than specificaily mentioned is hereby authorized. .
Ne project work shall be commenced until all sther necassary permits and environmental clearances have been obtained.

SCS:gt APPROVED:

cc; Permits
DBradfield, Reg. Mgr. JESUS M. GARCIA . Distnct Director
JWiggins, sp. ay:
Permittee./}'n |

. Distnct Pearmit Engineer




CITY OF SAN DIEGO . Page 2 11—E.NFN0875

Once begun, that portion of the work within the State highway right
of way shall be prosecuted to completion as rapidly as possible.

All work shall be performed with as 1little inconvenience and/or
interference to public traffic as possible.

The State's Inspector shall be notified two working days prior to
starting work.

The fence shall be replaced per the attached detail as socon as
possible and at no time shall this opening in the access control fence
be left unattended during the removal or replacement operation.

Upon completion of the work, the attached card shall be completed and
returned.
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DEPARTMENT OF TRANSPORTATION

. ENCROACHMENT PERMIT GENERAL PROVISIONS

DM-M-P-202B (Rev. 1/88}

1.

vB.

Authority: Each Encroachment Per-
mit is issued in accordance with Chap-
ter 3 of Division 1, commencing with
Section 660, et seq., of the Streets and
Highways Code (SHC).

Revocaton: Except as otherwise pro-
vided for public corporations, fran-
chise holders, and utilitiess En-
croachment Permits are revocable on
five (5) days' notice. These General Pro-
visions, Utility Maintenance Pro-
visions, and any Encroachment Permit
issued hereunder are revocable or sub-
ject 1o modification or abrogation at
any time, without prejudice. however,
te prior rights, including those eviden-
ced by joint use agreements. franchise
rights, reserved rights, or any other
agreements for operating purposes in
the State highway right-of-way.
Responsible Party: No party other
than the named permittee or their
agent is authorized to work under
any permit.

Acceptance of Provisions It s
understood and agreed by the permit-
tee that the doing of any work under
this permit shall constitute an accep-
tance of the provisions of this permit
and all attachments.

. Notice Priorto Starting Work: Before

starting work under the Encroach-

ment Permit, the permittee shall notify
the designated Department represen-

tative two (2) working days prior to ini-

tial start of work When work has been

interrupted for more than five (5) work-

ing days. an additional 24-hour

notlfication is required before restart-

ing work unless a pre-arranged agree-

ment has been made with the

Department’'s representative. Unless.
otherwise specified, all work shall be

performed on weekdays and during
normal working hours of the Depart-

ment’s representative.

Standards of Constructon: All work
performed within the highway shall

conform (o recognized standards of
construction and the current Depart-

ment Standard Specifications. Stan-

dard Plans and Manual on High and

Low Risk Facilities Within Highway
Rights-of-Way and any Special Pro-

visions relating thereto.

Inspection and Approval by the
Department: All work shall be subject

to monitoring inspection. and

approval by the Department. The per-

mittee shall request a final inspection
and acceptance of the work.

Eeep Permit on the Work Site: The
Encroachment Permit or a copy
thereof shall be kept at the site of the
work and must be shown to any rep-

resentative of the Department or any
law enforcement officer on demand.

WORK SHALL BE SUSPENDED IF
PERMIT IS NOT AT JOB SITE AS
PROVIDED.

9.

10.

11.

12

13.

14.

Conflicting Permits: If a prior
encroachment conflicts with the pro-
posed work. the new permittee must
arrange for any necessary removal
or relocation with the prior permittee
Any such removal or relocation will be
at no expense to the Department.
Permits From Other Agencies: The
party or parties to whom a permit is
tssued shall, whenever required by law.
secure the written authorization for
any work that must be approved by the
Public Utilities Commission (PUC) of
the State of California, CAL-OSHA, or
any other public agency having juris-
diction Fallure to comply with the law,
as noted above, will invalidate the
Department's permit
Provisions for Pedestrians: Where
facilities exist a minimum sidewalk
and bikepath width of four feet (47)
shall be maintained at all times forsafe
passage through the work area At no
time shall pedestrians be diverted onto
a portion of the street used for
vehicular traffic At locations where
adjacent alternate walkways cannot be
provided, appropriate signs and
barricades shall be Installed at the
limits of construction and in advance
of the closure at the nearest crosswalk
or intersection to divert pedestrians
across the street.
Protection of Traffic Adequate pro-
visionsshall be made forthe protection
of the traveling public. Warning signs,
lights and safety devices and other
measures required for the public
safety. shall conform to the require-
ments of the Manual of Traffic
Controls issued by the Department
Traffic control for day or nighttime
lane closures shall be in conformance
with Department Standard Plans for
Traffic Control Systems. Nothingin the
permit is Intended. as to third parties,
to impose on permittee any duty. or
standard of care, greater than or dif-
ferent than the dutyorstandard of care
imposed by law.
Minimum Interference with Traf
fic: All work shall be planned and car-
ried out so that there will be the least
possible inconvenience to the travel-
ing public. The permittee is authorized
to place properly attired flagger(s) to
stop and warn conventional highway
traffic Traffic shall not be unreason-
ably delayed Flagging procedures shall
be in conformance with the Instruc-
tions to Flaggers pamphlet and/or
Manual of Traffic Controls for
Construction and Maintenance Work
Zones issued by the Department
Storage of Equipment and Materials:
The permittee shall install temporary
railing(Type K} between any lane carry-
ing public traffic and any obstacle
material stored. or equipment parked
within twelve feet (12} of the lane

15.

16.

17.

18.

19.

20.

21.

Utilities are subject to the provisions of
Section 22512 of the California Vehicle
Code (CVQ).

Care of Drainage: If the work contem-

plated in any Encroachment Permit

shall interfere with the established

drainage. ample provision shall

be made by the permittee to provide
for it as may be directed by the
Department.

Making Repairs: Ineverycase, theper-

mittee shall be responsible for restor-

ing to its former condition as nearly as
may be paossible any portion of the

State highway facllity which has been

excavated or otherwise disturbed by
permittee The permitiee shall main-

tain the surface over faclilities placed

under any permit. If the highway is not

restored as herein provided for. or if the

Department elects to make repairs. -
permittee agrees by acceptance of per-

mit to bear the cost thereof.

Permits for Record Only: If occupa-

tion of highway right-of-way is under
joint use agreement or under prior
easement, Encroachment Permits will

be issued to the permittee for the pur-

pose of providing the Department with

notice and a record of work The permit

witll also specify the current terms and

conditions relating to public safety. No

new or different rights or obligations

are intended to be created by the

permit in such cases. and all such prior
rights shall be fully protected

Encroachment Permits issued in such

cases shall have designated across the

face thereof "Notice and Record

Purposes Only”. (District Office of Right

of Way must give approval for this

designation.)

Clean Up Right-ofWay: Upon com-

pletion of the work. all brush, timber,

scraps. material etc. shall be entirely
removed and the right-of-way shall be
left in as presentable a condition as

existed before work started.

Costaf Work: Unlessotherwise stated

on the permit or other separate written

agreement, all costs incurred for work
withing the State right-of-way pur-

suant to this Encroachment Permit

shall be borme by the permittee, and

permittee hereby watves all claims for
indemnification or contribution from

the State for such work.

Actual Cost Billing When the permit-

tee is to be billed actual costs (as
indicated on the face of the permit).

such costs will be at the current hourly
rate established by the Department for
Encroachment Permits

Submit Plam: For installation of all
underground facilities, and all surface
work or other activity of consequence.

the permittee shall furnish five (5) sets
of plans showing location and con-

struction or other activity with its
application. Thirty (30) days after



22.

24,

completion and acceptance of the
work, one (1) set of as-built plans shall
be submitited to the District

Bonding: This permit shall not be
effective for any purpose unless, and
until the permittee flles with the
Department a surety bond when
required by the Department in the
form and amount required by the
Department. A bond is not ordinarily
required of any public corporation or
publicly or privately-owned utility but
will be required of any utility that fails
to meet any obligation arising out of
the work permitted or done under an
Encroachment Permit or fails to main-
tain its plant, work or facilities The
sald bond shall rematn in force for a
period of one (1) year after acceptance
of the work by the Department.
Maintenance of Highways: The
permittee agrees. by acceptance of a
permit, to properly maintain any
encroachment This will require
inspection and repair of any damage to
State facilities resulting from the
encroachment
Responsibility for Damage: The State
of California and all officers and
employees thereof. including but not
limited to the Director of Transporta-
tion and the Deputy Director, shall not
be answerable or accountable in any
manner; for injury to or death of any
person. including but not limited to
the permittee, persons employed by the
permittee. persons acting in behalf of
the permittee or for damage to pro-
perty from any cause. The permittee
shall be responsible for any liability
imposed by law and for injuries to or
death of any person. including but not
limited to the permittee, persons
employed by the permittee. persons
acting in behaif of the permittee. or
damage to property arising out of work,
or other activity permitted and done by
the permittee under a permit, or aris-
ing out of the fatlure on the permittee’s
part to perform his obligations under
any permit in respect to maintenance
or any other obligations or resulting
from defects or obstructions, or from
any cause whatsoever during the pro-
gress of the work. orother activity. orat
any subsequent time work or other
acttvity is being performed under the
obligations provided by and contem-
plated by the permit

The permittee shall indemnify and
save harmless the State of California
and ali officers and employees thereof,
tncluding but not limited to the Direc-
tor of Transportation and the Deputy
Director. from all claims, suits or
actions of every name. kind and des-
cription brought for or on account of
injuries to or death of any person
including but not limited to the
permittee. persons employed by the
permittee, persons acting in behalf of
the permittee and the public or
damage to property resulting from the

25.

performance of work or other activity
under the permit, or arising out of the

fatlure on the permittee’s part to per-

form his obligations under any permit
in respect to maintenance or any other
obligations. or resulting from defects
or obstructions, or from any cause
whatsoever during the progress of the
work. or other activity or at any subse-
quent time work or other activity is
being performed under the obligations
provided by and contemplated by the
permit, except as otherwise provided
by statute The duty of the permittee to
indemnify and save harmless includes
the duties to defend as set forth in
Section 2778 of the Civil Code The
permittee waives any and ali rights to
any type of expressed or implied
indemnity against the State |its
officers or employees It is the intent of
the parties that the permittee will
indemnify and hold harmless the
State, its officers and employees from
any and all claims, suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence.
whether active or passive primary or
secondary. on the part of the State. the
permittee. persons employed by the
permittee, or persons acting in behalf
of the permittee.

Federal Civil Rights Requiremeunts
for Public Accommodationr A The
permittee, for himself his personal
representatives. successors in interest,
and assigns. as part of the considera-
tion hereof, does hereby covenant and
agree that: 1) no person on the grounds
of race, color, or national originshall be
excluded from participation in be
denied the benefits of, or be otherwise
subjected to discrimination in the use
of said facilittes, 2) that in connection
with the construction of any
improvements on said lands and the
furmishing of services thereon, no dis-
crimination shall be practiced in the
selection of employees and contrac-
tors, by contractors in the selection
and retention of first-tier subcontrac-
tors in the selection of second-tier
subcontractors, 3) that such dis-
crimination shall not be practiced
against the public in their access to
and use of the facilities and services
provided for public accommodations
(such as eating, sleeping rest, recrea-
tion), and operated on, over, or under
the space of the right-of-way, and 4)
that the permittee shall use the pre-
mises in compliance with all other
requirements imposed pursuant to
Title 15, Code of Federal Regulations.
Commerce and Foreign Trade, Subtitle
A Office of the Secretary of commerce,
part 8 (15 CF.R. Part 8) and as said
Regulations may be amended B. That
in the event of breach of any of the
above nondiscrimination covenants,
the State shall have the right to ter-
minate the permit and to re-enter and
repossess said land and the facilittes

26.

27.

28.

29,

I

thereon, :;nd hold the same as (f

said fpe it had never been made or
issued
No Precedent Established: this per-

mit is issued with the understanding
that any particular action is not to be
considered as establishing any precen-
dent (1) on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways.
or (2) as to any utility of the accep-
tabiltty of any such permits as to any
other or future sttuation
Archacological The permittee shall
cease work in the vicinity of any
archaeological resources.’ that are
revealed. The Permit Engineer sha!l be
notified immediately. A qualified
archaeologist. retained by the permit-
tee. will evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work

Future Moving of Installations: fthe
Encroachment Permit was issued at
the request of the permittee it is
understood that whenever State con-
struction, reconstruction or main-
tenance work on the highway requires
the installation to be moved. adjusted
or relocated, the permittee. at his sole
expense, upon request of the Depart-
ment shall comply with said request.
Prevailing Wages: Construction.
alteration. demolition, repair or main-
tenance work performed under a per-
mit issued by the Department of Trans-
portation may require the owner/per-
mittee to pay all workers employed by
the contracter and subcontractors the
appropriate predetermined prevailing
wage rates as set by the Director of the
Department of Industrial Relations.
See California Labor Code, Division 2.
Part 7. (commencing with section
1720). Streets and Highways Code.
Chapter 3. Article 2 Section 671.1. and
Opinion of the Attorney Geneéral of the
State of California. No. 86-803. dated
December 31. 1986.

Inquiries or requests for- interpret-
ations relative to the enforcement of
prevailing wage requirement should be
directed to the State of California.
Department of Industrial Relations.
525 Golden Gate Avenue. San Fran-
cisco. California 94102.
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DEPARTMENT OF TRANSPORTATION (CALTHANS)

ENCROACHMENT PERMIT ) Permit Na.
« A - ‘7 _ _ 11-89-NFNO875 -
. [DisCorRtarPM

In compilance with (Check one): 11-SD-5/R14.65
Cats >

. Fee Pad in Agvance Deposit

O utiiity Notice Ne. of s N/C s

. _ Bond Amount
O Agresment No. of 3
N : Bond Company

O s/w Contract No. of

Bond Number

TO: r—

CITY OF SAN DIEGO j
202 "C" STREET
SAN DIEGO CA 92019

. : -, permiTTEE -
ATTENTION ROBERT COLLINS (619) 236-5518

and subject to the following, PERMISSION IS HEREBY GRANTED to: enter upon State highway

right of way in the City of San Diego on Route 5, on the west side, just
south of "K" Street off of 17th Street, post mile R14.65, to allow the

Mayor of San Diego and a small party of people to go around the right of

way fence and perform a ground breaking ceremony for a Homeless Center,

in accordance with the requirements and conditions, as contained herein

and as furter directed or approved by the State's Inspector, Mr. Jim Wiggins,
telephone number (619) 237-6843.

The State's Inspector shall be notified two working days prior to
starting work.

Working hours shall be as directed or approved by the State's
Inspector. No work shall be done on Saturdays, Sundays, or holidays.

No restriction of the traffic flow on the nearby on- and off-ramp
shall be allowed.

{Continued)

The following attachments are aiso included as part of this permit (Check In addition to fee, the pamittes will

applicadle): ) . be billed actuai costs for:

X Yes __ __._ . General Provisions ’ L3 Yes X No Review
Yes Q,No Utility Maintenance Provisions D Yes x@ No inspection
vas KINo Special Provisions Yes —a———  Fieid work

Oves EENo A CaOSHA permit required srior to beginning woric ‘ . ‘

# : ' (It any Caftrans etfort expended)

mos ~ mA . The information in the snvironmental documentation has been reviewed and considered pnior to
- approval of this permit

This permit is void uniess the work is compiated before June 30, .1920
This permit is to be strictly construed and no other work other than specificaily mentioned is hereby authorized. .
No project work shall be commencad until all other necessary pemits and environmental ciearances have been obtained.

SCS:gt APPROVED:

cc: Permits ,
DBradfield, Reg.Mgr. = AESHS M, GARCIA , Distnct Director
JWiggins,Jinsp. ' Cf?
Permittee f

JACKSON . Distnet Permit

WARD FE.




CITY OF SAN DIEGO Page 2 11-89-NFNQOB75
Once begun, that portion of the work within the State highway right of
way shall be prosecuted to completion as rapidly as possible.

All work shall be performed with as 1little inconvenience and/or
interference to public traffic as possible. '

Upon completion of the work, the attached card shall be completed and
returned.
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' DEPARTMENT OF TRANSPORTATION

ENCROACHMENT PERMIT GENERAL PROVISIONS

DM-M-P-202B (Rev. 1/89)

1.

Authority: Each Encroachment Per-
mit is issued in accordance with Chap-
ter 3 of Division 1. commencing with
Section 660. et seq.. of the Streets and
Highways Code (SHC).

Revocation: Except as otherwise pro-
vided for public corporations. fran-
chise holders, and utilitiess En-
croachment Permits are revocable on
five(5) days’ notice. These General Pro-
visions, Utility Maintenance Pro-
vistons. and any Encroachment Permit
issued hereunder are revocable or sub-
ject to modification or abrogation at
any time, without prejudice, however,
to prior rights, including these eviden-
ced by joint use agreements. franchise
rights, reserved rights. or any other
agreements for operating purposes in
the State highway right-of-way.
Responsible Party: No party other
than the named permittee or their
agent is authorized to work under
any permit.

Acceptance of Provisions: It s
understood and agreed by the permit-
tee that the doing of any work under
this permit shall constitute an accep-
tance of the provisions of this permit
and alt attachments.

Notice Prior to Starting Work: Before
starting work under the Encroach-
ment Permit. the permittee shall notify
the designated Department represen-
tative two (2) working days prior to inl-
tial start of work When work has been
interrupted for more than five (5) work-
ing days. an additional 24-hour
notification is required before restart-
Ing work unless a pre-arranged agree-
ment has been made with the
Department’'s representative Unless
otherwise specified, all work shall be
performed on weekdays and during
normal working hours of the Depart-
ment’'s representative.

Standards of Construction: All work
performed within the highway shall
conform to recognized standards of
construction and the current Depart-
ment Standard Specifications. Stan-
dard Plans and Manual on High and
Low Risk Facilities Within Highway
Rights-of-Way and any Special Pro
visions relating thereto.

Inspection and Approval by the
Department: All work shall be subject
to monitoring inspection, and
approval by the Department. The per-
mittee shall request a final inspection
and acceptance of the work

Keep Permit on the Work Site: The
Encroachment Permit or a copy
thereof shall be kept at the site of the
work and must be shown te any rep-
resentative of the Department or any
law enforcement officer on demand
WORK SHALL BE SUSPENDED IF
PERMIT IS NOT AT JOB SITE AS
PROVIDED.

9,

10.

11.

12,

13.

14.

Cenflicting Permits: If a prdor
encroachment conflicts with the pro-
posed work, the new permittee must
arrange for any necessary removal
or relocation with the prior permittee
Any such removal or relocation will be
at no expense to the Department
Permits From Other Agencies: The
party or parties toc whom a permit is
issued shall whenever required by law,
secure the written authorization for
any work that must be approved by the
Public Utilities Commission (PUC) of
the State of Caltfornia, CAL-OSHA. or
any other public agency having jurls-
diction. Failure to comply with the law.
as noted above will invalidate the
Department’s permit
Provisions for Pedestrianss Where
facilities exist. a minimum sidewalk
and bikepath width of four feet {4}
shallbe maintainedatall times for safe
passage through the work area At no
time shall pedestrians be diverted onto
a portion of the street used for
vehicular traffic. At locations where
adjacent alternate walkways cannot be
provided, appropriate signs
barricades shall be installed at the
limits of construction and in advance
of the closure at the nearest crosswalk
or intersection to divert pedestrians
across the street.
Protection of Traffic: Adequate pro-
visionsshall be made forthe protection
of the traveling public. Warning signs,
lights and safety devices and other
measures required for the public
safety, shall conform to the require-
ments of the Manual of Traffic
Controls issued by the Department
Traffic control for day or nighttime
lane closures shall be in conformance
with Department Standard Plans for
Traffic Control Systems Nothing in the
permit is intended. as to third parties
to impose on permittee any duty, or
standard of care, greater than or dif-
ferent than the duty orstandard of care
imposed by law.
Minimum Interference with Traf
fic: All work shall be planned and car-
ried out so that there will be the least
possible inconvenience to the travel-
ing public The permittee is authorized
to place properly attired flagger(s) to
stop and warn conventional highway
traffic Traffic shall not be unreason-
ably delayed Flagging procedures shall
be in conformance with the Instruc-
tions to Flaggers pamphlet and/or
Manual of Traffic Controls for
Construction and Maintenance Work
Zones issued by the Department
Storage of Equipment and Materials:
The permittee shall install temporary
railing (Type K] between any lane carry-
ing public traffic and any obstacle.
material stored, or equipment parked
within twelve feet (12) of the lane

and.

15.

16.

17.

18.

19.

20.

21.

Utilities are subject to the provisions of
Section22512 of the California Vehicle
Code (CVC).

Care of Drainage: If the work contem-
plated in any Encroachment Permit
shall interfere with the established
drainage. ample provision shall
be made by the permittee to provide
for it as may be directed by the
Department.

Making Repatrs: In cvery case, theper-
mittee shall be responsible for restor-
ing to its former condition as nearly as
may be possible any portion of the
State highway facility which'has been
excavated or otherwise disturbed by
permittee The permittee shall main-
tain the surface over facilities placed
under any permit If the highway is not
restored as herein provided for, orif the
Department elects to make repairs,
permittee agrees by acceptance of per-
mit to bear the cost thereof.

Permits for Record Only: If occupa-
tion of highway right-of-way is under
jeint use agreement or under prior
casement, Encroachment Permits will
be issued to the permittee for the pur-
pose of providing the Department with
notice and a record of work The permit
will also specify the current terms and
conditions relating to public safety. No
new or different rights or obligations
are intended tc be created by the
permit in such cases, and all such prior
rights shall be fully protected
Encroachment Permits issued in such
cases shall have designated across the
face thereof “Notice and Record
Purposes Only". (District Office of Right
of Way must give approval for this
designation)

Clean Up Right-ofWay: Upon com-
pletion of the work, all brush, timber,
scraps, material etc. shall be entirely
removed and the right-of-way shall be
left in as presentable a condition as
existed before work started

Costof Work: Unless otherwise stated
on the permit or other separate written
agreement, all costs incurred for work
withing the State right-of-way pur-
suant to this Encroachment Permit
shall be borne by the permittee. and
permittee hereby watves all claims for
indemntfication or contribution from
the State for such work
Actual Cost Billing When the permit-
tee is to be billed actual costs (as
indicated on the face of the permit).
such costs will be at the current hourly
rate established by the Department for
Encroachment Permits

Submit Plan For installation of all
underground facilities, and all surface
work or other activity of consequence.
the permittee shall furnish five (5) sets
of plans showing location and con-
struction or other activity with its
application. Thirty (30) days after



22.

24.

completion and acceptance of the
work, one (1) set of as-built plans shall
be submitted to the District

Bopding: This permit shall not be
effective for any purpose unless, and
until the permittee files with the
Department a surety bond when
required by the Department in the
form and amount required by the
Department. A bond is not ordinarily
required of any public corporation or
publicly or privately-owned utility but
will be required of any utility that fails
to meet any obligation arising out of
the work permitted or done under an
Encroachment Permit or fails to main-
tain its plant. work or facllities The
said bond shall remain in force for a
period of one (1) year after acceptance
of the work by the Department
Maintensnce of Highways: The
permittee agrees, by acceptance of a
permit. to properly maintain any
encroachment This will require
inspection and repair of any damage to
State facllities resulting from the
encroachment
Responsibility for Damage: The State
of California and all officers and
employees thereof. including but not
limited to the Director of Transporta-
tion and the Deputy Director, shall not
be answerable or accountable in any
manner: for injury to or death of any
person. including but not limited to
the permittee, persons employed by the
permittee. persons acting in behalf of
the permittee or for damage to pro-
perty {rom any cause The permittee
shall be responsible for any liability
imposed by law and for injuries to or
death of any person, including but not
limited to the permittee. persons
employed by the permittee persons
acting in behalf of the permittee or
damage to property arising out of work.
or other activity permitted and done by
the permittee under a permit. or aris-
ing out of the failure on the permittee’s
part to perform his obligations under
any permit in respect te maintenance
or any other obligations, or resulting
from defects or obstructions, or from
any cause whatsoever during the pro-
gress of the work, orother activity. or at
any subsequent time work or other
acttvity is being performed under the
obligations provided by and contem-
plated by the permit

The permittee shall indemnify and
save harmless the State of California
and all officers and employees thereof,
including but not limited to the Direc-
tor of Transportation and the Deputy
Director. from all claims, suits or
actions of every name. kind and des-
cription brought for or on account of
injuries to or death of any person
including but not limited to the
permittee. persons employed by the
permittee, persons acting in behalf of
the permittee and the public or
damage to property resulting from the

25.

performance of work or other activity
under the permit. or arising out of the
faillure on the permittec's part to per-
form his obligations under any permit
in respect to maintenance or any other
obligations. or resulting from defects
or obstructions, or from any cause
whatsoever during the progress of the
work. or other activity or at any subse-
quent time work or other activity is
being performed under the obligations
provided by and contemplated by the
permit, except as otherwise provided
by statute. The duty of the permittee to
indemnify and save harmless includes
the duties to defend as set forth in
Section 2778 of the Civil Code The
permittee waives any and all rights to
any type of expressed or implied
indemnity against the State its
officers or employees. It is the intent of
the parties that the permittee wiil
indemnify and hold harmless the
State, its officers and employees from
any and all claims, suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence,
whether active or passive, primary or
secondary. on the part of the State, the
permitiee, persons employed by the
permittee, or persons acting in behalf
of the permtitee.

Federal Civil Rights Requirements
for Public Accommodatiom A The
permittee, for himself his personal
representatives, successors in interest,
and assigns. as part of the considera-
tion hereof, does hereby covenant and
agree that: 1) no person on the grounds
of race, color, or nationail originshall be
excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination in the use
of sald facilities 2) that in connection
with the construction of any
improvements on said lands and the
furnishing of services thereon, no dis-
crimination shall be practiced in the
selection of employees and contrac-
tors, by contractors tn the selection
and retention of first-tier subcontrac-
tors in the selection of second-tier
subcontractors. 3) that such dis
crimination shall not be practiced
against the public in their access to
and use of the facilities and services
provided for public accommodations
(such as eating, sleeping, rest, recrea-
tion), and operated on, over, or under
the space of the right-of-way, and 4)
that the permittee shall use the pre-
mises in compliance with ali other
requirements imposed pursuant to
Title 15, Code of Federal Regulations,
Commerce and Foreign Trade. Subtitle
A Office of the Secretary of commerce,
part 8 {15 C.F.R. Part 8) and as said
Regulations may be amended B. That
in the event of breach of any of the
above nondiscrimination covenants,
the State shall have the righi to ter-
minate the permit and to re-enter and
repossess said land and the facilities

26.

27.

28.

29,

thereon, and hold the same as if
said permit had never been made or
issued

No Precedent Established: this per-
mit is issued with the understanding
that any particular actlon is not to be
considered as establishing any precen-
dent (1} on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways,
or {2) as to any utility of the accep-
tability of any such permits as to any
other or future situation
Archacologicak The permittee shall
cease work in the vicinity of any
archaeological resources . that are
revealed. The Permit Engineer shall be
notified immediately A qualified
archaeologist. retained by the permit-
tee. will evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work.

Future Moving of Installgtions: If the
Encroachment Permit was issued at
the request of the permittee it is
understood that whenever State con-
struction. reconstruction or main-
tenance work on the highway requires
the installation to be moved. adjusted
or relocated. the permittee, at his sole
expense, upon request of the Depart-
ment, shall comply with sald request.
Prevailing Wages: Construction.
alteration. demolition, repair or main-
tenance work performed under a per-
mit issued by the Department of Trans-
portation may require the owner/per-
mittee to pay all workers employed by
the contracter and subcontractors the
appropriate predetermined prevailing
wage rates as set by the Director of the
Department of Industrial Relations.
See California Labor Code, Division 2,
Part 7. (commencing with section
1720). Streets and Highways Code,
Chapter 3, Article 2 Section 671.1. and
Opinion of the Attormney General of the
State of California. No. 86-803. dated
December 31. 1986.

Inquiries or requests for interpret-
ations relative to the enforcement of
prevailing wage requirement should be
directed to the State of California,
Department of Industrial Relations.
525 Golden Gate Avenue. San Fran-
cisco, California 94102.



DEPARTMENT OF TRANSPORTATION (CALTRANS!

STANDARD ENCROACHMENT PERMIT APPLICATION

DM-M-P-2014 (REV 1/B9) PART A

Permat No.

'
DlSIlCO.M :

Parmission 1s renuested 10 8nci0ach on the Slate Higrway ngnt of way as foliows: (Complete alf tems: NAif not applicable.) Apdlicaiionis not complete until allregunes

attachments are ncluoes.

Location: City 3y County 2 | Route 3 | Post Miie 4 Date z
fan DigGo !S‘MDIE&O AR | -0 49
Address or Street Name & | Cross Street (distance and direction Irom site; 7 FOR CALTRANS USE

(77 e E

Portion of Right of Way

£ TEND T
L) OF Jape

8 WBoya be Performed By 9
Qwn Forces O contractor

Est Starting Date 10 | Est. Completion Date 11| Estimated Costin State RIW 3+ AL
Ay . ] fre v Jr&u)
/6 /7 &? /D ZV"M $ Y
Max. Depih 13 | Average Depth 14 | Average Width 15 | Length 16 | Surtace Type F7 L/W
EXCAVATION /\/ / ﬁ Ft e £ £
PIPES Type ' 18 | Diameter 18 | Voltage/PSIG 20 | Product <’
N/A

FULLY DESCR!BE WORK WITHIN STATE R/W: Attach complete plans {5 sets folded 8% x 11}, specs. calcs, maps. etc., if applicable.

wrLe e

lonSyeq criVG 4

TEmoenxy & et LINK SENEE

B et HeEH Fforg  (eouN)) ffél{/mé CERNNY Foeory ITEEEARY.

Ao misT MEED
w )7 recsT Fox

72 THKE

CITY pD AL TRANS  fRC

SR ADR s (ENTET Y

/S urcsed Orimss.

ol T FRENCE  TAWECS Swc 7700S

LN E T Creounly Btk CERIMNY.

N LoTI ATING Y SR e JEASE
TS SITE. AL RS COVTEET

1S ANY WOREByNG DONE ON APPLICANT'S PROPERTY? if “Yas" briefly describe and attach site and grading plans.)
No '

B vYes

22

THE UNDERSIGNED AGREES THAT THE WORK WILL BE DONE IN ACCORDANCE WITH CALTRANS RULES AND REGULATIONS AND SUBJECT
TO INSPECTION AND APPROVAL

QOrganization or Applicant

Cr 77 oF SAN D/EGO

Phone

Architect, Engineer or Project Mgr. Phone

6/ 236 - S5 6 ()

Address (include city and zip code)

Jrese 7

2’ nC PY

Spn DrEte CH Fz20/9

7

%Ml/f@u'w Gopats

ISA CITYICOUNTYIOT%R AGENCY INVOLVED?

(Permits, Approval, Etc)?

SURVEY

FLAGS, SIGNS, BANNERS
DECORATIONS

TEMPORARY SIGNALS

PUBLIC UTILITY MODI-
FICATIONS, EXTENSIONS,
HOOXUPS

SIDEWALK/GUTTERS

oo g

O

[ﬂncs

O SINGLE FAMILY DWELL-
ING DRIVEWAY
0

REMOVAL-REPLACEMENT
OF DISTINCTIVE ROADWAY
MARKINGS

DITCH PAVING

MAILBOX

AGRICULTURAL APPROACH
MODIFICATION OF TRAFFIC

O
O
O
]

FEE CALCULATIONS ON REVERSE

i
B/Yes Check Environmental H{qumemation anJanach coc(y to

Application a Exempt O w~o. O emr
ALSO ATTACH A COPY OF THE ENVIRONMENTAL APPROVAL.
O No Check the category below which describes the Project

i

PARADES. CELEBRATIONS 3 MAINTENANCE OF EXISTING
COMMUNITY ANTENNA TV LANDSCAPING
SYSTEM REGULATORY WARNING,

INFORMATION SIGNS
DITCH PAVING

MODIFICATION
OF TRAFFIC
CONTROL SYSTEMS

EROSION CONTROL
MOVIE, TV FILMING

MAINTENANCE, RECONSTRUC-
TION, OR RESURFACING OF A
DARIVEWAY OF ROAD APPROACH

NONE OF THE ABOVE. IF PROJECT CANNOT BE DESCRIBED IN ABOVE
CATEGORIES, REQUEST PART B FROM THE PERMIT OFFICE.

oo oo
oo o

a



DEPARTMENT OF TRANSPORTATION (CALTRANS)

STANDARD ENCROACHMENT PERMIT APPLICATION

DM-M-P-201A (REV 1/89) PART A

Permit No.

DisUCOI!. M

Permission is requested to encroach on the State Highway right of way as follows: {Complete allitems: NA il not applicabie.} Application is not complete untiiall required

attachments are included.

Location: City 1 | County 2 | Route . 3 | Post Mile 4 | Date 5
Sav D1EGD
Address or Street Name 6 | Cross Street (distance and diraction from site) 7 FOR CALTRANS USE
Portion of Right of Way B | Work to be Performed By 9
{J Own Forces 3 contractor
Est Starting Date 10 | £st. Completion Date 11 { Estimated Cost in State R/W 12
3
Max. Depth 13 | Average Depth 14 | Average Width 15 | Length 16 | Surface Type 17
EXCAVATION
Ft. Ft. Ft. Ft.
Type 18 | Diameter 19 | Voltage/PSIG 20 | Product 21
PIPES

FULLY DESCRIBE WORK WITHIN STATE R/W: Attach complete plans (5 sets folded 87 x 11}, specs, calcs, maps, etc, if applicable.

1S ANY WORK BEING DONE ON APPLICANT'S PROPERTY? /f “Yes" brietly describe and altach sile and grading plans.)

O ves O no

22

THE UNDERSIGNED AGREES THAT THE WORK WiLL BE DONE IN ACCORDANCE WITH CALTRANS RULES AND REGULATIONS AND SUBJECT

TO INSPECTION AND APPROVAL

Organization or Applicant Phone Architect, Engineer or Project Mgr. Phone
{ ) ()
Address (include city and zip code) .
Authorized Signature Titte
1S A CITY/COUNTY/OTHER AGENCY INVOLVED? 0 Yes Check Environmental Documentation and attach copy to 23
i 1 )7 . S
(Permits, Approval, Etc) Application O Exempt O w~o. O =r
ALSO ATTACH A COPY OF THE ENVIRONMENTAL APPROVAL.
[0 No Check the category below which describes the Project
{0 survey O Fence ] PARADES, CELEBRATIONS O MAINTENANCE OF EXISTING
O FLAGS, SIGNS, BANNERS [ SINGLE FAMILY DWELL- [0 COMMUNITY ANTENNA TV LANDSCAPING
DECORATIONS ING DRIVEWAY SYSTEM [0 REGULATORY WARNING,
0 TEMPORARY SIGNALS O REMOVAL-REPLACEMENT O ErROSION CONTROL INFORMATION SIGNS
O PUBLIC UTILITY MODI- OF DISTINCTIVE ROADWAY 0 MOMVIE, TV FILMING O ormrcH PAVING
FICATIONS, EXTENSIONS, MARKINGS [ MAINTENANCE, RECONSTRUC- O MODIFICATION
HOOKUPS DITCH PAVING TION. OR RESURFACING OF A OF TRAFFIC
] SIDEWALK/GUTTERS MAILBOX DRIVEWAY OF ROAD APPROACH CONTROL SYSTEMS

oooo

FEE CALCULATIONS ON REVERSE

AGRICULTURAL APPROACH
MODIFICATION OF TRAFFIC

O

NONE OF THE ABOVE. IF PROJECT CANNOT BE DESCRIBED IN ABOVE
CATEGORIES, REQUEST PART B FROM THE PERMIT OFFICE.

N



FEE CALCULATIONS

(1) Calc By Fee Calculations By Caltrans
[ 1Cash [ ] Charge [ | Exempt
(2) Calc By SetFee{ | Calculated Fee | Major EA [
(3) Calc By
NO Yes Amount $
Surety Bond Reguired? i [ 1
Liability Insurance Required? [ ] [
1) {2) (3
Fee/Deposit Initial Deposit Due Addl| Deposit Total Fee
a Bridge Toll (if Applicable) $ $ s
b. Review [ | SetFee 3
[ | CalcFee ] $
Estimated Hrs @ $55 per hr
Additional Rev & g $
P.E.E.R. Hours
EA - B —____ _ $ $ $
c. Inspection [ | SetFee s
[ ] CalcFee 3 $
Estimated Hrs @ 355 per hr
EA — B $ % $
d. Field Work
[ ] CalFee 3 $
TOTAL FEE/DEPOSIT
Collected by: Collected by: Collected by:
tnitial Deposit Paid Addl Deposit Total Fee
$ $ $
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. EXHIBIT B - Legal Descr‘i.‘fon

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:

ALL THAT REAL PROPERTY IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, INCLUDING PORTIONS OF BLOCK 40 OF SHERMAN'S
ADDITION ACCORDING TQ MAP THEREOF NO. -856; A. HART'S RESUBDIVISION.
ACCORDING TO MAP THEREOF NO. 186; AND BLOCK 33 OF REMONDINO'S
SUBDIVISION ACCORDING TO MAP NO. 53, ALL BEING FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAN DIEGO CUUNTY AND PORTIONS OF K STREET, L
STREET AND SEVENTEENTH STREET, DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING.AT A POINT ON THAT COURSE DESCRIBED AS "SOUTH 0°18’30" WEST,
30.00 FEET™ IN PARCEL 34 OF THAT CERTAIN RELINQUISHMENT OF HIGHWAY
RIGHT OF WAY, ACCORDING TO RELINQUISHMENT NO. 12739, RECORDED

NOVEMBER 17, 1864, AS FILE/PAGE NO. 209371, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, SAID POINT LYING SOUTH 00°18‘30"
WEST, 20.67 FEET FROM THE NORTHERLY TERMINUS OF SAID COURSE, SAID
POINT BEING ON THE EASTERLY BOUNDARY OF THAT LAND AS DESCRIBED IN SAID
RELINQUISHMENT; THENCE ALONG SAID BOUNDARY AND FOLLOWING 7 COURSES:

(1) NORTH 00°18’30" EAST, 20.67 FEET; (2) NORTH 838°41‘30" WEST, 8.00
FEET; {3) NORTH 00°18’ 30" EAST, 38. 74 FEET; (4) ALONG A TANGENT CURVE
TO THE RIGHT, HAVING A RADIUS OF 1 , 4385 FEET THROUGH A CENTRAL ANGLE
OF 3°09’'46", AN ARC LENGTH OF 82.53 FEET; (5) NORTH 3°28’'16" EAST,
134.69 FEET; (6) NORTH 5°55'36" EAST, 64.42 FEET; (7) NORTH 0°18'30"
EAST, 168.88 FEET; THENCE (8) LEAVING SAID BOUNDARY SOUTH 19°17'41"

EAST, 232.48 FEET; THENCE (8) SOUTH 16°44'338" WEST, 303.82 FEET .TO
THE POINT OF BEGINNING.

THE BEARING AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE ON THE
CALIFORNIA COORDINATE SYSTEM, ZONE 6. MULTIPLY ALL DISTANCES SHOWN BY
1.00000 TO OBTAIN GROUND LEVEL DISTANCES.



¢ Permit No.

T e f
DEPARTMENT OF TRANSPOHTATION {CALTRANS) Q
STANDARD ENCR ACH M ENT PERMIT APPLICATION DisUCalite/PM
DM-M-P-201A (REV \/90] PART A-

" Permissionis requested to encroachon the State thway ngm of wayas tolfows: (Gomplere allitems’ NAH llnol apphcable)Apphcauon is not complete untilal§ requnred
attachments are included

Location: City 1 | County 2 | Route 3 | Post Mile 4 { Date 5
San Diego “San Diego 5 14.6 - 10-18-90
Address or Street Name 6 | Cross-Street (distance and direction from site) 7 FOR CALTRANS USE
17th Between K & L Streets SEE ATTACHED EXHIBIT '
Portion of Right of Way 8 | Work to be Performed By g
SEE ATTACHED EXHIBIT : O ownForces @ Contractor
Est Starting Date . 10 | Es. Compietion Date 11 | Estimated Cost in State R/'W 12
11-5-90 8-1-91° - ' s 620,000 .

. Max Depth 13 | Average Depth 14 | Average Width 15 | Length 16 | Surface Type ’ : ) ] 17
EXCAVATION | **SEE FL PLANS L ALREADY g | APPROVEDF: |** ' - '
T {Type 18 | Diamater 19 | Votage/PSIG 20 [ Produgt ' 21
FIPES *SEE PLANS ALREADY APPROVED _j** »

FULLY DESCRIBE WORK WITHIN STATE R/W: Attach complefe plans (5 sets fokded 8% x 11}, specs, calcs, maps, etc, il applicable.

Plans have been. prev1ous]y subm1tted and approved by Air Space Leas1ng - Please

contact Gay1ord Grimes 688-6927.

IS ANY WORK BEING DONE OM APPLICANT'S PROPERTY? /f "Yos" bneh’y descnbe and attach site and grading planx) ‘ . 22
O vess ® nNo ‘

IS ACITY, COUNTY OR OTHER AGENCY INVOLVED [N ENVIRONMENTAL APPROVAL? . i 23

R ves (Check Documentation type and attach approved copy) s '_ -
O exempt B no. O R ' '
O No {Check the category below which describes the project)

MAINTENANCE OF EXISTING

O surver - 3 FEnce [0 PARADES. CELEBRATIONS O

[ FLAGS, SIGNS, BANNERS D SINGLEFAMILYDWELL: .. [0 COMMUNITY ANTENNA TV LANDSCAPING
DECORATIONS . ING DRIVEWAY  SYSTEM {J REGULATORY WARNING,

[0 TEMPORARY SIGNALS ] REMOVAL-REPLACEMENT O erosion cONTROL INFORMATION SIGNS

O pusLIC UTILITY MGDL- OF DISTINCTIVE ROADWAY [0 AGRICULTURAL APPROACH O omcH paving
FICATIONS, EXTENSIONS, MARKINGS O MOVIE. TV FILMING [J wooiricanon
HOOKUPS . O orTcH PavING [) MAINTENANCE. RECONSTRUG- OF TRAFFIC

U siDEWALI/GUTTERS 0O masox TION, OR RESURFAGING OF A CONTROL SYSTEMS

DRIVEWAY OF ROAD APPROACH

[0 NONE OF THE ABOVE. IF PROJECT CANNOT BE DESCRIBED iN ABOVE
CATEGORIES, REQUEST APPLICATION PART B FROM THE PERMIT CFFICE

THE UNDERSIGNED AGREES THRAT THE WORK WILL BE DONE IN ACCORDANCE WITH CALTRANS RULES AND REGULATIONS AND SUBJECT
TO INSPECTION AND APPROVAL

Organization of Applicant . Phone Architec?, Engineer or Project Mgr.

City of San Diego 619 236-7101 Dave Allsbrook

Adcress (inciude city and zip code)

225 Broadway, Suite 1100, San Diego, CA 92101

T bk TP Dot

Phone

619 236-7101




P&D Technologles -
01 W St [ransmittal
Suite 2500 .

San Diego, CA 92101

FAX 619/234-3022

r;ﬂl’fﬂlyﬂﬂiJ

619/232-4466 LR 27 RECD
COMMgg}}T{‘:{R%EﬂRVICtS
To BRI RS el Je-Led cta bR Date AR Lot
Clvizerns I3siziirinoce Subject CopeieT itregpiiy Dpwe s
v T Thanm o izce
Attention
The Following ltems Are Transmitted: (J-Herewith DOUnder Separate Cover
Number of Copies —ern () Via: mesIenver

Description

Svecial vents Pemmit Lpitlication fcr tas ¢

LIt STl fonr o the Cellconiinon canersny 0 the Tavoars
CEIICG II2Z <Tuas LDohwa_ess.
The Above Items Are Submitted: O At Your Request O For Your Review
O For Your File 0O For Your Information (O For Your Approval XFor Your Action

This 1s the permit I spoke to you about yesterday. Please

forward it to the Police Department. Some items are yet to

be resolved (ie-insurance) and Ross McCollum is assisting from

the Manager;s office. Call me if vou have any questions.

O Enclosure

Copies To IchGiliﬁﬁ“; Manager's Off. By Arnold Torma




San Diece
nce Depariment
Building, MS ESE
treet
Cs ©Z2101

SPECIAL EVENT PERMIT APPLICATION

TITLE END TYPE CF EVENT (l.e. Elzvcle Rzce, Sireet Fair, ICH Run. e:ic.):

Title: Daycenter for the Homeless Dedication K]

Tyos: Groundbreaking Ceremony 0

Dav ané Date: May 23, 1990 (Wed.)

Tize: _Ceremony from 12:00 p.m. to 2:00 p.m.

ORGANIZETICON'S AUTHORIZATION:

Attzch & written comrmrnication from the orcanization cr orgznizziicne in whose name
trhe event will be advertised which suthcrizes you, the contazi parson, 1c acply for
tkis ssecizl events permit on its or their behali.

Regional Task Force

Crg¢a=izatzicn's Name: on the Homeless Presicen Frank Landervil.

Mailing Rédress: 655 Fourth Ave., Ste. 36, San Diego, CA 92101

Daytims Phone: 239-4800 gvering Phcne: t.b.a. Emercency rFhene:

Is the autherizing orcenization: X Non-Profit For-Frciic Other

Are entry or participation fees recuired? Yes D No Q If y=s, awoun:

Are conations requireéd NO or requested NO?

Contact Person's Name: Suzanne Strassburger Title: Pub. Info. Director
Mailing Address: CCDC, 225 Broadway, Ste. 1100, San Diego, CA 92101

Daytime Phone: 236-7101 Evering Phone: t.b.a. Emergency Phore:
Refer media or citizen inguiries to: Suzanne Strassburgemiechone: 236-7101

- Telephone:

Sr—

PR ATY]

C4-133%, Rew. 8./11/8

CANCELLATION OR REVOCATION NOTICE: If this event is cancelled, notice
must be given to the Special Bventis Coordinator at 533-3022 znd the San
Diego Police Department special events liaison at195-7%46.

Otherw~ise, Citv personnel ancé eguiomeni may be needlessly cispatched.

[#)]



EVENT PRINCIPALS:

On this sheet, please list names, addresses, and telephcse nurbers of all
the principals involved in any way in the proposed speciz) event. - lncluds
professional event organizers, event promoters, finmancizl underwriters,
commercial sponsors, contractors, charitable agencies for whose benefit the
event is being produced, the organization or organizations in w-ose name the
event is being advertised, and all others administratively, fipancizlly, ané
organizationally involved as principals in the production of the proposed
spacial event. Make additional copies of this sheet as reeded.

Name ROss McCollum - Community Program Administrator

Organization/Business/Agencv/Affiliation City Managers Office

City of San Dieqgo

Mailing Adéress 202 "C" St.- 9 CAB

Daytime Phone: 236-6172 Evening Phone: . Cther Fhone:

Title and Functional Responsibility with Regard to the Event:
Manager's Office Representative

Will this person have authority to cancel or greatly modify even: plans?

'E”Yes DNO : .

‘:--Willi.thisaperson.be.present.at_' the.event area.or.areas.and in charae of the

event .at: all times?

';?es D No -

" Title ‘and Functional Responsibilify with Regard to the Event:

‘Name - Prank ILanderville

Crganization/Business/Agency/Affiliation Landerville & Assoc.

-Mailing Address 655 4th Ave., Ste. 36

Daytime Phone; 239-4800 Evening Phone: Other Phone:

Chairman

Will this person have authority to cancel or greatly modifv event plens?

B Yes L__] No —

Will this person be present at the event area or areas and in charge of the
event at all times?

@ Yes D No‘




- ] —
REQUEZI ¢ " TYEZNT COMPONENTS:
A. Reowmeow od day(s) and date(s): wednesday, May 23, 1990
Qo » - the route by street nams and direction of travel. This narrative must

eseribe any plans to close strezts, from start to finish, each day of your event.
vt to describe whether the route is on a street, sidewalk, etc.

B. 3+ ‘2 for streets or routes 15 be closed:
1 _17th St., K St. to L St. from 9:00 am/pm to 4:00 pu/pu
Coay 2 NA f rom AM/PM to AM/PM

e wistitionael days are required¢ for street or route closures, please attach
t.i.i:ves of routes and schedule for closures.

C. I up beginning day and date Wed., May 23, 1990 . time 9:00 AM/PM
St e location(s) 17th St. at C St-
Dicasntle by day and date Wed., May 23, 1990 , time 4:00 AM/PM

Cizeantle location(s) 1l7th St. at L St.

D. Desuribe the number and type of animals if used in the event: NA

E. Atiich a copy or a draft of the entry form for participants/spectators. NA

F. nAericipated number of participants: 10 and spectators: 100

#. ADDITIONAI {
S i SUHED "SUG

NYTORMATION ABOUT THE FOLLOWING AREAS OF SPECIALIZATION, PLEASE REFER TO THE

-VION SHEETS."™ THESE SHEETS PROVIDE TELEPHONE NUMBERS OF CITY LIAISONS FOR

L.;iiAL EVENTL 26D DESCRIPTIONS OF THE AREAS HANDLED BY PACH.
Y. INSURANCE:  PLEASE NOTE: It is not sufficient that the City or other agencies be
named & "cortificate holders." See next page for required language.

Pleas> =risach to this application your plans about the insurance you intend to have
for f.-v svont. Final documents must be approved by the city at least 10 working

days b.:tore your event. If these documents are unavailable or inappropriate, your
pre-appraved permit will be revoked. g

Insuvarce Agency t.b.a. " Agent's Name
Telephanrs Mumber ( ) Agent's Telephone Number ( )
Address Policy Rumber

. Policy Amount

Policy ' -+ {(Comprehensive, Auto, evLc. )
¢ s CM-315535, v -5, B/il/sE



“eor final permit approval, vou will peed comprehensive general liability insurance
“hit names as additional insureds "the City of San Disce, its officers, employees, an
~.znts” and anv other public entiiies (i.e. County, Pcri, Caltrans, Santa Fe Railroad
wio.) impacted by this event. Insurance coverzc2 mus: be maintained for the duration
=i the evert. To detzarmine the zmount of coverzge neca2ssary, please contact Risk
Management 2t 236-6673. (Plzase note that insurance requirements Gepend upon the ris

tevel of e event.)
‘Lease lis- all agencies impacted by this even:t ("zdditional insureds"):

t.b.a.

Vi

LA UTRTION:

“

. Attack your "Plan for Clean-up/Material Preservaticn." Inclucde number, type and

location of trash containers and dumpsters 1c be provided for the event. Indicat
who and how many will be responsible for emmtying and cleaning up around containe
during and after the event. 1Indicate who arnd how many will be responsible for

cleaning up after animals both during and aiter the event.

bDescribe the number., type and location of portable or permanent toilets for
event. Include any other plan you have for ensuring post-event cleanliness
material preservation of city facilities, equipmeni, premises and streets.

the
ang

Form -

LOCATION MAP:

{1 addition to the narrative about routes and sireet closures. attach a map and
17 items below that apply to your event. 1Indicate the site(s) for these items

wman{s) using the letter codes below (i.e. A, B, C., etc.).

¥ A. If a route or street closure is involved, show the set up, staging area,

start, rounte and route closures {indicate directions with arrows), finish

area, and the area for post-event festivities for each day of the event:

check
on th

% B. If a route or street closure is involved, show the places for fire lanes or
emergency vehicle access; where buses, trolleys or trains need to be con-

sidered; and suggested detours for vehicular traffic for each day of the event

€. 1If a relay is involved, indicate hand-off points;
D

drawings and calculations; alsc show location and direction of audio
amplifiers; _

. E. RAlcoholic beverage concession area;
F. Non-alcoholic concession areas;
. G. Fool concession areas;

~H. Gen=z=ral merchandise concession arsas;

-1555, Rev. 8/11/88

. Entertainment or stage locations (operators should provide you with to-scale



-5 -

Portable tcilets (indicate number): ; Permanent toilets:

First aid facilities and ambulance locations:

Event participant and/or spactator parking areas;

__ L. Event organizer’'s command post;

. _ M. Tireworks or pyrotechnics site;

_ Y. Vehicle fuel handling site and parked vehicle exhibits:

S Cooking areas: are you using gas? Yes [:] No [:] Electricity? Yes [:] No [:
Charceoal? Yes [j No [j Other? Yes [j No [j

X ¥. Tables, enclosures, etc.;

. %. Temporary or permanent structures such as air-supported scaffolding,
booths, stages, platforms, reviewing stands, grandstands, booths, or
bleachers constructed for the event:

- 7. Site of electrical wiring to be installed for the event or type of
generator being used;

_X $. Trash containers (indicate number): : Dumpsters: :

__ T. Other. Please describe:

VIii. AVAILA3ILITY OF ENTERTAINMENT, BEVERAGES AND/OR FOOD:

")

a]

-
A

il there will be sound amplification or any other noise impact, please
dzscribe fully, including the intended hours and/or days of testing.
Guicribe direction of all audio amplifiers. Show number of speakers.

Battery powered podium amplification for:imayor and speakers

only

Alcoholic beverages to benéerved? []Yes ] EﬂNo

Alcohol may not be served or sold without a valid Alcoholic Beverage Control
{(ABC) permit.

{ yes, describe what system will be used to ensure that alcoholic beverages will
<z consumed only by those persons 21 years and older.

s IM-15355, Rev. 8/11/88



i

if y=¢ . .iescribe how, where, when and by whom the alcoholic beverages will be
servsd.

NA
If your event will take piace on Ci:iv property, you will need a letter from the
City to ABC giving conditional approval. Please complete the attached letter fc
our signature. (ABC will require similar letter(s) from the owner(s) of any prc
ertyi{ies; upon which alecrholic beverages will be served).
Please c-scribe all of the activities of your event for which a license is
requirec, f{or example, a cabaret license, a caterer's license, etc. (Attach to
this apslication all required licenses.)

NA

If a casino party, dance, or live entertainment is part of your event, please
descrikbe.

NA
Is this a catered event? @ Yes D No

If yes, please provide name, address. telephone and license number of caterer.
t.b.a.

Pre-packaged or other food and/or non-alcoholic beverages to be served?
D Yes No Solad? Served free?
1f yes, ddescribe the types of pre-packaged foods. We recommend following the

food-handling procedures created by the San Diego County Department of Health
Services (see attached).




~J

You may neec io have a health permit from the San Dieco County Depart
of Health Services (519)236-2224.

Tent

rd
Number of davs in your event 1/2 Non-Profit X For-Profit Cther

Please give your orcanization's IRS 501-C number 95-2213-995

#.  If you intend to cook fooé in the even: area, describe your area layout, includir
fuel or elecirical source to te used. Please attach vour plan for isolating (roz
ing off) and protecting against accidents. Also attach vyour plans for sanitatior
and food hanéling procedures. We recommend following the fooé-handling procedure
created by the San Diego County Departiment of Health Services {see2 attached).

NA

- If you intend to sell fcod, beverages, souvenirs, or other producis, you will nee
a seller's permit from the State Board of Equalization. Be sure to advise the
State Board that the origin of sale will be the City of San Diego. This will
assure appropriate revenues to the City.

1X. SECURITY AND SATEZTY PROCEDURES:

A. Describe your proposed procedures for set up, operation, internal security and
crowd control. ’

NA

If the event is to occur at night, describe how you are going to light the event
area in order to increase the safety of participants and spectators.

NA

I1f your event includes vehicles or animals, describe the minimum and maximum
. speeds of the event and the minimum and maximum intervals of space to be
maintained between units.

NA

Is this a bicycle race? Yes D No E]

If yes, sanctioning organization:

Sanction number:

Form {m 1555, Rev. 8/11/28



Torie e

) ‘l' "'

- a8 -

"tis a bicycle tour: Yes [:] No EE]

=3, will participants be required to cbey all traffic laws, reculations and
vniia ¢f the road?

Yeu [:] No [:]

il you advise participants of this requirement?

©1li you enforce this requirement? How many monitors at intersections wil!
wse?  Will you use lead bicyclists as intersection monitors? (Participants
#ing traffic laws shculd be noted and refused participation in next year's

”;.)

#iil your start be staggered? Yes [:] No []

vdow many riders will be released in each group?

How much time will elapse between each group's start?

Will you be awarding prizes to participants? Yes [:] No [:]

11 vas, for what?

i''=ase note: Prizes may not be awarded for first or fastest finishes for bicy:

Pl nl)
¥:r «ither bicycle race or tour, will helmets be required? Yes [:]' No [:]

(Plzase note: The City of San Dlego requires helmets for all partlclpants in a.
vicvale races and tours.

¥ou evening and night events, will bicycle lights be required. Yes [:] No []

s Will you advise participants of these requirements?

ihrr w11l you enforce these requirements?

Wivil othor participant safety equipment will be required?

-1550, cov. 2/11/88
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Give name, address and phone numbers of the agency or acencies thzat will provide
first aid staff and eguipment. Attach written plans for such servrices te this

application. Include types of mediczl staff such as M.D.'s, R.N.'s, E.M.T.'s, et

Name of Agency NA

Address of Agency

Phone Numbers

Name(s) of Staff Member(s) and Specizlties

Indicate emergency medical services to be provided for the evernt. To determine
appropriate levels, contact the San Diego Fire Department at 533-4458.

Emergency Medical Service How Provided

____ Ambulances NA

(P.U.C. License No.)
Doctors

(Name(s), Specialties)
Nurses

(Name(s), Specialties)
Paramedics

(Name(s), Specialties)

T AWELIMINARY PERMITS

Attach the appropriate Park & Recreation Permit to this application if your event
is taking place, in full or in part, in a San Diego park or recreational area.

Will you be using electricity? Yes D No @

If so, please attach your specific and detailed plans for all use of electricity:
for example, will you be using a generator? If not, describe source of elec-
tricity you will be using. Explain how you will get electricity from power
source to equipment using it. Attach written authorization from any building or
property owner allowing you to use their electrical resources during this event.
Attach specific plans for taping cords or providing other safety protections.

Attach to this application a copy of your electrical building permit(s) if you a
installing any electrical wiring on a temporary or permanent basis.

*
Will you be using scaffolding, stages or other structures? Yes [33 No []

If so, please attach your specific and detailed plans for all use of scaffolding
for example, what will the scaffolding be used for? If people will be on the
scaffolding, describe how many, for what purpose and include a statement that
explains their affilistion with your organization. Alsc, attach to-scale
drz~ings and dimensiors for the scaifolding or other structures used befcre,
during or after this event.

1555, Rev. 8/117a8 *)vendor for low stage (1 ft. +)

not yet selected, to be announced.
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If you are using a stage, ol
than 30 inches high, attach

4]

&se cescribe the stage height and, if it is more
detailed to-scale drawings ard dimensions. A
structural building permit mav be required if ¥ou are building any temporary or
permanent siructures such as bleachers, scafiolding, a2 grandstand, reviewing
stancs, sizges or platforms.

D. Attach 2 copy of vour private traffic ceatrol permit certified by the Chief of
Police. (Qualified organizations can receive a traffic control permit for cor-
trollirg vehicular traffic for limiteé periods to allow orderly ingress and
egress under certain conditions: if a traffic circulation pian is developed and
approved by the Chief of Police or designate; if traffic control personnel have
been treined through an approved program, certified and appointed by the Chief o
Police to rerform this funciion; and if special insurance requirements are me:.
Before this permit can be issued, plans to meet all the requirements of Section
B1.C2 ©f the Special Events Ordinance must have been approved.)

m

Attach a copy of your fire department permit or permits to this application if
you will use parade floats: an open flame; fireworks or pyrotechnics: vehicle
fuel; cooking facilities; enclosures {and tables within those enclosures); tents
air-supported structures, canoplies, or any fabric shelters.

F. 1If your event involves the use of State highways or thoroughfares, it may be
necessary for you to secure an encroachment permit from the State of California
Department of Transportation (CalTrans). Please attach a copy of this permit.

G. A preliminary Noise Abatement Permit is required for amplified sound (voice or
music).

VENDORS OR CONCESSICONAIRES:

A. Describe what vendors or corcessionaires you will allow in conjunction with the
event and the purpose or purvoses of these concessions.

t.b.a. (food, barricades?)

B. Describe how you intend to requlate, monitor and control the type, number and
- quality of vendors/concessionaires whom you may permit to operate in conjunction
with the event. Include floor plans for placement of booths, tables, etc. and
plans for security/I.D. bracelets, decals, badges, etc.

NA

Forw CM-1555, Pev. 8/11/83
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MITIGATICN OF THE IMPACT ON OTHERS:

Attach a copy of your plan to mitigate the impact of traffic modifications and noise
from the special event on businesses, churches, neighbors, motorists, mass transit
users and others.

Fully describe your plans to notify, two weeks in advance, affected businesses and
citizens about the event including notices through local publications or other media.
direct mail announcements, neighborhcod postings, or door-to-docr notices. Such
notices should reflect the type of event and activities, as well as the day, date,
time and sites affected. Detours and alternate routes for transportation systems
should also be included (see below). Attach the list of entities receiving these
notices and the date of receipt to this application.

Letters of support and cooperation from impacted businesses, churches, etc. should be
attached to this application.

Additionally, you must notify San Diego Transit, San Diecgo Trolley and/or other trans-
portation suppliers about your plans. Submit all public notices, press releases, and
any other information about route changes to these agencies for their pre-approval
before printing or publishing.

Attach a list of all transportation agencies impacted by this event to
this application.

CITY SERVICES/EQUIPMENT:

Describe city services and/or equipment requested for this event. City barricades,
cones, and no-parking signs may be borrowed on an as-available basis. You should
plan to pick up and return this equipment.

equipment: type III barricades (8); upright plastic traffic

delineators (12), yellow tape to connect delineators (300 ft.),

no _parking signs (12)

OTHER PERTINENT INFORMATION:

The mayor is the key participant and approximately 100 attendees ar

expected for the dedication.

o CM~-1555, Rev. 8/11/88
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Lease Area No. 11-SD-5-26 (FLA)
STATE. OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

AIRSPACE GROUND LEASE

THIS LEASE is made and entered into this 1st day of

OCT 041990 , 19, by and between the STATE OF CALIFORNIA,
acting by and through its Department of Transportation, herein-

after called "Landlord," and the City of San Diego, acting by

‘and through its City Manager, hereinafter called "Tenant."

For and in consideration of the rental and of the cove-

nants and agreements hereinafter set forth to be kept and per-

‘formed by the Tenant, Landlord hereby leases to Tenant and Tenant

hereby leases from Landlord the Premises herein described for the
term, at the rental and subﬁect to and upon all of the terms,
covenants and agreements hereinafter set forth.

ARTICLE 1. SUMMARY OF LEASE PROVISIONS

Date: Cpmmgmc\mco Wﬁﬁ LNOV 0 1 1990

Landlord: State of California, Department of Transportation

Tenant: City of San’' Diego

Premises: Located in the City of San Diego, County of San Diego,
State of California, commonly known as 11-SD-5-26(FLA), more
particularly described in Article 2. |

Lease Term: Five years with five 5-year options to renew at same
terms and conditions. (Article 3)

Rent: Sl.per month to be paid five years in advance on the first
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® @
day of the first month of this lease and on the fifst day of
the first month.of each five-year option if e#ercised.
(Article 4)
Use:  Emergency shelter or feeding program purposes only as
set forth in Streets and Highways Code section i04.18;.and
Article 5.1 herein.-
Fire Insurance: 90 percent of replacement value. (Article 9)

Liability Insurance: $2,000,000. (Article 9)

Address for Notices: (Article 19)

iTo Landlord: State of California, Department of Transportation

P. 0. Box 85406
San Diego, CA 92138
To Tenant: City of San Diego
‘ Qetention FYZJU* Dircetor
1200 _Third ouu, Surte 1700
San. Dieqo, CA* G2/0]

References in this Article 1 té the other Articles are
for convenience and designate other Articles where references to
the particular item contained in the Summary of Lease Provisions
appears. Each reference in this Lease to the Summary of Lease
Provisions contained in this Article 1 shall be construed to
incorporate all of the "terms provided under the Summary of Lease
Provisions. In the event of any conflict between the Summary of
lLease Provisions and the balance of the Lease, the latter shall
control.

ARTICLE 2. PREMISES
Landlord herebyvleases to Tenant, and Tenant hereby

leases from Landlord, for the term, at the rent, and upon the
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covenanﬁs and conditions hereinafter set‘forth, those certain
premises, known as Airépace Lease Area No. 11-5D-5-26 (FLA),
situated in the City of San Diego, County of San Diego, said
land or ihtereét therein being shown on the map or plat marked,
"Exhibit A," attached hereto and'by this reference made a part
hereof, and more particularly described as follows;

The land referred to herein is situated in the State
of Califofnia,-County of San Diego, and is described as
follows: |

All that real property in the City-of San Dieéo, County
of San Diego, State of California, including portions of Block 40
of Sherman’s addition according to map thereof no. 856; A.
Hart’é resubdivision. Aécording to map thereof no. 186; and Block
33 of Remondino’s subdivision adcording to map no. 53, all being
filed in the Office of the Céﬁnty Recofder of San Diego County,
and portions of K Street, L Street and Seventeenth Street,
described as a whoie'as follows:

Beginning at a point on that course described as "S. 0°
187 30" W., 30.00 feet" in Parcel 34 of that certain relinquish-

ment of highway right of way, according to relinquishment no.

12739, recorded November 17, 1964, as file/page no. 209371, filed

in the Office of the County Recorder of San Diego County, said
point lying S. 00° 187 30" W., 20.67 feet from the northerly
terminus of said course, said point being on the easterly boundary
of that land as described in said“re;inquishment; thence along
said boundary and fellowing seven courses: (1) N. 00° 187 30" E.,

20.67 feet; (2) N. 89° 41’ 30" wW., 8.00 feet; (3) N. 00° 18’ 30"
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[E., 39,74 feet; (4) along a tangent curve to the right, having a

radius of 1,495 feet, through a central angle of 3° 09/ 46", an
arc length of 82.53 feet; (5) N. 3° 28’ 16" E., 134.69 feet; (6)
N. 5° 557 3" E., 64.42 feet; (7).N. 0° 18’ 30" E., 168.88 feet;
thence (8) leaving said boundary S. 19° lf’ 41" E., 232.46
feet; thence (9) S. '16° 44’ 39" W., 303.82 feet to the point
of beginning.

The bearing and distances used in the above descrip-

tion are on the California Coordinate System, Zone 6. Multiply

‘all distances shown by 1.00000 to obtain ground level

distahces.

It is hereby agreed that Landlord confers no rights
either with regard to the subsurface of the land more than
five (5) feet below the ground level of premises or with
regard toAairspace, more than-five (5) feet over the top
surface of any structures erected by the tenant on the
premisés, not to exceed thirty (30) feet over ground level,
whichever is lower.

ARTICLE 3. TERM
3.1 Term

The term of this Lease shall be for five (5) years,
commencing on the first day ‘of the calendar month following
execution of this agreement. '

3.2 Options to Extend

Provided that Tenant is not in default of this lease,
Tenant has the option to extend this lease five times for an

additional term of five years each, subject to all original

K
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agreements, considerations, covenants and conditions.

ARTICLE 4. RENT

4.1 Minimum Rent

Tenant shall pay to Landlord as rent, without deduction,
sétoff, prior notice, or demand, the sum of $2,560 for the 5-year
term in advance within 30 calendar days after the day the lease
is executed. Rent for each five-year option period shall be paid
in advance on the first day of the first month of each five-year
option if exercised.

All rent shall be paid to Landlord at the address to
which notices to Landlord are given.

4,2 Adijustment

Said rental amount is based on the $1 per month rental
rate and $500 annual administrative fee stipulated in Section
104718 of the Streets and_Higﬁways Code. Said rental rate is
subject to adjustment to a fair market value rental rate in
the event that Section 104.18 is amended at any time during the
5-year lease term or any of the succeeding five—yéar option
periods. |
ARTICLE 5. USE

5.1 Limited and Specified Use

The Premises shall be used and occupied by. Tenant
only for emergency shelter and feeding program purposes as
Set,forfh in Streets and Highways Code section 104.18 during
daylight hours and for no other purpose’ whatsoever without
obtaining prior written consent of the Landlord and the

concurrenée of the Federal Highway Administration. The
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Tenant’s failure to limit its use of the Premiées as set
forth herein-shall constitute a material default and breach

of this Lease.

5.2 Condition of Premises

Tenant hereby accepts the Premises in their condi-
tion existing as of the date of the execution hereof, subject
to all applicable zoning, municipél, county, state and federal
laws, ordinances and regulations governing and regulating the

use of the Premises, and accepts this Lease subject thereto

‘and to all matters disclosed thereby and by any exhibits

attached hereto. Tenant acknowledges that neither Landlord
nor any agent of Landlord has made any representation or
warranty with respect to the cond;tion cf the Premises or the
suitability thereof for the conduct of Tenant’s business,

nor has Landlord agreed to unaertake any modification, altera-
tioﬁ or'improyement to the Premises except as provided in

this Lease. |

5.3 Compliance with Law

Tenant shall not use the Premises or permit anything to
be done in or about thé Premises which will in any way conflict
with Streets and Highwdys Code section 104.18, or any other law,
statute, zoning restriction, ordinance or governmental rule or
regulation or requirements of duly constituted public authori-
ties now in force or which may hereafter be in force and with
the requirements of the Fire Marshal or other similar body now
or hereafter constituted relating to or affecting the condition,

use or occupancy of the Premises. The judgment of any court of
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® Y
coﬁpetent jurisdiction or the admission of Tenant in any action
against Tenant, whether Landlord be a party thereto or not, that
Tenant has violated any law, statute, ordinance or governmental
rule, regulation or requirement, shall be conclusive of that fact
as between.Landlord and Tenant. Tenant shall not allow the
Premises to be used for any unlawful purpose, nor shall Tenant
cause, maintain or permit any nuisance in, on or about the

Premises. Tenant shall not commit or suffer to be committed

any waste in or upon the Premises.

5.4 Petroleum Products

Tenant shall not install facilities for, nor operate
on the land above or below a highway or freeway, a gasoline or
petroleum supply station, nor shall the transportation of gaso-
line or petroleum produgts be permitted under the viaduct
structures. |

5.5 Explosives and Flammable Materials

The premises shall not be used for the manufacture of
flammable materials or explosives, or for any storage of flammable
materials, explosives or other materials or other purposes deemed
by Landlord to be a potential fire or other hazard to the trans-
portation facility. The operation and maintenance of the leased
premises shall be subject to regulations of Léndlord so as to
protect against fire or other hazard impairing the use, safety
and appearance of the transportation facility. The occupancy and
use .of the area shall)not be such as will permit hazardous or
unreasonably objectionable smoke, fumes, vapors or odors to rise

above the surface of the traveled way of the transportation
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facility.
5.6 Signs

Tenant shall not construct, erect, maintain or permit any
sién, banner or flag upon the premises without the prior written
approval of Landlord. The term "sign" means any card, cloth,
paper, metal, painted or wooden sign of any character placed for
any purpose on or to the ground or any tree, wall, bush, rock,
fence, building, structure, trailer or thing. Landlord may
remove any unapproved sign, banner or flag existing on the
premises, and Tenant shall be liable to and shall reimburse
Landlord for the cost of such removal plus interest as provided
in paragraph 20.11 from the date of completion of such removal.

5.7 Landlord’s Rules and Requlations

Tehant shall faithfully observe and comply with the
rules and regulations that,Laﬁdlord shall from. time to time
promulgate for the protection of the transportation facilityvand
the safety of the traveling public. Landlord reserves the right
from time to time to make reasonable modifications to said rules
and regulations. The additions and modifications to those rules
and regulations shall be binding upon Tenant upon delivery of a
copy of them to Tenant.

5.8 Future Use

Landlord and Tenant further agree that in the event that
it becomes necessary for Landlord to utilize the airspace above
the leased premises, Landlord reserves the right of entry for
construction of transportation—relatedkpublic facilities.

Landlord shall give Tenant 180 days written notice prior
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to start of construction of said facilities.

ARTICLE 6. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

6.1 Completion of Construction and Occupancy of Improvements
Construction of the improvements shall be completed con-
!sistent with the approved construction plans within 750 calendar
days after the commencement of construction. Tenant shall not
occupy .or use any of the improvements until Tenant has received
final building approval and a Certificate of Occupancy from the
Vappropriate local agency and Lendlord has issued to Tenant an
‘executed Encroachment Permit Completion Notice. In the event
Tenant viclates any of the provisions of this paragraph, this
Lease may be terminated by Landlord and be of no further force
and effect.
ARTICLE 7. REQUIREMENTS FOR CONSTRUCTION OR ALTERATION OF
IMPROVEMENTS |

7.1 Encrocachment Permit

Tenant, prior to construction or alteration of any
improvements on or of the leased premises shall obtain an
executed Encroachment Permit from Landlord.

Issuance by Landlord of an Encroachment Permit shall be
contingent upon Tenant’s providing the following:

(a) Final construction plans and detailed specifica-
tions. All such plans and specifications submitted
by Tenant to Landlord shall ke subject to Landlord’s
review and approval, | .

(b) Evidence of coverage that assures Landlord that

sufficient monies will be available to complete the




» ®
. ' 1 ' pfoposed construction or alteration. The amount of
2 éoverage shall be at least equal to the total
3 estimated construction cost. Such coverage shall
4 take one of the following forms:
5 (1) Completion bond issued to Landlord as
6 obligee. |
7 (2) Performahce bond and labor and material bond
8 or performance bond containing the provisions
9 of the labor. and material bond supplied by
10 I Tenant’s contractor or contractors, provided
11 said bonds are issued Jjointly to Tenant and
12| - Landlord as obligees.
13 : (3) Irrevocable letter of credit issued to Landlord
14 from a financial institution to be in effect
15 until Landiord acknowledges satisfactory com-
16 pletion of construction.
17 ' (4) Any combination of the above.
18 All bonds and letters of credit shall be issued by
19 | a company qualified to do business in the State of
20 California and acceptable to Landlord.ﬂigll bonds
21 and letters of credit shall be in a form acceptable
22 to Landlord and shall ensure faithful and full
23 observance and performance by Tenant of all terms,
o4 ' conditions, covenants and agreements relating to the
. 25 . construction of improvements within the leased
26 premises;ﬂ
é7 (c) Liability insurance as proyided in paragraph 9.2.
ATk o7 Caairanni
STD. 113 (REV. 8.72) ...1 0_
B 34768
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(d) Fire insurance as provided in paragraph 9.3.

(e) A copy of a building permit issued by the appro-
priate local jﬁrisdiction.

(f) A copy of Tenant’s contract with the general con-
tractor actually performing construction.

(g) Note and Deed of Trust.

(h) Loan escrow instructions, if any.

(i)' Final landscaping and irrigation plans and detailed
specifications including a maintenance plan for
litter removal, watering, fertilization and replace-
ment of landscaping.

(j) Evidence that the City of San Diego has allocated
funds equal to the total estimated construction
cost and has encumbered these funds solely for the
purpose of consfructing the emergency shelter/
feeding program facility.

.Tenant agrees to diligently apply for and meet all
requirements for issuance of Encroachment Permit and Landlord
agrees to not unreésonably withhold issuance of said Encroachment

Permit.

7.2 Soil Compaction Tests

. At Tenant’s sole cost and expense, Tenant shall secure

s0il compaction tests as necessary for construction of Tenant’s

improvements. Tenant shall notify Landlord of the location of
all test borings. Tenant hereby agrees that Landlord is making no
representation regarding existing soil compaction.‘ Tenant shall

save Landlord harmless of and from any loss or damage caused by’

_11_
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inadequate s0il compaction for Tenant’s proposed improvements.

7.3 Standard of Construction

Tenant agrees that any improvements'or construction upon
the premises shall: (a) be consistent with all fire safety
requirements, (b) be subject to the apprgval of Landlord and the
concurrence of the .Federal Highway Administration, and (c) in
every respect comply with the laws, ordinances and regulations,
federal, statg, municipal or otherwise, that may govern construc-
tion of the same. Tenant shall save Landlord harmless of and from
‘any loss or damage by reason of the:cénstfuction of said new
improvements.

7.4 "As-Built" Plans

Within ninety (90)'days;after completion of construction
f:f improvements or alterations, Tenant shall furnish Landlord, at
Tenant’s expense, one set of Mylar or Cronoflex "As-Built" plans,
according to. a scale and size designated by Landlord, showing

said improvements as constructed in detail, including the location

of underground and aboveground utility lines.

7.5 Ownership of Improvements

During the term of this Lease all buildings, structures
and improvements constructed on the premises by Tenant sﬁall be
vested in Tenant. At the expiration or termination of this lease,
all buildings, structu;es and improvements constructed on the
premises by Tenant shall vest in Landlord. Tenant shall deliver
said buildings, structures and improvements to Landlord in good
condition and fepair, reasonable wear and tear excepted, without

compensation to Tenant, any subtenant or third party, free and

-12—-
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clear of all claims to or against them by Tenant, any subtenant or
third party, and Tenant shall defend and hold Landlord harmless
from all liability arising from such claims or from the exercise
by Landlord of its rights under this paragraph. In the event said
buildings, structures and improvements are not delivered to Land-
lord in good condition and repair, reasonable wear and tear
excepted, Landlord shall make the necessary maintenance and
repairs and Tenant shall be liable to and shall reimburse Land-

lord for any such expenditures made, plus interest as provided in

paragraph 20.11 from the date of completion of work. Landlord may

elect within 90 days before the expiration of the term, or within
30 days after the termination of the term, to fequire Tenant to
remove any improvements which Tenant has constructed on the
premises. If Landlord so elects, Tenant at i;s cost shall

remove said improvements within 90 days after the end of the
term, or within 180 days after notice of election is given,
whichever is later. ; ‘

ARTICLE 8. MAINTENANCE AND REPAIRS

8.1 Tenant’s Obligations

Tenant, at its own cost and expense, shall méintain the
leased premises, improvements and landscaping thereon, including
fences, and guardrails'heretofore, or hereafter erected,_in good
repair and in compliance with all requirements of law. Tenant
shall take all steps necessary to protect effectively the fences,
guardrails, and the piers -and columns, if any, of the viaduct from
damage incident to Tenant’s use of said premises and improvements,

all without expensé to Landlord.

_.13_
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Tenant shall designate in writing to Landlord a represen-
tative who shall be responsible for the day-to-day bperation and
level of maintenance, cleanliness and general order.

8.2 Retention of Existing Improvements

Landlord may at its option retain existing State improve-
ments including fencing, lighting and irrigation facilities. If
Landlord elects to.retain any improvements, Tenant shall remove
same and deliver same to Landlord’s nearest maintenance station

at no cost to Landlord.

‘8.3 Landlord’s Rights

In the event Tenant fails to perform Tenant’s obligations
under this Article, Landlord shall give Tenant notice to do such
acts as are reasonably required to so maintain the premises. If
Tenant fails to do the work and diligently prosecute it to comple-
tion, then Landlord shall havé the right, but not the obligation,
to do such acts and expend such funds at the expense of Tenant as
are reasonably required to perform such work. Any amount so
expended by Landlord shall be paid by Tenant promptly after
demand plus interest as provided in paragraph 20.11 from the date
of completion of such work. Landlord shall have no liability to
Tenant for any damage, inconvenience or interference with the use
of the premises by Tenant as a result of performing any such work.
ARTICLE 9. INSURANCE

9.1 Exemption of Landlord from Liability

This Lease is made upon the express condition that
Landlord is to be free from all liability and claims for damages

by reason of any injury to any person Or persons, including

-14-
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Tenant, or ﬁroperty of any kind whatscever ‘and to whomsoéver
belonging, including Tenant, from any cause or causes resulting
from tﬁe operation or use of the premises by Tenant, its agents,
customers or business invitees. Tenant hereby covenants and
agrees to indemnify and éave harmless Landlord from all liability,
loss, cost and obligation on account of any such_;njuries or
losées.

9.2 Liability Insurance

If Tenant is sélf“insured, then Tenant shall send Land-
1lord a declaration that it is self-insured annually. If Tenant is
no longer self-insured, then Tenant shall, at its own cost and
expense, procure and keep in force during the term of this lease,
bodily injury liability and property damage liability insurance
adequate to protect Landlord, its officers, agents and employees,
against any liability to the éublic resulting from injury or death
of any person or damage'to property in connection with the areé,
operation‘or condition of the premises, including any and all
liability of Landlord for damage to vehicles parked on the leased
premises. Such insurance shall be in an amount of not less than
$2,000,000 combined single limit for bodily injury and property
damage. The limits of ‘such insurance shall not limit the liabil-

ity of Tenant. All insurance required hereunder shall be with

|| companies to be approved by Landlord. All such policies shall be

written as primary policies, not contributing with and not in

excess of coverage which Landlord may carry. Said policies shall

name the State as an additional insured—and shall insure against

the contingent liabilities, if any, of Landlord and the officers,

-15-
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agents, and employees of Landlord and shall obligate the insurance
carriers to notify Landlord, in writing, not less than thirty (30)
days priﬁr to the cancellation ﬁhereof, or any -other change
affecting the coverage of the policies. If said . policies contain
any exclusion concerning property in the care, custody or control
of the insured, an endorsement shall be attached thereto.stating

that such exclusion shall not apply with regard to any liability

! of the State of California, its officers, agents, or employees.

Tenant shall furnish to Landlord a certified copy of each and
ievery such policy or a Certificate of Insurance acceptable to the
Landlord within not more than ten (10) days after execution
thereof. Landlord shall retain the right at any time to review
the coverage, form, and amount of the insurance required hereby.
If, in the opinion of Landlord, the insurance provisions in this
Lease do not provide adequate.prOtection for Landlord and for
members of the public using the leased premises, Landlord may
require Tenant to obtain insurance sufficient in coverage, form
and amount to provide adequate protection. Landlord’s require-
ments shall be reasonable but shall be designed to assure protec-
tion from and against the kind and extent of the risks which exist
at the time a change in insurance is required. Landlord.shall
notify Tenart in writing of changes in the insurance requirements;
and if fenant does not deposit copies of acceptable insurance
policies with Landlord incorporating such changes within sixty
(60) days of receipt of such notice, this Lease may be terminated,
at Landlord’s option, without further notice to Tenant, and be of

no further force and effect.
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9.3 Fire and Extended Coveraqe insurance

Tenant shall obtain and keep in effect at all times
during the term of this Lease fire and extended coverage insurance
upon all buildings, structures and improvements constructed on the
premises; pfoviding, however, that Tenant has the'option of self-
insuring a portion .or all of the requ;red coverage by giving Land-
lord notice of such action including the size of portion being
self-insured. Such policy or policies of insurance shall be for

not less than ninety (90) percent of the full replacement value of

.the property covered and shall provide for payment of losses to

Tenant. Landlord shall be named as an additional insured on all
fire and extended coverage insurance policies placed on the build-
ings, structures and improvements oh said premises. The full
replacement value of the buildings, structures and improvements to
be insured under this paragrabh shall be determined by the company
issuing the insurance policy at the time the policy is initially
obtained. Not more frequently than once each year, either party
shall have the right to notify the other party that it elects to
have the replacement value redetermined by an insurance company.
The redetermination shall be made promptly and in accordahce with
the rules and practices of the Board of Fire Underwriters, or a
like board recognized and generally accepted by the insurance
company, and each party shall be pfomptly notified of the results
by the company. The insurance policy shall be adjusted according
to the redetermination.

9.4 Failure to Procure and Maintain Insurance

Providing Tenant may .insure itself, if Tenant fails to

_.17_
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procufe or maintain the insurance required by this Article in full
force and effect, Landlord may take out insurance and pay the
premiu@s thereon, and the repayment thereof, plus payment of
interest as provided in paragraph 20.11 from the date such
insurance is obtained, shall be the sole obligation of Tenant and
shall be deemed to be additional rental and payable as such on the
next day upon which rent becomes due hereunder. In addition, if
Tenant fails to procure or maintain the insurance required by this

Article, Tenant shall cease and desist from operating any business

‘on the premises and the improvements erected thereon and shall

prevent members of the.public from gaining access to the premises
during any period in which such insurance policies are not in full
force and effect. In the event that Tenant fails to cease its
operations and fails to prevent public access to the premises,
Landlord shall have the right.to immediately secure and close the
premises by taking any action it deems necessary to preclude
Tenant from conducting its operations~and prevent the public from
gaining access té the leased premises during the period such
insurance policies are not in fuil force and effect.

9.5 Waiver of Subrogation

Landiord and Tenant each hereby waive any and all rights
of recovery against the other, or against the officers, employees,
agents and représentatives of the other, for loss of or damage to
éucﬁ waiving party or its property or the property of others under
its control to the extent that such loss or damage is insured
against under any insurance policy in force at the time of such

loss or damages. The insuring party shall upon obtaining the

-1 8_
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policies of insurance required hereunder, give ﬁotiée to the
insurance carrier or carriers that the foregecing mutual waiver of
subfogation is contained in the Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION

10.1 Duty to Repair or Restore

If during the term of fhis Lease any building or improve-
ment on, in or appurtenant to the land at the commencement of the
term or thereafter erected thereon shall be destroyed or damaged
in whole or in part by fire or other cause, or shall be declared
unsafe or unfit for use or occupancy by a public entity with the
authority to make and enforce such declaration, Tenant shall give
to Landleord immediate notice thereof, and Tenant shall within
thirty (30) days commence, and diligently pursue to completion,
the repair, replacement or reconstruction of the same, at least
to the exteﬁt of the value and as neafly as possible. to the
character of the buildings and improvements existing immediately
prior to such occurfence; and‘Landlord shall in no event bhe
called upon to repair, replace or rebuild any such buildings
or improvements. Tenant shall continue to pay rent hereunder
during the period said improvements shall be damaged or
destroyed.

10.2 Relief for Substantial Loss of Area and Damage or

Destruction During Term

Tenant is relieved of the obligation to, but may, repair,
restore, .or reconstruct improvements damaged or destroyed during
the primary five (5) year term or any five~year option period term

if (a) more than thirty-five percent (35%) of the improvements

...19_
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constructed on the premises are damaged or destroyed; (b) the

damage or destruction is uninsured and is not required to be

-

insured under any provision of this Lease; and {(c) Tenant complies

with all

the

(1)

(23

(3)

{4)

(5)

(6)

("N

following conditions:

Gives Léndlord notice of damage or destruction
promptly but not later than ten (10) days after the
event, detalling facts that qualify the casualty
under this provision.

Is not in default under any provision or condition
of this Lease.

Continues to make all payments when due as required
by the provisions of this Lease, provided that Land-
lord may, by notice given at any tiﬁe after Tenant’s
notice of the damage or destruction, elect to
terminate the Léase at a date stated in Landlord’s
notice and to forgive all rent for the period
following that date.

Pays in full, or has paid in full, any outstanding
indebtedness incurred by Tenant and secured by an:
encumbrance or encumbrances on the leasehold.
Delivers ‘possession of the premises to Landlordrand
quitclaims all right, title and interest in the
land and improvements if, and promptly after,
ceasing to do business on the premises.

Causes to be discharged all liens and encumbrancés
resulting from any act or omission of lessee.

Removes or deposits the cost of removing all

-20-
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fixtures and improvements if Landlord so elects
under the paragraph 7.5.

Tenant shall also be relieved of the obligations to
repair, restore or reconstruct improvements because of an insured
loss if Tenant complies with allvthe above provisions and also
asﬁigné all net proceeds from the insurance settlement to Land-
lord. "Net proceeds"” shail mean the full amount of the insurance
settlement less any amount paid to beneficiaries under deeds of

trusts approved by Landlord pursuant to paragraph 17.8.

‘ARTICLE 11. PAYMENT OF TAXES

Tenanﬁ agrees to pay and discharge, or cause to be paid
and discharged when due, before the same become delinquent, all
taxes, assessments, impositions, levies and charges of every
kind, nature and description, whether general or special, ordinafy
or extraordinary, which may ét any time or from time to time
during the term of this Lease, by or according to any law or
governmental, legal, political, or other authority whatsoever,
directly or indirectly, be taxed, levied, charged, assessed or
imposed upon or against, or which shall be.or may be or become a
lien upon said premises or any buildings, improvements or
structures at any time located thereon, or any estate, right,
title or interest of Tenant in and to said premises, buildings,
improvements or structures. Tenant shall pay when due, before
delinquency, personal property taxes on fixtures, equipment and
facilities owned by Tenant, whether or not the same have become
SO fixed to the land as to comprise a part of the real estate.

Tenant understands that any possessory interest of Tenant ‘created

-21-
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in the leased premises by this Lease may be subject to property
taxation and that Tenant may be - -liable for payment of any such
tax levied on such interest. Any obligation of Tenant under
this Article, including possessory interest tax that the city or
county may impose upon Tenant’s interest herein, shall not reduce
‘any rent due Landlord hereunder and any such obligation shall
become the liability of and be paid by Tenant. In the event
Tenant shall fail to discharge any of the above obligations, Land-
lord may, at its option, discharge the same and the amount so paid
by Landlord, plus interest as provided in paragraph 20.11 from the
date of payment by Landlord, shall be added to the rentals next
accruing under this Lease; provided that Tenant shall have the
privilege at its own expense and before delinquency occurs of
contesting, objecting to or opposing the legality or validity or
amount of sﬁch taxes. Any default in the payment of said obliga-
tioné shall, at the option of Landlord, be considered a default
under the terms of this Lease.
ARTICLE 12. RIGHT CF ENTRY

Landlord, through its agents or representétives, and
other city, county, state and federal agencies, through their
agents or representatives, shall have full right and authority to
enter in and upon the premises and any building or improvements
situated thereon at any and all reasonable times during the term
of this Lease for the purpose of inspecting the same without
interference or hindrance by Tenant, its agents or
representatives.

Landlord further reserves the right of entry for the

-22-
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purpose of inspecting the premises, or the doing of any and all
écts necessary or proper on said premises in connection with the
protection, maintenance, reconstruction, and operation of the
freéway structures and its appurtenances; provided, further; that
Landloxrd resefves the further right, at its discretion, to
immediate possession of the same in case of any national or other
emergehcy, or for the purpose of preventing sabotage, and for the
protection of said freeway structures, in which event the term of

this Lease shall be extended for a period equal to the emergency

occupancy by Landlord, and during said period Tenant shall be

relieved, to the degree of interference, from the performance of
conditiohs or covenants specified herein. Landlord further
reserves the right of entry by any authorized officer, engineer,
employee, contractor or agent of the Landlord for the purpose of
performing any maintenance acﬁivities upeon the property which
Tenant has failed to perform,

ARTICLE 13. CONDEMNATION

13.1 Termination of Lease as to Part Condemned

In the event the whole or any part of the premises is
condemned by a public entity in the lawful exercise of. the powerv
of eminent domain, this Lease shall cease as to the part condemned
upon the date possession of that part is taken by the public
entity. In the event it becomes necessary for Landlord to acquire
the whole or any part of the premises for a transportation-related
public use, Tenant hereby specifically waives all objections to
Landlord’s right to take; and the only issue to be resolved in

any condemnation action shall be the amount of compensation to

_.23_
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which Tenant 'is entitled under paragraph 13.4.

13.2 Nonsubstantial Taking

If only a part is condemned and the taking of that
part does not substantially impair the capacity of the remainder
to be used for the purposes required in this Lease, Tenant shall
continue to be bound by the terms, covena;ts, and conditions of
this Lease; provided, however, that if the fair rental value of
thé remainder will be less than the rent required by this Lease,
the minimum monthly rent and adjusted minimum monthly reﬁt shall
‘be reduced to the fair rental value as of‘the date possession of

the part is taken by the public entity.

13.3 Substantial Taking

If only a part is condemned and the taking of the part
substantially impairs the capacity of the remainder to be used
for the purposes required in fhis Lease, Tenant may elect to:

(a) Terminate this Lease and be absolved of obliga-

tions hereunder which have not accrued at the
date possession is taken by the public entity;
or

(b) Continue to occupy the remainder of the premises

and remain bound by the terms, covenants and
conditions of this Lease. If Tenant elects to
continue to occupy the remainder, and if the fair
rental value of the remainder will be less than the
rent required by this Lease, the minimum monthly
rent and adjusted minimum monthly rent shall bg

reduced to the fair rental value as of the date

..24_
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possession of the part is taken by the public
entity.
Tenant shall give notice in writing of its election
hereunder within thirty (30) days of the date possession of the
part is taken by the public entity.

13.4 Compensation

Landlord shall be entitled to receive and shall receive
all compensation for the condemnation of all or any portion of

the premises by exercise of eminent domain except as herein-

‘after provided.- Tenant shall be entitled to that portion of

said compensation which represents the present worth as of the
date possession is taken by the public entity of the remaining
use under the Lease of all improvements constructed by Tenant
on the leased premises located within the part taken by the
public entity. . -

Tenant shall assert nc claim for loss of bonus value.
For the purposes of this Article, "bonus value" means that
value attributable to the fact that the rental rate Tenant
is obligated to pay under this Lease is less than the fair
market lease rate of the premises.

Tenant shall assert no claim for benefits under either

the State or Federal Relocation Assistance Act (42 U.S5.C. Secticns

4601, et seq.; Government Code Sections 7260, et seq.). In the
event any person becomes eligible to receive benefits under either
the State or the Federal Relocation Assistance Act as a result
of Landlord’s acquisition of all or any portion of the leased

premises, Tenant shall pay to said person any and all benefits
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to which he may be entitled under said Act. 1In no ewvent shall
Landlord be liabie'for paying any of these benefits.

If all or a portion of the leased premises is condemned
af a time when Tenant possésses an interest in real property
located outside the leased premises (hereinafter called "outside
property"), Tenant shall not be entitied to any compensation
otherwise accruing to the outside property by reason of the
severance therefrom of the condemned portién of.the leased
premises.

ARTICLE 14. UTILITIES

Tenant shall pay prior to delinquency for all water,
gas, heat, light, power, telephone, sewage, air conditioning and
ventilating, scavenger, janitorial and landscaping services and
all other materials and utilities supplied to the premises. Land-
lord shall not be liable in démages or otherwise for any failure
or interruption of any utility service fﬁrnished to the premises,
and no such failure or interruption shall entitle Tenant to
terminate this Lease.

ARTICLE 15. LIENS

15.1 Egemption of Landlord from Liability

“Tenant shall at all times indemnify and save Landlord
harmless from all claims for labor or materials in connection
with consfruction, repair, alteration; or installation of struc-
tures, improvements, equipment or facilities within the premises,
and from the cost of defending against such claims, including
attorney fees.

15.2 Tenant’s Obligations

—-26~-
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Tenant shall either:

‘1. Record a valid Release of Lien, or

authorize payment to the extent of said

any subsequent judgment holder that may

to lienholder claim, or

3. Procure and record a bond in accordance
3143 of the Civii Code, which frees the
from the claim of the lien and from any
brought to foreclose the lien.

Should Tenant fail to accomplish one of the

termination.
ARTICLE 16. DEFAULT

16.1 Default

In the event a lien is imposed upon the premises as a

result of such construction, repair, alteration or installation,

2. Deposit sufficient cash with Landlord to cover the

.amount. of the claim on the lien in question and

deposit to
arise as a

with regard
with Section
premises

action

three

optional actions within 15 days after the filing of such a lien,

the Lease shall be in default and shall be subject to immediate

The occurrence of any of the following shall constitute

a material default and breach of this Lease by Tenant.

a. Any failure by Tenant to pay rent or any other

been given by Landlord to Tenant.

...27_.

monetary sums required to be paid hereunder, where such failure

continues for three (3) days after written notice thereof has

b. The abandonment or vacation of the premises Dby




10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24

25

26

27

’ COURT PAPER

STATE OF CALIFORNIA
SYD. 113 (REV. 8-72)

. 85 34769

. ‘
\
A

Tenant. Failure to occupy and operate the premises for ten (10)
consecutive days shall be deemed an abandonment or vacation..

c. A failure by Tenant to observe and perform any other
provision of this Lease to be observed or performed by Tenant,
where such failure continues for thirty (30) days after written
notice thereof by Landlord to Tenant; provided, however, that if
the nature of such default is such that it cannot be reasonably
cured within such thirty (30) day period, Tenant shall not be

deemed to be in default if Tenant shall within such period

‘commence such cure and thereafter-diligently prosecute the same

to completion.

d. The making by Tenant of any general assignment or
general arrangement for the benefit of creditors; the filing by
or against Tenant of a petition to have Tenant adjudged bankrupt
or of a petition for redrganiéation or arrangement under any law
relating to bankruptcy (unless, in the case of a petition filed
against Tenant the same is dismissed within sixty (60) days); the
aﬁpointment'of a trustee or receiver to take possession of sub-
stantially all of Tenant’s assets, where possession is not
restored to Tenant within forty-five (45) days; or the attach-
ment, execution or other judicial seizure of‘substantially all
of Tenant’s assets, where such seizure is not discharged within
thirty (30) days.

e. Violation of Article 5.1 of this Lease.

f. All improvements and fixtures to the property will
vest in Landlord upon terminétion of the lease. Said termina-

tion may arise out of a material breach or default by Tenant

-28-
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‘or the natural expiration of the lease term.

16.2 Landlord’s Remedies

In the event of any material default or breach by
Tenant, Landlord may at any time thereafter, without limiting
Landlord in the exercise of any right of remedy at law or in
equity which Landlord may have by reason of such default or
breach:

a. Maintain this Lease in full force and effect and
recover the rent and other monetary charges as they becoﬁe due,
iwithout terminating Tenant’s right to possession, irfespective of
whether Tenant shall have abandoned the premises. In the event
Landlord elects not to terminate the Lease, Landlord shall have
the right to attempt to re-let the premisés at such rent and upon
such conditions and for such a term, and to do all acts necessary
to maintain or preserve the pfemises as Landlord deems reasonable
and necessary without being deemed to have elected to terminate
the Lease, including.removal of all perscns and property from the
premises; such property may be removed and stored in a public
warehouse or elsewhere at the cost of and for the account of
Tenant. In the event any such re-letting occurs, this Lease
shall terminate automatically upon the new tenant taking posses-
sion of the premises. Notwithstanding that Landlord fails to
elect to terminate the Lease initially, Landlord at ahy time
duriné the term of this Lease may elect to terminate this Lease
by virtue of such previbus default of Tenant.

b. Terminate Tenant’s right to possession by any lawful

means, in which case this Lease shall terminate and Tenant shall
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immediately surrender possession of the'premises £o Landlord. In
such event Landlord shall be entitled to recover from Tenant all
damages incurred by Landlord by reason of Tenant’s default includ-
ing without ‘limitation thereto, the following: {i) the worth at
the time of award of any unpaid rent which had been earned at the
time of such termination; plus (ii) the worth at the time of award
of the amount by which the unpaid rent which would have been
earned after termination until the time of award exceeds the

amount of such rental loss that is proved could have been reason-

‘ably avoided; plus (iii) the worth at the time of award of the

amount by which the unpaid rent for the balance of the term after
the time of award exceeds the amount of such rental loss that is
proved could be reasonably avoided; plus (iv) any other amount
necessary to compensate Landlord for all the detriment proximately
caused by Tenant’s failure to.perform his obligations under this
Lease or which in the ordinary course of events would be likely to
result therefrom; plus (v) at Landlord’s election, such other
amounts in addition to or in lieu of the foregoing as may be
permitted from time to time by applicable State law. Upon any
such re-entry Landlord shall have the right to make any reason-
able repairs, alterations or modifications to the premises, which
Landlord in its sole discretion deems reasonable and necessary.

As used‘in subparagraphs (i) and (ii), above, the "worth at the
time of award" is computed by allowing interest at a rate equal to
the Federal Reserve Bank discount rate per annum from the date of
default. As used iﬁ subparagraph (iii), above, the "worth at the

time of award" is computed by discounting such amount at the dis-
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icount rate of the Federal Reserve Bank at the time of award. The
!term "rent" as used in this Article shall be deemed to be and to
mean rent to be paid pursuant to Article 4 and all other monetary
sums required to be paid by Tenant pursuanf to the terms of this
Lease.

ARTICLE 17.| ASSIGNMENTS, SUBLEASES, OPERATING AGREEMENTS AND

ENCUMBRANCES

17.1 Voluntary Assignments, Subleases, Operating Agreements

and Encumbrances

‘Tenant shall not voluntarily assign or encumber its
interést in this Lease or in the premises, or sublease all or any
part of the premises. Tenant shall not allow any other person or
entity to occupy or use or operate all or any part of the
premises, without first obtaining Landlord’s written consent and
the concurrence of the Federal Highway Administration. Tenant’'s
failure to obtain the written consent of Landlord before enter-
ing into any agreement with any person or entity in which said
person or entity pays consideration to Tenant for the right to
occupy, use, or operate the leased premises shall constitute a
material breach of this Lease. As a condition of obtaining
Landlord’s approval of -such an agreement, Tenant shall assign
to Landlord the right to receive all consideration to De paid
to Tenant for the right to occupy, use, or operate the leased
premises.

Ténant's failure to obtain Landlord’s required written
approval of any operating agreement shall render such operating

agreement void. Occupancy of the leased premises by a prospec-—
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tive operator before approval of the operating agreement by
Landlord shall éonstitute a material breach of this Lease.
Landlord’s consent to any operating agreement shall not consti-
tute a waiver of any of the terms, covenants or conditions of
this Lease. Landlord shall either reasonably approve or
disapprove operator within 30 days or else operating agree-
ment shall be deemed approved.

Any attempt by Tenant to assign, sublease, or encumber

any portion of the leased premises shall render such assignment,

‘sublease, or encumbrance void. Occupancy of the leased premises

by a prospective transferee, sublessee, or assignee shall con-
stitute a breach of this lease.

17.2 Change in Partnership

If Tenant is a partnership, a withdrawal or change,
voluntary, involuntary, or by operation of law, or the dissolu-
tion of the partnership, shall be deemed a voluntary assignment.

17.3 Change in Tenants

If Tenant consists of more than one person, a pur-
ported assignment, voluntary, involuntary or by operation
of law, from one to another shall be deemed a voluntary assign-
ment. Landlora reserves the right to approve any change in
operators.

17.4 Change in Corporation

If Tenant is a corporation, any dissolution, merger,
consolidation, or other reorganization of Tenant, or the sale or
other transfer of a controlling percentage of the capital stock of

Tenant, or the sale of 25 percent of the value of the assets of
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Tenant, shall be deemed a voluntary essignment.i The phrase
"controlling percentage" means the ownership of, and the right to
vote, stock possessing at least 25 percent of the total combined
voting power of all classes of Tenant’s capital stock issued,
outstending, and entitled to vote for the election of directors.
ARTICLE 18. ?AIR EMPLOYMENT PRACTICES

Tenant, for itself, its personal representatives,
successors in interest, and assigns, as a part of the considera-
tion hereof, does hereby covenant and agree as a covenant running
iwith the land that:‘ (1) no persen, on the ground of race, color,
or natienal origin shall be excluded from participation in, be
denied the benefits of, or otherwise subjected to discrimination
in the use of séid facilities, (2) in connection with the con-
struction of any iﬁprovements on said land and the furnishing of
services thereon, no discrimiﬁation shall be practiced in the
selection of employees and contractors, by contractors in the
selection and retention of first-tier subcontractors, and by
first-tier subcontractors in the selection and retention of
second-tier subcontractors, (3) such discrimination shall not
be practiced against the public in its access to and use of the
facilities and services provided for public accommodations (such
as eating, sleeping, rest, recreation, and vehicle servicing)
constructed or operated on, over, or under the premises, and (4)
Tenant shall use the land in compliance with all'other require-
ments imposed pursuant to Title 49, Code of Federal Regulations,
Part 21 (49 C.F.R., Part 21). and as said regulations may be

amended. In the event of breach of any of the above nondiscrimi-
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nation covenants, the Landlord shall have the right to terminate
this Lease, and to re-enter and repossess said land and the
facilities thereon, and hold the same as if said Lease had
never been made or issued.
ARTICLE 19, HAZARDQUS MATERIALS AND HAZARDOUS WASTE

‘Hazardous-materials are those substances listed in
Division 4, Chapter 30, Article 9 of Title 22, California Admini-
strative Code, or those which meet the toxicity, reactivity,

corrosivity or flammability criteria of Article 11 of the above

‘Code, as well as any other .substance which poses a hazard to

health or environment. Except as otherwise permitted in ‘this
lease, Lessee shall not use, create, store or allow any such
substances on the premises. Fuel stored in a motor vehicle for
the exclusive use ih such vehicle is excepted. In-no case shall
Lessee cause or allow the deéosit or-disposal of any such sub-
stance on the leased property. Lessor, or its agents or con-
tractors, shall at all times have the right to go upon and
inspect the leased premises and the operations conducted thereon
to assure compliance with the requirements herein stated. This
inspection may include taking samples of substances and materials
present for.testing, and/or testing soils or undergrognd tanks
on the premises. Breach of any of these covenants, terms and
conditions shall give Lessor authority to immediately terminate
this lease. It is the intent of the parties hereto that the
lessee shall be responsible for and bear the entire cost of
removal and disposal of hazardoﬁs materials or waste introduced

to the premises during Lessee’s period of use and possession as
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owner, operator or Lessee of the property. The Lessee shall also

be responsible for any cleanup and decontamination on or off the

leased premises necessitated by such materials or waste. Lessee

shall further hold the State and any officer or employee, harmless
from all responsibility, liability and claim for'damages resulting
from the presence or use of hazardous materials on the premises
during the Lessee’s period of use and possession.

ARTICLE 20. ADDITIONAL PROVISIONS

20.1 Quiet Enjoyment

Landlord covenants and agrees with Tenant that upon
Tenant paying rent and other monetary sums due under the Lease
and performing its covenants and conditions, Tenant shall and
may peaceably and quietly have, hold and.enjoy the premises for
the term, subject however, to the terms of thé Lease and of any
of the mortgages or deeds ofltrust‘described above. |

20.2 Captions, Attachments, Defined Terms

The captions of the Articles of this Lease are for con-
venience only and shall not be deemed to be relevant in resolving
any question of interpretation or construction of any section of
this Lease. Exhibits attached hereto, and addenda and schedules
initialed by the parties, are deemed by attachment to constitute
partvof this Lease and are incorporated herein. The words "Land-
lord" and "Tenant", as used herein, shall include the plural as
well as the singular. Words used in neuter gender include the
masculine and feminine and words in the masculine or feminine
gender include the neuter. If there be more than one Landlord or

Tenant, the obligations hereunder imposed upon Landlord or Tenant
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-shall be joint and-several. If the Tenants are” husband and'mife,

4

the obllgatlons shall extend individually to. thelr sole and
separate property as well as .to their communlty property.

20 3 Entlre Aqreement

This 1nstrument along with -any eXhlbltS and attachments
hereto constitutes the entire agreement between Landlord ‘and
-Tenant relative-to the premises and this agreementfand the
exhibits and attachments may be altered, amended or revoked only

by an instrument in writing signed by both Landlord and Tenant.

liLandlord and Tenant agree hereby that all'prior or contemporaneous

oral agreements between and among themselves and thelr agents
and representatlves relative to the leas;ng of the premlses are
merged in or revoked by this agreement.

20.4 Severablllty o

If any term or prov1510n of thlS Lease shall, to any
extent, be determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Lease shall not
be affected thereby, and each term and proyision of this Lease
shall be valid and be enforceable to the fullest extent permitted
by law. |

20.5 Costs of Suit

| If Tenant or Landlord shall bring:any action for any
relief against the other, declaratory or otberwise, arising-out
of this Lease,‘lncludlng any suit by Landlord for the recovery
of rent or possession of the. premlses, the losing party shall
pay the successful party a .reasonable sum for attorney’s fees

which shall-be.deemed to have accrued on the commencement of such
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actlon and shall be paid whether or not- such actlon is prosecuted'
to judgment : Should Landlord, without fault on Landlord’s part,
be made a’ party to any lltlgatlon 1nst1tuted by Tenant or by any
third party against Tenant, or by or agalnst any person holdlng
under or using the premiseelby-license of Tenant,'or for the
foreclosure of any- lien for labor or materials furnished to or‘
for Tenant or any such other person or otherwise_arising out of
or resulting from any act or transaction of Tenant or of any auch
other person, Tenant shall save and hold Landlord harmiess from
‘any judgment rendered against handlord or the bremises_or any
part thereof, and all costs and expenses, including reasonable
attorney’s fees,rincurred by Landlord in connecticn with such
litigation.

20.6 Tlme, Joint and Several Llablllty

-

- Time is of the essence of this Lease‘and each and every
provision hereof, except as to the conditions relating to the
delivery of possession of‘the premises to Tenant. -All the terms,
covenants and conditions contained rn this Lease to be performed
by either party if such party’ shall consist of more than one
person or organization; shall be deemed to be joint and several,
and all rights and remedies of the parties shall be cumulative
and non-exclusive of anylother remedy at lawior in equity.

20.7 Binding'Effect; Choice of Law

The parties hereto agree that all the provisions hereof
are to be construed as both covenants and conditione as-though
the words importing such covenants and conditions were uaed in

each separate'paragraph hereof; subject to any provisions hereof
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restricting.assignment or subletting by Tenantfsall ef the‘pro—
visions hereof. shall bind and inure toAthe‘benefit ef the parties
hereto and thelr respectlve helrs, legal rebresentatives, succes-
sors and a551gns This Lease shall be- governed by the laws of
the State of Callfornla.
20.8 Waiver

"No.covenant, term or eondition or the breach thereof
shall be deemed waived, except by written consent of the party
.against whom the waiver is claimed and any waiver or the breach.
iof any covenant, term or condition shall not be deemed to be a
waiver of any preceding or .succeeding breach of the .same er any
other cevenant, term or condition. Acceptance by Landlord of
any performance by Tenant after the time the same ehall have
become due shall not constitute a waiver by Landlord of tne
breach or default of any covenant,'term or condition unless .
otherwise expressly agreed to by Landlord in writing.

20.9 Surrender of Premises

The voluntary or other surrender.of thls Lease by
Tenant, or a mutual cancellation thereof, shall not work a
merger and shall, at the option of the‘Landlorq, terminateball
or any-existing subleases or subtenancies, or may, at the opticn
ot Landlord, operate as an assignment'to.it of any‘or all sgch

subleases or subtenancies.

20.10 Holdlnq Over

If Tenant remains in posse531on of all or: any part of
the premlses after the expiration of the term hereof w1th or

without the express or implied consent of Landlord such tenancy
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shall be from month to month only and not a renewal hereof or an

extension for any further term. and in such'case,'rent and other

' monetary sums due hereunder shall be payable 1n the amount and at

the time spe01f1ed in thls Lease and such. month to month tenancy

shall be subject to every other term, covenant-and agreement .

contained herein.

20.11 Interest on Past Due Obligations

Except as expressly herein provided, any amount due to

Landlord not paid when due shall bear interest at a rate .equal to

‘the Federal Reserve Board discount rate per annum from the due

date. Payment of such interest together with the amount due

shall excuse or cure any default by Tenant under this Lease.

20.12 .Recording

Tenant shall not record this Lease without Landlotd’s
prior written consent, and suoh recordation shall,. at the option
of Landlord, constitute a non—cu;abie default of-Tenant hereunder.
Either party shall, upon request of the other, e#ecute,‘acknowl—
edge and deliver to the other a short form memorandum of this
Lease for recording purposes. |

20.13 'Notices - v

aAll notices or demands of any kind fequired or desired

to be given by Landlord or Tenant hereunder shall be in writing

and shall be deemed delivered forty-eight (48) hours after v
depositing the notice or demand in the Unlted States mail,.

certlfled or reglstered postage prepaid, . addressed to the

'Landlo;d or Tenant respectlvely at the addresses set forth in

Articdle 1.
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20.14 No Reservation

o

Submission‘of'this instrument for examination'or éigna—
ture by Tenant does not constltute a reservation of or optlon for
lease; it is not effective as a lease or otherw1se untll execu—

tion and delivery by both Landlord and Tenant .

20.15 Corporafe Authority

If Tenant is a corporation, each individual executing

this Lease on behalf of said corporation represents and warrants

that he/she is duly authorized to execute and deliver this Lease

‘on behalf of.said corporation‘in‘accordance with a duly adopted

1

resolutidp of the Board of Directors -of said coiporation or in
accordance with the Bylaws of said cérporation, and that this
Lease.is binding upon said corporation in accordance with its
terms. If Tenant is a corporation Tenant shall,\ﬁithin thirty
(30) days after execution of fhis'Lease, deliver to Landlord a
certified copy of resolution of the Board of bi:ectors of said
corporation authorizing or ratifying ﬁhe-execution of this Lease.

20.16 Force Majeure

If either Landlord or Ténant shall be dé;ayed or
prevented from the performance.of any act required héfeunder'by
reason of acts of.God,:govefnmental restrictiops, regulations or
controls (except those reasonably foreseeable in connection with
the uses contemplated by th}s Lease) or other cause without féult
and beyond the control of the pafty obligated. (except financial
inabilityf,'performance of sdch'éct shal; be excused for the
period of thevqelay.and the period for the pefformance of aﬁy

such act shall be extended for.a period equivalent toe the period
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of such delay Nothlng in thlS clause shall excuse Tenant from

prompt payment of any rent, taxes,.lnsurance or any other charge

required of Tenant, except as may be expressly,prov1ded in this
L ' .
Lease.

20.17 Estoppel Certificates
Each party, within twenty (20) .days after notice from

the other party, shall execute and deliver to the'other party,. in

recordable form, a certificate stating that this lease is unmodi—

fied and in full force and effect, or in full force and effect as

:modified, and - -stating the modifications.' The certificate also

shall state the amount of minimum monthly rent, the dates to which
the rent has been paid in advance, and the amount of any securlty
deposrt or prepald rent,

20.18 Exemption of Landlord ‘from Llablllty Do

This lease is made upon the express condltlon that Tenant
hereby covenants and agrees to 1ndemn1fy and save harmless Land—
lord from all liability, loss, cost and obligatlon resultlng from
any third-party challenging the{valldlty of this lease for what-
ever reason Or reasons. |

20.19 Termination of Lease by Tenant

This lease may be ferminated at any time by Tenant upon
providing Landlord with ninety (90) days prior notice, in writing.
In'the event of cancellation by Tenant, said notice shall be

served upon Landlord, care of the Department of Transportation,

"P. O. Box 85406, San Diego,,California, 92186-5406.

* If Tenant termlnates thls lease pursuant to the provi-

sions'oﬁ this paragraph, all 1mprovements and flxtures to the

_4.1_
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_properfy will vést in Landlord and Tenant shall not be entitled-

to_aﬁy.offset or refund based on the value or cost of said

improvements or fixtures.

IN WITNESS WHEREOF, -this Lease Agreement is executed
by the STATE OF CALIFORNIA (LANDLORD), acting by and through
its Department of Transportation, and by the CITY OF SAN DIEGO

(TENANT)).acting by and through City Manager.

. THE STATE OF CALIFORNIA
(LANDLORD)

Date: L2~ Y ~Z70

- | ‘.' (TENANT ' 42 lé;% o
Date: _ ?’//'?& | By:%ﬁ% Aeﬂ%j 4?""7?

/, City Manager /
.gﬂoﬁ,fﬁ 53555: Y aer .

By:

APPROVED as to form and legality this l &’ day of j;311§13;49$4*\ ,
1990, ’ _ .

- —

. JOHN W. WITT, City Attorney '

By:'L//;>f\<:;:QA&JV‘(A-a,/}

Deputy City Attor¥ey
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(R-88-186)

263018
RESOLUTION NUMBER R-

ADOPTED ON AUG 03 1987

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized to negotiate with the
CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) to lease, on
behalf of the Regional Task Force on the Homeless, property
located on 17th Street, between K and L Streets, to be used as a

Day Center for the Homeless.

APPROVED: JOHN W. WITT, City Attorney

/ ’3\ Y
sy A\ ald Lo

Harold O. Valderhaug Y
Deputy City Attorney

HOV:ps
07/21/87
Or.Dept:Mgr.
R-88-186
Form=r.none
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CONDITIONAL USE PERMIT NO. CUP-86-0955
CITY COUNCIL

" This Con&itional Use Permit is granted by the City Council

of The City of San Diego to THE STATE OF CALIFORNIA, owner, and
REGIONAL TASK FORCE ON THE HOMELESS, Permittee, under the
conditions in Section 101.0510 of the Municipal Code of The City

of San Diego.

1. Permission is granted to Owner/Permittee to establish a day
center for the homeless located on the east side of 17th Street
between "J" and "L" Streets, described as Interstate §
Freeway/right-of-way, in the Centre City East Planned District
(CSX subdistrict).

2., The facility shall consist of the'following:
a. Proposed 4,280-square-foot structure for the day center

including showers, locker rooms, laundry facilities,
staff living gquarters, counseling offices.

b. Outdoor recreation area;
c. Off-street parking; and
d. Accessory uses ac may be determined incidental and

approved by the Planning Director.

3. No fewer than two off-street parking spaces shall be
maintained on the property in the approximate location shown on
_Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division B of the Municipal Code and shall be permanently
maintained and not converted for any other use. Parking spaces
and aisles shall conferm to Planning Department standards.
Parking areas shall be marked.

4, Approval from the California State Department of
Transportation (CALTRANS) shall be obtained before the issuance
of building permits.

5. At least one staff member shall be located on the premises 24

hours a day to maintain security on-site and prevent loitering on
and near the facility.

6. No overnight accommodations or meals for transients shall be
provided.

7. There shall be no loitering or lining u itsi
building. 9 g up outside of the

B.. Stgff_shall be instructed to diséourage their ciients from
_101ter1ng and congregating in the vicinity of the day center,
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.9. &his Conditional Use Permit shall be reviewed Yearly by the
Planning Director in a noticed public forum, with a report
forwarded to the Planning Commission. )

10. If complaints are received, this Conditional Use Permit shall
be set for public hearing for possible revocation before the
Planning Commission. .

11. This center is to be open only during daylight hours;
specific ‘hours of operation shall be approved by the Planning

Director.

12. No permit for construction or operation of any facility shall
" be granted nor shall any activity authorized by this permit be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Conditional Use Permit is recorded in the office of
the County Recorder.

13. Before issuance of any building permits, complete grading and
building plans shall be submitted to the Planning Director for
approval. Plans shall be in substantial conformity to

Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. No change, modifications or alterations
shall be made unless appropriate applications for amendment of
this permit shall have been granted.

14. Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit "A," dated
July 6, 1987, on file in the office of the Planning Department.
Approved planting shall be installed before issuance of any
occupancy permit on any building. Such planting shall not be
modified or altered unless this permit has been amended.

15. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located.

16. This Conditional Use Permit must be used within 36 months
after the date of City approval or the permit shall be void. An
Extension of Time may be granted as set forth in

Section 101.0510k of the Municipal Code. Any extension of time
shall be subject to all standards and criteria in effect at the
time the extension is applied for.

17. Construction and operation of the approved use shall compiy

at all times with the regulations of this or any other
governmental agencies.
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18. After establishment of the project, the property shall not be
used for any  other purposes unless: g

a. Authorized by the Planning Commission; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

15. This Conditional Use Permit may be revoked by the City if

" there is a material breach or default in any of the conditions of
this permit.

20. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the intrrests of any successor shall be
subject to each ard every condition set out.

21. This permit shall errire in five years from the date of City
approval, unless revocaticon proceedings are instituted.,

ADOPTED BY THE COUNCIL OF THE CITY OF SAN DIEGO ON JULY 6, 1987
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. AUTHENTICATED BY: .

(A

MAUREEN O'CONNOR, Maycer CHARLES G. ABDELNOUR, City Clerk
The City of San Diego The City of San Diego

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

Oon this day of , 198 , before
me, the undersigned, a notary public in and for said County and
State, residing therein, duly commissioned and sworn, personally
appeared CHARLES G. ABDELNOUR, known to me to be the City Clerk
of The City of San Diego, the municipal corporation that executed
the within instrument, and known to me to be the person whose
name is subscribed to the within instrument, as a witness
thereto, who being by me duly sworn, deposes and says that he was
present and saw MAUREEN O'CONNOR, known to him to be the Mayor of
The City of San Diego, and known to him to be the person who
executed the within instrument on behalf of the municipal
corporation therein named, and acknowledged to me that such
municipal corporation executed the same, and that said affiant
subscribed his name to the within instrument as a witness.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in the County of San Diego, State of California, the day and
year in this certificate first above written.

Notary Public in and for the County
of San Diego, State of California

The undersigned Permittee, by execution hereof, agrees to
each and every condition of this permit and promises to perform
each and every obligation of Permittee hereunder.

REGIONAL TASK FORCE ON THE HOMELESS
(Permittee)

By

By

NOTE: Notary acknowledgments
must be attached per Civil
Code Section 1180, et seq.
Form=p.ack



(R-88-102)
RESOLUTION NUMBER R- <087 74

3 ApoPTED oN <UL 61987

WHEREAS, ROBERT L. JADLOW appealed the decision of the
Planning Commission in approving Conditional Use Permit
No. CUP-86-0955 submitted by the STATE OF CALIFORNIA, Owner, and
the REGIONAL TASK FORCE ON THE HOMELESS, éermittee, for the
establishment of a day center for the homeless on the Interstate
5 freeway/right-of-way located on the east side of 17th Street,
between J and L Streets, in the Centre City Community Plan area,
in a Centre City East Planned District zoned area; and

WHEREAS, the matter was set for public hearing on May 12, and
continued to June 2 and July 6, 1987, testimony having been
heard, evidence having been submitted, and the City Council
having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that
this Council adopts the following findings with respect to
Conditional Use Permit No. CUP-86-0955:

i. The proposed use will not adversely affect the
neighborhood, the General Plan, or the Community Plan, and will
not be detrimental to the health, safety and general welfare of
persons residing or working in the area. Conditions attached to
the permit will assure neighborhood compatibility. These include
the presence of staff on the premises 24 hours a dayAto prevent

loitering on the premises and in the vicinity of the facility.
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In addition, no overnight accommodations will be provided at the

.

facility. The permit will require an annual review by the
Planniné Director at a noticed public forum with a report to be
forwarded to the Planning Commission. The applicant has been put
on notice that if complaints are received the permit will be set
for hearing to consider possible revocation before the year is
up. The permit will expire five years from the date of City
approval, unless revoked,

2. The proposed project will comply with the relevant
regulations in the Municipal Code. Municipal Code Section
101.0510.C.3.k. grants the Planning Commission authority, under
conditions, to approve nonprofit institutions whose primary
purpose is tﬁe promotion of public health and welfare. With the
recommended conditions, the Municipal Code requirements will be
met in every respect.

The above findings are supported by the minutes, maps and
exhibits, all of which are herein incorporated by reference.

BE IT FURTHER RESOLVED, that the appeal of ROBERT L. JADLOW
is denied; the decision of the Planning Commission is éustained,
and Conditional Use Permit No. CUP-86-0955 is hereby granted to
the STATE OF CALIFORNIA, Owner, and the REGIONAL TASK FORCE ON
THE HOMELESS, under the terms and conditions set forth in the

permit attached hereto and made a part hereof.
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By - .--"Z«;"L-J"-—': L < 4 - .{z‘" 91 Leie (.

- Frederick C. Conrad
Chief Deputy City Attorney

APPR?ii?F JOHN W. WITT, City Attorney

FCC:cc:600
07/16/87
Or.Dept:Clerk
R-88-102
Form=r.permit
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Passed and adopted by the Council of The City of San Diegoc on

JUL 61987 by the following votes:
YEAS: Wolsheimer, Struiksma, McCarty, Ballesteros, 0O'Connor.
NAYS: Gotch.

NOT PRESENT: Cleator, McColl, Jones.

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Dieqgo, California

CHARLES G. AEDELNOUR
City Clerk of The City of San Diégo, California

By BARBARA BAXTER
Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true

and correct copy of RESCLUTION NO. R- passed and

adopted by the Council of The City of San Deigo, California, on

JUL 61987

CHARLES G. ABDELNOUR
City Clerk of The City of San_Deigo, California

(SEAL)

Rev. 7-86



CONDITIONAL USE PERMIT NO. CUP-86-0955
CITY COUNCIL

" This Conditional Use Permit is granted by the City Council

of The City of San Diego to THE STATE OF CALIFORNIA, owner, and
REGIONAL TASK FORCE ON THE HOMELESS, Permittee, under the
conditions in Section 101.0510 of the Municipal Code of The City
of San Diego. ;

1. Permission is granted to Owner/Permittee to establish a day
center for the homeless located on the east side of 17th Street
between "J" and "L" Streets, described as Interstate §
Freeway/right-of-way, in the Centre City East Planned District
(CSX subdistrict).

2. The facility shall consist of the following:

a. Proposed 4,280-square-foot structure for the day center
including showers, locker rooms, laundry facilities,
staff living guarters, counseling offices.

b. Outdoor recreation area;
c. Off-street parking; and

d. Accessory uses ac mey be determined incidental and
approved by the Planning Director.

3. No fewer than two off-street parking spaces shall be
maintained on the property in the approximate location shown on
'Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division 8 of the Municipal Code and shall be permanently
maintairned and not converted for any other use. Parking spaces
and aisles shall conform to Planning Department standards.
Parking areas shall be marked.

4. Approval from the California State Department of
Transportation (CALTRANS) shall be obtained before the issuance
of building permits.

5. At least one staff member shall be located on the premises 24

hours a day to maintain security on-site and prevent loitering on
and near the facility.

6. No overnight accommodations or meals for transients shall be
provided.

7. There shall be no loitering or lining up oﬁtside of the
building. '

8. Staff shall be instructed to diséourage their clients from
Vloltering and congregating in the vicinity of the day center.
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'9. fhia Conditional Use Permit shall be reviewed Yearly by the
Planning Director in a noticed public forum, with a report
forwarded to the Planning Commission. .

10, If complaints are received, this Conditional Use Permit shall
be set for public hearing for possible revocation before the
Planning Commission. .

11. This center is to be open only during daylight hours;
specific ‘hours of operation shall be approved by the Planning

Director.

12. No permit.for construction or operation of any facility shall
' be granted nor shall any activity authorized by this permit be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department;

b. The Conditional Use Permit is recorded in the office of
the County Reccrder.

13. Before issuance of any building permits, complete grading and
building plans shall be submitted to the Planning Director for
approval. Plans shall be in substantial conformity to

Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. No change, modifications or alterations
shall be made unless appropriate applications for amendment of
this permit shall have been granted.

14. Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit "A," dated
July 6, 1987, on file in the office of the Planning Department.
Approved planting shall be installed before issuance of any
occupancy permit on any building. Such planting shall not be
modified or altered unless this permit has been amended.

15. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located.

16. This Conditional Use Permit must be used within 36 months
after the date of City approval or the permit shall be void. An
Extension of Time may be granted as set forth in

Section 101.0510k of the Municipal Code. Any extension of time
shall be subject to all standards and criteria in effect at the
time the extension is applied for.

17. Construction and operation of the approved use shall compiy

at all times with the regulations of this or any other
governmental agencies.
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'18. After establishment of the project, the property shall not be
used for any other purposes unless: g

a. Authorized by the Planning Commission; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

19. This Conditional Use Permit may be revoked by the City if
" there is a material breach or default in any of the conditions of

this permit.

20. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the intrrests of 4ny successor shall be
subject to each anrd every condition set out.

21. This permit shall exrire in five years from the date of City
approval, unless revocation proceedings are instituted.

ADOPTED BY THE COUNCIL OF THE CITY OF SAN DIEGO ON JULYAG, 1987
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AUTHENTICATED BY: .

-

MAUREEN O'CONNOR, Mayor CHARLES G. ABDELNOUR, City Clerk
The City of San Diego The City of San Diego

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

On this day of , 198 , before
me, the undersigned, a notary public in and for said County and
State, residing therein, duly commissioned and sworn, personally
appeared CHARLES G. ABDELNOUR, known to me to be the City Clerk
of The City of San Diego, the municipal corporation that executed
the within instrument, and known to me to be the person whose
name is subscribed to the within instrument, as a witness
thereto, who being by me duly sworn, deposes and says that he was
present and saw MAUREEN O'CONNOR, known to him to be the Mayor of
The City of San Diego, and known to him to be the person who
executed the within instrument on behalf of the municipal
corporation therein named, and acknowledged to me that such
municipal corporation executed the same, and that said affiant
subscribed his name to the within instrument as a witness.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in the County of San Diego, State of California, the day and
year in this certificate first above written.

Notary Public in and for the County
of San Diego, State of California

The undersigned Permittee, by execution hereof, agrees to
each and every condition of this permit and promises to perform
each and every cobligation of Permittee hereunder.

REGIONAL TASK FORCE ON THE HOMELESS
(Permittee)

By

By

NOTE: Notary acknowledgments
must be attached per Civil
Code Section 1180, et seq.
Form=p.ack



(R-88-102)
e
RESOLUTION NUMBER R- <G&77d4

] ADOPTED oN  JUL 61987

WHEREAS, ROBERT L. JADLOW appealed the decision of the
Planning Commission in approving Conditional Use Permit
No. CUP-86-0955 submitted by the STATE OF CALIFORNIA, Owner, and
the REGIONAL TASK FORCE ON THE HOMELESS, FPermittee, for the
establishment of a day center for the homeless on the Interstate
5 freeway/right-of-way located on the east side of 17th Street,
between J and L Streets, in the Centre City Community Plan area,
in a Centre City East Planned District zoned area; and

WHEREAS, the matter was set for public hearing on May 12, and
continued to June 2 and July 6, 1987, testimony having been
heard, evidence having been submitted, and the City Council
having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that
this Council adopts the following findings with respect to
Conditional Use Permit No. CUP-86-0955:

i. The proposed use will not adversely affect the
neighborhood, the General Plan, or the Community Plan, and will
not be detrimental to the health, safety and general welfare of
persons residing or working in the area. Conditions attached to
the permit will assure neighborhood compatibility. These include
the presence of staff on the premises 24 hours a day to prevent

loitering on the premises and in the vicinity of the facility.
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In addition, no overnight accommodations will be provided at tﬁe
facility. The permit will require an annual review by the
Planniné Director at a noticed public forum with a report to be
forwarded to the Planning Commission. The applicant has been put
on notice that if complaints are received the permit will be set
for hearing to consider possible revocation before the year is
up. The permit will expire five years from the date of City
approval, unless revoked.

2. The proposed project will comply with the relevant
regulations in the Municipal Code. Municipal Code Section
101.0510.C.3.k. grants the Planning Commission authority, under
conditions, to approve nonprofit institutions whose primary
purpose is tﬁe promotion of public health and welfare. With the
recommended conditions, the Municipal Code requirements will be
met in every respect.

The above findings are supported by the minutes, maps and
exhibits, all of which are herein incorporated by reference.

BE IT FURTHER RESOLVED, that the appeal of ROBERT L. JADLOW
is denied; the decision of the Planning Commission is éustained,
and Conditional Use Permit No. CUP-86-0955 is hereby granted to
the-STATE OF CALIFORNIA, Owner, and the REGIONAL TASK FORCE ON
THE HOMELESS, under the terms and conditions set forth in the

permit attached hereto and made a part hereof.
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APPRéji?F JOHN W. WITT, City Attorney
P

A 2490 |
By _;"_"'Z{';’.ﬁc‘-"& - é _— {f"} T '.fZ {’-V( L .
- Frederick C. Conrad

Chief Deputy City Attorney

FCC:cc:600
07/16/87
Or.Dept:Clerk
R-88-102
Form=r.permit
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Passed and adopted by the Council of The City of San Diego on

JUL 6 1387 by the following votes:
YEAS: Wolsheimer, Struiksma, McCarty, Ballesteros, O'Connor.
NAYS: Gotch.

NOT PRESENT: Cleator, McColl, Jones.

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, Califarnia

By BARBARA BAXTER
Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true

and correct copy of RESOLUTION NO. R~ passed and

adopted by the Council of The City of San Deigo, California, on

JUL 61987

CHARLES G. ARDFINOUR
City Clerk of The City of San Deigo, California

(SEAL)

Rev. 7-86




