
THE CITY OF SAN DIEGO

September 22, 2000

State of California
Department of Transportation
Leasehold Section - Gaylord Grimes
P.O. Box 85406
San Diego, CA 92138

_9- "_· "-

Dear Mr. Grimes:

Pursuant to Article 3.2 of the above referenced ground lease, the City of San Diego '(Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1,2000 and expiring
October 31, 2005. The terms and conditions of the existing lease remain in full force and effect.

Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
to the City Real Estate Assets Department. Enclosed is a check in the amount of $2,560 as pre-
paid rent for the extended five year term. Should you require additional information or have any
questions, please contact Christian Anderson, Property Agent, at 236-7073.

Sincerely; Aclrnow~~g'~k»",epeed thisM
CL.- C .V~«--' day of &'~ ,2000.

!'ane E. Vickers Deputy Director By, ~ a~
Asset Management and Marketing Division

The State of California (Landlord)

JEV/CPAfjmj

. Enclosure

cc: Community Services Department

FILE: Lease - City/5"'tC ofCA/tl<pt. ef Truns,

I:\WPO\2000lAnde""nll.-DEPT OF TRAN5''''l'd

..-~

~~ '!.
OlvEf<SIT'l'__ ... ~U"-O

Real Estate Assets
1200 ThirdAvenue. Suire 1700. MS S]A. Son Diego. U 9210H 199

Tel (619) 236-6020 Fox (619) 236-6706
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THIS AGREEMENTis maqe by and between THE.CITY OF SANDIEGO,

a municipal corporation, herein called "City," and ALPHAPROJECT

FOR THE HOMELESS, INC., herein called "Contractor."

RECITALS

A. City has received a total of ONEHUNDREDSIXTY-TWOTHOU-

SAND.EIGHT HUNDREDFORTYDOLLARS($162,840) from The County of

San Diego and Emergency Shelter Grant Program (ESGP) funds for

the express purpose of providing services to the homeless popula-

tion in San Diego.

B. City desires to engage Contractor to perform certain

services relative to the operation of the NEIL GOODDAYCENTER.

C. Contractor is ready, willing, and able' to perform such

services.

NOW, THEREFORE, in consideration of the recitals and mutual.

obligations Of the parties as herein expressed, City and Contrac-

tor agree as follows:

1. DEFINITIONS. For the purposes of this Agreement,

the 'following terms shall have the meanings indicated:

a. "City Council" - the elected officials of' the

City of San Diego, acting through the City. Manager and the

Manager's designees.

b. "Corrnnunity Services Program" the City staff

. that admi na s.t er-s and monitors social service programs for the

City, acting through the City Manager and the Manager's

designees.
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·,
c. "HUD" - the U.S. Department of Housing aridUrban'

Development, acting through its Secretary and the Secretary's

designees.
d. "CDBG Program" - the City's Community Develop-

ment Block Grant Program.
e. "Emergency Shelter Grant Program (ESGP) Funds" -

funds allocated to the City by HUD and dispersed by City to Con-
tractor to provide services to the homeless population in the San

Diego area.
f. "Contractor" - the agency or entity that will

operate the Project named in the recitals.
g. "Project" - Contractor's Project as embodied in

this Agreement.
h. "Subcontractor" - any entity other than the City

that furnishes supplies or services to the Contractor relative to
this Agreement, other than office space, standard commercial
supplies, or printing services.' ,

i. "Operating Manual" - the City's Operating Manual
for socd a.lService Prbgrams" which contains prescribed procedures
for fiscal management and accountability.

2. SCOPE OF SERVICES. Contractor 'hereby agrees to per-
/ .form the services specifically described in Exhibit A, attached

hereto and incorporated' herein by reference, according to the
terms and conditions of this Agreement.
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3 . DRUG-FREE WORK PLACE. Every person or organization
awarded a contract or grant by the City of San Diego for the
provision of services shall certify to the City that it will
provide a drug~free work place by doing all of,the following:

a. Publishing a statement notifying employees that
the unlawful manufacture, distribution, ,dispensation, possession,
or use of a controlled substance is prohibited in the work'place,
and specifying the actions that will be taken against employees
for violations of-the prohibition.

b. Establishing a drug-free awareness -program to
inform employees about all of the following:

1) The dangers of drug abuse in the work place.
2) The organization's policy of maintaining a

drug-free work place.
3) Any available drug counseling, rehabilita-

tion, and employee assistance programs:
4) The penalties that may be imposed upon em-

ployees for drug abuse violations.
c. Posting the drug-free policy in a prominent

place.
d. 'Including language in each subcontract which

,
indicates the subcontractor's agreement to abide by provisions of
the drug-free work place 'program. Contractors and subcohtractors
shall be individually responsible for their own drug-free work
place program.

4. LITERACY SERVICES. Contractor shall identify clients in
need of assistance with reading and writing skills and shall
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provide direct t.ut.ozi.a.Iservices; or shall refer such clients to

other programs providing such services.

5. AMERICANS WITH DISABILITIES ACT. Every person or orga-

nization awarded a contract, lease, or grant by the City of San

Diego acknowledges and agrees that it is aware of and will comply

with Council Policy 100-04, adopted by Resolution No. 282153

relating to the Federally mandated Amer i.cans with Disabilities

Act (ADA). Contractors and subcontractors will be individually

responsible for their own ADA program.

6. PERIOD OF PERFORMANCE. The services to be performed by

Contractor, as set forth herein, shall commence on July I, 1996

and end on June 30, 1997 unless sooner terminated in accordance

with the provisions hereof, except for submission of the final

report.

7. PROJECT BUDGET AND EXPENDITURES. The Project Budget is

set forth in Exhibit B, attached hereto and incorporated herein

by reference. Additional contractual provisions related to fis-

cal accountability, a list· of, eligible and ineligible Project

expenditures, and procedures for financial management, account-

ing, budgeting, record keeping, reporting, and other administra-

tive functions are contained in the Operating Manual, a copy of

.which has been provided to Contractor. Contractdr hereby agrees

.to. comply with the procedures prescribed therein. Any desired

changes to these procedures shall be requested by Contractor in

writing and approved by the Community Services Program before

such changes .are implemented. Contractor represents that the

Budget includes only allowable costs, and .an accurate analysis of
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costs applicable to CDBG funds pursuant to 24 CPR Part 502, which

includes requirements for compliance with the following in addi-

tion to other.requirements:

a. If Contractor is a governmental ·entity,Office of

Management and Budget ("OMB") Circular Nos. A-87, A-128 (24 CFR

Part 44), and with certain sections of 24 CFR Part 85; or

b. If Contractor is not a governmental entity, OMB

Circular No. A-122, "Cost Principles for Non Profit Organiza-

tions" or OMB Circular No. A-21, "Cost Principles for Educational

Institutions·," as applicable, and certain Attachments to OMB

Circular A-llO. These items shall be in sufficient detail to

provide a sound basis for the City to effectively monitor perfor-

mance under the Agreement.

8 . COMPENSATION, The total compensation to be paid to

Contractor under this Agreement shall not under any circumstances

exceed ONE HUNDRED SIXTY-TWO THOUSAND EIGHT HUNDRED FORTY DOLLARS

($162,840). Any expenditures by Contractor that are not within

the prescribed limitations of Exhibit B, the Operating Manual,

and applicable laws, rules, and regulations are not chargeable to

Project and shall be borne by Contractor;

9. FIDELITY BONDING. Prior to. any expenditure for any

purpose hereunder, except for fidelity b~nding, Contractor shall

furnish City a written assurance that all persons who will handle

funds to be received or expended hereunder are. covered by a fi-

delity bond in the amount of $100,000 or one-half of the afore-

mentioned total compensation, whichever is less. Contractor

shall immediately notify City if the bond or bonds are reduced or
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canceled, City shall make no further payments to Contractor
until it has received written notification that adequate fidelity
bondipg has been restored,

10. METHOD OF PAYMENT. City may, at its discretion, make an
advance payment to Contractor in an amount not to exceed EIGHTEEN
THOUSAND SEVEN HUNDRED EIGHT-NINE DOLLARS ($18,789) to meet the
cost of salaries and operating expenses during the first six-
weeks of Project operations. This advance shall be charged agai-
nst the costs of the 'last six weeks of Proj ect operations. Any
unexpended fund s from the advance payment shall be returned to
City within 30 days after the end of the contract period, or upon
earlier-termination of this Agreement. Contractor shall be reim-
bursed each month for eligible expenditures, provided that the
reports required by the Operating Manual are received by City on
such forms as City may require within 10 days after the end of
each month. The final payment to Contractor shall be withheld
until the final report has been received by City.

11. ADDITIONAL FUNDING SOURCES. If Contractor has received
additional funding for Project from a source or sources other
than City, the use of which requires that Contractor make an
account i.nq to or be subj ect to an audit by such other source,
Contractor shall charge Project expenditures to ,the appropriate
funding source at the time incurred. It is expressly understood
by Contractor that any cost incurred in connection with Project
which is properly chargeable to and actually claimed for compen-
sation under a funding source other than City shall not be al-
lowed as a chargeable cost under this Agreement.
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12. PROJECT REVENUE. All monies that accrue to Contractor

from the deposit of CDBG funds in any interest bearing account
shall revert to City within 30 days after the end of the contract
period, or upon earlier termination of this Agreement. Upon
receipt of written approval from the Community Service Program,
funds generated through client fees may be used to improve the
services being performed by Contractor. Contractor shall submit
to City, for prior approval, a written budget detailing how gen-
erated fees will be utilized. An accounting of client fee"expen-
di tuxe s shall be included in Contractor' s monthl"}~_~_~mor_tS-tl:l.a-6-
are submitted to City. If approval for expenditure of funds is
not granted, these funds shall- revert to City within 30 days
after the end of the contract period, or upon earlier termination
of this Agreement, as required by 24 CFR Part 507.503(b).

13. AUDITS. Under the Single Audit Act of 1984 (PL 98-502)
pertaining to recipients of Federal funds, Contractor is required
to have an annual audit conducted in accordance with Federal
Office of Management and Budget (OMB) Circulars A-110, A-128, and
A-133. To ensure compliance, Contractor shall provide the City
with two copies of the audit report within 30 days of completion.

14. UNIFORM ADMINISTRATIVE REOUIREMENTS. Contractor shall
comply with applicable uniform administrative requirements as
described in 24 CFR Part 570.502.

15. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to-
comply fully with all applicable Federal, State, and local laws,
ordinances, regulations, and permits, including but not limited
to Federal CDBG financial and contractual procedures, and OMB

Page 7 of 20



, .

Circular Nos. A-87, A-122, and A-110 with Attachments A, B, C, F,
H, N, and 0, as set forth in 24 CFR Part 570.502(b). Said Feder-
al documents are on file in the Community Services Program of-
fice, 1200 Third Avenue, Suite 924, San Diego, 92101, and are

incorporated herein by reference.
16. INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Con-

tractor shall not use CDBG funds directly or indirectly in its
operations, or to employ, award contracts to, or otherwise engage
the services of, or fund any Subcontractor during any period of
debarment, suspension, or placement in ineligibility status of
the Contractor or such Subcontractor under the provisions of 24

CFR Part 24.
17. SUSPENSION OF PAYMENTS. Other provisions of this Agree-

ment notwithstanding, City may elect to 'suspend one or"more pay-
ments to Contractor, or terminate this Agreement in accordance
with 24 CFR Part 85.43 as a result of any of the following cir-
cumstances. In such case, Contractor hereby agrees not to expend
any funds related to or connected with any area of controversy or
conflict which shall have resulted in the suspension of payment

or termination of funding.
a. Noncomoliance. Contractor shall have failed to

comply with any of the"terms or conditions of t.hi s- Agreement.
b. Misreoresentation. Contractor, with or without

knowledge, shall have made substantial and material misrepresen-
tations in regard to information furnished to City.

c. Unauthorized Actions. Contractor shall have taken
any action relative to Project" which ·required approval by City or

Page 8 of 20



•the Community Services Program, without having obtained such
approval.

d. Litioation. Contractor shall have become subject to·
pending litigation with respect to the performance of its duties
and obligations hereunder, including any court action or proceed-
ing involving the Federal Bankruptcy Act, which litigation. may
jeopardize or adversely affect the understanding of and carrying
out·of Project.

e. Reports. Contractor shall have failed to submit any
report and supporting document to City as required by this Agree-
ment and the Operating Manual, or shall have failed to submit any
other report as may be required by C{ty, or shall have failed to
submit any report and supporting documentation on the date pre-
scribed by City.

f. Termination of Grant Funds. BUD shall have suspend-
ed or terminated a portion or all of the CDBG funds allocated to
City.·

g. Federal Directives. Contractor shall have been
unable or unwilling.to comply with any additional terms or condi-
tions .relative to Proj ect that may be required by newly enacted.
Federal laws, or changes in Federal rules, regulations, or other
directives. /

h. Conditional Use Permit (CUP). Contractor shall
abide by all terms and conditions set forth in the CUP issued for
the Neil Good Day Center, on file in the Office of the City Clerk
as CUP-86-0955.
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i. Contractor shall abide by the restrictions, terms,
and conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the property on which the
Neil Good Day Center is physically located in respect to opera-
tion, maintenance and repair, and sign display. Contractor shall
maintain the leased premises, improvements and landscaping there-
on, including· fences and guard rails theretofore or hereafter
erected, in good repair and in compliance with all requirements
of the law. Contractor shall take all steps necessary to effect-
ively protect the fences,guard rails, and the piers and columns,
if any, of the viaduct from damage incident to Contractor's use
of said premises and improvements, all without expense to the
City.

18. PROJECT RECORDS. Contractor shall maintain detailed
administrative and fiscal records as required by the Operating
Manual during the term of this Agreement. Contractor shall allow
authorized City employees or authorized agents of City, or autho-
rized representatives of the U.S. Government or their agents, to
inspect its premises, books, accounting documents, payrolls, and
other Project records for the purpose of ·auditing, monitoring, or
eval.uatLnq Proj ect. Contractor shall store such records and
documents for a period of three years after submission of the
final expenditure report for the contract period, or three years
after submission of the final expenditure report upon earlier
terminat;i.onof' this Agreement, or until all audit findings have
been resolved, whichever is longer~ During this period, City and
u.S. Government representatives or their authorized agents shall
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•have access to such records and documents at any time. In no

.case shall the Contractor dispose of Proj ect records without

first informing the City of its intent to do so.

19. ORAL REPRESENTATIONS. This Agreement and the exhibits

and references incorporated herein fully express all

understandings of the parties concerning the matters covered

herein. No change, alteration, or modification of the terms or

conditions of this Agreement, and no verbal understanding of the

parties, their officers, agents, or employees' shall be valid

unless made in the form of a written change or amendment to this

Agreement which has been duly approved and executed in accordance

with the procedures described herein.

20. CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstanc-

es require that any of the terms or conditions of this Agreement

be changed or amended, such change or amendment shall be

accomplished only in the following manner:

a. A non-substantive change which does not affect the

total compensation specified herein shall be approved in writing

by the Community Services Program and Contractor's authorized

representative.

b. A substantive change to any of the terms or condi-

tions of this Agreement, or a change which affects the total

compensation specified h~rein, shall be accomplished by a written

amendment to this Agreement which shall be approved by the City

Council and signed by the authorized representatives of City and

Contractor.
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21. EOUAL'OPPORTUNITYCOMPLIANCE. Contractor acknowledges

and agrees that it is aware of, and will comply with, City's

Council Ordinance No. 18173, Section 22.2701, EQUALEMPLOYMENT

OPPORTUNITYOUTREACHPROGRAM,which was provided to Contractor

prior to the signing of this Agreement. Contractor and all of

its subcontractors are individually responsible for abiding by

its contents.

Contractor. and each of its subcontractors. will comply with.

Title VII of the Civil Rights Act of 1964, as amended, Executive

Orders 11246, 11375, and 12086, the California Fair Employment

Practices Act,' and any other applicable Federal and State laws

and regulations hereafter enacted. Contractor will not discrimi-

nate against any employee or applicant for employment on any

basis prohibited by law.

Contractor agrees to reauire and monitor any and all subcon-

tractors for compliance with equal opportunity and non-discrimi-

nation requirements, and to hold City harmless from any and all

liability, claims, damages, or injuries to any person in connec-

tion with .any acts or omissions arising ,therefrom. Contractor

will provide City will all information regarding the .employment

of subcontractors as a result of this Agreement. ,/

Contractor will provide City with a copy of its Equal Oppor-

tunity Program and Equal Opportunity Employment Opportunity (EEO)

policies upon request.
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2.2 . BUD RULES AND REGULATIONS. The terms and conditions of

this Agreement are subject to HUD rules and regulations 'which are
in effect on the effective date of this Agreement. Newly adopted
rules and regulations or changes to existing rules and regula-
tions shall become effective for the administration of this
Agreement upon receipt by City.

23. BUD SECTION 3 CLAUSE. The following "Section 3 Clause"
is included herein pursuant to the requirements of Title 24, ?art
135 (24 CFR Part 135) ,of the Code of Federal Regulations, and is
binding upon 'the parties to this Agreement. Contractor shall
document its good faith efforts to comply with the terms and
conditions of the Section 3 Clause, and furnish such documenta-
tion to City upon request,_

a. The work to be performed under this agreement
is on a project assisted under a program pro-
viding direct Federal financial assistance
from the Department of Housing and Urban De-
velopment and is subject to the requirements
of Section 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 USC 1701u.
Section 3 requires that to the greatest extent
feasible, opportunities for training and em-
ployment be given lower income residents of
the Proj'ect area, and contracts for work in
connection with the Project be awarded to
business concerns 'which are located, in, or
owned in,substantial part by, persons residing
in the area of the Project.

b. The parties to this Agreement will 60mply with
the provisions of said Section 3 and the regu-
lations issued pursuant thereto by the Secre-
'tary of Housing and Urban Development set
forth in 24 CPR Part 135, and applicable rules
and orders of the Department issued thereunder
prior to the execution of this Agreement. The
parties to this Agreement certify and agree
that they are under no contractual or other
disability which would prevent them from com-
plying with these requirements.
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• •c. Contractor will send to each labor organiza-
tion or representative of workers with which
he or she has a collective bargaining agree-
ment or other contract or understanding, if
any, a notice" advising the said labor organi-
zation or worker's representative of his or
her commitments under this Section 3 Clause
and shall post copies of the notice in con-
spicuous places available to employees and
applicants for employment or training.

d. Contractor will include this Section 3 Clause
in every subcontract for work in connection
with the Project, and will, at the direction
of the applicant for or recipient of Federal
financial assistance, "take appropriate action
pursuant to the subcontract upon a finding
that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not
let any subcontract unless the subcontractor
has first provided it with "a preliminary
statement of ability "to comply with the
requirements of these regulations.

e. Compliance with the provisions of Section 3,
the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the
Department issued thereunder prior to the
execu tion of the contract, shall be a condi-
tion of the Federal financial assistance pro-
vided to the Project, binding upon the appli-
cant or recipient, its contractors and subcon-
tractors, its successors, and assignees to
those sanctions specified by the grant or loan
agreement or contract through which Federal
assistance is provided, and to such sanctions
as are specified by 24 CFR Part 135.

24. INDEPENDENT CONTRACTOR. Contractor is an independent

contractor hereunder, and nothing" contained herein shall be con-
I

strued as creating a relationship of employer and employee be-

tween the parties. City" shall not be liable for any act or acts

Contractor shall notify all prospective subcon-

tractors of it's independent status hereunder.

of Contractor.

25.· ASSIGNABILITY. Contractor shall not assign or subcon-

tract any of the work or services to be performed under this"
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, . • •Agreement, or expend any funds for such purpose without prior
written approval of the Community Services Program. Contractor
shall provide City with copies of all subcontracts entered into
under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify,
protect, and hold City and its agents, officers, and employees
harmless from and against any and all claims asserted or
liability established for damages or injuries to any person or
property, including injury to Contractor's employees, agents; or
officers which arise from or are connected with or are caused or.
claimed to be caused by the acts or omissions of Contractor, .and
its agents, officers, or employees, in performing the. work or
services herein, and all expenses of investigating and defending
against same; provided, however, that Contractor's duty to indem-
nify and hold harrnless shall not .LncIude any claims or liability·
arising from the established sole negligence or willful miscon-
duct of the City, its agents, officers, or employees.

27. INSURANCE. Contractor shall obtain and keep in force
during the period of this Agreement a policy of comprehensive
public liability insurance which insures Contractor aqai.nst."any
and all claims of liability, including accident, injury, or death

/arising from the provision of Project services, or from the own-
ership, use, operation, maintenance, or administration of Project
premises and all areas appurtenant thereto. Such insurance shall
be in an amount of not less than ONE MILLION DOLLARS ($1,000,000)
for any injury to, or death of, any person or persons in any
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• •accident or occurrence, and shall name City as an additional
insured.

28. CONFLICT OF INTEREST. Contractor shall establish and
make known to its employees appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or
gives the appearance of being, motivated by desire for private
gain for themselves or others, particularly those with whom they
have family, business, or other relationships. Project personnel
shall not accept gratuities or any other favors from subcontrac-
tors or potential subcontractors. In the procurement of sup-
plies, equipment, cons t ruc t i.on, and services by Contractor, the
conflict of interest provisions in Attachment 0 of OMB Circular
No. A-110 and 24 CFR Part 570.611 shall apply.

Contractor is subject to all Federal, State, and local
conflict of interest laws and policies relative to public con-
tracts and procurement practices, including but not necessarily
limited to the provisions of California Government Code section·
1090 et seq. and California Government Code section 871·00 et seq ~
Contractor shall not recommend or specify any product, supplier,
or contractor with 'whom Consultant has a director indirect· fi-
nancial or organizational interest or relationship. that would
violate the provisions of any conflict of inter~st laws. Con-
tractor may be subj ect to damages to City for any violation or
for causing a violation (which thereby voids. a contract) and may
be subject to 'further fines or penalties under State law. Con-
tractor shall certify compliance with these provisions to the
City. Contractor may also be required to file a Statement of
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• •Economic Interest (Form 730) disclosing relevant economic inter-
ests pertinent .to this procurement. Such f ozms , if required,
will be placed on file with the Community Program Administrator
and City Clerk, and will be made available for public inspection.

29. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement
shall be unilaterally and immediately terminated by City if Con-
tractor employs an individual who within 12 months immediately
preceding such employment did, in the individual's capacity as a,
City officer or employee, participate in, negotiate with, or
otherwise have an influence on the recommendations made to the
City Council in connection with the selection of Contractor.

30. LOBBYING F~ POLITICAL ACTIVITIES. Contractor shall not'
use any of the funds, personnel, or materials received in connec-
tion with this Agreement 'to influence or to attempt to influence
any governmental decision in any manner whatsoever. This prohi-
bition shall apply to any decision of any kind to be made by any
electorate, legislative body, agency, bureau, board, commission,
district; or any other instrument of Federal, State, or local
government. The term·" influence or attempt to influence" shall
mean the making, with the intent to influence, .any communication
to or appearance before any officer, employee, or appointee of

/any governmental entity, as well as any communication made to any
electorate regarding any ballot measure or candidate election.

Contractor acknowledges that funds received for this
project have been provided pursuant to a Federal grant; and shall
comply with the laws set forth at 31 USC section 1352 (1989), and
24 CFR Part 87. Contractor shall sign and file a ce:r:tification
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form which certifies knowledge of these provisions and promises
compliance. The certification shall be a condition precedent to
this Agreement and shall be deiivered to the City not later than
fifteen (15) days after execution of this Agreement. Contractor
shall also require this same certification to be included in all
subagreements, subcontracts, subgrants, and cooperative agree-
ments involving $100,000 or more. Further, the Contractor shall
disclose any funds from any other source which have been paid by
the Contractor or its.principals and agents within the -last year
to influence or attempt to influence decisions of the .Federal
government by completing, signing, and submitting Standard Form
LLL, "Disclose Form to Report Lobbying." Contractor understands
that the duty to disclose lobbying activities is a continuing
requir~ment, and therefore shall make such disclosures at the end
of each calendar quarter in which there occurs any event requir-

ing disclosure.
31. COMMUNITY ASSISTANCE. Contractor shall encourage cli-

ents to participate in conmun.ity assistance projects (such as
litter pickup, graffiti removal, and minor landscaping) a's a
means of repaying the community for services provided to them

with public funds.
32. RELIGIOUS AFFILIATION REQUIREMENTS. IContractor hereby

agrees and understands that its facilities and/or services shall
be offered to individuals regardless of religious affiliation,
and the Contractor will not require any religious instruction,
conduct any religious worship or service, or engage in prosely-
tizing as a prerequisite for receiving services offered under
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, . • •this Agreement. Contractor further agrees to maintain its

operation so as to completely separate its religious functions

from its operation of the project, and to maintain separate ac-

counts for funds received and used for religious purposes and

funds received and used for purposes of this proj ect. In addi-

tion, the Contractor shall not. discriminate against employees or

applicants for employment on the basis of religion, and will not

impose any conditions for employment based on religion.

32. TERMINATION OF AGREEMENT. City or Contractor may termi-

nate this Agreement by giving· written notice to the other party

30 days prior to the effective date of termination. City may

terminate this Agreement at any time if Contractor fails to meet

or fulfill its obligations hereunder. In the event of termina-

tion by either party, City's liability shall be limited to the

pro rata ~hare of the monthly compensation for work or services

performed up to the date of termination.

33. EXTENSION OF AGREEMENT. City Manager may, with approval

of Contractor, extend the Agreement's period of performance from

one to 12 months, beginning July 1, 1997. The Agreement .exten-
i .

sion is contingent upon City Council action and authorization.

34. OTHER OPERATING PROVISIONS. cont raccor :covenants to
/

abide by t:heprovisions attached hereto as Exhibits C, D, and E,

which are hereby incorporated by this reference.
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• •
IN WITNESS WHEREOF, this Agreement is executed by The City

of San Diego, iZting by and·through its City Manager, pursuant to
28?r-68Resolution No. - <.:> authorizing such execution,· and by

Contractor.
Dated this JUL 0 11996 day of , 1996.

THE CITY OF SAN DIEGO

~Cff\dt~By --,---- _

ALPHA PROJECT
,.-
/

1/
By /

II

Agreement this
I HEREBY APPROVE the form and legality of the foregoing

day of 9~.
JOHN W. WITT, C~ty Attorney

By~.(;L~£)-..--

, 1996.

File :NGDCBP
.'.
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• •
IN WITNESS WHEREOF, this Agreement is executed by The City

of San Diego, (Ling by and through its City Manager, pursuant to
..~8>"'jr.6 C'

Resolution No. A.I (0 ;..' authorizing such execution, and by ,

Contractor.
Dated this JUL 0. 11SS6 day of , 1996.

THE CITY OF SAN DIEGO

By _

,/
,/

LESS, INC.ALPHA PROJECT FOR'

/

By '/
(

I HEREBY APPROVE, the form and legality of, the foregoing
Agreement this _ day of , 1996.

JOHN W. WITT, City Attorney

By _

File :NGDCBP

~- 287568
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•
SCOPE OF SERVICES

EMERGENCY SHELTER GRANT/COUNTY OF SAN DIEGO
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

1. PROJECT OFFICE
Contractor shall maintain and operate a day center for the
homeless on 17th Street between J and K Streets, and shall
provide communi ty services Monday through Friday from 8:00 a.m.
to 5:00 p.m., anq on Saturdays and Sundays from 8:00 a.m. to
2:00 p.m. .

2. PROJECT GOALS
a. To provide a day retreat for homeless individuals.
b. To assist· homeless individuals in gaining access to ex

isting services.
c. To provide "basic amenities" to homeless individuals.

3. DRUG AND ALCOHOL7FREE FACILITY
Contractor shall maintain a drug and alcohol-free facility, and
shall not condone the use, possession, or distribution of drugs
or alcohol.

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS
Contractor will provide the following services to accomplish
project goals:
a. BASIC SERVICES. Contractor shall provide the following

services to the homeless population of downtown San Diego:
1) A daytime refuge shall be provided to a maximum of 200

clients per weekday, and to a maximu~of 120 clients
per day on weekends.

2) Showers shall be provided to a rrun~mum of 60 clients
per weekday, and to 60 clients per day on weekends.

FY' 97 EXHIBIT A
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3) Laundl' services shall be provide~o a ffiln~mumof 10
clients per weekday, and to 10 c.Lients.per. day on
weekends.

4) Mail and message services shall· be provided to a
minimum of 80 clients per weekday, and to 30 clients
per day on weekends.

b. SUPPORT SERVICES. Contractor shall provide the following
support services:
1) Information and Referral. Information and referral

services shall be provided to inform and refer the
homeless' population to other programs available.

2) Recreational Activities. Recreational activities shall
include, but not be limited to library, chess, and
checkers.

3) Emplovrnent Assistance Program. The Alpha Proj ect shall
operate a program to assist the homeless in accessing
full-time employment.

4) Substance Abuse ProGramminG. Regular AA and NA meet-
ings shall be held at the Day Center.

5) StoraGe. Storage shall be accessible during selected
operating hours.

6) Pay Phone. A pay phone shall be accessible to all
clients of the Day Center.

5. PROJECT RECORDS
The following project records shall be maintained:
a. Daytime Refuge Count. A daily count of homeless individ-

uals visiting the Center shall be derived by use of a sign-
in sheet.

b. Facility Use Count. Individuals using the shower and
laundry facilities shall be recorded on a daily roster
which.will include the following information:
1) Intake date /

2) Client's name and identification number
3) Client's sex

FY'97 EXHIBIT A
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4) Clie1lJs ethnic origin
5) Client's age •

6. CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any
information regarding applicants, project participants or their
.families which may be obtained through application forms,
interviews, tests, reports, or any other source. ' Without the
written permission of the applicant or participant, such
information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then
only to persons having responsibilities under the Agreement,
including those furnishing. services to Proj ect under
subcontract.

7. PROGRAM EFFECTIVENESS

Contractor shall assist City with the development of a meth-
odology for assessing the effectiveness of· Contractor's ser-
vices. This methodology shall include programs goals, objec-
tives, and measures. '

8. YEAR-END REPORT

Contractor shall submit a narrative report which summarizes the
programmatic goals accomplished during the fiscal ye'ar. ' The
report shall be limited to two typewritten pages in length, and
shall be submitted no later than thirty (30) days after the
close of the fiscal year or termination of this Agreement,
whichever occurs fi~st.

/
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FUNDING SOURCE:

BUDGET EXHIBiT FOR OPERATING AGREEMENT

EmergenCytithelter'Grant/county of santitiegO

OPERATING AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

CONTRACT PERIOD:

SALARY & WAGES 100,472.

FRINGE BENEFITS 13,785

TOTAL PERSONNEL $114,257

SUPPLIES 3,806

POSTAGE 384

FOOD

CONTRACTUAL SERVICES 10,540

MAINTENANCE/REPAIR 4,768

PUBLICATIONS/PRINTING 200

TRAVEL

OTHER EXPENSES 601

RENT

EQUIPMENT RENTAL 3,240

INSURANCE 3,900

UTILITIES 16,260 I

TELEPHONE 4,884

EQUIPMENT PURCHASE

TOTAL NON-PERSONNE 48,583

TOTAL PROGRAM $162,840
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[PERSONNEL SCHEDULE=oJ.
OPERATING A<3ENCY: Alpha Project for the Homeless

IPROJECT: Neil Good Day Center
,e 1 2 3 4 5 6 7 B

PERCENT HOURLY START END· #: MOS.! SALARY PER TOTALPOSITION CHARGED RATE DATE DATE PAY PERIODS MO/PAY PERIOD SALARYProlect Director 54 n/a 07/01/96 06/30/97 52 517.65 26,918Supervisor 100 $7.25 07/01/96 06/30/97 52 . 217.50 11,310Laundry/Storage 75 $5.25 07/01/96 06/30/97 52 157.50 8,190Front Desk. 75 $5.25 -07/01/96 06/30/97 52 157.50 8,190Supervisor/Weekend 80 $5.25 07/01/96 06/30/97 52 168.00 8,736Security 100 $5.25 07/01/96 06/30/97 52 210.00 . 10,920Security 60 $5.25 07/01/96 06/30/97 52 126.00 6,552Security 60 $5.25 07/01/96 06/30/97 52 126.00 6,552.-Security 40 $5.25 07/01/96 06/30/97 52 84:00 4,368--40' -'o7i01/9-6 - ------ .-._ ... ------ 84.00 --- ....--(368-""-'Security $5.25 06/30/97 52Security 40 $5.25 07/01/96 06/30/97 52 . 84.00 4,368
TOTAL 100,472e·

1. List all personnel charged against City funding.
2. Percent of full time position charged against City funding.
3. Hourly rate of pay of City paid position.
4. The date.this position will start being claimed against City funding.
5. The date this position will stop being claimed against City funding.
6. No. of months/pay periods position will be claimed against City funding.. .
.7. The salary per month/pay period charged against City funding.
. 8. The total salary charged against City funding.

Pay Schedule (Check One)

_._X __ Weekly

____ Biweekly

____ Twice a Month'

• Date(s) Paid:

EXHIBIT B. Page 2 of 7'



4IPGET JUSTIVlCATION ~

AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

LINE ITEM: FRINGE BENEFITS AMOUNT
Detailed Explanation:
FICA: 100,472 (WAGES) X 7.65% = 7,686
FUTA/SUI: .008/.034% OF 1ST $7,000 = 1,625
WORKERS COMP: @ $54.83 (MO) X 12 (MO) = 658
HEALTH INSURANCE @ $318 (MO) X 12 (MO)·= 3,816

TOTAL $13,785

LINE ITEM: SUPPLIES AMOUNT
Detailed Explanation:
Consumable office supplies for project business @
$317.17 per month 3,806

,

TOTAL $3,806

LINE ITEM: POSTAGE AMOUNT
Detailed Explanation:

Postal expense for agency mailings @ $32 per month 384

I,
I

TOTAL $384

EXHIBIT B
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tIloGET JUSTIFICATION tt
AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

LINE ITEM: CONTRACTUAL SERVICES AMOUNT
Detailed Explanation:

Bookkeeping Services @ $500 per month 6,000
Payro~l Costs @ $36 per week 1,872
Security Alarm Service @$100 per month 1,200
Other @ $39 per month 468
Audit Cost @$1,000 .. 1,000

TOTAL $10,540

LINE ITEM: MAINTENANCE/REPAIR AMOUNT
Detailed EXplanation:
I

Icost incurred for facility maintenance @ $397.33
Iper month 4,768

I

i
TOTAL $4,768

LINE ITEM: PUBLICATION/PRINTING AMOUNT
Detailed Explanation:
I
I

..

Cost for agency checks @ $200 200

I I"

i
I,
I

TOTAL $200

EXHIBIT B
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tlbGET JUSTIFICATION ~

AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day Center

LINE ITEM: OTHER EXPENSE AMOUNT
Detailed Explanation:

Misc. expenses incurred in the day to day
operation of the program @ $50 per month 601

TOTAL $601 I

ILINE ITEM: EQUIPMENT RENTAL
Detailed Explanation:

3,240

AMOUNT

Cost incurred for renting copier @ $270 per month

TOTAL $3,240 I
LINE ITEM: INSURANCE AMOUNT
Detailed Explanation:

Cost for agency libility, fidelity and other
insurance @ $325 per month 3,240

!
I
!
!

TOTAL $3,240

EXHIBIT B
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�GET,JUSTIFICATION •
AGENCY: Alpha Project for the Homeless

PROJECT: Neil Good Day ,Center

LINE ITEM: UTILITIES AMOUNT
Detailed Explanation:

Water cost @ $657.50 per month 7,890
SDG&E cost @ 635 per month 7,620
Trash pick up @ $62.50 per month 750

TOTAL $16,260

4,884

,
ILINE ITEM: TELEPHONE AMOUNT
Detailed Explanation:
I
Iproject telephone'cost @ $407 per month
I
I

IL-l -------------+-tl----lTOTAL. $4,884 ,

IILINE ITEM: AMOUNT

TOTAL $0,1
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ESTIMATED MONTHLY EXPENDITURE SCHEDULE
)PERATING AGENCY'

-
LINE ITEM ACC 1/ JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN TOTAL- -

Jalary r.. Wages 1101 8373 8373 8373 8373 8373 0373 8373 0373 8372 8372 8372 8372 100,472-- --'ringe Benefits 2610 1149 1149 1149 1149 1149 1149 1149 1149 1149 1148 1148 1148 13,785
ITOTAL PERSONNEL 9522 9522 9522 9522 9522 9522 9522 9522 9521 9520 9520 9520 114,257

PROJECT'

;upplie~ 3101 318 318 317 317 317 317 317 317 317 '.317 317 317 3,806

~
3102 32 32 32 32 32 32 32 32 32 32 32 32 384

'ood 3241 0
:ontractual Services 4151 1795 795 795 795 795 795 795 795 795 795 795 795 10,540
4aintenance/Repair 4213 398 398 398 398 397 397 397 397 397 397 397 397 4,768-
~ub./Printing 4311 200 200
Pravel 4432 0
)ther Expenses' 4469 51 50 50 50 50 . 50 50 50 50 50 50 50 601---- ._---- ------ "--_._.- .__ .-.-- .__ .. _--- ... ._--- -----_.- .._-- ------ ._--_ ...- ----- ._--_. --------_._-
lent 4602 0..
;:quipment Rental 4687 270. 270 270 270 270 270 270 270 270 270 270 270 3,240
rnsurance 4813 325 325 325 325 325 325 325 325 325 325 325 325 3,900
Jt~.ies 5101 1355 1355 1355 1355 1355 1355 1355 1355 1355 1355 1355 1355 16,260
relephone 5201 407 407 407 407 407 407 407 407 407 407 407 -407 4,884
;:quipment Purchase 6010 0-

TOTAL NON-PERSONNEL 5151 3950 3919 3949 3948 3940 3948 3948 3948 3948 3948 3948 48,583
TOTAL MONTH 14673 13472 13471 13471 13470 13470 13470 134'70 13469 13468 13468 13468 $162,840
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�, _.
OTHER OPERATING AGREEMENT PROVISIONS' ,)

1. Premi ses. CITY hereby agrees to allow CONTRACTOR to operate a day center
on that certain real property situated in the City of San Diego, County
of San Diego, State of Cal ifornia, described in Exhibit "0" attached
hereto and QY this reference made part of this agreement. Said real
property is hereinafter called the "premises" or "leased premises.~

2. Uses. It is expressly agreed that the premises are leased to CONTRACTOR
solely and exclusively for the purpose of an emergency day shelter and
for such other related or incidental purposes. as may be first approved in
writing by the City Manager and for no other purpose whatsoever.
CONTRACTOR covenants and agrees to use the premises for the above-
specified purposes and to diligently pursue said purposes throughout the
term hereof. Failure to continuously use the premises for said purposes,
or the use thereof for purposes not expressly' authorized h~rein, shall be
grounds for termination by CITY.

'3. Political Activities. The leased premises shall be used exclusively for
the purposes speci fied in Section 1,Uses, hereof. The premises sha 11
not be used for working or campaigning for the nomination or election of
any individual to any public office, be it partisan or nonpartisan.
Provided., however, that CONTRACTOR shall not be precluded from providing
a forum for open public debate by candidates such as occurs at a
"candidate forum" and similar events.'

4. Commencement .. The term of this agreement shall be one year commencing on
the date the City Manager or his desiBnee signs the agreement.

5. Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered 2S a renewal or extension of this
agreement. The oc~upancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
terminate the holdover tenancy at will.

6. Emi nent Doma in. Ifall or part of the premises are taken through
condemnation proceedings or under threat of condemnation by any public
authority with the power of eminent domain, the interest? of CITY and
CONTRACTOR (or beneficiary or mortgagee) will be as follows:
a. In the event the entire premises are taken, this agreement shall

terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

, ,
b. In the event of a partial taking, if, in the opinion of CITY, the

remaining part of the premises is unsuitable for operation, this
agreement shall terminate on the date of the transfer of title or
.possession ·to the condemning authority, whichever first occurs.



c. In the event of a partial taking, if, in the op im on of CITY, the
, remainder of the premises is suitable for continued operation, this
agreement shall terminate in regard to the portion taken on the date
of the transfer of title or possession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken.
The minimum rent shall be equitably reduced to reflect, the portion of
the premises taken. '

d. Award. All monies awarded in any such taking shall belong to CITY,
whether such takina results in diminution in'value of'the leasehold
or the ,fee or both; provided, however, CONTRACTOR shall be entitled
to any award attributable to the taking of or damages to CONTRACTOR'S
then remaining leasehold interest in installations or improvements of
CONTRACTOR. CITY shall have no liability to CONTRACTOR for any award
not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. if a transfer occurs,
CONTRACTOR shall rata in whatever interest it may have in the fair
,market value of any improvements placed by it on the premises in
accordance with this 'agreement.

T. No Inverse Condemnat ion . The exer::::iseof any CITY right under this'
agreement shall not be interpreted as an exer::::iseof 'the power of
eminent domain and shall not impose any liability upon CITY for
inverse condemnation.

7, Waste or Damaoe. CONTR:\CTOR agrees to give notice to CiTY of any rrr e or
other damage that may oc::::~ron the leased premises within ten (10) days
of such fire or damage. CONTRACTOR agr::es not to co~~it or suffer to be
committed any waste or injury or any publ ic or private nuisance, to keep
the premises clean and clear of refuse and obstructions, and to,dispose
of all garbage, trash, and rubbish in a manner satisfactory to CITY.

8. Entry and Insoection. CITY 'reserves and shall always have the right to
enter said premises for the purpose of viewing and ascertaining the
condition of the same, or to protect its interests in the premises, or to
inspect the operations conducted thereon. In the event that such entry
or inspecti'on by CITY discloses that said prE~ises a~e not in a decent,
safe, healthy, and sanitary condition, CITY shall have 1)1e right, after
ten (10) days written notice to CONTRACTOR, to have any'necessary
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby,
agrees to pay promptly any and all costs incurred by CITY in having such
necessary maintenance work done, in order to keep said premises in.a
decent, safe, healthy, and sanitary condition.' Further, if at any time
CITY determines that said premises ~re not in a decent,' safe, healthy,
and sanitary condition, CITY may at its sale option, without additional
notice, require CONTRACTOR to file with CITY a faithful performance bond
to assure prompt correction of any condition which is not decent, safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CITY to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
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shall not create any obl igations on CITY or increase obl igations
elsewhere in this agreement imposed on CITY.

9. Maintenance. Except as hereinafter provided, CONTRACTOR agrees to assume
full responsibility and cost for the.operation and maintenance of the
premises throughout the term. CONTRACTOR will perform all such repairs
and replacements necessary' to maintain and preserve the premises in a
decent, safe, healthy and sanitary condition satisfactory to CITY and in
compliance with all applicable laws. CONTRACTOR and CITY agree to assume
responsibility for the operation and maintenance of the premises pursuant
to Exhibit "E", attached hereto; CONTRACTOR and CITY acknowledge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranty. Appropriate
codes and standards of CITY, state and federal agencies shall be observed
in.all maintenance, repairs and replacements on the premises.

10. Imorovements/Alterations. No improvements, structures, or installations
shall be constructed on'the premises, and the premises may not be altered
by CONTRACTOR without pri or written approval by the City Manager.
Further, CONTRACTOR agrees that major structural or architectural design
alterations to approved improvements, structures, or installations may
not be made on the premises without prior written approval by the City
Manager and that such approval shall not be unreasonably withheld. This
provision shall not relieve CONTRACTOR of any obligation under this
agreement to maintain the premises in a decent, safe, healthy, and
sanitary condition, including structural repair and restoration of
damaged or worn improvements. :CITY shall not be obligated by this
agreement to make or assume any expense ror any improvements or
alterations.

11. Utilities. CONTRACTOR agrees to order, obtain, and pay for all utilities
and service and installation charges in connection with the development
and operation of the premises. All utilities will be installed. '
underground and shall include, but not be limited to, all water, gas,
heat, light, power, telephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be liable in
damages or otherwi se for any fai1ure or interrupt ion of any ut iIity
service furnished to the premises, ahd no such failure or interruption'
sha 11 ent it 1e CONTRACTOR to termi nate this agreement.

/

12. Taxes. CONTRACTOR agrees to pay, before delinquency, ail taxes,
assessments; and fees assessed or levied upon CONTRACTOR or the premises,
including the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or levied by reason of
the business or other CONTRACTOR activities related to the premises,
including any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR shall pay all such
possessory interest taxes. CONTRACTOR further agrees that payment for
such taxes, fees·and assessments will not reduce any'rent due CITY.
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13 .. 51cns , CONTRACTOR agrees not to erect or disp1ay any banners, pennants,
flags, posters, signs, decorations, marquees, awnings, or similar devices
or advertising without the prior written consent of CITY. If any such
unauthorized item is found on the premises, CONTRACTOR agrees to remove
the item at its expense within 24 hours notice thereof by CITY, or CITY
may thereupon remove the item at CONTRACTOR'S cost.

14. Notices
a. Any notice required or permitted·to be given hereunder with regard to

lease provisions shall be in writing and may be served personally or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or at such other address designated in writing by
CONTRACTOR; and to CITY as follows: .

City Manager
Attention Property Director
City Administration Building
202 nco Street, M.S. 9B
San Diego, CA 92101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at such
appropriate address designated in writing by the respective party.

b. Any party ·entitled or required to receive notice under this agreement
may by like notice designate a different address to which notices
shall be sent.

15. Comoliance with Law. CONTRACTOR shall at all times in the construction,
rnaintenance, occupancy, and operat ion of the premi ses comply with all
applicable laws, statutes, ordinances, and regulations of CITY, County,
State, and Federal Governments, at CONTRACTOR'S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his authorized representative under the authority of
any such law, statute, ordinance, or regulation. .

16. CITY Aooroval. The approval or consent of CITY, wherever required in
this agreement~ shall mean the written approval or consent of the City
Manager unless otherwise specified, without need for further resolution
by the City Council.

/17. Partial Invaliditv.If any term, covenant,condition, or provision of
this agreement is found invalid, void, or unenforceable by a court of
competent jurisdiction, the·remaining provisions will remain in full
force and effect.

18. Leoal Fees. In the event of any litigation regarding this agreement, the
prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney's fees.

EXHIBIT C
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·19. Defaults and Remedies.
a. Default. In the event that:

(1) CONTRACTOR shall default in the performan~e of any covenant or
condition required by this agreement ·to be performed by
CONTRA~TOR and shall fail to cure said default within thirty
(30) days following '....ritten notice. thereof from CITY; or if any
such default is not curable within thirty (30) days, shall fail
to commence to cure the default(s) within said thirty-day period
and diligently pursue such cure to completion; or .

(2) CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insolvency act
or 1aw; or

(3) CONTRACTOR shall be adjudicated a bankrupt; or
(4) CONTRACTOR shall make a general assignment for the benefit of

creditors;
then CITY may, at its Optlon, without further notice. or demand
upon CONTRACTOR or upon any person claiming rights through
CONTRACTOR, immedi at ely terminate this agreement and all rights
of CONTRACTOR and of all persons claiming rights through
CONTRACTOR to the premises or to possession thereof; and CI1Y
may enter and take possession of the pr~mises. Provided,
however, in the event that any default described in Section
19.a.(1), Oefault and Remedies, hereof, is not curable within
thirty (30) days after notice to CONTRACTOR, CITY shall not
terminate this agreement pursuant to the default if CONTRACTOR
immediately commences to cure the default and diligently pursues
such cure to completion.
In the event that there is a deed of trust or mortgage on the
leasehold interest, CITY shall give the mortgagee or beneficiary
written notice of the default(s) complained of, and the same .
mortgagee or beneficiary shall have thirty (30) days from such
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the
def~ult(s) and diligently pursue such cure to cpmpletion. The.
thirty-day period may be extended during such time as mortgagee
or beneficiary pursues said cure with reasonable diligence.

b . ,Remedies. If the mortgagee or beneficiary shall be required to
exercise its right to cure said default(s) through litigation or
through foreclosure, then CITY shall have the option of the following
courses of action in order that the default(s) may be expeditiously
corrected:
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(1) CITY may correct said default(s) and charge the costs thereof to
the account of CONTRACTOR, which· charge shall be due and payable
within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of a statement of said costs.

(2) CITY may correct said default(s) and may pay the costs thereof
from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR· or by CITY and mortgagee or beneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may call on the bonding agent to
correct the default(s) or to pay the costs of correction·
performed by or at the direction of CITY.

(3) CITY may t ermi nate thi s agreement as to the rights of CONTRACTOR
by assuming or causing the assumption of liability for any trust
deed or·mortgage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses required by the beneficiaries, trustees
or mortgagees as a condition for early payoff of the related
obligations by CITY. CITY may, as an alternative, substitute
for the terminated CONTRACTOR a new CONTRACTOR reasonably
satisfactory to the mortgagee or beneficiary. Any reasonable
costs incurred by CITY in releasing to a new tenant shall be the
responsibility of the terminated CONTRACTOR, and COtITRACTOR
hereby agrees to reimburse CITY for any such costs.
Should the default(s) be noncurable by CONTRACTOR, then any
lender holding a beneficial interest in the leasehold, whose
qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itself to the estate of
CONTRACTOR hereunder and to commence performance of this
agreement. If such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself within the
thirty-day period after receiving written notice by CITY of the
defau lt, and the default, if curable, is cured by such .mortgagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. In that event, CITY expressly consents to the
substitution and authorizes the mortgagee or beneficiary to
perform under this agreement with all the rights, privileges,
and obligations of CONTRACTOR, subject· to cure of the default,
if possible, by mortgagee or beneficiary. CONTRACTOR expressly
agrees .to assign all its interest in and to it~ leasehold estate
to mortgagee or beneficiary in that event.

c. Abandonment bv CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
.in effect for so long as CITY does not terminate, and CITY may
enforce all its rights and remedies hereunder.

d. Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the City Manager in order to constitute a valid and binding.
waiver. CITY delay or failure· to exercise a remedy or right is not a
waiver of that or any other remedy or right under this·agreement.
The use of one remedy or right for any default does not waive the use
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• •of another remedy or right for the same default or for another or
later default. CITY and CONTRACTOR specifically agree that the
property canst itut ing the premises is CITY-owned and heldj n trust
for the benefit of the citizens of the City of San Diego and that any
failure by the City Manager or CITY staff to discover a default or
take prompt action to require the cure of any default shall not
result in an equitable estoppel, but CITY shall at all times, subject
to appl icable statute of 1imitations, have the legal right to require
the cure of any default when and as such defaults are discovered or
when and as the City Council directs the City Manager to take action
or .require the ~ure of any default after such default is brought to
the attention of the City Council by the City Manager or by any
concerned citizen.

20: Ownershio of lmorovements and Personal Prooertv.
a. Any and all· improvements, trade fixtures, structures, and

installations or addjtions to the premises now existing or
constructed on the premi s2sby CONTRACTOR sha11 at agreement
.expiration or termination be deemed to be part of the premises and
shall become, at CITY'S option, CITY'S property, free of all liens
and claims except as other~ise provided in this agreement.

b. If CITY elects not to assume ownership of all or any improvements,
trade fixtures, structures and installations, CITY shall so notify
CONTRACTOR thirty (30) days prior ·to termination or thirty (30) days
prior to expiration, and·CONTRACTOR shall remove all such
improvements, structures and installations as directed by CITY at
CONTRACTOR'S sale cost on or before agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,
structures, and insta 11ations as directed, CONTRACTOR agrees to pay
CITY the· full cost of any removal.

c. CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by
CONTRACTOR by the date of the expiration or termination of this
agreement. Any said items which CONTRACTOR fails to remove will be
considered abandoned and become CITY'S property free of all claims
and liens, or CITY may, at its option, remove said items at
CONTRACTOR'S expense.

d. If any removal of such personal property by CONTRACTQR results in
damage to the remaining improvements on the premises~ CONTRACTOR
agrees to repair all such damage.

e. Notwithstanding any of the foregoing, in the event CONTRACTOR desires
to dispose of· any of its personal property used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the. first right to acquire or purchase said personal
property. .

LMF:jw(4)
8-9-91

EXHIBIT C
Page 7 of 7



� . ': ..

l"I1
><
:t:.....
OJ.....
-l

Cl

I,

~o L~Sc. PARC2... ..-
...s'.::;IO.·C~---"""c;<'''~'. II-SO-.c:::"Z5(FI A) ;-.7~ ()rl":/.!.!~~-3'~ • ~ _ ' __ -

.: --~:-- -r :
" 717r"rC:r,~- __~, r, " .....-.J/.)I'

. ~.:::.:. \ .....~;JI.. , . ·''''2<___ \.~I(I' ,

---'-~ r-~-Oi-----;==:==~=====;_:"-_-_

=

I-
w
w
a:
I-
Ul

I-ww
a:
I-
Ul

','

~'I-I Y OF SAN DIEGG
sH ~RJ'vIAN ADDJT JoN'

}/JAP No. -856

17 TH STREET

III III qr I. t II

, '

-;

"so" ROUTE 5 "0'" LINE

B
303

~O~ -4/. U ....."r ':.J'".:;1-
.3a:s- ....a&!.oo /,:1T - a :

6 7

" E~ 1-1 \ 13IT '::0" 1·;'

v
t
I,
N
I
Ty.

,..,

I I "I I I I I r I II I r"

o~

ce

309

ST.1'[ 01 C:J.LIIOo"I(IJ.~'-~-• _ .. __ """I •.• n•• '_.,. .... ""'0"
It _'-"'_ ('lIIlY"'tlOT a, ...... 'O"'t&lIo ..
QI -..-~... OtlT"CT II41 __ (.,_100.

,'::"'::.::':: , FRE:'Wt,y LEASe:
III .... 1, , 1 AnEA MAP••• ·t ••••••. _ •

.- ...... _..... " II-SD-5-25IF'...A)
...art, Vft\.!tlU _ nil_ """,_1'1001 .. , •••••• __ • ,.

-..c ~ _"m..ou.n wnJn ·1_ ••• C.... _... • 0 PCP..!..03!5:!.~/ .. w29
....u 11Oa..u II ";""'nn " nit LW~ ::'::':~;:'''.:'" :::'i':

n"u\, ,~C>oI
tr •

..~6-i Il.et, II ~.A



svstem/Area·
Electrical/Lighting & Power

Emergency El ectri cal System
and Lighting

Heating, Ventilation 2. Air-
conditioning System

. MAINTENANCE REPAIRS

CONTRACTOR'S
ResDonsibilities

All wiring, conduit,
breakers, light fixtures (as
a. complete item). All ex-
terior lighting including
1amps, security 1ights and
safety fixed lights.
Replace bulbs and tubes over
12 feet above floor. All
permanent exhibit lighting
and service. Exterior deco-
rative and movable 1ights.
Conduct inspection of all
equ ipment and perform pre-
ventative maintenance not
less than annually. Replace
switch and outlet plates,
fixture lenses and bulbs and
tobes l~ss than 12 feet
above the floor. All tem-
porary exhibit 1ighting and
service.
Repa ir parts and/or system
Wlrlng,. conduit, fixtures,
control s , batteries, etc.
Peri odi c operat iona1 check-
out and preventative main-
tenance. Conduct inspection
of all equipment not less
than quarterly . Preventive
maintenance of batteries.
Inspect equipment and ·re-
place filters annually.
Perform preventive main-
tenance and conduct periodic
operational checks.

Exhibit l:

CITY'S Responsibilities
None.

Repairs to central circuit
box and generator.

All equipment, controls,
filters, water treatment.

I

EXHIBIT E
Page 1 of 3



•STATE OF CALIFORNIA - BUSINESS, TRANSPORTATION AND HOUSING AGENCY • PETE WILSON, GOVERNOR

DEPARTMENT OF TRANSPORTATION
DISTRICT 11, P.O. BOX 85406, SAN DIEGO 92186-5406 Ht:lit\\l ED

OCT 201995

REALESTATEASSETS
FAX (619) 688-2570
Writers Direct Dial No. (619) 688-6175

October 16, 1995

11-SD-5-26 FLA
City of San Diego
Homeless Center

Robert J. Collins, Deputy Director
Asset Management and Marketing Division
1200 Third Avenue, Suite 1700
San Diego, California 92101-4199

Dear Mr. Collins:

I am the current Airspace Manager for San Diego, California. I recently received your
written notice to renew this Airspace Lease under the option agreed to in Article 3.2 of the
Lease Agreement between the City of San Diego (Tenant), and the State of California,
Department of Transportation (Landlord).

Thank you for your written notice to us and the check in the amount of $2,560 as
prepaid rent. Your option for an extended five year term for the Homeless Center parcel is
accepted. Please make note of my name and phone number in case you need to contact me
about your lease.

I have enclosed a conformed copy of the Acknowledgement and Acceptance for your
records.

Sincerely,

e~ef~e/
Carolyn Lee
Airspace Manager
Right of Way

cc: SAtkins



•
THE CITY OF

SAN DIEGO
REAL ESTATE ASSETS DEPARTMENT, MAlL STA nON 5i-A
CiViC CENTER PLAZA, i 200 THiRD A VENUE, SUiTE 1700
SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (6i9) 236-6020

FAX: (6i9) 236-6706

September 22, 1995

File: Leases - City/State ofCAIDept. of Trans.

State of California
Department of Transportation
Leasehold Section - Gaylord Grimes
P.O. Box 85406
, San Diego, CA 92138

RE: Lease Agreement - Your Airspace Ground Lease Area 11-SD-5-26 (FLA)

Dear Mr. Grimes:

Pursuant to Article 3.2 of the abovereferenced ground lease, the City of San Diego (Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1, 1995 and expiring
October 31, 2000. The terms and conditions of the existing lease remain in full force and effect.

Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
to the City Real Estate Assets Department. Enclosed is a check in the amount of $2,560 as pre-
paid rent for the extended five year term. Should you require additional information or have any.
questions, please contact Linda M. Fierro, Property Agent, at 236-6985.

Very truly yours, Acknowledged & Accepted this _
day of ,1995.

Robert 1. Collins, Deputy Director By: _
Asset Management and Marketing Division

The State of California (Landlord)
RJC:LMF:lmf

cc: Community Services Department

Enclosure

~
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•THE C/TYOF

SAN DIEGO
REAL ESTATE ASSETS DEPARTMENT, MAlL STATION 51-.1
CIVIC CENTER PLAZA, 1200 THIRD A VENUt.~SUITE 1700
SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (619) 236-6020

FAX: (619) 236-6706

September 22, 1995

File: Leases - City/State of CA/Dept. of Trans.

State of California
Department of Transportation
Leasehold Section - Gaylord Grimes
P.O. Box 85406
San Diego, CA 92138

RE: Lease Agreement - Your Airspace Ground Lease Area II-SD-5-26 (FLA)

Dear Mr. Grimes:

Pursuant to Article 3.2 of the above referenced ground lease, the City of San Diego (Tenant)
hereby exercises its option to extend the term of the lease. Under the terms of the lease option,
the lease is extended for an additional five years, commencing November 1, 1995 and expiring
October 31,2000. The terms and conditions of the existing lease remain in full force and effect.

Please acknowledge receipt of this notice by signing the enclosed copy of this letter and return it
to the City Real Estate Assets Department. Enclosed is a check in the amount of$2,560 as pre-
paid rent for the extended five year term. Should you require additional information or have any
questions, please contact Linda M. Fierro, Property Agent, at 236-6985.

Acknowledged
A
&~)cepted this / ~

dayof (2(~) ,1995.
Very truly yours,

ROb~~::PUry Director
Asset Management and Marketing Division

of California (Landlord)
RJC:LMF:lmf

cc: Community Services Departmen~.J. :

Enclosure JOHN W WITT, CIT AHORNEY. 'fJ'f', :\~. , .. ,' A"
,~

,
¥ '¥ •

DIVERSITY
BRINGS US All TOGETHER
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THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO,

COpy e.
A G R E E MEN T

a municipal corporation, herein called "City," and the ALPHA

PROJECT FOR THE HOMELESS·, INC., herein called "Contractor."

"RECITALS

A. City has received a total of ONE HUNDRED SEVENTY-SEVEN

THOUSAND DOLLARS ($177,000) from the San Diego Housing Commission

and other sources for the express purpose of operating a day

center for homeless individuals.
B. ct ty desires to engage Contractor to perform certain

services relative to the operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such

services.
NOW, THEREFORE, in consideration of the recitals and mutual

obligations of the parties as herein expressed, City and Contrac-

tor agree as follows:

1. DEFINITIONS. For the purposes of this Agreement,

the following terms shall have the meanings indicated:

a. "City Council" - the elected officials· of the

city of San Diego, acting through the city Manager and the

Manager's designees.

b. "community Services Program" - the City staff

that administers and monitors social service programs for the

City, acting through the City Manager and the Manager's

designees.

DOCUMENT ~ 282399
FILED JlJL 2 G 1993

OfFICE OF THE--Cln-cLERK"-
SAN DIEGO. CALIfORNIA



.- • •
Development,
designees.

c. "HUD" - the u.s. Department of Housing and Urban
acting through its Secretary and the Secretary Is

d. "CDBG Program" - the City's Community Develop-
ment 'Block Grant Program.

e. "CDBG Funds" - funds allocated to the City by
HUD and disbursed by the City to the Contractor for the perfor-
mance of services in connection with the CDBG Program.

f. "Contractor" - the agency or entity that will
operate the Project named in the recitals.

g. - "Project" - Contractor's Project as embodied in
this Agreement.

h. "Subcontractor" - any entity other than the City
that furnishes supplies or services to the Contractor relative to
this Agreement, other than office space, standard commercial
supplies, or printing services.

i. "Operating Manual" - the City's Operating Manual
for Social Service Programs" which contains prescribed procedures
for fiscal management and accountability.

2. SCOPE OF SERVICES. Contractor hereby agrees to per-
form the services specifically described in Exhibit A, attached
hereto and incorporated herein by reference, according to the
terms and conditions of this Agreement.

3. DRUG-FREE WORK PLACE. Every person or organization
awarded a contract or grant by the City of San Diego for the
provision of services shall certify to the City that it will
provide a drug-free work place by doing all of the following:

Page 2 of 18
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a. Publishing a statement notifying employees that

the unlawful manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the work place,
and specifying the actions that will be taken against employees
for violations of the prohibition.

b. Establishing a drug-free awareness program to
inform employees about all of the following:

1) The dangers of drug abuse in the work place.
2) The organization I s policy of maintaining a

drug-free work place.
3) Any available drug counseling, rehabilita-

tion, and employee assistance programs.
4) The penalties that may be imposed upon em-

ployees for drug abuse violations.
c. Posting the drug-free policy in a prominent

place.
d. Including language in each subcontract which

indicates the subcontractor's agreement to abide by provisions of
the drug-free work place program~ Contractors and subcontractors
shall be individually responsible for their own drug-free work
place program.

4. LITERACY SERVICES. Contractor shall identify clients in
need of assistance with reading and writing skills and shall
provide direct tutorial services, or shall refer such clients to
other programs providing such services.

5. DISABLED ACCESS. Contractor hereby agrees to comply
with the Federal Rehabilitation Act of 1973, as amended, the

Page 3 of 18
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Americans with Disabilities Act (Public Law 101-336), and any

other applicable Federal and/or state laws and regulations here-

after enacted.

6. PERIOD OF PERFORMANCE. The services to be performed by

Contractor, as set forth herein, shall commence on July 1, 1993

and end on June 30, 1994 unless sooner terminated in accordance

wlth the pr ov i si.ons hereof, except for submission of the final

report.

7. PROJECT BUDGET AND EXPENDITURES. The project Budget is

set forth in Exhibit B, attached hereto and incorp?rated herein

by reference. Additional contractual provisions related to fis-

cal accountability, a list of eligible and ineligible Project

expenditures, and procedures for financial management, account-

ing, bUdgeting, record keeping, reporting, and other administra-

tive functions are contained in the Operating Manual, a copy of

which has been provided to Contractor. Contractor hereby agrees

to comply with the procedures prescribed therein. Any desired

changes to these procedures shall be requested by Contractor in

writing and approved by the Community Services Program before

such changes are implemented. Contractor represents that the

Budget includes only allowable costs, and an accurate analysis of

costs applicable to CDBG funds pursuant to 24 CFR Part 502, which

includes requirements for compliance with the following in addi-

tion to other requirements:

a. If Contractor is a governmental entity,. Off ice of

Management and BUdget ("OMB") Circular Nos. A-8?, A-128 (24 CFR

Part 44), and with certain sections of 24 CFR Part 85j or

Page 4 of 18
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cost of salaries and operating expenses during the first six
weeks of project operations. This advance shall be charged
against the costs of the last six weeks of Project operations.
Any unexpended funds from the advance payment shall be returned
to City within 30 days "after the end of the contract period, or
upon earlier termination of this Agreement. Contractor shall be
reimbursed each month for eligible expenditures, provided that
the reports required by the Operating Manual are received by City
on such forms as City may require within 10 days after the end of
each month. The final payment to Contractor shall be withheld
until the cash advance has been accounted for and the final re-
port has been received by City.

11. ADDITIONAL FUNDING SOURCES. If Contractor has received
additional funding for Project from a source or sources other
than City, the use of which requires that Contractor make an
accounting to or be sUbject to an audit by such other source,
Contractor shall charge Project expenditures to the appropriate
funding source at the time incurred. It is expressly understood
by Contractor that any cost incurred in connection with Project
which is properly chargeable to and actually claimed for compen-
sation under a funding source other than City shall not be al-
lowed as a chargeable cost under this Agreement.

12. PROJECT REVENUE. All monies that accrue to Contractor
from the deposit of CDBG funds in any interest bearing account
shall revert to City within 30 days after the end of the contract
period, or upon earlier termination of this Agreement. Upon
receipt of written approval from the Community Service Program,

Page 6 of 18



r • •
funds generated through client fees may be used to improve the

services being performed by Contractor. Contractor shall submit

to city, for prior approval, a written bUdget detailing how gen-

erated fees will be utilized. An accounting of client fee expen-

ditures shall be included in Contractor I s monthly reports that

are submitted to City. If approval for expenditure of funds is

not granted, these funds shall revert to City within 30 days

after the end of the contract period, or upon earlier termination

of this Agreement, as required by 24 CFR Part 507.503(b).

13. AUDITS. Under the Single Audit Act of 1984 (PL 98-502)

pertaining to recipients of Federal funds, Contractor is required

to have an annual audit conducted in accordance with Federal

Office of Management and Budget (OMB) Circulars A-110, A-128, and

A-133. To ensure compliance, Contractor shall provide the City

with two copies of the audit report within 30 days of completion.

14. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall

comply with applicable uniform administrative requirements as

described in 24 CFR Part 570.502.

15. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to

comply fully with all applicable Federal, state, and local laws,

ordinances, regUlations, and permits, including but not limited

to Federal CDBG financial and contractual procedures, and OMB

Circular Nos. A-87, A-122, and A-110 with Attachments A, B, C, F,

H, N, and 0, as set forth in 24 CFR Part 570.502(b). Said Feder-

al documents are on file in the Community Services Program of-

fice, 1200 Third Avenue, suite 924, San Diego, 92101, and are

incorporated herein by reference.

Page 7 of 18



• •16. INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Con-
tractor shall not use CDBG funds directly or indirectly in its
operations, or to employ, award contracts to, or otherwise engage
the services of, or fund any Subcontractor during any period of
debarment, suspension, or placement in ineligibility status of

,
the Contractor or such Subcontractor under the provisions of 24
CFR Part 24.

17. SUSPENSION OF PAYMENTS. Other provisions of this "Agree-
ment notwithstanding, City may elect to suspend one or more pay-
ments to Contractor, or terminate this Agreement in accordance
with 24 CFR Part 85.43 as a result of any of the following cir-
cumstances. In such case, Contractor hereby agrees not to expend
any funds related to or connected with any area of controversy or
conflict which shall have resulted in the suspension of payment
or termination of funding.

a. Noncompliance. Contractor shall have failed to
comply with any of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without
knowledge, shall have made substantial and material misrepresen-
tations in regard to information furnished to City.

c. Unauthorized Actions. Contractor shall have taken
any action relative to Project which required approval by city or
the Community Services Program, without having obtained such
approval.

d. Litigation. Contractor shall have become subject to
pending litigation with respect to the performance of its duties
and obligations hereunder, including any court action or proceed-

Page 8 of 18



• •ing involving the Federal Bankruptcy Act, which litigation may

jeopardize or adversely affect the understanding of and carrying
out of project.

e. Reports. Contractor shall have failed to submit any

report and supporting document to City as required by this Agree-

ment and the operating Manual, or shall have failed to submit any

other report as may be required by City, or shall have failed to

submit any report and supporting documentation on the date pre-

scribed by City.

f. Termination of Grant Funds. HUD shall have suspend-

ed or terminated a portion or all of the CDBG funds allocated to
City.

g. Federal Directives. Contractor shall have been

unable or unwilling to comply with any additional terms or condi-

tions relative to Project that may be required by newly enacted

Federal laws, or changes in Federal rUles, regulations, or other

directives.

18. PROJECT RECORDS. Contractor shall maintain detailed

administrative and fiscal records as required by the Operating

Manual during the term of this Agreement. Contractor shall allow

authorized City employees or authorized agents of City, or autho-

rized representatives of the U.S. Government or their agents, to

inspect its premises, books, accounting documents, payrolls, and

other Project records for the purpose of aUditing, monitoring, or

evaluating Proj ect. Contractor shall store such records and

documents for a period of three years after submission of the

final expenditure report for the contract period, or three years

Page 9 of 18
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after submission of the final expenditure report upon earlier
termination of this Agreement, or until all audit findings have
been resolved, whichever is longer. During this period, City and
u.s. Government representatives or their authorized agents shall
have access to such reciordsand documents at any time. In no
case shall the Contractor dispose of Project records without
first informing the City of its intent to do so.

19. ORAL REPRESENTATIONS. This Agreement and the exhibits
and references incorporated herein fully express all
understandings of the parties concerning the matters covered
herein. No change, alteration, or modification of the terms or
conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid
unless made in the form of a written change or amendment to this
Agreement which has been dUly approved and executed in accordance
with the procedures described herein.

20. CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstanc-
es require that any of the terms or conditions of this Agreement
be changed or amended, such change or amendment shall be
accomplished only in the following manner:

a. A non-substantive change which does not affect the
total compensation specified herein shall be approved in writing
by the Community Services Program and Contractor I s authorized
representative.

b. A SUbstantive change to any of the terms or condi-
tions of this Agreement, or a change which affects the total
compensation specified herein, shall be accomplished by a written

Page 10 of 18



• •
amendment to this Agreement which shall be approved by the City
Council and signed by the authorized representatives of City and
Contractor.

21. COMPLIANCE WITH CITY'S EQUAL OPPORTUNITY CONTRACTING
PROGRAM. Agency shall comply with the City's Equal Opportunity
and Minority and Women Business Enterprise Contracting Program,
approved by the City Council and filed with the City Clerk as
Document No. RR-262633, for all work to be performed in connec-
tion with the design and construction portions of this Project.
Agency and each of its contractors shall submit a Certificate of
Compliance with Title VII of the Civil Rights Act of 1964, as
amended, the California Fair Employment Practices Act, and any
other applicable Federal and state laws and regulations hereafter
enacted.

Agency shall submit quarterly equal opportunity summa-
ries or workforce representation statistics and co~tracting ac-
tivities in the format specified by the City. The statistical
report shall be accompanied by the narrative report which details
the status of the program's progress. The report shall be sub-
mitted to the City Manager through the Project Manager no later
than thirty (30) days after the close of each quarter.

Agency understands that failure to comply with the above
requirements and/or submitting false information in response to
these. requirements may result in termination of this Agreement
and debarment from bidding on City contracts fora period of not
less than one (1) year.

Page 11 of 18
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22. HUD RULES AND REGULATIONS. The terms and conditions of

this Agreement are subject to HUD rules and regulations which are
in effect on the effective date of this Agreement. Newly adopted
rules and regulations or changes to existing rules and regula-
tions shall become effective for the administration of this
Agreement upon receipt by City.

23. HUD SECTION 3 CLAUSE. The following "section 3 Clause"
is included herein pursuant to the requirements of Title 24, Part
135 (24 CFR Part 135) of the Code of Federal Regulations, and is
binding upon the parties to this Agreement. Contractor shall
document its good faith efforts to comply with the terms and
conditions of the Section 3 Clause, and furnish such documenta-
tion to City upon request.

a. The work to be performed under this agreement
is on a project assisted under a program pro-
viding direct Federal financial assistance
from the Department of Housing and Urban De-
velopment and is SUbject to the requirements
of Section 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 USC 1701u.
Section 3 requires that to the greatest extent
feasible, opportunities for training and em-
ployment be given lower income residents of
the Project area, and contracts for work in
connection with the Project be awarded to
business concerns which are located in, or
owned in SUbstantial part by, persons residing
in the area of the Project.

b. The parties to this Agreement will comply with
the provisions of said section 3 and the regu-
lations issued pursuant thereto by the Secre-
tary of Housing and Urban Development set
forth in 24 CFR Part 135, and applicable rules
and orders of the Department issued thereunder
prior to the execution of this Agreement. The
parties to this Agreement certify and agree
that they are under no contractual or other
disability which would prevent them from com-
plying with these requirements.
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• •c. Contractor will send to each labor organiza-
tion or representative of workers with which
he or she has a collective bargaining agree-
ment or other contract or understanding, if
any, a notice advising the said labor organi-
zation or worker's representative of his or
her commitments under this Section 3 Clause
and shall post copies of the notice in con-
spicuous 'places available to employees and
applicants for employment or training.

d. Contractor will include this Section 3 Clause
in every subcontract for work in connection
with the Project, and will, at the direction
of the applicant for or recipient of Federal
financial assistance, take appropriate action
pursuant to the subcontract upon a finding
that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not
let any subcontract unless the. subcontractor
has first provided it with a preliminary
statement of ability to comply with the
requirements of these regulations.

e. Compliance with the provisions of section 3,
the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the
Department issued thereunder prior to the
execution of the contract, shall be a condi-
tionof the Federal financial assistance pro-
vided to the Project, binding upon the appli-
cant or recipient, its contractors and subcon-
tractors, its successors, and assignees to
those sanctions specified by the grant or loan
agreement or contract through which Federal
assistance is provided, and to such sanctions
as are specified by 24 CFR Part 135.

24. INDEPENDENT CONTRACTOR. Contractor is an independent
contractor hereunder, and nothing contained herein shall be con-
strued as creating a relationship of employer and employee be-
tween the parties. City shall not be liable for any act or acts
of Contractor. Contractor shall notify all prospective subcon-
tractors of its independent status hereunder.
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25. ASSIGNABILITY. Contractor shall not assign or subcon-

tract any of the work or services to be performed under this
Agreement, or expend any funds for such purpose without prior
written approval of the Community Services Program. Contractor
shall provide City with copies of all subcontracts entered into
under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify,
protect, and hold City and its .agents,officers, and employees
harmless from and against any and all claims asserted or
liability established for damages or injuries to any person or
property, including injury to Contractor's employees, agents, or
officers which arise from or are connected with or are caused or
claimed to be caused by the acts or omissions of Contractor, and
its agents., officers, or employees, in performing the work or
services herein, and all expenses of investigating and defending
against same; provided, however, that Contractor's duty to indem-
nify and hold harmless shall not include any claims or liability
arising from the established sole negligence or willful miscon-
duct of the City, its agents, officers, or employees.

27. INSURANCE". Contractor shall obtain and keep in force
during the period of this Agreement a policy of comprehensive
public liability insurance which insures Contractor against any
and all claims of liability, including accident, injury, or death
arising from the provision of Project services, or from the own-
ership, use, operation, maintenance, or administration of Project
premises and all areas appurtenant thereto. Such insurance shall
be in an amount of not less than ONE MILLION DOLLARS ($1,000,000)
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• •for any injury to, or death of, any person or persons in any
accident or occurrence, and shall name City as an additional
insured.

28. CONFLICT OF INTEREST. Contractor shall establish and
make known to its empLoyees appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or
gives the appearance of being, motivated by desire for private
gain for themselves or others, particularly those with whom they
have family, business, or other relationships. Project personnel
shall not accept gratuities or any other favors from subcontrac-
tors or potential subcontractors. In the procurement of sup-
plies, equipment, construction, and services by Contractor, the
conflict of interest provisions in Attachment 0 of OMB Circular
No. A-110 and 24 CFR Part 570.611 shall apply.

Contractor is sUbject to all Federal, State, and local
conflict of interest laws and policies relative to public con-
tracts and procurement practices, including but not necessarily
limited to the provisions of California Government Code section
1090 et seq. and California Government Code section 87100 et seq.
Contractor shall not recommend or specify any product, supplier,
or contractor with whom Consultant has a direct or indirect fi-
nancial or organizational interest or relationship that would
violate the provisions of any conflict of interest laws. Con-
tractor may be subject to damages to City for any violation or
for causing a violation (which thereby voids a contract) and may
be sUbject to further fines or penalties under State law. Con-
tractor shall certify compliance with these provisions to the
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• •
City. Contractor may also be required to file a Statement of

Economic Interest (Form 730) disclosing relevant economic inter-

ests pertinent to this procurement. Such forms, if required,

will be placed on file with the Community Program Administrator

and City Clerk, and will be made available for pUblic inspection.

29. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement

shall be unilaterally and immediately terminated by City if Con-

tractor employs an individual who within 12 months immediately

preceding such employment did, in the individual's capacity as a

City officer or employee, participate in, negotiate with, or

otherwise have an :influence on the recommendations made to the

City Council in connection with the selection of Contractor.

30. LOBBYING AND POLITICAL ACTIVITIES. Contractor shall not

use any of the funds, personnel, or materials received in connec-

tion with this Agreement to influence or to attempt to influence

any governmental decision in any manner whatsoever. This prohi-

b i t Lon shall apply to any decision of any kind to be made by any

electorate, legislative body, agency, bureau, board, commission,

district, or any other instrument of Federal, State, or local

government. The term "influence or attempt to influence" shall

mean the making, with the intent to influence, any communication

to or appearance before any officer, employee, or appointee of

any governmental entity, as well as any communication made to any

electorate regarding any ballot measure or candidate election.

Contractor acknowledges that funds received for this

project have been provided pursuant to a Federal grant, and shall

comply with the laws set forth at 31 USC section 1352 (1989), and
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• •24 CFR Part 87. Contractor shall sign and file a certification

form which certifies knowledge of these provisions and promises
compliance. The certification shall be a condition precedent to

this Agreement and shall be delivered to the City not later than

fifteen (15) days after' execution of this Agreement. Contractor
shall also require this same certification to be included in all

sUbagreements, SUbcontracts, sUbgrants, and cooperative agree-

ments involving $100,000 or more. Further, the Contractor shall

disclose any funds from any other source which have been paid by

the Contractor or its principals and agents within the last year

to influence or attempt to influence decisions of the Federal

government by completing, signing, and submitting Standard Form

LLL, "Disclose Form to Report Lobbying." Contractor understands

that the duty to disclose lobbying activities is a continuing

requirement, and therefore shall make such disclosures at the end

of each calendar quarter in which there occurs any event requir-

ing disclosure.

31. COMMUNITY ASSISTANCE. Contractor shall encourage cli-

ents to participate in community assistance projects (such as

litter pickup, graffiti removal, and minor landscaping) as a

means of repaying the community for services provided to them

with public funds.

32. TERMINATION OF AGREEMENT. City or Contractor may termi-

nate this Agreement by giving written notice to the other party
.

30 days prior to the effective date of termination. City may

terminate this Agreement at any time if Contractor fails to meet

or fulfill its obligations hereunder. In the event of termina-
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tion by either party, City's liability shall be limited to the

pro rata share of the monthly compensation for work or services

performed up to the date of termination.

33. EXTENSION OF AGRE~IENT. City Manager may, with approval
-of Contractor, extend the Agreement'~period of performance from. /-1

one to 12 months, beginning JUly 1, 19~3~ The Agreement ext en-

sion is contingent upon City Council action and authorization.

IN WITNESS WHEREOF, this Agreement is executed by The City
of San Diego, acting by and
Resolution No. -K-282399

through its City Manager, pursuant to

authorizing such execution, and by
Contractor.

day of JUL 2 S 1993___________ , 1993.Dated this

THE CITY OF SAN DIEGO

By

By _---'~---' _ _=_ _

I HEREBY APPROVE

c9?
the form

day of
of the foregoing

,Agreement this
--T..:--;7'-------' 1993.

JOHN W. orney

By·_-J.~~l:E==::::::::::..---.------ __

File:alpha
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• •
SCOPE OF SERVICES

Funded by Private and Other contributions
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

1. PROJECT OFFICE

Contractor shall maintain and operate a day center for the
homeless on 17th Street between J and K Streets, and shall
provide community services Monday through Friday from 7:30
a.m. to 5:30 p.m., and on Saturdays and Sundays from 8:00
a.m. to 2:00 p.m.

2. PROJECT GOALS

a. To provide a day retreat for homeless individuals.

b. To assist homeless individuals in gaining access to ex-
isting services.

c. To provide "basic amenities" to homeless individuals.

3. DRUG AND ALCOHOL-FREE FACILITY

Contractor shall maintain a drug and alcohol-free facility,
and shall not condone the use, possession, or distribution of
drugs or alcohol.

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accomplish
project goals:

a. BASIC SERVICES.
services to the
go:

Contractor shall provide the following
homeless population of downtown San Die-

1) A daytime refuge shall be provided to a maximum of
200 clients per weekday, and to a maximum of 120
clients per day on weekends.

2) Showers shall be provided to a minimum of 100 clients
per weekday, and to 60 clients per day on weekends.

3) Laundry services shall be provided to a minimum of 10
clients per weekday, and to 10 clients per" day on
weekends.

FY'94 EXHIBIT A
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•
SCOPE OF SERVICES
Funded by Private and Other contributions
(Emergency Assistance Programs)
ALPHA PROJECT FOR THE HOMELESS
Neil Good Day Center for the Homeless

4) Mail and message services shall
minimum of 20 clients per weekday,
per day on weekends.

be provided to a
and to 10 clients

b. SUPPORT SERVICES. Contractor shall provide the following
support services:

1) Information and Referral. Information and referral
services shall be provided to inform and refer the
homeless population to other programs available.

2) Recreational Activities.
shall include, but not be
library, chess, and checkers.

Recreational
limited to

activities
television,

3) Employment Assistance Proqram. The Alpha Project
shall operate a program to assist the homeless in
accessing full-time employment.

4) Substance Abuse Proqramminq. Regular AA and NA meet-
ings shall be held at the Day Center.

5) Storage. Storage shall be accessible during all
operating hours.

6) Pay Phone. A pay phone shall be accessible to all
clients of the Day Center.

c. EMPLOYMENT TRAINING SERVICES. Contractor shall enter
into a written agreement with Occupational Training ser-
vices, Inc. (OTS) to provide employment training services
at the Day Center facility, a copy of which shall be
remitted to City. Services offered by OTS would include,
but not be limited to employment counseling, assessment,
information, referral, and job training resource develop-
ment. Services offered by OTS shall not interfere with
normal operation of the Day Center, and client demograph-
ics, services provided, and outcome of the services pro-
vided by OTS shall be reported to City monthly. Contrac-
tor shall inform City in writing as to the scheduling of
OTS services, the types of services to be offered, and
the sourceS of referral to OTS training.

FY'94 EXHIBIT A
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SCOPE OF SERVICES
Funded by Private and Other Contributions
(Emergency Assistance Programs)
ALPHA PROJECT FOR THE HOMELESS
Neil Good Day Center for the Homeless.

5. PROJECT RECORDS

The following project records shall be maintained:

a. Daytime Refuge Count. A daily count of homeless individ-
uals visiting the Center shall be derived by use of a
numbered ticket system. The daily beginning and ending
ticket numbers will be recorded on a monthly attendance
log.

b. Facilitv Use Count. Individuals using the shower and
laundry facilities shall be recorded on a daily roster
which will include the following information:

1) Intake date

2) Client's name and identification number

3) Client's sex

4) Client's ethnic origin

5) Client's age

5. CONFIDENTIALITY

City and Contractor agree to maintain confidentiality of any
information regarding applicants, project participants or
their families which may be obtained through application
forms, interviews, tests, reports, or any other source.
without the written permission of the applicant or partici-
pant, such information shall be divulged only as necessary
for purposes related to the audit and evaluation of the
Agreement, and then only to persons having responsibilities
under the Agreement, including those furnishing services to
Project under subcontract.

6. PROGRAM EFFECTIVENESS

Contractor shall _assist City with the development of a meth-
odology for assessing the effectiveness of Contractor's ser-
vices. This methodology shall include programs goals, objec-
tives, and measures.

FY'94 EXHIBIT A
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SCOPE OF SERVICES
Funded by Private and Other contributions
(Emergency Assistance Programs)
ALPHA PROJECT FOR THE HOMELESS
Neil Good Day Center for the Homeless

7. YEAR-END REPORT

Contractor shall submit a narrative report which summarizes
the programmatic goals accomplished during the fiscal year.
The report shall be limited to two typewritten pages in
length, and shall be submitted no later than thirty (30) days
after the close of the fiscal year or termination of this
Agreement, whichever occurs first.

File: alpha

FY'94 EXHIBIT A
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BUD~ EXHIBIT FOR OPERATING AGREEM~ .

FUNDING SOURCE Various Funding Sources
OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center
CONTRACT PER IOD: From ~J u:::...l:..l,Y_·;..1,!......:.19;:.:9:.::3~___T 0 -:::J~un:.:.:e::....:::.3:::...0,!......:.1.:::..:99::..;4~_

SALARIES & WAGES
FRINGE BENEFITS .

TOTAL PERSONNEL

.112,164
26,920

$ 139,084

SUPPLIES
POSTAGE
FOOD
CONTRACTUAL SERVICES
MAINTENANCE/REPAIR
PUBLICATIONS/PRINTING
TRAVEL
OTHER EXPENSES
RENT
EquIpMENT RENTAL

8,300
348
-0-

3,200
2,400
800
-0-

600
-0-

-0-

INSURANCE ." .. " ·1;868
15,600 .:

... "

UTILITIES
TELEPHONE·
EQUIPMENT PURCHASE

·TOTAL NON-PERSONNEL
TOTAL PROGRAM

4,800
.. -0-' .

$ 37,916
$ 177 ,000

FY'94
Revised 6-93

EXHIBIT B
Page 1 of 6 .



PERSONNEL SCHEDULE
OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

POSITION PERCENT HOURLY START TERMINATION NUMBER OF SALARY PER TOTALCHARGED RATE DATE DATE MONTHS/ MONTH/ SALARYPAY PERIODS PAY PERIOD(1) (2) (3) (4) (5) (6) (7) (8)

Project Director 70% 18.82 7-1-93 6-30-94 12 mos. 2,283.67 27,404
~leekend Supervisor 40% 6.50 7-1-93 6-30-94 12 mos. 338.00 4,056
fo & Referral Specialist 100% 6.50 7-1-93 6-30-94 12 mos. 1,126.67 13,520

Storaqe Coordinator 100% 5.25 7-1-93 6-30-94 12 mos. 910.00 10,920
Laundry Room Attendant 100% 5.00 7-1-93 6-30-94 12 mos. 866.67 10,400
Security (3) 100% 5.25 7-1-93 6:..30-94 12 mos. 2,730.00 32,760
Security (2) 60% 5.25 7-1-93 6-30-94 12 mos . 1,092.00 13 ,104

••2.
3.
4.
5.

6.
7.

8.

List all personnel charged against City funding source.
Percent of full-time. position charged against City Funding source.
Hourly rate of pay of City paid position.
The date this position will start being claimed against City funding source.
The date this position will stop being claimed against City funding source.
No. of months/pay periods this position will be charged against City funding source.
The salary per month/pay period charged to City funding source.
The total salary charged against City funding source.

FY'94
• Revised 6-93

TOTAL 112,164

Pay Schedule (Check One)
____________ Monthly

X Biweekly
Twice a Month--------

bate's} Paid
EXHIBIT 13
Page 2 of 6



" , • BUDGET JUSTIFICATION* •OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center
LINE ITEM - Frin e Benefits

AMOUNTDetailed Explanation:
FICA: @ $112,164 applicable gross wages x 6.2% =
SOl: @ $112,164 applicable gross wages x 1.3% =,W.C.: @ $112,164 applicable gross wages x 8.3% =
Medicare: @ $112,164 applicable gross wages x 1.45% =
Health Ins.: @ $193/mo. x 1 emp. x 12 mos. =

@ $146/mo'.x 4 emp. x 9 mos. =

II

6,954
1,458
9,310
1,626
2,316
5,256

TOTAL 26,920,
,L1NE 'ItEM ~ Supplies
Detailed Explanation:.
Consumable office supplies used in the course ofproject. business.
@ $692/mo. x 12 mos. =

'LINE ITEM - Postage

AMOUNT

8,300
TOTAL 8,300

ifDetailed. Explanation:.
Postal expenses for project mailings.
@ $29/mo. x 12 mos. =

MOUNT

348

TOTAL 348
LINE'ITEM Contra~tua1 Serv ices ~.. AMOUNTDeta~led Explanation:, .
.Bookkeeping/payrOll@$250/mo;X12 mos.
Day lab6'r'positions as needed (e.g., janitorial,
.secretarial, security" laundry).

@ $50/mo: x 12.mas; ,;..

3,000

200

TOTAL . 3,200

*All line items must be justified
FY'94
Revised 6-93 EXHIBIT B
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BUDGET JUSTIFICATION*•OPERATING AGENCY Alpha Project for the Homeless, Inc. --Project Neil Good Day Center

AMOUNTLINE ITEM - Maintenance/Repair
Detailed Explanation:
Costs incurred for facility maintenance.
@ $300/mo. x 6 mos.
@ $200/mo. x 3 mos. =

1,800
600

TOTAL 2,400

LINE ITtM-' P~bl iCations/Printinq Ii AMOUNT
Detailed Explanation:
Costs to Tncl ude thepubiicati~~/printing of
brochures, .s tationery, business cards, etc. ,
used in·the course of office business estimated at
an average of $400 per month.
@$400/mo. x 12 mos. = 800

TOTAL 800
,

LINE ITEM - Other Expenses I AMOUNT
Detailed.Explanation:
Miscellarieous expenses incurred in the day-to-day
operation of the Center.
@ S50/mo. x 12 mos. = 600

..
TOTAL 600

..LINE ITEM - Insurance . .. .AMOUNT
Detailed Explana tion: . . ..

. .
..

Cost of-a 'one mill ion doll ar li~bility policy~ a
fidelttj bond, and ·van insurance ...
@ $1,868/yr. = 1,868

TOTAL 1,868

*All line items must be justified·
FY'94
Revised 6-93

EXHIBIT B
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- "OP:RATING AGENCY Alpha pro.t for the Homeless, Inc. prOj~Neil Good Day Center

LINE ITEM - Utilities AMOUNT
Detailed Explanation:
Cost of water, gas, and electricity at the project
site.

@ $1,300/mo. x 12 mos .">

II

15,600

TOTAL 15,600

LINE ITEM<. Telephone AMOUNT
Detailed ,Explanation:
Cost ot telephone'~quipment and monthly telephone
charges~ ,
,@ $400/mo. x'12 mos. : 4,800

I TOTAL
"

4,800

,LINE ITEM II AMOUNT
Detailed Explanation:

'. ' ... .
. ..... I TOTAL

AMOUNTLINE' ITEM', 1/
.. : Detailed EXplanat ion:

.......

TOTAL

*All 1 ine items must be justified
FY'94·'
Revis~(6-93

, ' '......

." ....:.

EXHIBIT B
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ESTIMATED MONTHLY EXPENDITURE SCHEDULE
RATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

Acct. MONTH
E ITEM No. JULY AUG SEPT OCT NOV . DEC JAN FEB MAR APR MAY JUNE TOTAL
aries & Waqes 1101 10785 8628 8628 10785 8628 10785 8628 8628 10785 8628 8628 8628 112.164
noe Benefits 2610 2588 2071 2071 2588 2071 2588 2071 2071 2588 2071 2071 2071 26.920
AL PERSONNEL 13373 10699 10699 13373 10699 13373 10699 10699 13373 10699 10699 10699 139.084
-p:innel
1 i 3101 300 300 300 400 900 900 900 900 900 900 800 800 8,300
ta qe 3102 29 29 29 29 29 29 29 29 29 29 29 29 348
d 3241 -0- -0- -0- -0- -0- -0- -O~ -0- -0- -0- -0- -0- -0-
tractual Services 4151 300 250 300 250 250 300 250 250 300 250 250 250 3,200
ntenance/Repair 4213 300 200 300 -0- 300 200 300 -0- 300 -0- 300 200 2.400
lications/Printinq 4311 -0- -0- 400 -0- -0- -0- 400 -0- -0- -0- -0- -0- 800
vel 4432 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
er Expenses 4469 50 . 50 50 50 50 50 50 50 50 50 50 50 600
t 4682 . -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
ri IE Ren ta1 4687 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
urance 4813 -0- -0- 1868 -0- -0- -0- -0- -0- -0- -0- -0- -0- 1.868
1 ities 5101 1300 1300 1300 1300 1300 1300 1300 1300 1300 1300 1300 1300 15,600
ephone 5201 400 400 400 400 400 400 400 400 400 400 400 400 4.800
ipment Purchase 6010 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
"AL NON-PERSONNEL 2679 2529 4947 2429 3229 3179 3629 2929 3279 2929 3129 3029 37.916
"AL MONTH 16052 13228 15646 15802 13928 16552 14328 13628 16652 13628 13828 13728 177 ,000
94
'i~d-6-93 EXHIBIT B
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A G R E EM E NT

THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO, a municipal.
corporation, herein called "City," and the ALPHA PROJECT FOR THE HOMELESS,
INC. herein called. "Contractor."

R E CIT A L S
A. City has rece ived a tota1 of ONE HUNDRED SEVENTY -SEVEN THOUSAND•

DOLLARS ($177,000) from the San Diego Housing Commission and other sources for
the express purpose of operating a day center for homeless individuals.

B. City des ires to engage Contractor to perform certa in services re1a-
tive to the operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such services.

NOW, THEREFORE, in consideration of the recitals and mutual obligations
of the parties as herein expressed, City and Contractor agree as follows.

1. DEFINITIONS. For the purposes of this Agreement, the following terms
shall have the meanings indicated:

a. "City Council" - the elected officials of the City of San Diego,
acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers
and monitors social service programs for the City,-.acting through.the City
Manager and the Manager's designees.

c. "HUD" - the U.S. Department of Housing and Urban Development ,
acting though its Secretary and the Secretary's designees.

d. "Contractor" - the agency or entity that will operate the Project

DOCUMENT N!£r£80294
FILED.__ J_U_L_O_6_19_92 __

Offl=:::: c: , :::~;TY ..cLERK
SAN DiEGO, CALIFORNIA

named in the recitals.

I,



" . -e
e. "Project" - the personnel. facilities. materials. and services

that will be funded under this Agreement.

f. "Subcontractor" - any entity other than the City that furnishes

supplies or services to the Contractor relative to this Agreement, other than

office space, standard commercial supplies, or prJnting services.

g. "Operating Manual" - the City's "Operating Manual for Social

Servi ce Programs" whi ch conta i ns prescri bed procedures for fi sca 1 management

and accountability.

2. SCOPEOF SERVICES. Contractor hereby agrees to perform the services

specifically described in Exhibit A, attached hereto and incorporated herein

by reference, according to the terms and conditions of this Agreement •.

3. DRUG-FREEWORKPLACE. Every person or organi za ti on awarded a con-

tract or grant by the City of San Diego for the provision of services shall

certify to the City that it will provide a drug-free work place by doing all

of the following:

a. Publ ishing a statement notifying employees that the unlawful

manufacture, distribution, dispensation, possession, or use of a controlled

substance is prohibited in the work place, and specifying the actions that

will be taken against employees for violations of the prohibition.

b. Establ ishing a drug-free awareness program to inform employees

about all of the following:

1) The dangers of drug abuse in the work place.

2) The organization's policy of maintaining a drug-free work

place.

3) Any available drug counsel ing, rehabil itation,and employee

assistance programs.
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4) The penalties that may be imposed upon employees for drug

abuse violations.

c. Posting the drug-free policy in a prominent place.

d. Including language in each. subcontract which indicates the

subcontractor's agreement to abide by provisions of the drug-free work place,

program. Contractors and subcontractors shall be individually responsible for

their own drug-free work place programs.

4. LITERACY SERVICES. Contractor shall identify clients in need of

ass is tance with reading and writing skills and shall provide direct tutorial

services. or shall refer such cl ients to other programs providing these

services.

5. DISABLEDACCESS. Contractor hereby agrees to comply with the Federal

Rehabilitation Act of 1973. as amended. the Americans with Disabilities Act

(Public Law 101-336). and any other applicable Federal and/or State laws and

regulations hereinafter enacted.

6. PERIOD OF PERFORMANCE. The services to be performed by Contractor.

as set forh here in. shall commence on July 1. 1992 and end on June 30. 1993

unless sooner terminated in accordance with the provisions hereof. except for

submission of the final report.

7. PROJECT BUDGETANDEXPENDITURES. The Project Budget is set forth in

Exhi bi t B. attached hereto and incorporated herei n by reference. Additi ona 1

contractual provisions related to fiscal accountability. a list of eligible

and ineligible Project expenditures. and procedures for financial management.

accounting. budgeting. record keeping. reporting. and other administrative

func t ions are contained in the Operating Manual. a copy of which has been

prov ided to Contractor. Contractor hereby agrees to compl."y wi th the proce-

dures prescri bed therei n. Any des i red changes to these procedures sha 11 be
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• •
reques ted by Contractor . i n writi ng and approved by the. Community Servi ces

Program before such changes are implemented. Contractor represents that the

Budget includes only allowable costs, and. an accurate analysis of costs

applicable to Federal funds pursuant to 24 CFR Part 502, which includes·

requirements for compliance with the following in ad9ition to other require-

\

ments:

a. If Contractor is a governmental entity, Office of Management and

Budget ("OMB") Circular Nos. A-8?, A-128 (24 CFR Part 44), and with certain

sections of 24 CFR Part 85; or

b. If Contractor is not a governmental entity, 0~1B Circular No.

A-122, "Cost Principles for Non Profit Organizations" or OMBCircular No.

A-21, "Cost Principles for Educational Institutions," as appl icable, and

certain Attachments to OMBCircular A-llO. These items shall be in sufficient

detail to provide a sound basis for the City to effectively monitor perfor-

mance under the Agreement.

8. COMPENSATION. The total compensation to be paid to Contractor under

this Agreement shall not under any circumstances exceed ONE HUNDREDSEVENTY-

SEVENTHOUSANDDOLLARS($177 ,000). Any expenditures by Contractor that are

n6t within the prescribed limitations of Exhibit B, the Operating Manual, and

applicable laws, rules, and regulations are not chargeable to Project and

shall be borne by Contractor. Additional fund raising to support this project

may be necessary to supplement the operation of this program. The fund

raising will be the responsibility of Contractor.

9. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fidelity bpn.ding, Contractor shall furnish City a written

assurance that a 11 persons who will handl e funds to be recei ved or expended

hereunder are covered by a fidelity bond in the amount of $100,000 or one-half
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of the aforementioned total compensation. whichever is less. Contractor shall

immediately notify City if the bond or bonds are reduced or cancelled. City

shall make no further payments to Contractor until it has received written

notification that adequate fidelity bonding has been restored.

10. METHODOF PAYMENT. City may, at its discretion, make an advance

payment to Contractor in an amount not to exceed TWENTYTHOUSANDFOURHUNDRED

TWENTY-THREE DOLLARS($20,423) to meet the cos t of sal ari es and operati ng

expenses during the first six weekS of Project operations. This advance shall

be charged against the costs of the last six weeks of Project operations. Any

unexpended funds from the advance payment shall be returned to City within
.

thirty days after the end of the contract period, or upon earlier termination

of this Agreement. Contractor shall be reimbursed each month for eligible

expendi tures , provi ded that the reports requ i red by the Operati ng Manua1 are

received by City on such forms as City may require within ten days ·after the

end of each month. The fi na 1 payment to Contractor shall be withheld until

the cash advance has been accounted for and the final report has been received

by City.

11. ADDITIONALFUNDINGSOURCES. If Contractor has received additional

ment.
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12. PROJECT REVENUE. All moni es that accrue to Contractor from the

deposit of City funds and Federal funds in any interest bearing account shall
revert ·to City within 30 days after the end of the contract period, or upon
earlier termination of this Agreement. All other non-interest revenue,
including fe~s collected from clients, shall be deposited in a separate bank,

account. Documentation of all transactions taking place in this account shall
be included in Contractor's monthly reports that are submitted to City. Upon
receipt of written approval from the Community Services Program, funds in this
account may be used to improve the services being performed by Contractor. If
such approval is not granted, these funds shall revert to City within 30 days
after the end of the contract period, or upon earlier termination of this
Agreement, as required by 24 CFRPart 507.503(b).

13. AUDITS. Under the Single Audit Act of 1984 (PL 98-502) pertaining to
recipients of Federal funds, Contractor is required to have an annual audit
conducted in accordance with Federal Office of Management and Budget (OMS)
Circulars A-1l0, A-128, and A-133. To ensure compliance, Contractor shall
provide the City with two copies of the audit report within 30 days of comple-
tion.

14. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall comply with
applicable uniform administrative requirements as described in 24 CFR Part
570.502.

15. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to comply fully
with all applicable Federal, State, and local laws, ordinances, regulations,
and permits, including but not limited to Federal ESGP financial and contrac-
tual procedures, and OMB Circular. Nos. A-87, A-122, and A-110 with Attachments
A, S, C, F, H, N. and 0, as set forth in 24 CFR Part 570.502(b). Said Federal
documents are on file in the Community Services Program office, 1200 Third
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Avenue, Suite 924, San Diego, CA 92101,. and are incorporated herein by
reference.

16. INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Contractor shall not
use Federal funds directly or indirectly .in.its operations, or to employ,
award contracts to, or otherwise engage the services of, or fund any Subcon-,

tractor during any period of debarment, suspension, or placement in ineligi-
bility status of the Contractor or such Subcontractor under the provisions of
24 CFR Part 24.

17. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-
standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement in accordance with 24 CFR Part 85.43 as a result of
any of the fo11owing circums tances. In such case, Contractor hereby agrees
not to expend any funds related to or connected with .any area of controversy
or conflict which shall have resulted in the suspension of paj~ent or termina-
tion of funding.

a. Noncompliance. Contractor shall have failed to comply with any
of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or wit~out knowledge, shall
have made substantial and material misrepresentations in regard to information
furnished to City.

c. Unauthorized Actions. Contractor shall have taken any action
relative to Project which required approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
1itigation with respect to the performance of its duties and obligations
hereunder, includin9 any court action or proceeding invo1ving the Federal
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Bankruptcy Act, which litigation may jeopardize or adversely affect the
understanding of and carrying out of Project.

e. Reports. Contractor shall have failed to submit any report and
supporting document to City as required by this Agreement and the Operating
Manual, or shall have failed to submit any othe~ report as may be required by
City, or shall have failed to submit any report and supporting documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all
terms and conditions set forth in the CUP issued for the Neil Good Day Center,
on file in the Office of the City Clerk as CUP-86-0955.

g~ Termination of Grant Funds. HUD shall have suspended or termina-
ted a portion or all of the Federal funds allocated to City.

h. Federal Directives. Contractor shall have been unable or unwill-
ing to comply with any additional terms or conditions relative to Project that
may be required by newly enacted Federal laws, or changes in Federal rules,
regulations, or other directives.

i . Lease Aqreement. Contractor shall abide by the restrictions,
terms, and conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the property on which the Neil Good
Day Center is physically located in respect to operation, maintenance and
repair, and sign display. Contractor shall maintain the leased premises,
improvements and 1andscapi ng thereon, including fences and guard rails there-
tofore .or hereafter erected, in good repairand in comp 1iance with all re-
quirements of the law. Contractor shall take all steps necessary to effec-
tively protect the fences, guard rails, and the piers and columns, if any, of
the viaduct from damage incident to Contractor's use of said premises and
improvements, all without expense to the City.
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18. PROJECT RECORDS. Contractor shall maintain detailed administrative

and fiscal records as required by the Operating Manual during the term of this,
Agreement. Contractor shall allow authorized City employees or authorized

agents of City, or authorized representatives of the U.S. Government or their

agents, to inspect its premises, books, account inq documents, payrolls, and

other Project records for the purpose of auditing, monitoring, or evaluating

Project. Contractor shall store such records and documents for a period of

three years after submission of the final expenditure report for the contract

period, or three years after submission of the final expenditure report upon

earlier termination of this Agreement,. or until all audit fundings have been

resolved, whichever is longer. During this period, City and U.S. Government

representatives or their authorized agents shall have access to such records

and documents at any time. In no case shall the Contractor dispose of project

records without first informing trnCity of its intent to do so.

19. ORALREPRESENTATIONS. This Agreement and the exhibits and references

incorporated herein fully express all understandings of the parties concerning

the matters covered herein. No change, alteration, or modification of the

terms or conditions of this Agreement, and no verbal understanding of the

parties, their officers, agents, or employees shall be valid unless made in

the form of a written change or amendment to thi s Agreement whi ch has been

duly approved and executed in accordance with the procedures described herein •

. 20. CHANGESOR AMENDMENTSTO AGREEMENT. Should circumstances require

__._~~~t any of the terms or conditions of this Agreement be changed or amended,

such change or amendment shall be accomplished only in the following manner:

a. A non-substantive change which does not affect the total compen-

sation specified herein shall be approved in writing by the Community Services

Program and Contractor's authorized representative.
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b. A substantive change to any of the terms or conditions of this

Agreement, or a change which affects the total compensation specified herein,

shall be accomplished by a written amendment to this Agreement which shall be

approved by the City Counc il and signed by the authori zed representatives of

City and Contractor.

21. EQUALOPPORTUNITYPROGRAM. Contrac tor hereby agrees to camply with

Title VII of the Civil Rights Act of 1964, as amended, the California Fair

Employment Practices Act, and any other applicable Federal and State laws and

regulations hereafter enacted, as well as those requirements addressed by the

City of San Diego's Equal Opportunity Program, recorded with the City Clerk as

Document RR-262633. Contractor understands that failure to comply with the

above cited laws and regulations and/or falsely submitting information re-

quired under same laws and regulations may result in termination of this

Agreement and debarment from awards of future City contracts for a period of

not less than one or more than two years.

22. HUDRULESANDREGULATIONS. The terms and conditions of this Agree-

ment are subject to HUD rules and regulations which are in effect on the

effective date of this Agreement. Newly adopted rules and regulations or

changes to existing rules and regulations shall become effective for the

administration of this Agreement upon receipt by City.

23. HUDSECTION 3 CLAUSE. The following "Section 3 Clause" is included

herein pursuant to the requirements of Title 24, Part 135 (24 CFR Part 135) of

the_ Cpcje_~9L Federal Regulations, and is binding upon the parties to this

Agreement. Contractor shall document its good faith efforts to comply with

the terms and conditions of the Section 3 Clause, and furnish such documenta-

tion to City upon request.

a. The work to be performed under this Agreement is on a
project assisted under a program providing direct
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Federal financial assistance from the Department of
Housing and Urban Development and is subject to the
requirements of Section 3 of the Hous ing and Urban
Development Act of 1968, as amended, 12 USC 1701u.
Section 3 requires that to the greatest extent feasi-
ble, opportunities for training and employment be given
lower income residents of the Project area, and con-
tracts for business concerns which are located in, or
owned in substantial part by, persons residing in the
area of the Project. '

b. The parties to this Agreement will comply with the
provisions of said Section 3 and the regulations issued
pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and applica-
ble rules an orders of the Department issued thereunder
prior to the execution of this Agreement. The parties
to this Agreement certify and agree that they are under
no contractual or other disability which would prevent
them.from complying with these requirements.

c. Contractor will send to each 1abor organi zation or
representative of workers with which he or she has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor
organization or worker's representative of his or her
commitments under this Section 3 Clause and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment or training.

d. Contractor will include this Section 3 Clause in every
subcontract for work in connection with the Project,
and wi 11, at the direction of the appl icant for or
recipient of Federal financial assistance, take appro-
priate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not let any
subcontract unless the subcontractor has first provided
it with a preliminary statement of ability to comply
with the requirements of these regulations.

e. Compliance with the provisions of Section 3, the
regulation set forth in 24 CFR Part 135, and all
app1icab 1e rules and orders of the Department issued
thereunder prior to the execution of the contract,
shal l be a condition of the Federal financial assis-
tance provided to the Project, binding upon the appli-
cant or recipient, its contractors and subcontractors,
its successors,. and assignees to those sanctions
specified by the grant or loan l agreement or contract
through which Federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.
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24. INDEPENDENT CONTRACTOR. Contractor is an independent contractor

hereunder, and nothi ng contained herein sha11 be construed as creating a
relationship of employer and employee between the parties. City shall not be
liable for any act or acts of Contractor. Contractor shall notify all pro-
spective subcontractors of its independent status hereunder.,

25. ASSIGNABILITY. Contractor shall not assign or subcontract any of the
work or services to be performed under this Agreement, or expend any funds for
such purpose without prior written approval of the Community Services Program.
Contractor sha11 provi de City with copi es of a11 subcontracts entered into
under the terms of this Agreement.

26. HOLD HARMLESS. Contractor agrees to defend, indemnify, protect and
hold City and its agents, officers and employees harmless from and against any
and all claims asserted 'or liability established for damages or injuries to
any person or property, including injury to Contractor's employees, agents or
officers which arise from or are connected with or are caused or claimed to be
caused by the acts or omissions of Contractor, and its agents, officers or
employees, in performing the work or services herein, and all expenses of
investigating and defending against same; provided, however, that Contractor's
duty to indemnify and hold, harmless shall not include any claims or liability
arising from the estab1ished sole neg1igence or willful misconduct of the
City, its agents, officers or employees.

27. INSURANCE. Contractor shall obtain and keep in force during the
period of this Agreement a policy of comprehensive public liability insurance
which insures Contractor against any and all claims of 1iability, tnc ludinq
accident, injury, or death arising from the provision of Project services, or
from the ownership, use, operation, maintenance, or administration of Project
premises and a11 areas appurtenant thereto. Such insurance shall be in an
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amount of not less than ONE MILLION DOLLARS for any injury to, or death of,
any person or persons in any accident or occurrence, and shall name the City,
the Centre City Development ·Corporation (CCDC), the California Department of
Transportation (CalTrans), the County of San Diego, and the San Diego Unified
Port District as additional insureds.

28. CONFLICT OF INTEREST. Contractor shall establish and make known to
its employees appropriate safeguards to prohibit employees from using their
positions for a purpose that is, or gives the appearance of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel

.
.sha11 not..accept qratuit ies or any other favors from subcontractors or poten-
tial subcontractors. In the procurement of supplies, equipment, construction,
and services by Contractor, the conflict of interest provisions in Attachment
o of OMB Circular No. A-110 and 24 CFR Part 570.611 shall apply.

Contractor is subject to all Federal, State, and local confl ict of
interest laws and polices relative to public contracts and procurement practi-
ces, including but not necessarily limited to the provisions of California
Government Code section 1090 et seq. and Ca1ifornia Government Code section
87100 et seq. Contractor shall not recommend or specify any product, suppl ier
or contractor with whom Consultant has a direct or indirect financial or
organizational interest or relationship that would violate the provisions of
any conflict of interest laws. Contractor may be subject to damages to City
for any violation or for causing a violation (which thereby voids a contract)
and may be subject to further fines or penalties under State law. Contractor
shall certify compliance with these provisions to the City. Contractor may
also be required to file a Statement of Economic Interest (Form 730) disclos-
ing relevant economic interests pertinent to this procurement. Such forms, if
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required, wi 11 be placed on file with the Community Program Administrator and
City Clerk, and will be made available for public inspection.

29. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement shall be uni-
laterally and immediately terminated by City if Contractor employs an indi-
vidual who within 12 months immediately preceding such employment did, in the,

individual's capacity as a City officer or employee, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City
Council in connection with the selection of Contractor.

30. LOBBYING AND POLITICAL ACTIVITIES. Contractor shall not use any of
the funds, personnel, or materials received in connection with this Agreement
to influence or .to .attemet. to influence any governmental decision in any
manner whatsoever. This prohibition shall apply to any decision of any kind
to be made by any electorate, legislative body, agency, bureau, board, commis-
sion, district, or any other instrument of Federal, State, or local govern-
ment. The term "influence or attempt to influence" shall mean the making,
with the intent to influence, any communi cation to or appearance before c-.;.,~

officer, employee, or appointee of any governmental entity, as well as any
communication made to any electorate regarding any ballot measure or candidate
election.

Contractor acknow1 edges that funds recei ved for this project have
been provided pursuant to a Federal grant, and shall comply with the laws set
forth at 31 USC section 1352 (1989), and 24 CFRPart 87. Contractor shall
sign and file a certification form which certifies knowledge of these provi-
sions and promises compliance. The certification shall be a condition prece-
dent to this Agreement and shall be delivered to the City not later than
fifteen (15) days after execution of this Agreement. Contractor shall also
require this same certification to be included in all subagreements,
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subcontracts, subgrants, and cooperative agreements involving $100,000 or
more. Further, the Contractor shall disclose any funds from any other source
which have been paid by the Contractor or its principals and agents within the
last year to influence or attempt to influence decisions of the Federal
government by completing, signing, and submitting Standard Form LLL,
"Disclosure Form to Report Lobbying." Contractor understands that the duty to
disclose lobbying activities is a continuing requirement, and therefore shall
make such disclosures at the end of each calendar quarter in which there
occurs any event requiring disclosure.

31. TERMINATION OF AGREEMENT. City or Contractor may at any time and
without cause, terminate this Agreement by giving written notice to the other

... - . - -

party 30 days prior to the effective date of termination. In addition, City
may terminate this Agreement. at any time if Contractor fails to meet or
fulfill its obligations hereunder. In the event of termination by either
party, City's liability shall be limited to the pro rata share of the monthly
compensation for work or services performed up to the date of termination.

32. OTHER OPERATING PROVISIONS. Contractor convenants to abide by the
provisions attached hereto as Exhibits C, D, and E, which are hereby incorpor-
ated by this reference.
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•
IN WITNESS WHEREOF, this Agreement is executed by The City of San Diego,

acting by and through its City Manager, pursuant to Resolution No.~2802911
authorizing such execution, and by Contractor.-JUL 061992

Dated this day of ' 1992.
THE CITY OF SAN DIEGO

•

By ---f.f-----h~--!------

I HEREBY APPROVE the form and
6,u day of q of the foregoin Agreement this

, 1992
JOHN W. WITT, City Attorney
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(1) CITY may correct said default(s) and charge the costs thereof to

the account of CONTRACTOR, which charge shall be due and payable
within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of a statement of said costs.
CITY may correct said default(s) and may pay the costs thereof
from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR or by CITY and mortgagee or beneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may call on the bonding agent to
correct the default(s)' or to pay the costs of correction
performed by or at the direction of CITY.

(2)

(3) CITY may termi nate this agreement as to the rights of CONTRACTOR
by assuming or causing the assumption of liability for any trust
deed or mortgage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses required by the beneficiaries, trustees
or mortgagees as a condition for early payoff of the related
obligations by CITY. CITY may, as an alternative, substitute
for the terminated CONTRACTOR a new CONTRACTOR reasonably
satisfactory to the mortgagee ·or beneficiary. Any reasonable
costs incurred by CITY in releasing·to a new tenant shall be the
responsibility of the terminated CONTRACTOR, and CONTRACrOR
hereby agrees to reimburse CITY for any such costs.
Should the default(s) be noncurable by CONTRACTOR, then any
lender holding a beneficial interest in the leasehold, whose
qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itself to the estate of
'CONTRACTOR hereunder and to commence performance of this
agreement. If such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself within the
thirty-day period after receiving written notice by CITY of the
default, and the default, if curable, is cured by such.mortgagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. In that event, CITY expressly consents to the
substitution and authorizes the mortgagee or beneficiary to
perform under this agreement. with all the rights, privileges,
and obligations of CONTRACTOR, subject to cure of the default,
if possible, by mortgagee or beneficiary. CONTRACTOR expressly
agrees to assign all its interest in and to its leasehold estate
to mortgagee or beneficiary in that event.

c. Abandonment by CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
in effect for so long as CITY does not termi nate,- and-CITY may
enforce all its rights and remedies hereunder.

d. Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the ~ity Manager in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this agreement.
The use of one remedy or right for any default does not waive the use

EXHIBIT C
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of another remedy or right for the same default or for another or
later default. CITY and CONTRACTOR specifically agree that the
property constituting the premises is CITY-owned and held in trust
for the benefit of the citizens of the City of'San Diego and that any
failure by the City Manager or CITY staff to discover a default or
take prompt action to require the cure' of any default shall not
result in an equitable estoppel, but CITY shall at all times, subject
to applicable statute of limitations, have the legal right to require
the cure of any default when and as such defaults are discovered or
when and as the City Council directs the City Manager to take action
or require the cure of any default after such default is brought to
the attention of the City Council by the City Manager or by any
concerned citizen.

20. Ownership of Improvements and Personal Property.
a. Any and all improvements, trade fixtures, structures, and

installations or additions to the premises now existing or
constructed on the premises by CONTRACTOR shall at agreement
expiration or termination be deemed to be part of the premises and
shall become, at CITY'S option, CITY'S property, free of all liens
and claims except as otherwise provided in this·agreement.

b. If CITY elects not to assume ownership of all or any improvements,
trade fixtures, structures and installations, CITY shall so notify
CONTRACTOR thirty (30) days prior to termination or thirty (30) days'
prior to expiration, and CONTRACTOR shall remove all such
improvements, structures and installations as directed by.CITY at
CONTRACTOR'S sole cost on or before agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,
structures, and installations as directed, CONTRACTOR agrees to pay
CITY the full cost of any removal.

c. CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by
CONTRACTOR by the date of the expiration or termination of this
agreement. Any said items which CONTRACTOR fails to remove will be
considered abandoned and become CITY'S property free of all claims
and liens, or CITY may, at its option, remove said items at
CONTRACTOR'S expense.

d. If any removal of such personal property by CONTRACTOR results in
damage to the remaining improvements on the premises, CONTRACTOR
agrees to repair all such damage. .

e. Notwithstanding any of the foregoing, in the event CONTRACTOR desires
to dispose of any of its personal property used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the first right to acquire or purchase said personal
property.

LMF:jw( 4)
8-9-91
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SCOPE OF SERVICES

Funded by Private and Other Contributions
Emergency Assistance Programs

ALPHA PROJECT FOR THE HOMELESS, INC.
·Neil Good Day Center for the Homeless

1.· PROJECT OFFICE
Contractor shall maintain and operate a day center for the homeless on
17th Street between J and K Streets, and shall provide community services
Monday through Friday from 7:30 a.m. to 5:30 p.m. and on Saturdays and
Sundays from 8:00 a.m. to 2:00 p.m.

2. PROJECT GOALS
a. To provide a day retreat for homeless. individuals.'
b. To assist homeless individuals in gaining access-to existing'services.
c. To provide "basic amenities" to homeless individuals.

3. DRUG AND ALCOHOL-FREE FACILITY
Contractor shall maintain a drug and alcohol-free facility, and shall not
condone the use, possession, or distribution of drugs or alcohol.

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS
Contractor will provide the following services to accomplish project
goals:
a. BASIC SERVICES. Contractor shall provide the following services to

the homeless population of downtown San Diego:
1) A daytime refuge shall be provided to 200 clients per weekday, and

to 120 clients per day on weekends.
2) Showers shall be provided to a minimum of 100 clients per weekday,

and to 60 clients per day on weekends.
3) Laundry services shall be provided to a minimum of 10 clients per

weekday, and to 10 clients per day on weekends i v-> •• - -- --------.

4) Mail and message services shall be provided to a nnmmum of 20
clients per weekday, and to 10 clients per day on weekends.

FY'93
Revised 5-92
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:StOPE OF SERVICES'. .•
Funded by Prlvate and Other Contributions (Emergency Assi~nce Programs)
ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

b. SUPPORT SERVICES. Contractor shall provide the following support
serVlces:
1) Information and Referral.

be prov i ded to inform and
programs available.

Information and referral services shall
refer the .homeless population to other

2) Recreational Activities. Recreational activities shall include,
but not be limited to television, library, chess, and checkers.·

3) Employment Assistance Proqram. The Alpha Project shall operate a
program to asslst the homeless in accessing full-time employment.
Substance Abuse Proqramminq.
held at the Day Center.

- 5)· -St or aqe • Storage shall be accessible during all operating hours.

4) Regular AA and NA meetings shall be

6) Pay Phone. A pay phone shall be accessible to all clients of the
Day Center.

c. EMPLOY~lENT TRAINING SERVICES. Contractor shall enter into a written
agreement w ith OccupatlOnal Training Services, Inc. (OTS) to provide
employment training services at the Day Center facility, a copy of
which shall be remitted to City. Services offered by OTS would
include, but not be limited to employment counseling, assessment,
information referral, and job training resource development. Services
offered by OTS sha 11 not interfere wi th norma 1 opera tion of the Day
Center, and client demographics, services provided, and outcome of the
services provided by OTS shall be reported to City monthly. Contrac-
tor shall inform City in writing as to the scheduling of OTS services,
the types of services to be offered, and the sources of referral to
OTS training.

5. PROJECT RECORDS
The following project records shall be maintained:
a. Daytime Refu~e Count. A daily count of homeless individuals visiting

the center s all be derived by use of a numbered ticket system. The
..daily beginning ..and ending ticket numbers will be recorded on a
monthly attendance log.

b. Facility Use Count. Individuals using the shower and laundry facil-
itles shall be recorded on a daily roster which will include the
following information:

FY'93
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.'SCOPE OF SERVICES ~
Funded by Private and Other Contributions
ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center for the Homeless

•(Emergency Assistance Programs)

1) Intake date
2) Client's name and identification number
3) Client's sex
4) Client's ethnic origin
5) Client's age

6. CONFIDENTIALITY
City and Contractor agree to maintain confidentiality of any information
regarding applicants, project participants or their families which may be
obtained through application forms, interviews, tests, reports, or any
other source. Without the written permission of the applicant or partici-
pant, "such information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then only to
persons having responsibilities under the Agreement, including those
furnishing services to Project under subcontract.

FY'93
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• •. BUDGET EXHIBIT FOR OPERATING AGREEMENT

JNDING SOURCE Various Funding Sources
JERATING AGENCY Alpha Project for the Homeles~. Inc. PROJECT Neil· Good Day Center
)NTRACT PER I00: From ...:J::.::u:....:.l,LX ..::1:..!,•....;1:.;;9...:;.9=-2To ...:;.J=-un;.;::e....;3:..:0:..l,....:1:..:;9...:;.93=-- _

FRINGE BENEFITS
108,016
20,962

SALARIES & WAGES

TOTAL PERSONNEL $ 128,978

SUPPLIES 12,000
POSTAGE 687
FOOD -0-
CONTRACTUAL SERVICES 4,943
MAINTENANCE/REPAIR 2,400
PUBLICATIONS/PRINTING 1,500
TRAVEL 500
OTHER EXPENSES 700
RENT -0-
EQUIPMENT RENTAL 500
INSURANCE 3,000
UTILITIES 16,800
TELEPHONE 4,992
EQUIPMENT PURCHASE -0-

TOTAL NON-PERSONNEl $ --- 48,022
TOTAL PROGRAM $ 177,000

FY'93
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OPERATING AGENCY Alpha Project fOl' the Homeless, Inc. PHOJECT Neil Good Day Center

POSITION PERCENT HOURLY START TERMINATION NUMBER OF SALARY PER TOTALCHARGED· RATE DATE DATE MONTHS/ MONTH/ SALARY
PAY PERIODS PAY PERIOD(1) (2) (3) (4) (5) (6 ) (7) (8)

Executive Director 50% 21.15 7-1-92 6-30-93 12 mos. 1,833.33 22.000
Weekend Coordinator* 100% 8.75 7-1-92 6-30-93 12 mos. 606.66 7.280
Caseworker 100% 8.65 7-1-92 6-30-93 12 mos. 1.500.00 18.000
Securitv/Housekeeoinq-A 100% 6.00 7-1-92 6-30-93 12 mos. 1,040.00 12.480
Securitv/Hollsekeeoinq-B 100% 5.50 7-1-92 6-30-93 12 mos. 953.33 11 .440
Securitv/Housekeeoinq-C 100% 5.50 7-1-92 6-30-93 12 mos. 953.33 11.440
Securitv/Housekeeoinq-D 60% 6.00 7-1-92 6-30-93 12 mos. 624.00 " 7.488
Securitv/Housekeeoinq-E 60% 6.00 7-1-92 6-30-93 12 mos. 624.00 7,488

,

Secretarv/Receotionist 100% 5.00 7-1-92 12-31-92 2 mos. 866.67 5.200
i

,
Laundrv Attendant 100% 5.00 7-1-92 12-31-92 2 mos. 866.67 5.200

•

1. List all personnel charged against City funding source.
2. Percent of full-time position char-qed against City Funding source.
3. Hourly rate of pay of City paid position.
4. The date this position will start being claimed against City funding source.
5. The date this position will stop being claimed against City funding source.
6. No. of months/pay periods this position will be charged against City funding source.
7. The salary per month/pay period charged to City funding source.
8. The total salary charged against City funding source.

TOTAL 108,016

Pay Schedule (Check One)
____________Monthly

"X Biweekly
____________Twice a Month

. Date's} Paid*Part Time: Weekends, Saturdays and Sundays, Eight Hours Each
FY'93
Revised 5-92
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./ - ' . BUDGET JUSTIFICATION*•OPERATING AGENCY Alpha Project for the Homeless, Inc. •Project Neil Good Day Center

LINE ITEM - Frinqe Benefits AMOUNT
Detailed Explanation:
FICA: @ $108,016 applicabl~ gross wages x 6.2% =
501: @ $108,016 applicable gross wages x 1.25% =
W.C.: @ $108,016 applicable gross wages x 2.2% =
Medicare:- @ $108,016 applicable gross wages x 1.-45t =
Health Ins.: @ $151/mo~ x 1.5 emp. x 12 mos. =-

@ S139/mo. x 4.5" emp. x 10 mos. =

6,697
1,350
2,376
1,566
2,718
6,255

I TOTAL
"

20,962

LINE ITEM - Supplies AMOUNT
Detailed Explanation:
Consumable office supplies used in the course of
project business.
@ $l,OOO/mo. x 12 mos. =

II

12,000

I TOTAL
"

12,000

I INE ITEM - Pos tace AMOUNT
Detailed Explanation:
Postal expenses for project mailings.
@ S58/mo. x 11 mos. =
@ $49/mo. x 1 mo. =

II

638
49

TOTAL 687

LINE ITEM - Contractual Services AMOUNT
Detailed Explanation:

- -Bookkeeping @ $225/mo. x 12 mos. =
Day labor positions as needed (e.g., janitorial,
secretarial, security, laundry).
@ $186.92/mo. x 12 mos. =

"II

2,700

2,243

TOTAL 4,943

*All line items must be justified
FY'93
Revised 5-92
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--, BUDGET JUST! FICATION*• •OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

Detailed Explanation:
LINE ITEM - Maintenance/Repair AMOUNT

Costs incurred for facility maintenance.
@ $200/mo. X 12 mos. = 2,400

I TOTAL 2,400

LINE ITEM - Publications/Printing AMOUNT
Detailed Explanation:
Costs to include the publication/printing of
brochures, stationery, business, cards, etc.,
used in the course of office business estimated at
an average of $125 per month.
@ $125/mo. x 12 mos. =

Ii

1,500

TOTAL 3,900

LINE ITEM - Travel AMOUNT
Detailed Explanation:
Project's mileage, which is reimbursed at a rate
of 5.25 per mile and estimated at an average of
166.7 miles per month.
@ $.25/mile x 166.7 miles/mo. x 12 mos. =

Ii

500

TOTAL 500

'LINE ITEM - Other Expenses AMOUNTIi
Detailed Explanation:
Costs incurred for providing refreshments such as
coffee, cocoa, tea, and fruit juices, and advertis-
ing for staff positions estimated at an average of
$58.33 per month.
@ $58.33/mo. x 12 mos. = 700

.TOTAl 700

*All line items must be justified
FY'93
Revised 5-92
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BUDGET JUSTIFICATION*• •'OPERATING AGENCY Alpha Project for the Homeless, Int. Project Neil Good Day Center

LIN~ ITEM - E uipment Rental II
Detailed Explanation:

AMOUNT

Cost incurred to rent buffers and shampoo equipment
for rugs and floors.
@ $150/mo. x 3 mos. =
@ $ 50/mo. x 1 mo. =

450
50

TOTAL 500

LINE ITEM - Insurance AMOUNTIi
Detailed Explanation:
Cost of a one million dollar liability policy and
a fidelity bond.
@ $3,000/yr. = 3,000

TOTAL 3,000

LINE ITEM - Utilities AMOUNT
Detailed Explanation:
Cost of water, gas, and electricity at the project
site.
@ $1,400/mo. x 12 mos. =

Ii

16,800

TOTAL

LINE ITEM - Telephone AMOUNT
D~tailed Explanation:
Cost of telephone equipment and monthly telephone
charges.
@ $416/mo. x 12 mos. = 4,992

TOTAL 4,992

*All line items must be justified
FY'93
Revised 5-92
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ESTIMATED 110NTlIlY EXPENDITURE SCHEDULE

JERATING AGENCY Alpha Project fur the lIollleless,Inc. /'ROJECT Neil Guod Day Cerlter

Acc t , ~1ONTII
[NE ITEM No. JULY AUG SEPT OCT NOV DEC JAN FEB MAR APR MAY JUNE .TOTAL
ilar ies &WaQes 1101 9868 9868 9868 9868 9868 9868 8134 8134 8135 8135 8135 8135 108,016
'inqe Benefits 2610 1915 1915 1915 1915 1915 1915 1579 1579 1579 1579 1579 1577 20.962
HAL PERSONNEL 11783 11783 11783 11783 11783 11783 9713 9713 9714 9714 9714 9712 128.978
In-Personnel
uoolies 3101 1000 1000 1000 1000 1000 1000 1000 1000 1000 1000 1000 1000

I.! :..Jstaqe 3102 58 58 58 58 58 58 58 58 58 55 55 55 87
ood 3241 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
untractual Services 4151 412 · 1112 1112 1112 1112 1112 1112 1112 1112 412 1112 1111 11.943
aintenance/Repair 11213 200 200 200 200 200 200 200 200 200 200 200 200 2.1100
ublications/Printinq 4311 -0- -0- 500 -0- -0- 1000 -0- -0- -0- -0- -0- -0- 1,500
ravel 4432 -0- -0- -0- -0- 250 -0- -0- -0- 250 -0- -0- -0- 500.tiler Exoenses 4469 -D- IDO -D- IDO -D- IDO 100 -D- IDO -0- 100 100 700

,
ent 4682 -0- ·-0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
~uiOl1lent Rental 4687 -0- -0- -0- .,.0-. 150 -0- 150 -0- -0- 150 -0- 50 500
nsurance 1\813 1500 -0- -0- -0- -0- -0- 1500 -0- -0- -0- -0- -0-

~O;til Hies 5101. 1400 11100 11100 11100 11100 11100 11100 1400 11100 1400 III00 1400
;

elephone 5201 416 · 416 416 416 416 1116 416 416 1116 416 1116 416 4.992
quipment Purchase 601'0 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
OTAl NON-PERSONNEL 4986 3586 3986 3586 3886 4586 5236 3486 3836 3633 3583 3632 48.022
JTAl MONTH 16769 15369 15769 15369 15669 16369 III 949 13199 13550 133117 13297 13344 177 .000

('93
~vised 5-92
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• •OTHER OPERATING AGREEMENT PROVISIONS

I. Premises. CITY hereby agrees to allow CONTRACTOR to operate a day center
on that certain real property situated in the City of San Diego, County
of San Diego, State of California, described in Exhibit "0" attached
hereto and by this reference made part of this agreement. Said real
property is hereinafter called the "premises" or "leased premises."

2. Use.s. It is expressly agreed that the premises are leased to CONTRACTOR
solely and exclusively for the purpose of an emergency day shelter and
for such other related or incidental purposes as may be first approved in
writing by the City Manager and for no other purpose whatsoever.
CONTRACTOR covenants and agrees to use the premises for the above-
specified purposes and to diligently pursue said purposes throughout the
term hereof. Failure to continuously use the premises for said purposes,
or the use thereof for purposes not expressly authorized herein, shall be
grounds for termination by CITY.

3. Political Activities. The leased premises shall be used exclusively for
the purposes specified in Section I, Uses, hereof. The premises shall
not be used for working or campaigning for the riomination·~r ~lecti~n-of
any individual to any public office, be it partisan or nonpartisan.
Provided, however, that CONTRACTOR shall not be precluded from providing
a forum for open public debate by candidates such as occurs at a
"candidate forum" and similar events.

4. Commencement. The term of this agreement shall be one year commencing on
the date the City Manager or his designee signs the agreement.

5. Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered as a renewal or extension of this
agreement. The occupancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
terminate the holdover tenancy at will.

6. Eminent Domain. If all or part of the premises are taken through
condemnation proceedings or under threat of condemnation by any public
authority with the power of eminent domain, the interests of CITY and
CONTRACTOR (or beneficiary or mortgagee) will be as follows:
a. In the event the entire premises are taken~ this agreement shall

terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.---

b. In the event of a partial taking, if, in the opinion of CITY, the
remaining part of the premises is unsuitable for operation, this
agreement shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.



• •
c. In the event of a partial taking, if, in the oplnlon of CITY, the

remainder of the premises is suitable for continued operation, this
agreement shall terminate in regard to the portion taken on the date
of the transfer of title or possession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken;
The minimu~ rent shall be equitably reduced to reflect the portion of
the premises taken.

d. Award. All monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold
or the fee or both; ,provided, however, CONTRACTOR shall be entitled
to any award attributable to the taking of or damages to CONTRACTOR'S
then remaining leasehold interest in installations or improvements of
CONTRACTOR. CITY shall have no liability to CONTRACTOR for any award
,not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. If a transfer occurs,
CONTRACTOR shall retain whatever interest it may have in the fair
market value of any'improvements placed by it on the premises in
accordance with this agreement.

f. No Inverse Condemnation. The exercise of any CITY right under this
agreement shall not be interpreted as an exercise of the power of,
eminent domain and shall not impose any liability upon CITY for
inverse c6ndemnation.'

7. Waste or Damaae. CONTRACTOR agrees to give notice to CITY of any fire or
other damage that may occur on the leased premises within ten (10) days
of such fire or damage. CONTRACTOR agrees not to commit or suffer to be
committed any waste or injury or any public or private nuisance, to keep
the premises clean and clear of refuse and obstructions, and to.dispose
of all garbage, trash, and rubbish in a manner satisfactory to CITY.

8. Entry and Inspection. ,CITY reserves and shall always have the right to
enter said premises for the purpose of viewing and ascertaining the
condition' of the same, or to protect its interests in the premises, or to
inspect the operations conducted thereon. In the event that such entry
or inspection by CITY discloses that said premises are not in a decent,
safe, healthy, and sanitary condition, CITY shall have the right, after
ten (10) days written notice to CONTRACTOR, to have any necessary
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby
agrees to pay promptly any and all costs incurred by CITY in having such
necessary maintenance work done, in order to keep said premises in a
decent, safe, healthy, and sanitary condition. Further, if at any time
CITY determines that said premises are not in a decent, safe, healthy,
and sanitary condition, CITY may at its sole option, without additional
notice, require CONTRACTOR to file with CITY a faithful performance bond
to assure prompt correction of any condition which is not decent,.safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CI!Y to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
Page 2 of 7



• •
shall not create any obligations on CITY or increase obligations
elsewhere in this agreement imposed on CITY.

9. Maintenance. Except as hereinafter provided; CONTRACTOR agrees to assume
full responsibility and cost for the operation and maintenance of the
premises throughout the term. CONTRACTOR will perform all such repairs
and replacements necessary to maintain and preserve the premises in a
decent, safe, healthy and sanitary condition satisfactory to CITY and in
compliance with all applicable laws. CONTRACTOR and CITY agree to assume
responsibility for the operation and maintenance of the premises pursuant
to Exhibit "E", attached hereto. CONTRACTOR and CITY acknowledge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranty .. Appropriate
codes and standards of CITY, state and federal agencies shall be observed
in all maintenance, repairs and replacements on the premises.

10. Improvements/Alterations. No improvements, structures, or installations
shall be constructed on the premises, and the premises may not be altered
by CONTRACTOR without prior written approval by the City Manager.
Further, CONTRACTOR agrees that major structural or architectural des ign
alterations to approved improvements, structures, or installations may··
not be made on the premises without prior written approval by the City
Manager and that such approval shall not be unreasonably withheld. This
provision shall not relieve CONTRACTOR of any obligation under this
agreement to maintain the premises in a decent, safe, healthy, and
sanitary condition, including structural repair and restoration of
damaged or worn improvements .. CITY shall not be obligated by this
agreement to make or assume any expense for any improvements or
alterations.

11. Utilities. CONTRACTOR agrees to order, obtain, and pay for all utilities
and service and installation charges in.connection with the development
and operation of the premises. All utilities will be installed-
underground and shall include, but not be limited to, all water, gas,
heat, light, power, telephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be liable in
damages or otherwise for any failure or interruption of any utility
service furnished to the premises, and no such failure or interruption
shall entitle CONTRACTOR to terminate this agreement. .

12. Taxes. CONTRACTOR agrees to pay, before delinquency, all taxes,
assessments, and fees assessed or levied upon CONTRACTOR or the·premises,
including the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or levied by reason of
the business or other CONTRACTOR activities related to the premises,
including any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR shall pay all such
possessory interest taxes. CONTRACTOR further agrees that payment for
such taxes, fees and assessments will not reduce any rent due CITY.

EXHIBIT C
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13. Signs. CONTRACTOR agrees not to erect or· display any banners, pennants,

flags, posters, signs, decorations, marquees, awnings, or similar devices
or advertising without the prior written consent of CITY. If any such
unauthorized item is found on the premises, CONTRACTOR agrees to remove
the item at its expense within 24 hours notice thereof by CITY, or CITY
may thereupon remove the item at CONTRACTOR'S cost. .

14 .. Notices
a. Any notice required or permitted to be,given hereunder with regard to

lease provisions shall be in writing and may be served personally or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or at such other address designated in writing by
CONTRACTOR; and to CITY as follows:

City Manager
Attention Property Director
City Administration Building
202 nco Street, M.S. 9B
San Diego, CA 92101-4155

or to any mortgagee, trustee, or benefi ciary as app1icab1e, at such
appropriate address designated in writing by the respective party.

b. Any party entitled or required to receive notice under this agreement
may by like notice designate a different address to which notices
sha11 be sent..

15. Compliance with Law. CONTRACTOR shall at all times in the construction,
maintenance, occupancy, and operation of the premises comply with all
applicable laws, statutes, ordinances, and regulations of CITY, County,
State, and Federal Governments, at CONTRACTOR'S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his authorized representative under the autbority of
any such law, statute, ordinance, or regulation.

16. CITY Approval. The approval or consent of CITY, wherever required in
this agreement, shall mean the written approval or consent of the City
Manager unless otherwise specified, without need for further resolution
by the City Council.

17. Partial Invalidity. If any term, covenant, condition, or provision of
this agreement is found invalid, void, or unenforceable by a court of
competent jurisdiction, the remaining· provisions will remain in full
force and effect.

18. Legal Fees. In the event of any litigation regarding this agreement, the
prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney's fees.

EXHIBIT C
Page 4 of 7



,
!
J

J

I,
I
t

I
I
I
!

.. j

I

..- • •
19. _ Defaults and Remedies.

a. Default. In the event that:
(I) CONTRACTOR shall default in the performance of any covenant or

condition required by this agreement to be performed by
CONTRACTOR and shall fail to cure said default within thirty
(30) days following written notice thereof from CITY; or if any
such default is not curable withi~ thirty (30) days, shall fail
to commence to cure the default(s) within said thirty-day period
and diligently pursue such cure to completion; or

-(2) CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insolvency act
or 1aw; or

(3) CONTRACTOR shall be adjudicated a bankrupt; or
(4) CONTRACTOR shall make a general assignment for the benefit of

creditors;
then CITY may, at its option, without further notice or demand-
upon CONTRACTOR or upon any person claiming rights through
CONTRACTOR, immediately terminate this agreement and all rights
of CONTRACTOR and of all persons claiming rights through
CONTRACTOR to the premises or to possession thereof; and CITY
may enter and take possession of the premises. Provided,
however, in the event that any default described in Section
19.a.(I), Default and Remedies, hereof, is not curable within
thirty (30) days after notice to CONTRACTOR, CITY shall not
terminate this agreement pursuant to the default if CONTRACTOR
immediately commences to cure the default and diligently pursues
such cure to completion.

b.

In the event that there is a deed of trust or mortgage on the
leasehold interest, CITY shall give the mortgagee or beneficiary -
written notice of the default(s) ;complained of, and the same
mortgagee or beneficiary shall have thirty (30) days from such
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the -
default(s) and diligently pursue such cure to completion. The
thirty-day period may be extended during such time as mortgagee
or beneficiary pursues· said cure with reasonable diligence.

Remedies. If the mortgagee or beneficiary shall be required to
exercise its right to cure said default(s) through litigation or
through foreclosure, then CITY shall have the option of the following
courses of action in prder that the default(s) may be expeditiously
corrected:

EXHIBIT C
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System/Area
Electrical/Lighting & Power

Emergency E1ectri cal System
and Lighting

Heating, Ventilation & Air-
conditioning System

•
MAINTENANCE REPAIRS

CONTRACTOR'S
Responsibilities

All wiring, conduit,
breakers, light fixtures (as
a complete item). All ex-
terior lighting including
lamps, security lights and
safety fixed lights.
Replace bulbs and tubes over
12 feet above floor. All
permanent exhibit lighting
and service. Exterior deco-
rative and movable lights.
Conduct inspection of all
equipment and perform pre-
ventative maintenance not
less than annually. Replace
switch and out1e~ plates,
fixture lenses and bulbs and
tubes 1ess than 12 feet
above the f1 oor . All tem-
porary exhibit lighting and
service.
Repair parts and/or system
wiring, conduit, fixtures,
controls, batteries, etc.
Periodic operat iona1 check-
out and preventative main-
tenance. Conduct inspection
of all equipment not less
than quarterly. Preventive
maintenance of batteries.
Inspect equipment and re-
p1ace filters .annua 11y .
Perform preventive main-
tenance and conduct periodic
operational checks.

Exhibit E

CITY'S Responsibilities
None.

Repairs to central circuit
box and generator.

All equipment, controls,
filters, water treatment.

r

EXHIBIT E
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System/Area
Plumbing -

Fire Suppression System

Alarms

Security

- Floors/Floor Coverings

Windows/~J ass

CONTRACTOR'S -
Responsibil ities

All exposed plumbing fix-
tures in the water servi c-e
system. All waste and vent
systems, roof drains, etc.,
including pipe replacement
and the clearing of block-
ages. Conduct inspection of
all equipment annually.
Clean leaves - and other
debris from roof drains.
Maintain all portable and/or
temporary systems, extin-
guishers, hoses and nozzles.
Conduct inspect ion of all
equi pment not 1ess than
annually.

All sensors, alarms, wiring,
etc., for security and fire
alarm systems including
heat, smoke, motion, intru-
sion, etc. -
Exterior building envelope,
including exterior locks,
emergency boarding up and
repair of doors and windows,
and the fence and gates.
All other security including
lock installations and main-
tenance.
Temporary floor coverings.
Repairing floor when
temporary floor coverings
removed.
All glass in permanent
windows and doors.

•
CITY'S Responsibilities
All unexposed pipes &
valves. Hot water heaters.

All maintenance of Cardox
system, library halon
system, sprinkler systems
and/or other permanently
installed system for the
protection of the building.
Refill ing tanks. Maintain
sensors and alarms.

None.

None. _

None.

None.

EXHIBIT E
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System/Area
Telephone/Paging System
Doors, Interi or Wall s,
Ceilings, and Metal Shades

Custodial

Vandalism

Paint

Pest Control
Furnishings
Roof, Exteri or
·Building Structure

Walls,

LMF:jw(5)
8-9-91

CONTRACTOR'S .
Responsibil Hies

All.
Any additions or modifica-
tions to existing equipment,
structures or systems, dis-
plays and temporary instal-
lations, window cov~rings
(film, shades, blinds,
drapes).
All, including providing
paper products, soap, 1ight
bulbs and tubes. Cleaning
adjacent to structures.
All nonpermanent structures,
furnishings, and/or dis-
plays.
All interior painting and
exteri.or graffiti removal.

All.
All.
None.

•
CITY'S Responsibilities
None.
None.

None.

All City-owned items and
permanent structures.

All exterior painting, ex-
cluding only those areas for
which CONTRACTOR has
respons ibility.
None.
None.
All.

EXHIBIT E
Page 3 of 3



RESOLUTION NUMBER R- __
-JUe 0 G 1992

(R-92-2094 )

ADOPTED.ON

BE IT RESOLVED, by the Council of The City of San Diego,
that the City Manager be and he is. here~y authorized and
empowered to execute, for and on behalf of said city, an
agreement with Alpha Project for the Homeless to operate the Neil
Good Day Center for the Homeless in Fiscal Year 1993, under the
terms and conditions set forth in the Agreement on file in the
office of the City Clerk as Document No. RR- 2&0294 , and
specifically contingent upon the availability of funds as
described herein.

BE IT FURTHER RESOLVED, that the city Auditor and
Comptroller is hereby authorized to appropriate the budget of
$165,137.44 in contributions, and $11,862.56 from interest earned
on fund 19620, for a total of $177,000.

BE IT FURTHER RESOLVED, that the Council hereby accepts the
generous contributions from the County of San Diego in the amount
of $25,000; from the Regional Task Force on the Homeless in the
amount of $13,437.44; and from the San Diego Housing Commission
·in the amount of $126,700, contingent on adoption of the Housing
Commission Report by the Housing Commission Board and the Housing
Authority. .. f

- -- ---

BE IT FURTHER RESOLVED, that the expenditure of an amount
not to exceed $177,000 from Fund 19620, is hereby authorized,

-PAGE 1. OF 2-



solely and exclusively for the purpose of providing funds for the

above project.

APPROVED: JOHN W. WITT, City Attorney

By
John K. Riess
Deputy City Attorney

JKR:pev
06/25/92
Aud.Cert:9300009
Or.Dept:Mgr.
R-92-2094
Form=r.auagr

________ .L._'
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- "JuC 0 61992
Passed and adopted by the Council of The City of San Diego on by the

following vote:

YEAS: __ \·:O_l_f_s_h_e_lmer_,_=--, _Ro_ber__ ts-:...., _H_artl__ e-=}:....',_S_t_e_v_ens_/~Behr_-=--, _S_tal__ llI1_'-=S:....S..:../_~_lcCartv_---=L~:...:, _

.rilner, !'layor 0' Cormor.

NAYS: ~Tone.

NOT PRESENT: None.

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)
By: SLlLJI.NNEOLIVA_____________________ • Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of RESOLUTION

NO. R- ?802911 .passed and adopted by the Council of The City of San Diego, California
-JU[ 0 61992on _

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego. California

By: __ -I-_~~/-.,IA.Mt.~=+_}<~L..:.::..:....:~---- .Deputy

(SEAL)

.,
=1628(11)-90)



THE CITY OF

SAN DIEGO
SECURITY PACIFIC PLAZA. 1200 THIRD AVENUE. SUITE 924 • SAN DIEGO. CA 92101

COMMUNITY
SERVICES

236-5644

September 9, 1991

Robert McElroy, Executive Director
Alpha Project for the Homeless
154 EI Cajon Boulevard
EI cajon, CA 92020

Dear Bob:

This letter shall serve as a Notice To Proceed for the operation of
the Neil Good Day Center as stipulated in the Agreement on file in
the Office of the City Clerk as Document No. RR-278489. The first
day of the PERIOD OF PERFORMANCE (see Paragraph 4 of the Agreement)
shall commence on september 11, 1991 and shall continue until
September 10, 1992, under the terms and conditions set forth in the
Agreement. September 11, 12 and 13, 1991 will be used for staff
orientation, office preparation, etc. with limited client services
to commence on September 16, 1991 and full services being offered
three weeks thereafter.

It is understood that your Agency has made arrangements with Centre
City Development corporation (CCDC) to share the security duties
for the Day Center until the electronic security system is
installed. Alpha project shall provide security Monday through
Friday from 7:30 a.m. to 5:30 p.m. while CCDC will provide security
during the remaining weekday hours and for all weekend hours. Upon
installation of an electronic security system CCDC' obligation to
provide overnight and weekend security will ce d your Agency
shall be responsible for the security of the ay C nter.

DATE
9-

THE CITY OF SAN DIEGO

7
/{)

cc: Dave Allsbrook

oPriated. aD rfl:ycled paper
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ORIGlNAL

A G R E E MEN T

THIS AGREEMENTis made by and-Qetween THE CITY OF SANDIEGO, a municipal

corporation, herein called "City," and the ALPHA PROJECT FOR THE HOMELESS,

INC. herein called "Contractor."

R E CIT A L S

A. City has received a total of ONEHUNDREDTWENTY-FIVETHOUSANDDOLLARS

($125,000) from the Regional Task Force on the Homeless and other sources for

the express purpose of operating a day center for homeless individuals.

B. City desires to engage Contractor to perform certain services rela-

tive to the operation of the NEIL GOODDAYCENTER.

C. Contractor is ready, willing, 'and able to perform such services.

NOW,THEREFORE, in consideration of the recitals and mutual obligations

of the parties as herein expressed, City and Contractor agree as follows.

1. DEFINITIONS. For the purposes of this Agreement, the following terms

shall have the meanings indicated:

a. "City Council" - the elected officials of the City of San Diego,

acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers

and monitors social service programs for the City, acting through the City

Manager and the Manager's designees.

c. "HUD" - the U.S. Department of Housing and Urban Development,

acting though its Secretary and the Secretary's designees.

d. "Contractor" - the agency or entity that will operate the Project

named in the recitals.

e. "Project" - the personnel, faciiities, materials, and services

that will be funded under this Agreement. DOCUMENT NoRk-278489
AUG 051991

FILED
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f. "Subcontractor" - any entity other than the City that furnishes
supplies or services to the Contractor relative to this Agreement, other than
office space, standard commercial supplies, or printing services.

g. "Operating Manual" - the City's "Operating Manual for Social
Service Programs" which conta ins prescribed procedures for fisca1 management
and accountability.

2. SCOPE OF SERVICES. Contractor hereby agrees to perform the services
specifically described in Exhibit A, attached hereto and incorporated herein
by reference, according to the terms and conditions of this Agreement.

3. SUBSTANCE ABUSE EDUCATION AND REFERRAL. Substance abuse is a major
concern in our community. In order to address this concern, Contractor shall
provide substance abuse education and/or referral for agency staff and clients
as necessary. Contractor is also encouraged to support the omnibus drug
legislation passed by Congress on November 18, 1988 by adopting and enforcing
a policy to maintain a drug-free work place.

4. PER roo OF PERFORMANCE. The servi ces to be performed by Contractor,
as set forth herein, shall commence on the date that a Notice to Proceed is
given to Contractor by City, and wi11 conti nue for a period of 12 months
un1ess sooner tenni nated in accordance with provisions hereof, except for
submission of the final report. The Notice to Proceed will be issued by City
only after the installation of the telephone system at the facility site.

5. PROJECT BUDGET AND EXPENDITURES. The Project Budget is set forth in
Exhibit B, attached hereto and incorporated herei n by reference. Additiona1
contractual provisions related to fiscal accountability, a list of eligible
and ineligible Project expenditures, and procedures for financial management,
accounting, budgeting, record keeping, reporting, and other administrative
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functions are contained in the Operating Manual, a copy of which has been

provi ded to Contractor. Contractor hereby agrees to comply with the proce-

dures prescribed therein. Any desired changes to these procedures shall be

requested by Contractor in writing and approved by the Community Services

Program before such changes are implemented. Contractor represents tha t the

Budget i ncl udes only all owab1e cos ts , and an accura te ana Iys i s of cos ts

appl icable to Federal funds pursuant to 24 CFR Part 502, which includes

requirements for compliance with the fo l l owi nq in addition to other require-

ments:

a. If Contractor is a governmental entity, Office of Management and

Budget ("OMB") Circular Nos. A-8?, A-128 (24 CFR Part 44), and with certain

sections of 24 CFR Part 85; or

b. If Contractor is not a governmental entity, OMBCircular No.

A-122, "Cost Principles for Non Profit Organizations" or OMBCircular No.

A-21, "Cost Principles for Educational Institutions," as applicable, and

certain Attachments to OMBCircular A-110. These items shall be in sufficient

detail to provide a sound basis for the City to effectively monitor perfor-

mance under the Agreement.

6 • COMPENSATION. The total compensation to bepa i d to Contractor under

this Agreement shall not under any circumstances exceed ONE HUNDREDTWENTY-

FIVE THOUSANDDOLLARS($125,000). - Any expenditures by Contractor that are not

within the prescribed limitations of Exhibit B, the Operating Manual, and

applicable laws, rules, and regulations are not chargeable to Project and

shall be borne by Contractor. Additional fund raising to support this project

may be necessary to supplement the operation of this program. The fund

raising will be the responsibility of Contractor.
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7. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fidel ity bondin9..._ Contractor shall furnish City a written

assurance that all persons who will handle funds to be received or expended

hereunder are covered by a fidelity bond in the amount of $100,000 or one-half

of the aforementioned total compensation, whichever is less. Contractor shall

immediately notify City if the bond or bonds are reduced or cancelled. City

shall make no further payments to Contractor until it has received written

notification that adequate fidelity bonding has been restored.

8. METHODOF PAYMENT. City may, at its discretion, make an advance

payment to Contractor in an amount not to exceed FOURTEENTHOUSANDFOUR

HUNDREDTWENTY-FIVEDOLLARS($14,425) to meet the cost of salaries and operat-

ing expenses during the first six weeks of Project operations. This advance

shall be charged against the costs of the last six weeks of Project opera-

t ions. Any unexpended funds from the advance paymen t sha 11 be returned to

City within thirty days after the end of the contract period, or upon earlier

termination of this Agreement. Contractor shall be reimbursed each month for

eligible expenditures, provided that the reports required by the Operating

Manual are received by City on such forms as City may require within ten days

after the end of each month. The final payment to Contractor shall be with-

held until the cash advance has been accounted for and the final report has

been received by City.

9. ADDITIONALFUNDING SOURCES. If Contractor has received additional

funding for Project from a source or sources other than City, the use of which

requires that Contractor make an accounting to or be subject to an audit by

such other source, Contractor shall charge Project expenditures to the appro-

priate funding source at the time incurred. It is expressly understood by

Contractor that any cost incurred in connection with Project which is properly
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chargeable to and actually claimed for compensation under a funding source
other than City shall not be allowed as a chargeable cost under this Agree-
ment.

10. PROJECT REVENUE. Allmon ies that accrue to Contractor from the
deposit of City funds and Federal funds in any interest bearing account shall
revert to City with in 30 days after the end of the contract period, or upon
earlier termination of this Agreement. All other non-interest revenue,
including fees collected from cl ients, shall be deposited in a 'separate bank
account. Documentation of all transactions taking place in this account shall
be included in Contractor's monthly reports that are submitted to City. Upon
receipt of written approval from the Community Services Program, funds in this
account may be used to improve the services being performed by Contractor. If
such approval is not granted, these funds shall revert to City within 30 days
after the end of the contract period, or upon earl ier termination of this
Agreement, as required by 24 CFR Part 507.503(b).

11. AUDITS. If Contractor is subject to audits from a source or sources
other than the City, Contractor shall provide a copy of that audit to the City
within 30 days of completion of the audit.

12. UNIFORM ADMINISTRATIVE REQUIREMENTS. Contractor shall comply with
applicable uniform administrative requirements as described in 24 CFR Part
570.502.

13. COMPLIANCE WITH APPLICABLE LAWS. Contractor agrees to comply fully
with all applicable Federal, State, and local laws, ordinances, regulations,
and permits, including but not limited to Federal financial and contractual
procedures, and OMB Circular Nos. A-87, A-122, and A-lID with Attachments A,
B, C, F, H, N. and 0, as set forth in 24 CFR Part 570.502(b). Said Federal
documents are on file in the Commun ity Servi ces Program office, 1200 Third
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Avenue, Suite 924, San Diego, CA 92101, and are incorporated herein by
reference.

14. INELIGIBILITY OF CONTRACTORS OR SUBCONTRACTORS. Contractor shall not
use Federal funds directly or indirectly in its operations, or to employ,
award contracts to, or otherwise engage the services of, or fund any Subcon-
tractor during any period of debarment, suspension, or placement in ineligi-
bility status of the Contractor or such Subcontractor under the provisions of
24 CFR Part 24.

15. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-
standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement as a result of any of the following circumstances.
In such case, Contractor hereby agrees not to expend any funds related to or
connected with any area of controversy or conflict which shall have resulted
in the suspension of payment or termination of funding.

a. Noncomp 1iance. Contrac tor shall have fai1ed to comply with any
of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without knowledge, shall
have made substantial and material misrepresentations in regard to information
furnished to City.

c. Unauthori zed Actions. Contractor shall have taken any action
relative to Project which required approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
1itigation with respect to the performance of its duties and obl igations
hereunder, inc1uding any court action or proceed ing invo1ving the Federal
Bankruptcy Act, which litigation may· jeopardize or adversely affect the
understanding of and carrying out of Project.
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e. Reports. Contractor shall have failed to submit any report and
supporting document to City as requi red by this Agreement and the Operating
Manual, or shall have failed to submit any other report as may be required by
City, or shall have failed to submit any report and supporting documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all
terms and conditions set forth in the CUP issued for the Neil Good Day Center,
on file in the Office of the City Clerk as CUP-86-0955.

g. Termination of Grant Funds. HUD shall have suspended or termina-
ted a portion or all of the Federal funds allocated to City.

h. Federal Directives. Contractor shall have been unable or unwill-
ing to comply with any additional terms or conditions relative to Project that
may be required by newly enacted Federal laws, or changes in Federal rules,
regulations, or other directives.

i. Lease Agreement. Contractor shall abide by the restrictions,
terms, and conditions set forth in the State of Cal Hornia Department of
Transportation Airspace Ground Lease of the property on which the Neil Good
Day Center is physically located in respect to operation, maintenance and
repair, and sign display. Contractor shall maintain the leased premises,
improvements and landscaping thereon, including fences and guard rails there-
tofore or hereafter erected, in good repair and in compliance with all re-
quirements of the law. Contractor shall take all steps necessary to effec-
tively protect the fences, guard rails, and the piers and columns, if any, of
the viaduct from damage incident to Contractor Is use of said premises and
improvements, all without expense to the City.

16. PROJECT RECORDS. Contractor shall maintain detailed administrative
and fiscal records as required by the Operating Manual during the term of this
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Agreement. Contractor shalla 11ow authori zed City employees or authorized
agents of City, or authorized rep~~entatives of the U.S. Government or their
agents, to inspect its premises, books, accounting documents, payrolls, and
other Project records for the purpose of auditing, monitoring, or evaluating
Project. Contractor shall store such records and documents for a period of
three years after submission of the final expenditure report for the contract
period, or three years after submission of the final expenditure report upon
earlier termination of this Agreement, or until all audit 'fund inqs have been
resolved, whichever is longer. During this period, City and U.S. Government
representatives or their authori zed agents sha11 have access to such records
and documents at any time. In no case shall the Contractor dispose of project
records without first informing th City of its intent to do so.

17. ORAL REPRESENTATIONS. This Agreement and the exhibits and references
incorporated herein fully express all understandings of the parties concerning
the matters covered herein. No change, alteration, or modification of the
terms or conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid unless made in
the form of a written change or amendment to this Agreement which has been
duly approved and executed in accordance with the procedures described herein.

18. CHANGES OR AMENDMENTS TO AGREEMENT. Shoul d circumstances require
that any of the terms or conditions of this Agreement be changed or amended,
such change or amendment shall be accomplished only in the following manner:

a. A non-substantive change which does not affect the total compen-
sation specified herein shall be approved in writing by the Community Services
Program and Contractor's authorized representative.

b. A substantive change to any of the terms or conditions of this
Agreement, or a change which affects the total compensation specified herein,
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shall be accomplished by a written amendment to this Agreement which shall be
approved by the City Council and_~igned by the authorized representatives of
City and Contractor.

19. EQUAL OPPORTUNITY PROGRAM. Contractor hereby agrees to comply with
Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Federal and State laws and
regulations hereafter enacted, as well as those requirements addressed by the
City of San Diego's Equal Opportunity Program, recorded with the City Clerk as
Document RR-262633. Contractor understands that failure to comply with the
above cited laws and regulations and/or falsely submitting information re-
quired under same laws and regulations may result in termination of this
Agreement' and ,debarment from awards of future City contracts for a period of
not less than one or more than two years.

20. HUD RULES AND REGULATIONS. ,The terms and conditions of this Agree-
ment are subject to HUD rules and regulations which are in effect on the
effective date of this Agreement. Newly adopted rules and regulations or
changes to exist'ing rules and regulations shall become effective for the
administration of this Agreement upon receipt by City.

21. HUD SECTION 3 CLAUSE. The following "Section 3 Clause" is included
herein pursuant to the requirements of Title 24, Part 135 (24 CFR Part 135) of
the Code of Federal Regulations, and is binding upon the parties to this
Agreement. Contractor shall document its good faith efforts to comply with
the terms and conditions of the Section 3 Clause, and furnish such documenta-
tion to City upon request.

a. The work to be performed under this Agreement is on a
project assisted under a program providing direct
Federal financial assistance from the Department of
Hous ing and Urban Development and is subject to the
requi rements of Section 3 of the Hous ing and Urban
Development Act of 1968, as amended, 12 USC 170lu.
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Section 3 requires that to the greatest extent feasi-
ble, opportunities for training and employment be given
lower income residents of the Project area, and con-
tracts for business concerns which are located in, or
owned in substantial part by, persons residing in the
area of the Project.

b. The parties to this Agreement will comply with the
provisions of said Section 3 and'the regulations issued
pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and applica-
ble rules an orders of the Department issued thereunder
prior to the execution of this Agreement. The parties
to this Agreement certify and agree that they are under
no contractual or other disability which would prevent
them from complying with these requirements.

c. Contractor will send to each labor organization, or
representative of workers with which he or she has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor
organization or worker's representative of his or her
commitments under this Section 3 Clause and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment or training.

d. Contractor will include this Section 3 Clause in every
subcontract for work in connection with the Project,
and will, at the direction of the appl icantfor or
recipient of Federal financial assistance, take'appro-
priate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of
regulations under 24 CFR Part 135 and will not let any
subcontract unless the subcontractor has first provided
it with a preliminary statement of ability to comply
with the requirements of these regulations.

e. ,Compliance with the provlslons of Section 3, the
regulation set forth in 24 CFR Part 135, and all
appl icable rules and orders of the Department issued
thereunder prior to the execution of the contract,
shall be a condition of the Federal financial assis-
tance provided to the Project, binding upon the appli-
cant or recipient, its contravtors and subcontractors,
its successors, and assignees to those sanctions
spec ified by the grant or loan agreement or contract
through which Federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

22. INDEPENDENT CONTRACTOR. Contractor is an independent contractor
hereunder, and noth ing contained herei n sha 11 be construed as creating a
relationship of employer and employee between the parties. City shall not be
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liable for any act or acts of Contractor. Contractor shall notify all pro-
spective subcontractors of its ind~2endent status hereunder.

23. ASSIGNABILITY. Contractor shall not assign or subcontract any of the
work or services to be performed under this Agreement, or expend any funds for
such'purpose without prior written approval of the 'Community Services Program.
Contractor shall provide City with copies of all subcontracts entered into
under the terms of this Agreement.

24. HOLD HARMLESS. Contrac tor agrees to defend, indemn ify, protec t and
hold City and its agents, officers and employees harmless from and against any
and all claims asserted or liability established for damages or injuries to
any person or property, including injury to Contractor's employees, agents or
officers which arise from or are connected with or are caused or claimed to be
caused by the acts or omissions of Contractor, and its agents, officers or
employees, in performing the work or services herein, and all expenses of
investigating and defending against same; provided, however, that Contractor's
duty to indemnify and hold harmless shall not include any claims or liability
arising from the established sole negligence or willful misconduct of the

City, its agents, officers or employees.
25. INSURANCE. Contractor shall obta in and keep in force duri ng the

period of this Agreement a policy of comprehensive public liability insurance
which insures Contractor against any and all claims of liability, including
accident, injury, or death arising from the provision of Project services, or
from the ownership, use, operation, maintenance, or administration of Project
premi ses and a11 areas appurtenant thereto. Such insurance sha 11 be in an
amount of not less than ONE MILLION DOLLARS for any injury to, or death of,
any person or persons in any accident or occurrence, and shall name the City,
the Centre City Development Corporation (CCDC), the California Department of
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Transportation (CalTrans), the County of San Diego, and the San Diego Unified
Port District as additional insur~ds.

26. CONFLICT OF INTEREST. Contractor sha11 estab1ish and make known to
its employees appropriate safeguards to prohibit employees from using their
positions for a purpose that is, or gives the appearance of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel
shall not accept gratuities or any other favors from subcontractors or poten-
tial subcontractors.

27. AGENCY EMPLOYMENT OF CITY PERSONNEL. This Agreement shall be uni-
laterally and immediately terminated by City if. Contractor employs an indi-
vidual who within 12 months immediately preceding such employment did, in the
individual's capacity as a City officer or employee, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City
Council in connection with the selection of Contractor.

28. POLITICAL AFFAIRS OR ACTIVITIES. Contractor shall not use Project
funds, personnel, or materials to advocate or support any particular position
on any matter that is being proposed by a vote of the people, or is being
considered for enactment by any legislative body of the City or County of San
Diego, S~ate of California, or the Federal Government. Contractor shall not
use project funds, personnel, or materials to influence an officer or employee
of any legislative body or an elected official or an employee of any govern-
mental agency in the awarding of any contract, loan, cooperative agreement, or
the extension, continuation, renewal, amendment or modification of any con-
tract, grant, loan, or cooperative agreement. The Contractor wi11 disclose
any funding from other sources that has been paid or will be paid to any
person for influencing or attempting to influence an elected official or a
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public agency, by completing, signing, and submitting Standard Form LLL,

"Disclosure Form to Report Lobbying" in accordance with its instructions. The

Contractor will also require this certification language be included in the

award documents for all sub-awards, including subcontracts, subgrants, loans,

and cooperative agreements, and that subrecipients shall certify and disclose

accordingly.

29. TERMINATIONOF AGREEMENT. City or Contractor may at any time and

without cause, terminate this Agreement by giving written notice to the other

party 30 days prior to the effective date of termination. In addition, City

may terminate this Agreement at any time if Contractor fails to meet or·

fulfill its obl igations hereunder. In the event of termination by either

party, City's liability shall be limited to the pro rata share of the monthly

compensation for work or services performed up to the date of termination.

30. OTHEROPERATINGPROVISIONS. Contractor convenants to abide by the

provisions attached hereto as Exhibits C, 0, and E, which are hereby

incorporated by this reference.
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IN WITNESS WHEREOF, this Agreement is executed by The City of San Diego,

acting by. and through its City Mana-ger, pursuant to Resolution No.?Z78489

authorizing such execution, and by Contractor.

Dated this day of AUG 051991 , 1991.

THE CITY OF SAN DIEGO·

By --I-----,,t---r-,..o::..--...,t-----

INC.

I HEREBYAPPROVE the form and 1ega 1 ity of the foregoi g Agreemen t thi s
:.. 119 (l \ \._/--'.....:-__ day of ~h-:te.Vv\'YK<L ' 1991

~
JOHN W.

By __ .J..-__ ~-..::..I--'-...-,,;;.----
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SCOPE OF SERVICES
Genera 1 Fund

Emergency Assistance Programs
ALPHA PROJECT FOR THE HOMELESS, INC •.

Neil Good Day Center

1. PROJECT OFFICE
Contractor shall maintain and operate a day center for the homeless on
17th Street between J and K Streets, and shall provide community services
Monday through Friday from 7:30 a.m. to 5:30 p.m.

2. PROJECT GOALS
a. To provide a day retreat for homeless individuals who are experiencing

the·stress of daily life on the streets.
b. To assist homeless individuals in gaining access to existing services.
c. To provide "basic amenities" to homeless individuals who are experi-

encing the stress of daily life.
3. DRUG AND ALCOHOL-FREE FACILITY.·.

Contractor shall maintain a drug and alcohol-free facility, and shall not
coridone the illegal use, possession, or distribution of drugs 6r alcohol.

4. SERVICE DELIVERY SYSTEM AND REQUIREMENTS
Contractor will provide the following services to accomplish project
goals:
a. BASIC SERVICES. Contractor shall provide the following services to

the homeless population of downtown San Diego:
1) A daytime refuge shall be provided to 200 clients per day.
2) Showers shall be provided to a minimum of 50 clients per day.
3) Laundry services shall be provided to a minimum of 10 clients per

day.
4) Clothing shall be provided to a minimum of 20 clients per day.
5) Mail and message services shall be provided to a minimum of 100

clients per day.

FY'92 EXHIBIT A
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SCOPE OF SERVICES
General Fund - Emergency Assistance Programs
ALPHA PROJECT FOR THE HOMELESS, INC;
Neil Good Day Center

b. SUPPORT SERVICES. Contractor shall provide the following support
serVlces:
1) Information and referral services shall

refer the homeless popu1ation to other
Information and Referral.
be provlded to lnform and
programs available.

2) Recreational Activities. Recreational activities shall include,
but not be 11mlted to television, library, chess, and checkers.

3) Employment Assistance Proqram. The Alpha Project shall operate a
program to asslst the homeless in accessing full-time employment.

4) Substance Abuse Proqramminq.
held at the Day Center.

Regular AA and NA meetings shall be

5) Storaqe. Storage shall be accessible during all operating hours.
Po" ci es wi 11 be developed regardi ng frequency and 1ength of use
due to the limited area available for storage.

6) Pay Phone. A pay phone shall be accessible to all clients of the
Day Center.

c. EMPLOYMENT TRAINING SERVICES. Contractor shall enter into a written
agreement wlth OccupatlOnal Training Services, Inc. (OTS) to provide
employment training services at the Day Center facility, a copy of
which shall be remitted to City. Services offered by OTS would
include, but not be limited to employment counseling, assessment,
information referral, and job training resource development. Services
offered by OTS shall not interfere with normal operation of the Day
Center, and client demographics, services provided, and outcome of the
services provided by OTS·sha1l be reported to City monthly. Contrac-
tor shall inform City in writing as to the scheduling of OTS services,
the types of services to be offered, and the sources of referral to
OTS training.

5. PROJECT RECORDS
The following project records shall be maintained:
a. Daytime Refu~e Count. A daily count of homeless individuals visiting

the center s all be derived by use of a numbered ticket system. The
daily beginning and ending ticket numbers will be recorded on a
monthly attendance log.

FY'92 EXHIBIT A
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SCOPE OF SERVICES
General Fund - Emergency Assistance Programs
ALPHA PROJECT FOR THE HOMELESS, INC.
Neil Good Day Center '

b. Facility Use Count. Individuals using the. shower and laundry facil-
it,es sha 11 be recorded on a daily roster which will include the
following infor~ation:
1) Intake date
2) Client's name and identification number
3) Client's sex
4) Client's ethnic origin
5) Client's age

6. CONFIDENTIALITY
City and Contractor agree to maintain confidentiality of any information
regarding applicants, project participants or their families which may be
obta ined through appl ication forms, interviews, tests, reports, or any
other source. Without the written permission of the applicant or partici-
pant, such information shall be divulged only as necessary for purposes
related to the audit and evaluation of the Agreement, and then only to
persons having responsibilities under the Agreement, including those
furnishing services to Project under subcontract.

FY'92 EXHIBIT A
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BUDGET EXHIBIT FOR OPERATING AGREEMENT

FUND ING SOURCE .;;.Ge;;;.;n.:.;:e~ra:;.;l~Fu;;;.;n.:.;:d~--=- _
OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center
CONTRACT PERIOD: From .....:M..;.:o:.:..;n..:.:th..;."".;;,1 To .:..:M..:.:on~t:.:..:h.....:1:.:2~_

SALARIES & WAGES
FRINGE BENEFITS

TOTAL PERSONNEL

75,444
16,596

$ 92,040

SUPPLIES 996
POSTAGE 792
FOOD -0-
CONTRACTUAL SERVICES -0-
MAINTENANCE/REPAIR 3,000
PUBLICATIONS/PRINTING 804
TRAVEL 1,920
OTHER EXPENSES 3,084
RENT -0-
EQUIPMENT RENTAL -0-
INSURANCE 3,680
UTILITIES 15,984
TELEPHONE 2,700
"EQUIPMENT PURCHASE -0-

TOTAL NON-PERSONNEL $ 32,960
TOTAL PROGRAM $ 125,000

FY'92
Revised 6-91
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PERSONNEL .SCHEDULE
OPERATING AG'ENCY Alpha Project for the HOllie1ess, Inc. PROJECT Neil Good Day Center

POS IT ION PEI~CENT HOURLY STAIn TERMI NATION NUMBER OF SALARY PER TOTAL
CHARGED RATE DATE DATE MONTHS/ MONTH/ SALARY

PAY PERIODS PAY PERIOD
(1) (2) (3 ) (4) (5) (6) (7) (8)

Project Director 100% 9.61 Mo. 1 Mo. 12 12 mos. 1.666 20.000
Caseworker 100% 8.65 Mo. 1 Mo. 12 12 mos. 1.500 18.000
Security Offi cere 2) 100% 6.00 r~o. 1 Mo. 12 12 11105. 1.040 24.964
Maintenance Worker 100% 6.00 Mo. 1 Mo. 12 12 mos. 1,040 12.480

I

.

~) 1. List all personnel charged against City funding source.
~!:;;, 2. Percent of ful l-f ime position charged against City Funding source .

3. Hourly rate of pay of City paid position.
4. The date this position will start being claimed against City funding source.
5. The date this position will stop being clainled against City funding source.
6. No. of months/pay periods this position will be charged against City funding source.
7. The salary per month/pay period charged to City funding source.
8. The total salary charged against City funding source.

TOTAL 75,444

Pay Schedule (Check One)
X Monthly

____ Biweekly
____ Twi ce a Month

Date(s) rrra
EXHIBIT B
Page 2 of 6.'
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(t. BUDGET JUSTIFICATION*

OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

LINE ITEM - Frinqe Benefits AMOUNT
Detailed Explanation: - -

FICA: @ $75,440 applicable gross wages x 7.65% = 5,771
SUI: @ $75,440 applicable gross wages x 2.1% = 1,584
W.C.: @ $75,440 applicable gross wages x 1.51% = 1,141
Health Ins.: @ $135/mo. x 5 emp. x 12 mos. = 8,100

TOTAL 16,596

LINE ITEM - Supplies I AMOUNT
Detailed Explanation:
Consumable office supplies used in the course of
project business.
@ $83/mo. x 12 mos. = 996

TOTAL 996
,

LINE ITEM - Postaqe AMOUNT
Detailed Explanation:
Postal expenses for project mailings.
@ $66/mo. x 12 mos. = 792

TOTAL 792
.

LINE ITEM - Maintenance/Repair AMOUNT
Detailed Explanation:
Costs incurred for facility maintenance.
@ $250/mo. x 12 mos. = 3,000

I TOTAL 3,000
.

*All line items must be justified
FY'92
Revised 6-91
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1~ BUDGET JUSTIFICATION*

OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

LINE ITEM - Publications/Printinq AMOUNT
Detailed Explanation:
Costs to include the publication/printing of
brochures, stationery, business cards, etc.,
used in the course of office business.
@ $67/mo. x 12 mos. = 804

TOTAL 804

LINE ITEM - Travel AMOUNT
Detailed Explanation:
Project's mileage, which is reimbursed at a rate
of $.20 per mile.
@ $32/mo. x 5 emp. x 12 mos. = 1,920

TOTAL 1,920

LINE ITEM - Other Expenses AMOUNT
Detailed Explanation:
Costs incurred for providing refreshments such as
coffee, cocoa~ tea, and fruit juices.
@ $222/mo. x 12 mos. =

Advertising for staff positions.
@ a one time charge =

2,664

420

TOTAL 3,084

LINE ITEM - Insurance AMOUNT
Detailed Explanation:
Cost of a one million dollar liability policy and
a fidelity bond.
@ $3,680/yr. = 3,680

TOTAL 3,680

*All line items must be justified
FY'92
Revised 6-91·
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• BUDGET JUSTIFICATION* . i
OPERATING AGENCY Alpha Project for the Homeless, Inc. Project Neil Good Day Center

..LINE ITEM - Util ities .. AMOUNT..Detailed Explanation: ..
- .,
- ....

Cost of water, gas, and electricity at the project ....site. ..@ $1,332/mo. x 12 mos. = .. 15,984..
.'

.'.... TOTAL 15,984..

..

.. ILINE ITEM - Telephone AMOUNT..Detailed Explanation: .,....Cost of telephone equipment and monthly telephone ..charges. "

@ S225/mo. x 12 mos. = 2,700"

TOTAL 2,700
- ,

LINE ITEM I AMOUNT
Detailed Explanation:

TOTAL

LINE ITEM AMOUNT
Detailed Explanation:

TOTAL

*All line items must be justified
FY'92
Revised 6-91
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ESTIMATED MONTI1LY EXPENDITURE SCHEDULE

OPERATING AGENCY Alpha Project for the Homeless, Inc. PROJECT Neil Good Day Center

Acct. r·l0NTH
LINE ITEM No. 1 2 3 'l 5 6 7 8 9 10 11 12 TOTAl
Salaries & Waqes 1101 6287 6287 6287 6287 6287 6287 6287 6287 6287 6287 6287 6287 75,'l1
Frinqe l3enefits 2610 1383 1383 1383 1383 1383 1383 1383 1383 1383 1383 1383· 1383 16. 5~
TOTAL PERSONNEL 7670 7670 7670 7670 7670 7670 7670 7670 7670 7670 7670 7670 92.01
NOli-Personnel
~ 3101 250 100 97 61 61 61 61 61 61 61 61 61 9!,,,: 1es
Pos tace 3102 66 66 66 66 66 66 66 66 66 66 66 66 7!
Food 3241 -0- -0- -0- , -0- -0- -0- -0- -0- -0- -0- -0- -0- -(

Contractual Services 4151 -0- -0- -0- -0- -0- ":0- -0- -0- -0- -0- -0- -0- -(

Maintenance/Repair 4213 250 250 250 250 250 250 250 250 250 250 250 250 3.0(
Publications/Printinq 4311 500 104 20 20 20 20 20 20 20 20 20 20 8(
Travel I' 4432 160 160 160 160 160 160 160 160 160 160 160 160 1.9:
Other Exoenses 4469 642 222 222 222 222 222 222 222 222 222 222 222 3.0t

Rent . 4682 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -(
E ment Rental 4687 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -(,

t
','" ','In::.urance 4813 3680 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- 3.6t

Util ities 5101 1332 1332 1332 1332 1332 '1332 1332 1332 1332 1332 1332 1332 15,9E

Telephone 5201 676 184 184 184 184 184 184 184 184 184 184 184 2,7(
Equipment Purchase 6010 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -(

TOTAL NON-PERSONNEL 7556 2418 2331 2295 2295 2295 2295 2295 2295 2295 2295 2295 32.9(
TOTAL MONTH 15226 10088 10001 9965 9965 9965 9965 9965 9965 9965 9965 9965 125 ,O(
FY'92
Revised 6-92
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Exhibit C

OTHER OPERATING AGREE~ENT PROVISIONS

1. Premises. CITY hereby agree~ to allow CONTRACTOR to operate a day center
on that certain real property situated in the City of San Diego, County
of San Diego, State of California, described in Exhibit "0" attached
hereto and by this reference made part of this agreement. Said real
property is hereinafter called the "premises" or "leased premises."

2. Uses. It is expressly agreed that the premises are leased to CONTRACTOR
solely and exclusively for the purpose of an emergency day shelter ane
for such other related or incidental purposes as may be first approved in
writing by the City Manager and for no other purpose whatsoever.
CONTRACTOR covenants and agrees to use the premises for the above-
specified purposes and to diligently pursue said purposes throughout the
term hereof. Failure to continuously use the premises for said purposes,
or the us~ thereof for purposes not expressly authorized herein, shall be
grounds for termination by CITY.

3. Political Activities. The leased premises shall be used exclusively for
the purposes specified in Section 1, Uses, hereof. The premises shall
not be used for working or campaigning for the nomination or election of
any individual to any public office, be it partisan or nonpartisan.
Provided, 'however, that CONTRACTOR shall not be precluded from providing
a forum for open public debate by candidates such as occurs at a
"candidate forum" and similar events.

4. Commencement. The term of this agreement shall be one year commencing on
the date the City Manager or his designee signs the agreement.

5. Holdover. Any holding over by CONTRACTOR after expiration or
termination shall not be considered as a renewal or extension of this
agreement. The occupancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy, and
all other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
terminate the holdover tenancy at will.

6. Emi nent Doma in. If a11 or part of the premi ses are taken through
condemnation proceedings or under threat of condemnation by'any public
authority with the power of eminent domain, the interests of CITY and
CONTRACTOR (or beneficiary or mortgagee) will be as follows:
a. In the event the entire premises are taken, this agreement shall

terminate on the date of the transfer of title or possession to'the
condemning authority, whichever first occurs.

b. In the event of a partial taking, if, in the opinion of CITY, the
remaining part of the premises is unsuitable for operation, this
agreement shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.



c. In the event of a partial taking, if, in the oplnlon of CITY, the
remainder of the premises is suitable for continued operation, this
agreement shall terminate. in regard to the portion taken on the d~te
of the transfer of title or po,sessionto the condemning authority,
whichever first occurs, but shall continue for the portion not taken.
The minimum rent shall be equitably reduced to reflect the portion of
the premises taken.

d. Award. All monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold
or the fee or both; provided, however, CONTRACTOR shall be entitl~d
to any award attributable to the taking of or damages to CONTR~CTOR'S
then remaining leasehold interest in installations or improvements of
CONTRACTOR. CITY shall have no liability to CONTRACTOR for any award
~ot provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the
premises in lieu of condemnation to any authority entitled to
exercise the power of eminent domain. If a transfer occurs,
CONTRACTOR shall retain whatever interest it may have in the f~ir
market value of any improvements placed by it on the premises in
accordance with this agreement.

f. No Inverse Condemnation. The exercise of any CITY right under this
agreement shall not be interpreted "as an exercise of the power of
eminent domain and shall not impose any liability upon CITY for
inverse condemnation.

7. Waste or Damaae. CONTRACTOR agrees to give notice to CITY of any fire or
other damage that may occur on the leased premises within ten (10) days
of such fire or damage. CONTRACTOR agrees not to commit or suffer to be
committed any waste or injury or any public or private nuisance, to keep
the premises clean and clear of refuse and obstructions, and to dispose
of all garbage, trash, and rubbish in a manner satisfactory to CITY.

8. Entry and Insoection. CITY reserves and shall always have the right to
enter said premises for the purpose of viewing and ascertaining the
condition of the same, or to protect its interests in the premises, or to
inspect the operations conducted thereon. In the event that such entry
or inspection by CITY discloses that said premises are not in a decent,
safe, healthy, and sanitary condition, CITY shall have the right, after
ten (10) days written notice to CONTRACTOR, to have any necessary
maintenance work done at the expense of CONTRACTOR, and CONTRACTOR hereby
agrees to pay promptly any and all costs incurred by CITY in having such
necessary maintenance work done, in order to keep said premises in a
decent, safe, healthy, and sanitary condition. Further, if at any time
CITY determines that said premises are not in a decent, safe, healthy,
and sanitary condition, CITY may at its sole option, without additional
notice, require CONTRACTOR to file with CITY a faithful performance qond
to assure prompt correction of any condition which is not decent, safe,
healthy, and sanitary. Said bond shall be in an amount adequate in the
opinion of CITY to correct the said unsatisfactory condition. CONTRACTOR
shall pay the cost of said bond. The rights reserved in this section

EXHIBIT C
Page 2 of 7



shall not create any obligations on CITY or increase obligations
elsewhere in this agreement imposed on CITY.

9. Maintenance. Except as he~inafter provided, CONTRACTOR agrees to assume
full responsibility and cost for the operation and maintenance of the
premises throughout the term. CONTRACTOR will perform all such repairs
and replacements necessary to maintain and preserve the premises in a
decent, safe, healthy and sanitary condition satisfactory to CITY and in
compliance with all applicable laws. CONTRACTOR and CITY agree to aSSUffie
responsibility for the operation and maintenance of the premises pursuant
to Exhibit "E", attached hereto. CONTRACTOR and CITY acknowledge that
there may be manufacturer warranties on certain items within the
premises. Repairs on such items will be the responsibility of
manufacturer and/or builder as specified in the warranty. Appropriate
codes and standards of CITY, state and federal agencies shall be obser,ed
in all mai~tenance, repairs and replacements on the premises.

10. Imorovements/Alterations. No im~rovements, structures, 6r installations
shall be constructed on the premises, and the premises may not be altered
by CONTRACTOR without prior written approval by the.City Manager.
Further, CONTRACTOR agrees that major structural or architectural desisn
alterations to approved improvements, structures, or installations may
not be made on the premises without· prior written approval by the City
Manager and that such approval shall not be unreasonably withheld. T~is
provision shall not relieve CONTRACTOR of any obligation undef this
agreement to maintain the premises in a decent, safe, healthy, and
sanitary condition, including structural repair and restoration of
.damaged or worn improvements. CITY shall not be obligated by this
agreement to make or assume any expense for any improvements or
alterations.

11. Utilities. CONTRACTOR agrees to order, obtain, and pay for all utilities
and service and installation charges in connection with the development
and operation of the premises. All utilities will be installed
underground and shall include, but not be limited to, all water, gas,
heat, light, power, telephone, sewage, air-conditioning and ventilating,
scavenger, janitorial and landscaping services, and all other materials
and utilities supplied to the premises. CITY shall not be liable in
damages or otherwise for any failure or interruption of any utility
service furnished to the premises, and no such failure or interruption
shall entitle CONTRACTOR to terminate this agreement.

12. Taxes. CONTRACTOR agrees to pay, before delinquency, all taxes,
assessments, and fees assessed or levied upon CONTRACTOR or the premises,
including the land, any buildings, structures, machines, equipment,
appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by CONTRACTOR or levied by reason of
the business or other CONTRACTOR ~ctivities related to the premises,
including any licenses or permits. CONTRACTOR recognizes and agrees that
this agreement may create a possessory interest subject to property
taxation, and that CONTRACTOR may be subject to the payment of taxes
levied on such interest, and that CONTRACTOR shall pay all such
possessory interest taxes. CONTRACTOR further agrees that payment for
such taxes, fees and assessments will not reduce any rent due CITY.

EXHIBIT C
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13. Sians. CONTRACTOR agrees not to erect or display any banners, pennants,
flags, posters, signs, decorations, marquees, awnings, or similar devices
or advertising without the-prior written consent of CITY. If any such
unauthori zed item is found on the pr emi ses, CONTRACTOR agrees to re~;;ove
the item at its expense within 24 hours notice thereof by CITY, or CiTY
may thereupon remove the item at CONTRACTOR'S cost.

14. Notices
a. Any notice required or permitted to be given hereunder with recard to

lease provisions shall be in writing and may be served personaily or
by United States mail, postage prepaid, addressed to CONTRACTOR at
the leased premises or·at such other address designated in writing by
CONTRACTOR; and to CITY as follows:

City Manager
Attention Property Director
City Administration Building
202 "c" Street, M.S. 9B
San Diego, CA 92101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at Such
appropriate address designated in writing by the respective party.

b .. Any party entitled or required to receive notice under this agreese~t
may by like notice designate a different address to which notices
shall be sent.

15. Comoliance with Law .. CONTRACTOR shall at all times in the construction,
maintenance, occupancy. and operation of the premises comply with all
applicable laws, statutes, ordinances, and regulations of CITY, County,
State, and Federal Governments, at CONTRACTOR'S sole cost and expense.
In addition, CONTRACTOR shall comply with any and all notices issued by
the City Manager or his authorized representative under the authority of
any such law, statute, ordinance, or regulation.

16. CITY Approval. The approval or consent of CITY, wherever required in
this agreement, shall mean the written approval or consent of the City
Manager unless otherwise specified, without need for further resolution
by the City Council.

17. Partial Invalidity. If any term~ covenant, condition, or provision of
this agreement· is found invalid, void, or u~enforceable by a court of
competent jurisdiction, the remaining provisions will remain in full
force and effect.

18. Legal Fees. In the event of any litigation regarding this agreement, the
prevailing party shall be entitled to an award of reasonable legal costs,
including court and attorney's fees.

EXHIBIT C
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19. Defaults and Remedies.
a. Default. In the event that:

(1) CONTRACTOR shall default in the performance of any covenant or
condition required by this agreement to be performed by
CONTRACTOR and shall fail to cure said default within thirty
(30) days following written notice thereof from CITY; or if any
such default is not curable within thirty (30) days, shall fail
to commence to cure the default(s) within said thirty-day period
a~d diligently pursue such cure to completion; or

(2) CONTRACTOR shall voluntarily file or have involuntarily filed
against it any petition uncer any bankruptcy or insolvency ac:
or law; or

(3) CONTRACTOR shall be adjudicated a bankrupt; or
(4) CONTRACTOR shall make a ge!1eral assiqnment for the bene f it of

creditors;
then CITY may. at its Op(lCn, without further notice or de~and
upon CONTRACTOR or upon any person claiming rights through
CONTRACTOR, immediately ter~inate this agreement and all rights
of CONTRACTOR and of all persons claiming rights through
CONTRACTOR to the prem ises or to possession thereof; and CIi'{
may enter and take possession of the premises. Provided,
however, in the eve~t that any default described in Section
19.a.(I), Default and Remedies, hereof, is not curable within
thirty (30) days after notice to CONTRACTOR, CITY shall not
terminate this agreement pursuant to the default if CONTRACTOR
immediately commences to cure the default and diligently pursues
such cure to completion.
In the event that there is a deed of trust or mortgage on the
leasehold interest, CITY shall give the mortgagee or beneficiary
written notice of the default(s) complained of, and the same
mortgagee or beneficiary shall have thirty (30) days from such'
notice to cure the default(s) or, if any such default is not
curable within thirty (30) days, to commence to cure the
default(s) and diligently pursue such cure to completion. The
th irty-day period may be extended duri ng such time as mortgagee
or beneficiary pursues said cure with reasonable diligence.

b. Remedies. If the mortgagee or beneficiary shall be required to
exercise its right to cure said default(s) through litigation or
through foreclosure, then CITY shall have the option of the following
courses of action in order that the default(s) may be expeditiously
corrected:

EXHIBIT C
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(1) CITY may correct said defau1t(s) and charge the costs thereof to
the account of CONTR~CTOR, which charge shall be due and payable
within thirty (30) days after presentation by CITY to CONTRACTOR
and mortgagee or beneficiary of.a statement of said costs.

(2) CITY may correct said defau1t(s) and may pay the costs thereof
from the proceeds of any insurance fund held by CITY, CITY and
CONTRACTOR or by CITY and mortgagee or beneficiary, or CITY may
use the funds of any faithful performance or cash bond on
deposit with CITY, or CITY may callan the bonding agent to
correct the defau1t(s) or to pay the costs of correction
performed by or at the direction of CITY.

(3) CITY may terminate this agreement as to the rights of CONTRfl.CTOR
by assuming or causing the assumption of liability for any trust
deed or mortgage. CONTRACTOR agrees to assume and pay any and
all penalties or bonuses required by the beneficiaries, trustees
or mortgagees as a condition for early payoff of the related
obligations by CITY. CITY may, as an alternative, substitute
for the terminated CONTRACTOR a new CONTRACTOR re~sonab1y
satisfactory to the mortgagee or beneficiary. Anj reasonable
costs incurred by CITY in releasing to a new tenant shall be the
responsibility of the terminated CONTRACTOR, and CONTRACTOR
hereby agrees to reimburse CITY for any such costs.
Sho~ld the defau1t(s) be noncurab1e by CONTRACTOR, then any
lender holding a be~eficia1 interest in the leasehold, whose
qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itself to the estate of
CONTRACTOR hereunder and to commence performance of this
agreement. If such.mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself within the
thirty-day period after receiving written notice by CITY of the
default, and the default, if curable, is cured by such mortgagee
or beneficiary, then this agreement shall not terminate pursuant
to the default. In that event, CITY expressly consents to the
substitution and authorizes the mortgagee or beneficiary to
perform under this agreement with all the rights, privileges,
and obligations of CONTRACTOR, subject to cure of the default,
if possible, by mortgagee or beneficiary. CONTRACTOR expressly
agrees to assign all its interest in and to its leasehold estate
to mortgagee or beneficiary in that event.

c. Abandonment by CONTRACTOR. Even though CONTRACTOR has breached the
agreement and abandoned the property, this agreement shall continue
in effect for so long as CITY does not terminate, and CITY may
enforce all its rights· and remedies hereunder.

d. Waiver. Any CITY waiver of a default is not a waiver of any other
default. Any waiver of a default must be in writing and be executed
by the City Manager in order to constitute a valid and binding
waiver. CITY delay or failure to exercise a remedy or right is not a
waiver of that or any other remedy or right under this agreement.
The use of one remedy or right for any default does not waive the use
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of another remedy or right for the same default or for another or
later default. CITY and CONTRACTOR specifically agree that the
property constituting the premises is CITY-owned and held in trust
for the benefit of the citizens of the City of San Diego and that any
fail ureby the City Manager or CITY staff to discover a default or
take prompt action to require the cure of any default shall not
result in an equitable estoppel, but CITY shal.l at all times, subject
to applicable statute of limitations, have the legal right to require
the cure of any default when and as such defaults are discovered or
when and as the City Counc i1 directs the City ~la'nagerto take act ion
or require the cure of any default after such default is brought to
the attention of the City Council by the City Manager or by any
concerned citizen.

20. Ownershio of Imorovements and Personal Prooertv.
a. Any and all improvements, trade fixtures, structures, and

installations or additions to the premises now existing or
constructed on the premi ses by CONTRACTOR shall at agreement
expiration or termination be dee",ed to be part of the premises and
shall become, at CITY'S option, CiTY'S property, free of all liens
and claims except as other~ise provided in this agreement.

b. If CITY elects not to assume ownership of all or any improvements,
trade fixtures, structures and installations, 'CITY shall so notify
CONTRACTOR thirty (30) days prior to termination or thirty (30) cays
prior to expiration, and CONTRACTOR shall remove all such
improvements, structures and installations as directed by ~ITY at
CONTRACTOR'S sole cost on or before agreement expiration or
termination. If CONTRACTOR fails to remove any improvements,
.structures, and installations as directed, CONTRACTOR agrees to pay
CITY the full cost of a~y removal.

c. CONTRACTOR-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed.by
CONTRACTOR by the date of the expiration or termination of this

. agreement. Any said items which CONTRACTOR fails to remove will be
considered abandoned and become CITY'S property free of all claims
and liens, or CITY may, at its option, remove said items at
CONTRACTOR'S expense. .

d. If any removal of such personal property by CONTRACTOR results in
damage to the remaining improvements on the premises, CONTRACTOR
agrees to repair all such damage.

e. Notwithstanding any of the foregoing, in the event CONTRACTOR desires
to dispose of any of its personal property used in the operation of
said premises upon expiration or termination of this agreement, then
CITY shall have the first right to acquire or purchase s~id personal
property.

LMF :jw( 4)
8-9-91
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...

System/Area
Electrical/Lighting & Power

Emergency .Electrica1 System
and Lighting ,

Heating, Ventilation & Air-
conditioning System

"~,"~

MAINTENANCE REPAIRS

-CONTRACTOR I S
Re~Donsibilities CITY'S ResDonsibilitiei-

All w i r i nq , conduit," None.
breakers, light fixtures (as
a complete item). A11 .ex-
terior 1ighting including
1amps, security 1ights and
safety fixed 1 ights.
Replace bulbs and tubes over
12 feet above floor. A11
permanent exhibit lighting
and service. Exterior deco-
rative and movable lights.
Conduct inspection of all
equ ipment and perform pre-
ventative maintenance not
less than annually. Replace
switch and outlet plates,
fixture lenses and bulbs and
tubes less than 12 feet
above the floor . All tem-
porary exhibit lighting and
service.
Repair parts and/or system
wiring, conduit, fixtures,
controls, batteries, etc.
Periodic operational check-
out and preventative main-
'tenance. Conduct inspection
of all equipment not less
than quarterly. Prevent ive
maintenance of batteries.
Inspect equipment and re-
p1ace fiHers annually.
Perform preventive main-
tenance and conduct periodic
operational checks.

Repairs to central circuit
box and generator.

All equipment, controls,
filters, water treatment.
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SYstem/Area
CONTRACTOR'S

Respons ibilities
Plumbing All ex~osed plumbing fix-

tures in the water service
system. All waste and vent
systems, roof drains, etc.,
including pipe replacement
and the clearing of block-
ages. Conduct inspection of
all equipment annually.
Clean leaves and other
debris from roof drains.

Fire Suppression System Maintain all portable and/or
temporary systems, ext in-
guishers, hoses and nozzles.
Conduct inspection of all
equipment not less than
annually.

CITY'S ResDonsibilities
All unexposed pipes _ &
va1ves. Hot water heaters.

All maintenance of Cardox
system, library halon
system, sprinkler systems
and/or other permanently
installed system for the
protection of the building.
Refilling tanks. Maintain
sensors and alarms.

Alarms All sensors, alarms, wir- None.
ing, etc. , for security and
fire alarm systems includ-
ing heat, smoke, motion,
intrusiori, etc.

Security Exterior building envelope, None.
including exterior locks,
emergency boarding up and
repair of doors and win-
dows, and the fence and
gates. All other securi ty
including lock install a-
tions and maintenance.

Floors/Floor Coverings Temporary floor coverings. None.
Repairing fl oor when'
temporary floor coverings
removed.

Windows/Glass All glass in permanent None.
windows and doors.
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System/Area
Telephone/Paging System
Doors, Interior Walls,
Ceilings, and Metal Shades

Custodi al

Vandalism

Paint

Pest Control
Furnishings
Roof, Exterior
Building Structure

Walls,

LMF:jw(S)
8-9-91

CONTRACTOR'S
Respons ibilities

All.
Any additions or modifica-
tions to existing equip-
ment, structures or systems,
displays and. temporary in-
stallations, .'window cover-
ings (film, shades, blinds,
drapes) .
All, including providing
paper products, soap, 1ight
bulbs and tubes. Cleaning
adjacent to structures.
All nonpermanent struc-
tures, furnishings, and/or
displays.
All interior painting and
exterior graffiti removal.

All.
:A11 .

None.

CITY'S ResDonsibilities
None.
None.

None.

All City-owned items . and
permanent structures~

All exterior painting, ex-
cluding only those areas for
which CONTRACTOR has
responsibil ity ,
None.
None.
All.

EXHIBIT E
D~no 1. nf' 1:
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(R-92-217)

RESOLUTION NUMBER R- 278489
ADOPTED o~_. A_.U_G_O_5__199~li_

BE IT RESOLVED, by the Council of The City of San Diego,
that the city Manager be and he is hereby authorized and
empowered to negotiate and execute, for and on behalf of said
City, an agreement with the ALPHA PROJECT FOR THE HOMELESS, to
operate the Neil Good Day Center for the Homeless for a period of
one year, using funds previously authorized by Resolution No. R-
278300, adopted July 8, 1991, and to endorse the collaborative
effort between the ALPHA PROJECT FOR THE HOMELESS and
OCCUPATIONAL TRAINING SERVICES, INC., for the provision of
employment training services at the Neil Good Day Center.
APPROVED: JOHN W. WITT, city Attorney

By

FMO:smm:jrl
08/02/91
08/05/91 COR. COPY
Or.Dept:Mgr./Com.Serv.
R-92-217
Form=r.auagr

Agreerrentwith the Alpha Projecton file
in the ClerkIs Officeas Docurrent;

278489RR--------------

-PAGE 1 OF 1-



•• - -., r

, •
Passed and adopted by the Council of The City of San Diego on
AUG 051991 by the following vote:

YEAS: WJlfsheimer, RobertS, Hartley, Pratt, Behr, Filner.

NAYS: None.-----------------------------

NOT PRESENT: Henderson, McCarty, O'Connor.

AUTHENTICATED BY:.

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: _______ =.S.:;.U=.Z:.:A.::..NN.::..·-=E=--:O:.:L::.;I::..V:.:A:..:-, Deputy
I HEREBY CERTIFY that the above/and foregoing is a fu~l, true

and correct copy of RESOLUTION NO ..R 2_-_,_8_4_8_9 , passed

and adopted by the Council of The City of San Diego, California
AUG 051991on

CHARLES G. ABDELNOUR
City Clerk of th~ City of San Diego, California

By:

(SEAL)

10/10/90
cert.r
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cjAll asterisked fields
must have data entered.
Others optional.

.TMANAGEMENT & MARKETI~
Job Assignment Sheet

*Date Assigned:

cl \ C\ S?:, d. -O~ *Agent: e-Pfj ., _
--=5=:.-\ l r;- l_o~\J~__ Date Due: I 'C) I s\ I_(J~O~ _

*Job Type: Lease = (§2Permit = PR; Amendment = AM; Sub-lease = SL
Audit = AD; Inspection = IN; Spec. Proj. = SP; Sale = PA;
Excl. Sale = ES; Esmt. Grant = EG; Other = OT (20)

, I::::, -f- C F\ ~ t. CJf\ ro.-(0). (50)
(Buyer, Lesse t Benefitting Person, Agency Requesting Auth., Etc.)

*Job No.:

*Client:

l>---o...J;).A-
*Project Name: \'.J e.-', \ G,e::,a~ Ou. ~ ~"-----'~ - ~'f-pi ro-~50)

(Job Title, Common Name, Facility No., No., Other)

*Area: d'S 5. - ~\±h M·
(Street Address, SHORT Legal Description, APN, Site No., Etc.)

(50)

*Operation Account: Org. No. _--.::=;;Z~-=-\ ~()=L-l,---- _

Council District: __ O__g=-- _Thomas Bros. Coord:

Property Sales Gen. City = CG; Water Dept. = WD;
Benefitting Fund: Gas Tax = GT; Non. Desig. = NO;

\ oO:~TComments: ' 0 l2...J.:UJ.- tn· C\ ::J b()"IJ:=L
CC- 'i--- -\-Ll'-~'

Bill Dept.: _
* (Blank if Property Dept.)
(i.e., Water, E&D, etc.)

O~±\~ jq

Agents
Log: e ;c~ J...&..<e~J.~---:::Ik:t;;.L.)__ i:0:::..--' ..L.3....!.(_-~o::....,.3~ _

C IT"~ "d-OJ ~/...:....A_D_O _

*Job Completion Date: (.-l i -c) i *Status: CST = comple!§:::>
S2 = Abandoned

*" CLOSE IN AUDITORS: Yes No -/ S3 ;, Transferr-ed

/
' t S4 = C}lncelled

* File Location: Ih: (l,Jd'-- ,sh Ie- n { C A- ( iJef ~ 01 T~ btA~ (50)

Data Entry: ~J Ilc./ tJ I Yh ~...s _~L~h-~~..,..-- -
~ (By) Supervisor's Signature

(vms:S"2/971 1:IWPOIFORMSIJOB2_,AMM



• AFFIDAVIT •
~jWHEREAS, on the ~d~Y of October , 19~, the undersigned entered into

ana exe cut ed a contract with the City of San Die'go, a municipal corporation, for

Construction of the qay Center for the Homeless
Name of ProJect

as particularly described in said contract and'~dentified as Bid No. K1388/90A

~nd Work Order No. AC 9000631

WHEREi'.S,the specifications of said contract requires the con t r ector to af-

::i:cm that "all brush, tra,sh, debris, and surplus materials resultinlj from this

r;roject have been disposed of in a legal manne r v : and.

WHEREAS,said contract has been completed:and all surplus materi~ls disposec

0:: NOW/,THEREFOR,in consideration of the final: paymen t by the City of San Diegc

';:c said:.:contractor unde ri the terms of said contract, the undersigned contractor I

does hereby affirm that all surplus materials as described in said contract have

disposed of at the following location(s)_' __C_i_t~y__o_f_S__a_n__D_ie_g~o_'_M_i1_·a_m__a~r__L~a~n~d~f~i~II _

an d that' they have been dispo sed of according, to all applicable laws and regu1a-

t i on s .

Dated this 30th _.;:S..;:e"'p..::t.;:e.:.;.m;.:b:..::e:..:r----,19--iL

by

Inc.

p.TTEST:

SV,'!'E OF--:.C flllllJ1A!jII
County of '. J'ftV (.t:. Co

-ss '", ,

,."

On~kt~' 30 ciay~f Jc;;rt,A1Q/-/l ( ,19_~:1\ie!ore the ur:dersigr.ec, 2.
:;otary ?,i;lbtic 1.11 and f cr ,f~i'6. C:)~r:ty and State,:;,ou1y commi ss i oned 2.!1C swo r n per-
sC'pa~ly -a:po~c.red, -, I Sb/t/..; . .ii",!5;nown to me to be the
~_!:(,.r.. fillS/bee .,=or,trj,:ct;:.or.nii;;"ed '~l:: the fo::-egoing Release, an d ....-hose name
~~;jbscrl.:bed .~:-.ereto, anda¢k!:owlecged to me: that: said Cont:-ac:::n exec'..J~ed the
said Re1eas~. . -::

OFFICIAl SEA\"

Rr'\YMOND 1+ ~YROM
NOl ARY PUBLIC C,.\UFORNI/\

PRU~C'Pt.l OFFICi.: fN
SAIl DIEGO CO~IN' y

. MvGomml!.!.,on br J"nu.li~'3. 199:'
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FILE NO.:

DATE

TO

FROM

SUBJECT:

FORM CO·160

• CITY of SAN DIEGO

MEMORANDUM

May 21, 1990
CENTRE CITY
DEVELOPMENT
CORPORATION

Dave Allsbrook, Centre City Development Corporation
Marianne Munsell, Office of the City Architect

MAY 22 1990

O· - .~/ '.A--fig. 10: ~ ..
Copy To: __EXTENSION OF TIME ON CONDITIONAL USE PERMIT #86-0955

DAY CENTER ON SEVENTENTH STREET

The request for an extension of time for Conditional Use Permit #86-0955
is hereby granted. The extension is for one year only from July 6, 1990
to July 6, 1991 according to Section 103.602.1 of the Municipal Code.
The original permit was for a period of three years with an allowance for
a one year extension.

~"""~"--- .....Iq~----



COpy
A G R E E MEN T

THIS AGREEMENT is made by and between THE CITY OF SAN DIEGO, a municipal
corporation, herein calied "City," and EPISCOPAL COMMUNITY SERVICES, INC.,
herein called "Contractor."

R E CIT A L S
A. City has received a total of ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS

($125,000) from the Regional Task Force on the Homeless for the express
purpose of operating a day center for homeless individuals.

B. City desires to engage Contractor to perform certain services rela-
tive to the operation of the NEIL GOOD DAY CENTER.

C. Contractor is ready, willing, and able to perform such services.

NOW, THEREFORE, in consideration of the recitals and mutual obligations
of the parties as herein expressed, City and Contractor agree as follows.

1. DEFINITIONS. For the purposes of this Agreement, the following terms
shall have the meanings indicated:

a. "City Council" - the elected officials of the City of San Diego,
acting through the City Manager and the Manager's designees.

b. "Community Services Program" - the City staff that administers
and monitors socia1 service programs for the City, acting through the City
Manager and the Manager's designees.

c. "Contractor" - the agency or entity that will operate the Project
named in the recitals.

d. "Project" - the personnel, facilities, materials, and services
that will be funded under this Agreement.

DOCUMENT NO. tR--2 7 5 4...l8
FILED &PR.w~99~O-::-:-:-
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA



·' •
e. "Subcontractor" - any entity other than the City that furnishes

supplies or services to the Contractor relative to this Agreement, other than
office space, standard commercial supplies, or printing services.

f. "Operating Manual" - the City's "Operating Manual for Social
Servi ce Programs" which conta ins prescri bed procedures for fisca 1 management
and accountability.

2. SCOPE OF SERVICES. Contractor hereby agrees to perform the services
specifically described in Exhibit A, attached hereto and incorporated herein
by reference, according to the terms and conditions of this Agreement.

3. SUBSTANCE ABUSE EDUCATION AND REFERRAL. Substance abuse is a major
concern in our community. In order to address this concern, Contractor shall
provide substance abuse education and/or referral for agency staff and clients
as necessary. Contractor is also encouraged to support the omnibus drug
legislation passed by Congress on November 18, 1988 by adopting and enforcing
a policy to maintain a drug-free work place.

4. PERIOD OF PERFORMANCE. The services to be performed by Contractor,
as set forth herein, shall commence on, or soon after, the date a Certificate
of Occupancy is issued for the Day Center, which is to be located on CalTrans
property, and shall continue for 12 months unless sooner terminated in accor-
dance with the provi sions hereof, except for submi ssion of the fina 1 report,
or as modified by Section 25.

5. PROJECT BUDGET AND EXPENDITURES. The Project Budget is set forth in
Exhibit B, attached hereto and incorporated herein by reference. Additional
contractual provisions related to fiscal accountability, a list of eligible
and ineligible Project expenditures, and procedures for financial management,
accounting, budgeting, record keeping, reporting, and other administrative
functions are contained in the Operating Manual, a copy of which has been

Page 2 of 10
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provi ded to Contractor. Contractor hereby agrees to comply with the proce-

dures prescri bed the rei n. Any des i red changes to these procedures shall be

reques ted by Contractor in writi ng and approved by the Communi ty Serv ices

Program before such changes are implemented.

6. COMPENSATION. The total compensation to be paid to Contractor under

th is Agreement sha 11 not under any c i rcums tances exceed ONE HUNDREDTWENTY-

FIVE THOUSANDDOLLARS($125,000). Any expenditures by Contractor that are not

within the prescribed 1imitations of Exhibit B, the Operating Manual, and

applicable laws, rules, and regulations are not chargeable to Project and

shall be borne by Contractor. Additional fund raising to support this project

may be necessary to supplement the operation of this program. The fund

raising will be the responsibility of Contractor.

7. FIDELITY BONDING. Prior to any expenditure for any purpose hereun-

der, except for fidelity bonding, Contractor shall furnish City a written

assurance tha tall persons who wi 11 handl e funds to be received or expended

hereunder are covered by a fidelity bond in the amount of $100,000 or one-half

of the aforementioned total compensation, whichever is less. Contractor shall

immediately notify City if the bond or bonds are reduced or cancelled. City

shall make no further payments to Contractor until it has received written

notification that adequate fidelity bonding has been restored.

8. METHODOF PAYMENT. City may, at its discretion, make an advance

payment to Contractor in an amount not to exceed FOURTEENTHOUSANDFOUR

HUNDREDTWENTY-FIVEDOLLARS($14,425) to meet the cost of salaries and operat-

ing expenses during the first six weeks of Project operations. This advance

shall be charged against the costs of the last six weeks of Project opera-

ti ons. Any unexpended funds from the advance payment shall be returned to

City within thirty days after the end of the contract period, or upon earlier

Page 3 of 10
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termination of this Agreement. Contractor shall be reimbursed each month for
eligible expenditures, provided that the reports required by the Operating
Manual are received by City on such forms as City may require within ten days
after the end of each month. The final payment to Contractor shall be with-
he1d unti 1 the cash advance has been accounted for and the fina1 report has
been received by City.

9. ADDITIONAL FUNDING SOURCES. If Contractor has received additional
funding for Project from a source or sources other than City, the use of which
requires that Contractor make an accounting to or be subject to an audit by
such other source, Contractor shall charge Project expenditures to the appro-
priate funding source at the time incurred. It is expressly understood by
Contractor that any cost incurred in connection with Project which is properly
chargeable to and actually claimed for compensation under a funding source
other than City sha 11 not be a11owed as a chargeable cos t under this Agree-
ment.

10. PROJECT REVENUE. All monies that accrue to Contractor from the
receipt of City funds, including interest, and fees collected from clients,
shall be deposited in a separate bank account. Documentation of all transac-
tions taking place in this account shall be included in Contractor's monthly
reports that are submitted to City. Upon receipt of written approval from the
Community Services Program, funds in this account may be used to improve the
servi ces be ing performed by Contractor. If such approva 1 is not granted,
these funds shall revert to City within thirty days after the end of the
contract period, or upon earlier termination of this Agreement.

11. AUDITS. If Contractor is subject to audits from a source or sources
other than the City, Contractor shall provide a copy of that audit to the City
within 30 days of completion of the audit.

Page 4 of 10
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12. SUSPENSION OF PAYMENTS. Other provisions of this Agreement notwith-

standing, City may elect to suspend one or more payments to Contractor, or
terminate this Agreement as a result of any of the following circumstances.
In such case, Contractor hereby agrees not to expend any funds related to or
connected with any area of controversy or conflict which shall have resulted
in the suspension of payment or termination of funding.

a. Noncompliance. Contractor shall have failed to comply with any
of the terms or conditions of this Agreement.

b. Misrepresentation. Contractor, with or without knowledge, shall
have made substantial and material misrepresentations in regard to information
furnished to City.

c. Unauthorized Actions. Contractor shall have taken any action
relative to Project which required approval by City or the Community Services
Program, without having obtained such approval.

d. Litigation. Contractor shall have become subject to pending
1itigation with respect to the performance of its duties and obl igations
hereunder, including any court action or proceeding involving the Federal
Bankruptcy Act, which litigation may jeopardize or adversely affect the
understanding of and carrying out of Project.

e. Reports. Contractor shall have failed to submit any report and
supporting document to City as required by this Agreement and the Operating
Manual, or shall have failed to submit any other report as may be required by
City, or shall have failed to submit any report and supporting documentation
on the date prescribed by City.

f. Conditional Use Permit (CUP). Contractor shall abide by all
terms and conditions set forth in the CUP issued for the Neil Good Day Center,
on file in the Office of the City Clerk as CUP-86-0955.
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g. Lease Agreement. Contractor shall abide by the restrictions,

terms, and conditions set forth in the State of California Department of
Transportation Airspace Ground Lease of the property on which the Neil Good
Day Center is physically located in respect to operation, maintenance and
repair, and sign display. Contractor shall maintain the leased premises,
improvements and landscaping thereon, including fences and guardrails thereto-
fore or hereafter erected, in good repair and in compliance with all require-
ments of the law. Contractor shall take. all steps necessary to effectively
protect the fences, guardrails, and the piers and columns, if any, of the
viaduct from damage incident to Contractor's use of said premises and improve-
ments, all without expense to the City.

13. PROJECT RECORDS. Contractor shall maintain detailed administrative
and fiscal records as required by the Operating Manual during the term of this
Agreement. Contractor shall allow authorized City employees or authorized
agents of City to inspect its premises, books, accounting documents, payrolls,
and other Project records for the purpose of auditing, monitoring, or evaluat-
ing Project. Contractor shall store such records and ·documents for a period
of three years after submission of the final expenditure report for the
contract period, or three years after submission of the final expenditure
report upon earlier termination of this Agreement, or until all audit findings
have been resolved, whichever is longer. During this period, City or its
authorized agents, shall have access to such records and documents at any
time. After the three year storage period has expired, or all audit findings
have been resolved, Contractor shall in either case notify City of its intent
to dispose of Project records before any action is taken.

14. ORAL REPRESENTATIONS. This Agreement and the exhibits and references
incorporated herein fully express all understandings of the parties concerning
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the matters covered herein. No change, alteration, or modification of the
terms or conditions of this Agreement, and no verbal understanding of the
parties, their officers, agents, or employees shall be valid unless made in
the form of a written change or amendment to this Agreement which has been
duly approved and executed in accordance with the procedures described herein.

15. CHANGES OR AMENDMENTS TO AGREEMENT. Should circumstances require
that any of the terms or conditions of this Agreement be changed or amended,
such change or amendment shall be accomplished only in the following manner:

a. A non-substantive change which does not affect the total compen-
sation specified herein shall be approved in writing by the Community Services
Program and Contractor's authorized representative.

b. A substantive change to any of the terms or conditions of this
Agreement, or a change which affects the total compensation specified herein,
shall be accomplished by a written amendment to this Agreement which shall be
approved by the City Counc i1 and signed by the authori zed representa tives of
City and Contractor.

16. EQUAL OPPORTUNITY PROGRAM. Contractor hereby agrees to comply wi th
Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Federal and State laws and
regulations hereafter enacted, as well as those requirements addressed by the
City of San Diego's Equal Opportunity Program, recorded with the City Clerk as
Document RR-262633. Contractor unders tands that fa ilure to comply with the
above cited laws and regulations and/or falsely submitting information re-
quired under same laws and regul ations may result in termination of this
Agreement and debarment from awards of future City contracts for a period of
not less than one or more than two years.
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17. INDEPENDENT CONTRACTOR. Contractor is an independent contractor

hereunder, and nothing contained herein shall be construed as creating a
relationship of employer and employee between the parties. City shall not be
liable for any act or acts of Contractor. Contractor shall notify all pro-
spective subcontractors of its independent status hereunder.

18. ASSIGNABILITY. Contractor shall not assign or subcontract any of the
work or services to be performed under this Agreement, or expend any funds for
such purpose without prior written approval of the Community Services Program.
Contractor sha 11 provi de City wi th copi es of a11 subcontracts entered into
under the terms of this Agreement.

19. HOLD HARMLESS. Contractor agrees to defend, indemnify, protect and
hold City and its agents, officers and employees harmless from and against any
and all claims asserted or liability established for damages or injuries to
any person or property, including injury to Contractor's employees, agents or
officers which arise from or are connected with or are caused or claimed to be
caused by the acts or.omissions of Contractor, and its agents, officers or
employees, in performing the work or services herein, and all expenses of
investigating and defending against same; provided, however, that Contractor's
duty to indemnify and hold harmless shall not include any claims or liability
arising from the established sole negligence or willful misconduct of the
City, its agents, officers or employees.

20. INSURANCE. Contractor shall obtain and keep in force during the
period of this Agreement a policy of comprehensive public liability insurance
which insures Contractor against any and all claims of liability, including
accident, injury, or death arising from the provision of Project services, or
from the ownership, use, operation, maintenance, or administration of Project
premi ses and a11 areas appurtenant thereto. Such insurance sha 11 be in an
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amount of not less than ONE MILLION DOLLARS for any injury to, or death of,
any person or persons in any accident or occurrence, and shall name the City,
the Centre City Development Corporation (CCDC), the California Department of
Transportation (CalTrans), the County of San Diego, and the San Diego Unified
Port District as additional insureds.

21. CONFLICT OF INTEREST. Contractor shall establ ish and make known to
its employees appropriate safeguards to prohibit employees from using their
positions for a purpose that is, or gives the appearance of being, motivated
by desire for private gain for themselves or others, particularly those with
whom they have family, business, or other relationships. Project personnel
shall not accept gratuities or any other favors from subcontractors or poten-
tial subcontractors.

22. AGENCY EMPLOYMENT OF CITY PERSONNEL. Thi s Agreement sha 11 be un i-
laterally and immediately terminated by City if Contractor employs an indi-
vidual who within twelve months immediately preceding such employment did, in
the individual's capacity as a City officer or employee, participate in,
negoti ate wi th, or otherwi se have an infl uence on the recommenda tion made to
the City Council in connection with the selection of Contractor.

23. POLITICAL AFFAIRS OR ACTIVITIES. Contractor shall not use Project
funds, personnel, or materials to advocate or support any particular position
on any matter that is being proposed by a vote of the people, or is being
considered for enactment by any legislative body of the City or County of San
Diego, State of California, or the Federal Government.

24. TERMINATION OF AGREEMENT. City or Contractor may at any time and
without cause, terminate this Agreement by giving written notice to the other
party ninety days prior to the effective date of termination. In addition,
City may terminate this Agreement at any time if Contractor fails to meet or
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fulfill its obligations hereunder. In the event of termination by either
party, City's liability shall be limited to the pro rata share of the monthly
compensation for work or services performed up to the date of termination.

25. EXTENSION OF AGREEMENT. City Manager may, with approval of Contrac-
tor, extend this Agreement's period of performance in increments of up to two
years, starting with the first anniversary and continuing for up to 12 years,
or until June 30, 2003, wh ichever 'is sooner. The Agreement extens ion is
contingent upon City Council's allocation of funds to operate the Neil Good
Day Center for the period of time in question.

IN WITNESS WHEREOF, this Agreement is executed by The City of San Diego,
acting by and through its City Manager, pursuant to Resolution No. ~275418
authorizing such execution, and by Contractor.

Dated this ~17Jl day of d Pl'e' I , 1990.
I

THE CITY OF SAN DIEGO

f\;<kJ IY1A j tf tJBy c_II/~---:..:..:._...:::;.. _

EPISCOPAL COMMUNITY SERVICES, INC.

I HEREBY APPROVE the form and 1ega1ity of the foregoing Agreement this
~ day of ~ , 1990.

JOHN W. WITT, City Attorney

By

Page 10 of 10 ~275418
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SCOPE OF SERVICES

NEIL GOOD DAY CENTER
Episcopal Community Services

I. PROJECT OFFICE
Contractor will maintain and operate a Homeless Day Center on 17th Street
between J and K Streets, and will provide community services Monday
through Friday, from 7:30 a.m. to 5:30 p.m.

II. PROJECT GOALS
A. To provide a daytime "refuge" for homeless individuals who are experi-

encing the stress of daily life on the streets.
B. To assist homeless individuals in gaining access to existing services.
C. To provide "basic amenities" to homeless individuals who are experi-

encing the stress of daily life.
III. SERVICE DELIVERY SYSTEM AND REQUIREMENTS

Contractor will provide the following services to accompl ish the project
goa1s:
A. A Daytime Refuge will be provided to at least 200 homeless individuals

per day.
1. This will be monitored in one of the following methods:

a. Installation of a turnstile at the front entrance to the
facility; or,

b. Hourly head-count census during the 1st three or four months
of operation to determine the actual number of individuals on
the premises.

B. Access to Services in the form of information and/or referral will be
made at a rate of 150 guest contacts per day.
1. Contact will be monitored by recording the actual requests for

information or referra 1 services . Entries wi11 be broken down
into two categories:
a. Formal Referral Services through 1inkages with existing

programs. Contractor will also encourage the outstationing of
outreach workers to facilitate access to services (i.e.,
County Menta 1 Health, homeless health care, 1iteracy employ-
ment programs, etc.).

FY'90/91
Revised 3-1-90

EXHIBIT A
Page 1 of 4



" • •
SCOPE OF SERVICES
Neil Good Day Center
Episcopal Community Services

b. Informal Information to include the time and location of
feedlng programs, sheltering information, and linkage with the
Electronic Bulletin Board System.

C. Basic Amenities as Follows:
1. Showers shall be provided to 60 guest contacts per day.
2. Laundry services shall be provided to 15 guest contacts per day.

a. The laundry will be open during all operating hours. Laundry
machines will be coin operated (set at a rate lower than local
Laundromats). Those who cannot afford the rate will have the
opportunity to earn laundry tokens through maintenance activi-
ties. Laundry soap will also be available for sale or for
guests to earn.

3. Mail and Message services shall be provided to 100 guest contacts
per day.
a. This service will be available during all operating hours.

4. Clothing shall be provided to 20 guest contacts per day.
a. The clothing room is an activity that approaches duplication

of services, since clothing programs are currently operated at
other sites in downtown San Diego. Some clothing should be
maintained on site, but should only be available for those who
need clean clothing following a shower. The clothing room
should be operated by volunteers, since it is a time intensive
activity that would otherwise overwhelm staff time and atten-
tion.

5. Storage.
a. Storage shall be accessible during all operating hours.

Po1icies wi 11 be developed regardi ng frequency and 1ength of
use, since the area may be guickly overwhelmed by the number
of guests anticipated at the Day Center.

6. Pay Phone.
a. A pay phone shall be access ib1e duri ng all opera ting hours.

It should be located on an outside wall of the building.

FY'90/91
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Neil Good Day Center
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7. Recreational Activities.
a. Recreational activities will include, but not be limited to

television, library, arts and crafts, and games, and shall be
accessible during all operating hours.

D. Group Activities as Follows:
1. System and Survival Workshops will be conducted with an average of

200 guest contacts per month.
a. Episcopal Community Services (ECS) will bring to the Day

Center a model of a program operated at the Friend to Friend
Clubhouse. Under the topic of "survival training," weekly
workshops on topics such as services that are available in the
community, nutrition, health, safety, first aid, etc., shall
be held. At least two workshops which introduce community
services shall be offered in basic survival skills, such as
nutrition, first aid, clothing for cold weather, etc. These
workshops may be presented by volunteer staff from community
health clinics, scouting organizations, etc.

2. 12-Step Program. A 12-step program shall be offered with an
average of 325 guest contacts per month.
a. Wi th the support of ECS drug and a1coho 1 programs, the Day

Center sha 11 offer at 1eas tone 12-s tep recovery group each
day. If interest warrants, this may be expanded to two groups
per day.

3. Job Workshops will be offered with an average of 150 guest con-
tacts per month.
a. At least twice each week, pre-employment workshops shall be

offered at the Day Center. One will be offered by the Day
Center staff, the other by outreach workers from ECS' Employ-
ment Assistance Program for the Downtown Homeless. Topics may
include an introduction to work opportunities in the commun-
ity, an overview of training programs offered in the commun-
ity, an introduction to job placement services preparing job
applications, and interviewing for jobs.

FY'90/91
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4. Outreach Videos or Presentations will be made to an average of 150
guest contacts per month.
a. Volunteer speakers and videos from programs such as Social

Security, County Mental Health, the Department of Social
Services, the Employment Development Department, and Veterans
Outreach will be used for presentations to interested guests
regarding services available, criteria for access, and loca-
tion.

5. Written Proposal. Contractor was selected, in part, on the basis
of a wr it tsn proposal submitted in response to a Request for
Proposal soliciting an operator for a homeless day center. A copy
of said proposal is attached, and Contractor shall honor any and
all commitments stated therein as it relates to fund raising,
services, and in-kind services.

NOTE: Counts on contacts in the Group Activities category shall be
maintained through sign-up sheets.
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BUDGET EXHIBIT FOR OPERATING AGREEMENT

OPERATING AGENCY Episcopal Community Services
CONTRACT PERIOD: 12 Months

PROJECT Neil Good Day Center

SALARIES & WAGES
FRINGE BENEFITS

TOTAL PERSONNEL

82,050
16,350

$ 98,400

SUPPLIES -0-
POSTAGE -0-
FOOD -0-
CONTRACTUAL SERVICES -0-
MAINTENANCE/REPAIR -0-
PUBLICATIONS/PRINTING 3,000
TRAVEL 500
OTHER EXPENSES 10,400
RENT -0-
EQUIPMENT RENTAL -0-
INSURANCE 8,000
UTILITIES -0-
TELEPHONE 3,600
EQUIPMENT PURCHASE 1,100

TOTAL NON-PERSONNEL $ 26,600
TOTAL PROGRAM $ 125,000

FY'90/91
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PERSONNEL SCHEDULE
OPERATING AGENCY Episcopal Community Services PROJECT Neil Good Day Center

POSITION PERCENT HOURLY START TERMINATION NUMBER OF SALARY TOTAL
CHARGED RATE DATE DATE MONTHS/ PER MONTH SALARY

PAY PERIODS
(1) (2) (3) (4) (5) (6) (7) (8)

Proaram Manaaer 100% 12.07 Mo. 1 Mo. 12 12/24 2,091.66 25,100
Volunteer Coordinator 50% 9.62 Mo. 1 Mo. 12 12/24 833.34 10,000
Monitor 100% 7.52 Mo. 1 Mo. 12 12/24 1,304.16 15,650
Monitor 100% 7.52 Mo. 1 Mo. 12 12/24 1,304.16 15,650
Monitor 100% 7.52 Mo. 1 Mo. 12 12/24 1,304.16 15,650

•

1. List all personnel charged against City funding source.
2. Percent of full-time position charged against City Funding source.
3. Hourly rate of pay of City paid position.
4. The date this position will start being claimed against City funding source.
5. The date this position will stop being claimed against City funding source.
6. No. of months/pay periods this position will be charged against City funding
7. The salary per month/pay period charged to City funding source.
8. The total salary charged against City funding source.

TOTAL 82,050 •
source.

Pay Schedule (Check One)
___________ Monthly
___________ Biweekly
_____~X Twice a Month

Date(s) Paid
FY'90/91
Revised 3-90
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• BUDGET JUSTIFICATION* •
OPERATING AGENCY Episcopal Community Services Project Neil Good Day Center

LINE ITEM - Fringe Benefits AMOUNT
Detailed Explanation:
Fringe benefits are estimated at 20% of salary, and
includes health, dental, and life insurance, FICA,
State Unemployment, and Worker's Compensation.
@ $82,050 applicable gross salary x 20% = 16,350

TOTAL 16,350

LINE ITEM - Publications/Printinq AMOUNT
Detailed Explanation:
Printing of publicity and resource development
material, brochures and outreach material, and
forms for program reporting.
@ $3,000 = 3,000

TOTAL 3,000

LINE ITEM - Travel AMOUNT
Detailed Explanation:
Local mileage will be reimbursed at the rate of
$.24 per mile.
@ 174 miles/mo. x $.24/mile x 12 mos. = 500

TOTAL 500

LINE ITEM - Other Expenses AMOUNT
Detailed Explanation:
Indirect costs for fiscal management, payroll,
personnel services, etc., charged at the rate of
9% of actual total monthly expenses.
@ $10,400 = 10,400

TOTAL 10,400

*All line items must be justified
FY'90/91
Revised 3-90
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• BUDGET JUSTIFICATION* •OPERATING AGENCY Episcopal Community Services Project Neil Good Day Center

LINE ITEM - Insurance AMOUNT
Detailed Explanation:
Insurance costs are based on estimates provided
by the current carrier, and are to be paid
tri-monthly.
@ $2,000 x 4 pmts. = 8,000

TOTAL 8,000

LINE ITEM - Telephone AMOUNT
Detailed Explanation:
Telephone costs to include installation and
monthly charges for a three-line system, with
a separate line for the Electronic Bulletin Board.
Installation Costs @ $1,860 = 1,860Monthly Telephone Expenses @ $145/mo. x 12 mos. = 1,740

TOTAL 3,600

LINE ITEM - Equipment Purchase AMOUNT
Detailed Explanation:
The purchase of two desks, two file cabinets, andmiscellaneous minor office equipment @ $1,100 = 1,100
PRIOR CITY APPROVAL REQUIRED

TOTAL 1,100

LINE ITEM AMOUNT
Detailed Explanation:

TOTAL

*All line items must be justified
FY'90/91
Revised 3-90 EXHIBIT B
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ESTIMATED MONTflLY EXPENDITURE SCliEDULE
OPERATING AGENCY Episcupal Community Services PROJECT Neil Good Day Center

Acct. MONTH
LINE ITEM No. 1 2 3 4 5 6 7 8 9 10 11 12 TOTAL
Salaries & Haqes 1101 6838 6838 6838 6838 6838 6838 6837 6837 6837 6837 6837 6837 82,050
Frinqe Benefits 2610 1362 1362 1362 1362 1362 1362 1363 1363 1363 1363 1363 1363 16,350
TOTAL PEHSONNEL 8200 8200 8200 8200 8200 8200 8200 8200 8200 8200 8200 8200 98,400

~ersonllel
Su ies 3101 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Postaqe 3102 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Food 3241 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Contractual Services 4151 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Maintenance/Repair 4213 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Publications/Printino 4311 1600 -0- -0- -0- -0- 1400 -0- -0- -0- -0- -0- -0- 3,000
Travel 4432 41 41 41 41 42 42 42 42 42 42 42 42 500
Other Expenses 4469 1555 755 755 935 755 755 935 755 755 935 755 755 10,400
Rent 4682 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Et ment Rental 4687 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Insurance 4813 2000 -0- -0- 2000 -0- -0- 2000 -0- -0- 2000 -0- -0- 8,000
Utilities 5101 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0-
Telephone 5201 2000 150 145 145 145 145 145 145 145 145 145 145 3,600
Equipment Purchase 6010 1100 -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- -0- 1,100
TOTAL NON-PERSONNEL 8296 946 941 3121 942 2342 3122 942 942 3122 942 942 26,600
TOTAL MONTH 16496 9146 9141 11321 9142 10542 11322 9142 9142 11322 9142 9142 125,000
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SAN DIEGO DAY CENTER FOR THE HOMELESS

A PROPOSAL BY

EPISCOPAL COMMUNITY SERVICES

Introduction

Episcopal Community Services (ECS) has, for more than sixty years,
provided a wide range of social services to San Diego. ECS is the
Diocesan Outreach Ministry of the Episcopal Diocese of San Diego.
ECS is committed to giving leadership in social outreach, and
unconditionally to provide services without regard to race,
religion, ethnic, or national origin. Our guiding principles have
included an active regard for the whole person, strong advocacy for
removing service barriers, cooperation and linkage with other
service providers (both public and private), and responsible
management of resources.

Episcopal Community Services operates over 30 programs at more than
25 program sites throughout the County and City of San Diego. ECS
programs that have a primary involvement with people who are
homeless include:

Chaplaincy

Julian's Anchorage

Counseling

Emergency Assistance

Employment Assistance
Program for the
Downtown Homeless

Downtown Work Center

Transitional Housing

ECS Residence Hotel

Providing counseling and support to
prisons, persons with ARC/AIDS, and the
homeless.

Long-term transitional housing program for
women and children.

Crisis intervention and brief therapy.

Food, clothing, shelter, legal aid and
case management services.

The largest employment program for the
homeless in San Diego County providing
supervised casual labor, job search
assistance, on the job training and on-
going employment placements.

Supervised casual labor program with a
literacy training component.

Long-term supported housing for homeless
persons who have been placed in on the job
training and/or on-going employment.

Housing and case management services for
homeless ex-offenders just released from
incarceration.
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Friend to Friend Peer companion program for people who are
homeless and who have a mental illness.
This program operates as a day center and
has won recognition at both local and
national levels.

Of the above programs, all but Chaplaincy are clustered together
as the Transition Programs and regularly participate in cluster
management and training activities.

In addition to these programs with a primary service emphasis for
the homeless, the five Family Health Centers of Episcopal Community
Services are all participants in the Homeless Health Care Project
in San Diego. One of these clinics, Downtown Health Services at
12th and Broadway, has one of the highest case loads of people who
are homeless of any of the clinics participating in this project.
ECS is also directing a major research project in 1989 which will
assess more thoroughly the health care needs of the homeless.
Funded by the Community Care Network this proj ect will provide
accurate assessment information to all providers of services to the
homeless.

Episcopal Community Services also operates programs in alcohol and
drug abuse services. The alcohol and drug programs of ECS provide
on-going support for staff training and program design for the ECS
programs that are working with homeless people. Within the drug
abuse programs we operate two major, county-wide programs for AIDS
education and prevention; Project PARA and the HIV Counseling
Program.

If the San Diego Day Center for the Homeless is to become a city-
wide response to the problem of homelessness in our community it
must be operated by an agency with a strong history of interagency
cooperation and a history of working within existing community wide
efforts to address the problem of homelessness. We believe that
Episcopal Community services meets both of these criteria. ECS was
a founding member of the San Diego Emergency Resources Group and
has been active in working with many of its subcommittees. Our
Executive Director, Glenn Allison, is a long standing member of the
Regional Task Force on the Homeless. Furthermore, staff from many
ECS programs have served diligently on policy and planning
subcommittees of the Regional Task Force. ECS has demonstrated its
ability to lead and participate in projects of interagency scope
through San Diego Jail Ministries, the Interfaith Shelter Network,
the Aids Chaplaincy Program, Women Together, and through the
submission of several interagency proposals for new programs to
meet the needs of the homeless. Finally, ECS is one of the
agencies working to initiate the "Street Links" program which is
an interagency effort to provide training, networking and support

2
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programs for line staff of agencies that work with people who are
homeless in the metropolitan region of San Diego.
The wide ranging experience of Episcopal Community Services in
working with people who are homeless leads us to the conclusion
that there are as many "reasons" for homelessness as there are
people who are homeless. It is certainly true that there are
common problems that emerge more often than others. Among these
are the cost of housing, unemployment, lack of basic skills, mental
illness and substance abuse. However, even individuals who share
all of these causal factors in their background will have their own
unique history and will respond individually to various efforts to
meet their needs. ECS is a strong proponent for working with "the
whole person" since we believe that this is the only approach
wherein one can discover and address the underlying causes of
homelessness.
Episcopal Community Services also believes that underlying
virtually all these "causes" of homelessness is the reality of
little or no positive social relationships or skills. People who
are homeless are frequently from dysfunctional families or have
particular problems such as mental illness that have mitigated
against the formation of positive social relationships. The lack
of social skills is often the root cause of employment failure.
The quite frequent handicap of poor self-esteem is often the result
of a history of family violence.
The experience of Episcopal Community Services in working with
these problems has led us to develop social model programs that
emphasize case management as a central program approach to working
with individuals who are homeless.
Social Model: Social model programs are built around the creation
of a community focus. This focus is on the creation of positive
social skills and relationships. Within a social model program,
those who are on the journey to recovery are the primary resource
for one another. ECS has come to believe that this recovery
emphasis, traditionally found in alcohol and drug abuse programs,
is appropriate to dealing with the problems of homelessness. It
is our conviction that resolutions to the problems underlying
homelessness, with rare except.a.ons, cannot be provided to an
individual. Rather, individuals must take responsibility for their
own lives and for the management of their recovery. Social model
programs provide a safe environment for learning the attitudes and
social skills that lead to an appropriately interdependent life-
style. Social model programs have a wide range of activities that
can be accessed as one takes greater levels of responsibility for
one's self. These "layers" of activity become motivators for
recovery.

3
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Case Management: In simplest terms, case management is what all
persons known as "functional" do each day of their lives. We learn
to define problems, surface alternatives, develop resources, plan
a process for meeting problems and evaluate the effectiveness of
our actions. Every problem from hunger to a flat tire requires
some variation of this cycle. The process of case management in
a social model program dealing with people who are homeless is to
teach individuals appropriate methods of problem solving. Case
management is a relationship between a "case manager" and a
"client." At the beginning of the relationship, the case manager
may be the most active member of the team. However, the goal of
case management is to increasingly shift responsibility for the
case and level of activity within the process over to the client.
Case management focuses on ownership and builds skill and self-
esteem through a series of small steps.
The San Diego Day Center for the Homeless is not a setting that
will allow for a fully developed social model/case management
approach. However, if the Day Center is to become part of the
solution to homelessness in San Diego its program and operation
must be designed in such a manner that the values of social model
programs and case management are very close to the surface. Only
in this way will the work of the Day Center be something more than
"caretaking."
Another part of the conceptual model out of which Episcopal
Community Services would design and operate the program of the San
Diego Day Center for the Homeless has to do with its place within
a total system of services for the homeless in downtown San Diego.
ECS understands that neither the Regional Task Force nor the City
are interested in reduplicating existing services. Rather, the Day
Center is aimed at filling some of the gaps in the range of
services which are now provided. ECS shares the conviction that
in order to respond adequately to the problem of homelessness a
community must have in place a system of services which is
comprehensive and flexible. Though a system should avoid exact
reduplication of services, similar services may appropriately be
offered in a variety of contexts. Thus, a complete system would
not necessarily be linear. An individual moving from the streets
to stable housing would not necessarily move in a straight line
from A to B to C to D. Rather, one individual may, for instance,
receive literacy training in a shelter setting while another
receives it in a class at City College. One may require supervised
work in a setting such as the ECS Downtown Work Center while
another may find that the supervised work program of Mental Health
Systems is more appropriate.
ECS believes that it is important to be clear about the "space"
within the total system that is to be occupied by the San Diego
Day Center for the Homeless. It is our view that the Day Center
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. .should be conceptualized as a "front door" to the system. It is
the place of easiest access to the system. It will be more
accessible than many of the existing programs. However, it will
require some minimal standards for entry. It might also be said
that the Day Center will be a foyer where people are engaged in
conversation to determine which "room in the house" would be most
appropriate for them to visit. The Day Center is a place for
assessment and referral. However, it is not the whole house. The
Day Center should not be conceived as a primary place for service
delivery. Rather, it is a place that introduces persons to self-
responsibility, self-esteem and self-management. It is also a
place where individuals may begin the process of determining what
resources exist within the system of service and which would be
most appropriate to access at any given time.
The new possibility which the Day Center creates within the system
is a place of refuge and safety. Such a haven allows participants
to begin thinking about plans and resources in an environment that
is without the pressure of formalized appointments that are of
fixed duration. The role of staff at the Day Center (both on-site
and referred, volunteer and paid) will be to become acquainted with
individuals within a social context wherein they have the
opportunity to observe individuals in a setting that will allow for
more comprehensive assessment that will enable more accurate
referrals to existing community resources.
The Day Center itself should also be thought of as a ladder of
possibilities. The facility lends itself to rewarding growth in
positive behavior and self-esteem through increasing access to
facilities and services. For instance, access to the building will
require a higher level of sobriety than use of the courtyard.
Participants who become involved in the maintenance and upkeep of
the facility may have priority in use of hygiene and laundry
facilities. "Rewards" for care of the facility become linked to
care of self.

Episcopal Community Services is submitting this bid to operate the
San Diego Day Center for the Homeless because we believe that we
have the experience and understanding that will enable the Day
Center to become an innovative, valuable asset in San Diego 's
efforts to meet the needs of our homeless citizens.
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1) Basic Amenities:
Rest Rooms/Showers: Open during all open hours except for two

cleaning periods per day. Participants who
share in cleaning will earn laundry tokens
and/or priority for access to showers and/or
other facilities.

Laundry: Open during all open hours. Laundry should be
coin operated (set at a rate lower than local
laundromats). Those who cannot afford the rate
will have opportunity to earn laundry tokens
through maintenance activity. Laundry soap
will also be available for sale or for
participants to earn.

Storage Area:

Pay Telephone:

Clothing Room:

Accessible during all open hours. Some
policies will need to be developed regarding
frequency and length of use since the area may
quickly be overwhelmed by the number of guests
anticipated at the Day Center. Participants,
through the development of regular community
meetings, should have input into policies
regarding access to facilities such as this
within the Day Center.
Should be located on outside wall of building
so that it is accessible to all during all open
hours.
The clothing room is an activity that
approaches duplication of services since
clothing programs are currently operated at
several sites throughout downtown San Diego.
Some clothing should be maintained on site but
should be available only for those who need
clean clothing following a shower. The
clothing room should be operated by volunteers.
It is a time intensive activity that would
otherwise overwhelm staff time and attention.

Mail and Messages: Available during all open hours.
Games: Table games and puzzles will be provided inside

the building for those who want to engage in
quiet activity.
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Library: Donations will be sought to maintain a reading

area. Books and magazines will be provided for
reading on site. We would consider a give-a-
way program for paper back books that would be
maintained by volunteers.

Television: The television room will be open for television
and/or VCR movie viewing during all open hours.
Again, some policy for access will need to be
worked out in conjunction with participants
since the television room will not accommodate
everyone at one time. This room will be an
excellent opportunity for reinforcing positive
behavior and accomplishments. Any money earned
from the laundry room might be used to rent
movies. The television room will also offer
a regular schedule of educational activities.

Arts/Crafts: Donations of art and craft material will be
solicited for use in the group meeting area of
the building. ECS has found that provision of
tools for self expression has a profoundly
positive impact on individual's self-esteem and
recovery.

Safe Haven: ECS recognizes that the most fundamental
"amenity" of the Day Center is the creation of
a safe haven. Maintaining a place of rest when
it is occupied by 200 individuals in crisis
will be the most demanding aspect of the Day
Center. It will require a well trained cadre
of staff and volunteers in order to move beyond
crowd control to the creation of an environment
that genuinely promotes recovery.

2) SuPPortive Services:
The approach of Episcopal Community Services to supportive services
at the San Diego Day Center for the Homeless begins with the
assumption that this facility is not designed to duplicate services
that already exist in the community. This is particularly true of
those services provided by ECS and others within a 10-15 block
radius of the Day Center. The primary approach to supportive
services at the Day Center is to use it as an information and
referral resource that teaches participants what resources exists
in the community and how to access and use those resources to
resolve problems and improve their lifestyle. A secondary function
will be to provide a setting where outreach workers from various
public and private service providers can do outreach and assessment

7
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activities in a social setting. Finally, a third function will be
to provide on-site those services that will enhance the development
of the social environment of the Day Center itself and will enable
participants to experience the multiplicity of social roles and
models which lead to reintegration into the community.

As a prelude to listing more specifically the services to be
provided, we would like to address the issue of documenting scopes
of services that will be an over-riding problem at the Day Center.
The funding of the Day Center only allows for minimal levels of
staffing. In order to assure that the Day Center is a "safe
haven," most staff time will need to be devoted to managing the
social dynamics of the Center. In a Center with a capacity of 200
persons at a time, a 10 hour service day may well produce 500 or
more contacts. Simply counting people coming through the front
gate will be a time consuming task. To further document accurately
all the supportive services contacts will be enormously difficult.
We do have some approaches that will enable accurate estimates of
contacts and service units that will be presented in the section
on reporting.

Information and Referral: A primary function of the Day Center
will be to provide comprehensive information and referral services.
We will equip the Day Center with a computer and modem so that it
can be connected to the Electronic Bulletin Board now under
development. This will enable daily updating of service
availability information. We estimate that 75% of those using the
Day Center will ask for information and referral services each day.
Units of Service: 3,000/month; 36,000/year.

Survival Training: ECS will bring to the Day Center a model of a
program we operate at the Friend to Friend Clubhouse. Under the
rubric of "survival training" we provide weekly workshops on topics
such as services that are available in the community and more
traditional survival training such as nutrition, health, safety,
first aid, etc. Volunteer speakers from programs such as Social
Securi ty, County Mental Health, Department of Social Services,
Employment Development Department and Veterans Outreach will be
invited to make presentations to interested participants regarding
services available, criteria for access and location. At least
two such workshops will be offered each week. An additional two
workshops per week will be offered in basic survival skills such
as nutrition, first aid, clothing for cold weather, etc. These
workshops can be presented by volunteer staff from community health
clinics, scouting organizations, etc. It has also been the
practice at Friend to Friend to provide workshop opportunities in
which participants may share their expertise with one another. By
seeing themselves as resources for one another, participants will
build both self-esteem and positive social relationships.

8
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Contacts:
Workshops

System Workshops 250/morith;
= 2S0/month; 3,OOO/year.

3,OOO/year. Survival

Substance Abuse: With the support of the ECS drug and alcohol
programs, the Day Center will offer at least one 12 Step recovery
group each day. If interest warrants, this may be expanded to two
groups per day. Contacts: 325/month; 3900/year.
Pre-Employment Workshops: At least twice each week, pre-employment
workshops will be offered at the Day Center. One will be offered
by Center staff and the other will be offered by outreach workers
from ECS' Employment Assistance Program for the Downtown Homeless.
Topics will include an introduction to work opportunities in the
community, over-view of training programs offered in the community,
and introduction to job placement services and their criteria.
Also covered will be topics such as preparing to complete job
applications and interviewing for jobs. Contacts: 2S0/month;
3,OOO/year.
Job Board: An outdoor bulletin board will provide a means for
posting job ads. Focus will be on entry level positions and job
training programs. Copies of local newspaper want ads will be kept
inside the building and will be available in the quiet reading
area.
Training & Education Workshops: The television room of the Day
Center building will be used to offer an on-going series of special
training sessions on issues of particular concern to people who are
homeless. For instance, counselors from the HIV Counseling program
of ECS could use the VCR and TV room to do educational programming
on AIDS. Outreach workers from other programs that offer video
training materials would also be recruited to provide regular
educational programming in the television room. Contacts:
lSO/month; 1,SOO/year.
Town Meeting: A central element of social model programs is for
the participan~s in the program to have as great a say as possible
in the management and operation of the program. The staff of the
Day Center will convene at least two Town Meetings each week that
will be open to all participants. Participants will be introduced
to the Day Center and asked to provide feedback and counsel on
Center operations. There will also be the opportunity to explore
issues of concern for participants relating to their life on the
streets. Special Town Meetings may be called to deal with problems
at the Day Center.
Referred Staff: ECS will actively work with other service
providers to assure that "Referred Staff" are routinely spending
time at the Day Center. These may be outreach workers who will
spend time in the courtyard building informal relationships with

9
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participants which are excellent opportunities for screening.
Referred Staff from health clinics may be able to provide
occasional health screening services as a means to introduce
participants to the staff and services of existing health programs.
With the exception of staff from our own programs, ECS does not now
have in place firm agreements for any particular number of referred
staff hours from other agencies. This is in part due to the lead
time between now and when the Center opens. Our experience with
the Friend to Friend Clubhouse suggests that such agreements tend
to work best when they are fairly free-form. This enables the
recruiting emphasis for referred staff to more accurately address
the issues and needs which arise during any specific period of
time. Possibilities which we will pursue for referred staff
include: Adult Protective Services, Department of Social Services,
County Mental Health, Veteran's Outreach Project, Public Health
Educators, etc.
Bi-Lingual Staff: Episcopal Community Services will make a strong
effort to ensure that at least one of the on-site staff team and
as many volunteers as possible are bilingual; English/Spanish.

Methodology
Approach: In its approach to operation of the Day Center, ECS
recognizes that the Day Center is designed to meet the needs of
those functioning at the lower end of the social scales with
respect to public behavior. These individuals tend to draw the
attention of local merchants by their loitering behavior. This
behavioral problem is in part a function of the lack of a place of
refuge for "peace and quiet" or rest and relaxation at some point.
Without this refuge it is difficult for a person to continue
efforts toward social integration/achievement. Thus, the focus of
the Day Center should be twofold: 1) establishing a safe haven,
and, 2) developing a program that encourages development of more
positive social behavior and integration.
Providing an atmosphere of safety in a 10,000 square foot arena
occupied by up to 200 people in crisis with many whose behavior is
significantly affected by substance abuse and mental illness will
be the most difficult task of the Day Center. To move in any
meaningful way beyond crowd control will require a major effort.
In the view of Episcopal Community Services, the critical elements
in creating a genuine atmosphere of safety are staffing
levels/training and policy design that encourages those who use the
Day Center to take ownership in its existence and operation.
The first need will be met through the employment of 4.5FTE on-site
staff, the recruitment of regular referred staff from other

10
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agencies, and the recruitment, training and supervision of a
significant volunteer corp made up of community volunteers, interns
from various professional training programs in the community, and
registration of the Day Center program as a permanent volunteer
site for the placement of full-time volunteers from programs such
as VISTA, the American Friends Service Committee, Mennonite Central
Cormnittee and Brethren Volunteer Service. Episcopal Community
Services will operate the Day Center with a policy that there must
be a minimum of five sUDervising adults on-site in order for~
Dav Center to be ODen. Two will be inside the building and three
will be in the courtyard. Having 4.5FTE on-site staff will enable
there to be a minimum of 2 on site during alISO hours of
operation. During most hours, 3 will be on site. Of the five
"supervising adults," at least two should be employed staff of the
Day Center. The other three may be a mixture of employed staff,
referred staff and volunteers. At maximum occupancy, this staffing
plan allows for a "staff" to guest ration of 1 to 40. Even this
is s~tretchingthe bounds of safetv. ECS Qelieves that to staff atany ower raEio would create undue risks ror those WhO use the DayCenter and for those who staff it.

The second purpose will be met through a variety of program and
policy design elements that will encourage ownership and
investment. One which has already been mentioned is using guest
volunteers for the basic cleaning and maintenance of the facility.
Their work would be "compensated" through laundry tokens and
preferred access to facilities and programs. Ano~her policy that
would encourage and reinforce more appropriate levels of behavior
is creation of "levels of access" to Center facilities and
programs. For instance, persons who are inebriated but whose
behavior is under control will be allowed into the courtyard.
However, only those who are clean and sober will be allowed into
the building to take advantage of its amenities. Another example
of an ownership policy which ECS would strongly recommend is the
closure of the facility for two hours following any significant
incident of violence. Such a policy would serve two purposes: 1)
guests of the Center have a vested interest in helping to maintain
a non-violent atmosphere, and, 2) the two hour closure would be
used for immediate staff debriefing that will be essential to
preventing staff burnout and to training staff in more effective
de-escalation skills. (The Director of Transition Programs for ECS
will be responsible for providing facilitation of such staff
debriefing. This Director will assure that either himself or
another ECS Program Manager from off-site will be available at all
times for such debriefing sessions.)
Hours: ECS will operate the Day Center during the hours mandated
in the Request for Propqsals: Monday through Friday, 7:30 a.m. to
5:30 p.m. ECS is not submitting a separate, detailed budget for
the extended hours of operation. As it is, to operate and maintain

11
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a safe and effective program for 50 hours per week will require
Episcopal Community Services to make a significant commitment to
raising funds over the $125,000 in the City contract. Adding 34
hours per week to the operation would mean hiring at least an
additional 2.5FTE staff. Just the staff cost for such a move would
require an additional $40,000 per year. We estimate that
operational expenses would increase by 25-30%. ECS would make one
suggestion for consideration of expanded hours. The most
advantageous increase would be opening the Day Center from 7:30
a.m. to 5:30 p.m. on Saturday and Sunday. Since the 5:30 p.m. to
7:00 p.m. period is a time when most people who are homeless are
looking for evening meals and/or heading to shelters or to find a
place to sleep, we do not consider it to be all that advantageous
to remain open during those evening hours. We would note that it
would be particularly difficult to find volunteers who would be
willing to work at the Day Center after dark over the winter months
which would further compound the difficulty of such a move.
Outreach: Outreach efforts by ECS for the Day Center would take
place on three f rorrts: 1) educating area providers and civic
groups on the goals and program of the Day Center, 2) recruiting
and training volunteers and referred staff, and, 3) raising the
additional money necessary to operate the Day Center in an
effective and safe manner.
In order that these outreach efforts might culminate in having
staff and other resources in place when the Day Center is ready
for occupancy, ECS is proposing the following strategy. If ECS is
the successful bidder for operation of the Day Center, we would
begin an immediate effort to raise the additional money needed for
successful operation. All money raised for the Day Center would
be deposited into a designated account for the Day Center and would
be used solely for its operation and management. Funds would not
in any way be used for general operating expenses of Episcopal
Community Services. If, for any reason, ECS does not continue to
operate the Day Center, any funds in this account would be turned
over to the subsequent operator. If the Day Center should be
closed before all funds are expended, any remaining funds would be
turned over to the Regional Task Force on the Homeless to be
allocated as it sees fit to other projects addressing the needs of
people who are homeless. As soon as $10,000 is in hand, hopefully
no later than February 1, 1990, ECS would employ a Program Director
for the operation of the San Diego Day Center for the Homeless.
We believe that it is critical to have this staff person hired as
soon as possible so that efforts to raise additional funds, recruit
and train volunteers and staff and to supervise the final
construction details of the Day Center will be able to receive
full-time attention from a designated Program Director. By
beginning employment of this lead staff position ahead of the
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occupancy date we would also be able to ensure that policies and
procedures are in place in advance of opening the facility.

The Program Director for the Day Center and the Director for
Transition Programs for ECS would develop a schedule for community
outreach activities. Particular attention would be paid to
outreach activities to agencies, public and private, who will be
referring to and receiving referrals from the Day Center and to
downtown civic groups who have considerable interest in the
development and operation of the Day Center. The Program Director
and the Director of Transition Programs will also begin a concerted
effort to identify and recruit potential volunteers for the Day
Center. We will develop public information material for print and
broadcast media in the San Diego community. Direct mail campaigns
to individuals such as those who have volunteered to assist with
the Mayor's Christmas Shelter will also be developed. Finally, the
Program Director and the Director for Transition Programs will
recruit an Advisory Board to begin discussions about program
operation and policy guidelines that will initially be developed
in work sessions with the Program Managers of existing ECS
Transition Programs that have primary contact with people who are
homeless.

Staffing:
following.

Program Director

Our proposed staff of 4.5FTE positions consists of the

1.0 FTE Responsible for all
aspects of program
management.

Volunteer Coordinator 0.5 FTE Train & supervise interns
and volunteers.

Monitors 3.0 FTE Provide on-site staff
supervision of facility.

Client Participation: Individuals who become involved in the
maintenance and upkeep of the facility will benefit from an
increase in self-esteem. Self-esteem has been identified by the
State Task Force on Adult Homeless Education as the nwnber one
barrier to education and the leading factor in overcoming problems
in literacy. A person who becomes involved in the daily standard
of operation is more than a guest or visitor. He/she is a partner
in addressing an issue that he/she knows better than most citizens.
The social model emphasis of the program model requires that
"rewards" for participation be based in increased access to and
benefit from the facility rather than being based in payment of
hourly wages. It is this dynamic that creates ownership by those
who use the facility and builds on the value that one's work in
caring for the property of the community has direct and concrete
benefits for one's life. Participants will find this dynamic
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strengthened and enhanced as they participate in the regular "Town
Meetings" that will consider issues of policy and operation of the
Day Center.
Volunteers: Three types of volunteers will be recruited, trained
and supervised in order to facilitate the operation of the Day
Center.

1) Professional Interns: The Day Center program will prOVlae
an excellent internship setting for a variety of academic and
professional training programs in the San Diego community. Among
the more familiar sources for such interns would be the Bachelors
and Masters level interns from the School of Social Work at
institutions such as San Diego State University. ECS can insure
that at least two MSW level staff people will be available from
among the staff of the Day Center or other Transition Program staff
who will be able to provide necessary academic supervision for such
interns. Other professional areas of interns may require that we
recrui t volunteer supervisors from the community. ECS has had
success with such recruitment at several of our program sites in
the past. Other interns who might be recruited would be MFCC
students and candidates from University of San Diego and United
States International University; BSW students from Pt. Lorna;
Applied Anthropology students from SDSU; professional licensure
candidates in LCSW, Psychology, etc.

2) Community Volunteers: Safe and effective operation of the
Day Center will depend on the recruitment of a large pool of
community volunteers. These volunteers will be used to develop
the "family dynamics" of a social model program. The volunteers
are present for more than simply maintaining order. They provide
living resources for modeling many varied styles of life and
adaptation to change. Caring/nurturing is a cornerstone of human
social development that is often totally absent from the lives of
people who are homeless. The role models that have been missed
can be partially replaced through the establishment of other
systems of caring relationships in which one person has a variety
of roles or links to another. For people who are homeless, this
"family" must be provided through community resources. The Day
Center offers an opportunity to model appropriate behavior as well
as provide a mixture of relationship roles for the person who is
homeless. The community volunteers at the Day Center may fill the
role of aunts, uncles and cousins who provide the necessary social
support for persons engaged in change.

Another role for community volunteers will be to provide
leadership for special training and support group functions within
the program of the Day Center. Many of the group activities
planned for the Day Center may be led by referred staff from other
agencies whose time is donated on an in-kind basis. However,
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development of support programs such as 12 Step groups will depend
on community volunteers who are willing to go beyond a general
presence at the Day Center to sharing their particular experience
and expertise with Center participants.

3) Full-Time Volunteers: There are several sources for
recruitment of full-time volunteers which to date have been under-
utilized in San Diego. If ECS is awarded the contract to operate
the Day Center, we will immediately put in place the procedures
necessary to register the Center as a volunteer placement site with
VISTA, the American Friends Service committee, the Mennonite
Central Committee and Brethren Volunteer Service. Each of these
organizations is able to provide, at low cost, full-time volunteer
staff people who are available for one or two year assignments.
If we are successful in recruiting volunteers through such
organizations, we may be able to take the money designated for the
employment of one Monitor and turn it into two full-time Monitors
employed through one or more of the volunteer services. Though
three of these sources are church related we would assure the City
that in every case the volunteer placements provided by these
agencies are non-sectarian in nature. The emphasis of each
organization is on community service opportunities and not on
religious activities.
Assessment: As mentioned in relationship to scopes of service for
supportive services, thorough assessment and record keeping
activities are simply beyond the scope of the staff time made
possible by the funds contained within this City contract. We must
remind ourselves of the incredible scope of a Center with a maximum
occupancy of 200 persons at a time in an urban setting where
estimates of the potential clientele range from 2,000 to 5,000.
Though the Friend to Friend program of ECS may have only 35 people
in the building at any given time, it may see twice that number in
a six hour day as individuals corneand go. ECS anticipates that
there will be an average turnover rate of 50% of the population
every two hours. This means that if the census at 1:00 p.m. is 100
persons and the census at 3:00 p.m. is still 100 there will
actually have been 150 different persons in the facility in that
two hour period. Simply counting the entrances of 150 individuals
in a two hour period is a daunting task.
The assessment capability of the Day Center is also severely
limited by the scope of this operation. ECS does believe that
assessment activities can be done but they will need to be in the
nature of "snap shots" of the client population. ECS will actively
recruit social work and/or urban planning student interns who are
interested in using the Day Center setting to do baseline research
on the homeless population. Random hours of random days over a
period of several month~ would be selected as the assessment hours.
During these hours, researchers would make a concerted effort to
interview as many guests of the Day Center as possible. Some
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number, such as every seventh interview, might be more in depth.
Data gathered in such a manner could be used to draw some
conclusions about the general population of the Day Center. Done
over time, such data gathering could become a valuable resource for
assessment concerning trends among the homeless population who use
the Day Center.

Day Center staff would also be trained in assessment criteria based
on social behavior and group dynamics. Ability to orient in time,
space and function is often most clear in group behavior. Such
visual assessment of clusters of Day Center participants could be
done several times during each working shift by all staff of the
Center. Daily logs of such observations would be assembled and
used for regular reporting purposes.

Advisory Board: ECS will recruit a volunteer advisory board which
will meet at least bimonthly to review the operation of the Day
Center. We would endeavor to assure that the advisory board, with
a membership of 7-9, would have representatives of downtown
business and civic groups, Metro Area social service providers,
community volunteers, academics related to social services or urban
planning and at least one individual who has had experience living
on the streets of San Diego. ECS will convene this Advisory Board
at least one month prior to opening the facility for a review of
policies and procedures related to Center operation.

Linkages: As an active member of the San Diego County Emergency
Resource Group, the Metropolitan Area Providers of Social Services
and the Interagency Coalition on the Homeless, ECS will have
regular opportunities for sharing and receiving information and
concerns about the operation of the Day Center. The Program
Director of the Day Center will build more in-depth relationships
with other segments of the downtown community both during project
start-up and as an ongoing task.

Formal linkages for area agencies to provide referred staff and/or
outreach workers who will work on-site at the Day Center have not,
as yet, been developed. Again, this will be a priority task for
the start-up work of the Program Director. ECS has approached
several agencies during the development of this program bid
concerning such linkage agreements. We have found that though
other agencies would like to offer assurances about participation
in the Day Center program, they find that their own resources are
stretched extremely thin. We anticipate that when the Day Center
nears completion we will have greater success in establishing
linkage agreements.
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One strategy which we will pursue is to have an open house for
management and line staff of social service providers before the
Day Center opens. A morning and afternoon session will be hosted
by the Director of Transition Programs and the Program Director
for the Day Center. In addition to tours of the facility, a
workshop will be offered twice during the day to explain the
philosophy and program of the Day Center. Following that
presentation, we will facilitate an open forum that will address
how area agencies might benefit from participation in the ongoing
work of the Day Center. We anticipate that such an event will
stimulate several working agreements for referred staff, outreach
workers and trainers for group workshops.

Fund Raising: From the attached budget it is clear that Episcopal
Community Services does not believe that the San Diego Day Center
for the Homeless can function on the $125,000 contained within the
City contract. That amount will only be sufficient for payment of
staff salaries, taxes and benefits, insurance, equipment,
telephone, travel, printing and accounting costs. ECS anticipates
a need for at least $66,400 per year in donations, either direct
or in-kind, in order to safely and effectively operate the Day
Center.

If ECS is awarded the contract to operate the Day Center, we will
immediately begin raising money from the private sector to
underwrite the additional costs of the Day Center. Our goal will
be to have at least the first year's operation fully underwritten
before the Center opens. In order to accomplish this goal, and to
assure that all policies, procedures and staff are in place when
the Center is ready to open, ECS will hire a Program Director to
head the process of fund raising and final program development as
soon as we have received at least $10,000 in donations. In effect,
we will create a third budget year of approximately 4-6 months
(depending on the actual opening date of the Day Center) that will
be underwritten entirely by donations. From the award of the
contract through the completion of two years of Center operations,
ECS anticipates needing to raise approximately $150,000 in outside
funding. We have already begun the search for foundation and grant
money that might supply some of this amount.

In our fund raising efforts for the Day Center, ECS will make it
clear that we are raising money designated solely for the Day
Center and not for other operating expenses of Episcopal Community
Services. All money raised for the Day Center will be deposited
into a designated account for the Day Center and used solely for
its operation and management. If, for any reason, ECS does not
continue to operate the Day Center, any funds in this account would
be turned over to the _subsequent operator. If the Day Center
should be closed before all funds are expended, any remaining funds
would be turned over to the Regional Task Force on the Homeless to
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be allocated as it sees fit to other projects addressing the needs
of people who are homeless.
Staff Development and Training: Episcopal Community Services
believes that the recruit.ment and thorough t.raining of on-site
staff will be critical to the successful and safe operation of the
Day Center. It would be our recommendation that City funds for
operation of the Center begin flowing one mont.hprior to opening
of the facility so that staff can be brought on board for training
at the Center site prior to occupancy. How this is done can be a
matter of negotiation in the contract but we feel that it is a
critical need that must be addressed. The first six weeks of open
operation of the Day Center are going to be the most.stressful and
the most dangerous. It is imperative that the staff be in placed
and well trained in anticipation of this dynamic.

Manaaement Reports
The same dynamics which impact assessment activities are going to
make thorough management reports equally as difficult. We
anticipate that the average number of entrances to the facility
per day will be at least 500. We do not see that we can even go
so far as to enumerate unduplicated visits without creating a data
keeping and clerical task that will be beyond the scope of the
staff level we are able to provide for the Center. We do believe
that it is important to know how many people cornethrough the front
gate of the Day Center. We would recommend installation of a
turnstile which will do automatic counting. We would keep an
hourly record of the number of entrances recorded on the turnstile
so that, over time, we could develop flow charts that monitor
patterns of usage. We will also see that the staff enter brief
notes in a daily log that records weather information and other
factors that affect the census. For instance, we would expect
fewer people on rainy days and days when there are special events
such as the Mayor's Christmas Shelter.
Referred staff from other agencies will be asked to sign in and
out of the Center. Prior to departure we will ask them to complete
a brief form which asks for estimates of the number of people they
spoke with, demographics, and type of information or referrals
provided. Staff will record attendance at all group sessions,
including Town Meetings. Recording numbers of showers and loads
of laundry will be more problematic but could be estimated by
staff. A mechanical counter will be kept at the mail window to
record the number of people who use that service on any given day.
Though record keeping will be, in some ways, a hopeless task, it
is one that we will continually refine in an effort to determine
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which services are most in demand, which use most staff time and
which might be dropped in the future.

In addition to this data keeping, ECS will provide a copy of our
monthly accounting reports that will indicate all expenses and
income related to the operation of the Day Center. We will
document numbers of volunteers and volunteer hours each month. We
will document staff hours and community outreach contacts.

ECS would be glad to negotiate the provision of other data that
the City and/or the Regional Task Force on the Homeless feel would
be helpful in assessing the place of the Day Center in our
community's response to the needs of people who are homeless.

References

Stuart Bardach, LCSW
Vista Hill Foundation
Homeless Project
432 F Street
San Diego, CA 92101
Phone: 234-1152

Henry Tarke, LCSW
Central Region Manager
Mental Health Services
Department of Health Services
3851 Rosecrans Street
San Diego, CA 92110
Phone: 692-8745
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Stan Schroeder
Private Industry Council/
Regional Employment and Training Consortium
1551 Fourth Avenue
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NOTES TO PROJECT BUDGET SUMMARY ATTACHMENT A

1) The attached budget pages reflect an annual budget based on
staff employment coinciding with the opening of the facility.
These budget pages do not reflect the pre-project costs of
employing a Program Director and staff in advance of the facility's
opening. Those costs would total $12,000 - $15,000 depending on
the length of time between contract award and formal project start-
up. We plan to cover such pre-project costs through solicitation
of donations.
2) The choices made by ECS in allocation of expenses within the
budget to City and Other represent a strategy for raising
additional funds. We tried to allocate the "basic" costs of Center
operation such as staff salaries to the City money. It is our
opinion that outside funding will be easier to raise if it is made
clear that this money supports basic services to individuals who
are homeless rather than staff and facility costs.

3) Our estimate of costs for major items such as utilities are
based upon the experience of providing shower and laundry services
at existing facilities such as the Friend to Friend Clubhouse, New
Life Ministries and St. Vincent de Paul/Joan Kroc Center.
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BUDGET CATEGORY CITY COST OTHER* TOTAL

PERSONNEL
Salaries & Wages 81,800 - 81,800
Fringe Benefi ts I 16,300 - 16,300
TOTAL PERSONNEL 98,100 - I 98,100

NON-PERSONNEL
Supplies - 21,400 21,400
Postage - I 600 600
Food I - - -
Contractual Services - - -
Maintenance/Repair - 7,500 7,500
Publications/Printing 3,000 - 3,000
Travel 500 - 500
Rent - - -
Equipment Rental - 1,500 1,500
Other 23,400 35,400 58,800
TOTAL NON-PERSONNEL I 26,900 66,400 93,300
TOTAL PROJECT

* If the project is to be partly funded from a source or sources other than the
City, e.g., Federal, State, County, private grant funds, fees or donations,
enter the amounts to be charged to "other" sources. Also list the sources an
the total amount from each source below.

ATTACHMENT A
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BUDGET CATEGORIES AND LINE ITEM DETAIL

1. PERSONNEL: SALARIES & WAGES COST
1.0 FTE Program Director $25,000

0.5 FTE Volunteer Coordinator

3.0 FTE Monitors @

10,000

46,000

TOTAL
81 500

2. PERSONNEL: FRINGE BENEFITS COST

Payroll Taxes
Health, Dental, & Life Insurance
(total 20% of salary)

16,300

TOTAL
16,300

TOTAL PERSONNEL 98,100

ATTACHMENT B
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HouseholdOffice
Sanitary
Towels
Laundry Service
Hygiene
Cleaning

COST

BUDGET CATEGORIES AND LINE ITEM DETAIL

3. SUPPLIES
6001,000

5,000
400

6,000
2,400

TOT~~ OOU

21,400

4. POSTAGE COST

TOTAL
600

5. FOOD COST

TOTAL
-0-

6. CONTRACTUAL SERVICES COST

TOTAL
-0-

- B2 -
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BUDGET CATEGORIES AND LINE ITEM DETAIL

7. MAINTENANCE/REPAIR COST

TOTAL
7,500

8. PUBLICATIONS/PRINTING COST

TOTAL
3,000

9. TRAVEL COST

Local Staff travel @ $.24/mile

TOTAL
500

10. RENT COST

TOTAL
-0-

- B3 -
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BUDGET CATEGORIES AND LINE ITEM DETAIL

11. EQUIPMENT RENTAL COST

Copy Machine

TOTAL
1,500

12. INSURANCE COST

TOTAL
8,000

-
13. UTILITIES COST

TOTAL
30,000

14. TELEPHONES COST

3 phone, 3 line system with additional
1 line for Electronic Bulletin Board

-
TOTAL

.
3,600

- B4 -
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BUDGET CATEGORIES AND LINE ITEM DETAIL

15. EQUIPMENT PURCHASES COST

Typewriters (2) 700
Filing Cabinets (2) 200
Desks (2) 500

TOTAL1,400

16. OTHER COST

Management costs for accounting, personnel,
audit, etc. Charges @ 9% of expenses.

TOTAL
15,800

TOTAL NON-PERSONNEL 93,300

TOTAL PROJECT COST 191,400

- B5 -



. -- •THE CITY OF

SAN DIEGO
EQUAL OPPORTUNITY PROGRAM FOR BUSINESSES CONTRACTING

WITH THE CITY OF SAN DIEGO

The City Council is committed to an Equal Opportunity Program
pursuant to applicable State and Federal laws and guidelines, to
provide Equal Opportunity in all activities of the City and its
agencies, including employment of individuals and firms which
contract with the City.

- CITY COUNCIL POLICY 300-10
MAY 9, 1983

- CERTIFICA TE OF COMPLIANCE -
(pRINT OR TYPE)

EPISCOPAL CO~ll1UNITYSERVICES
JiUJo'E OF BUSlHESS

3776 Fourth Avenue San Diego CA 92103
CTY srA"" ZlP

The objectives of the Equal Opportunity Program for businesses contractinq with the City of San
Diego, recorded with the City Clerk as approved on March 4,1985, by City Council Resolution 262633,
are to promote equality of opportunity and to prohibit dlscrirnlnation in employment practices. The
requirements of the Equal Opportunity Program apply to individuals, vendors, consultants, grantees,
lessees, and banks contractinq with the City of San Diego.

As an authorized official forthe above named business, I hereby certify by the signature affixed below
that said business will comply with Title VII of the Civil Rights Act of 1964, as amended, the California
Fair Employment Practices Act, and any other applicable federal and state laws and regulations
hereinafter enacted as well as those requirements addressed by the City of San Diego's Equal
Opportunity Program, recorded with the City Clerk as Document RR-262633.

Further, upon request by the City of San Diego, I will submit a current Workforce Analysis Form and if
required, an Equal Opportunity Plan which addresses the affirmative actions that will be taken by
business to achieve the City's goals for the employment of minorities, women, and the handicapped.

Glenn S. Allison Executive Director
Pnnted Name at Autnonzea oniaaJ nUe

Mail to: City of San Diego
Equal Opportunity Administration
City Administration Building
202 C Street
San Diego, CA 92101

A-I IACHMENT C
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(R-90-1502)

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

1. That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, a lease
agreement with the STATE OF CALIFORNIA, acting by and through its
Department of Transportation, for approximately 25,000 square feet
of land on 17th Street, between K and L Streets, for use as a
homeless day center, under the terms and conditions set forth in
that lease agreement on file in the office of the City Clerk as
Document No. RR_275416

2. That the City Manager is hereby authorized to accept the
generous contribution of $125,000 from the Regional Task Force on
the Homeless to provide funding for the operation of the Neil Good
Day Center, and to place said contribution in Fund 19620.

3. That the City Auditor and Comptroller is hereby
authorized to expend not to exceed $125,000 from Fund 19620 for
the operation of the Neil Good Day Center.

4. That the City Auditor and Comptroller is hereby
\

authorized to expend not to exceed $2,560 from the FY 1990

-PAGE 1 OF 2-



, • •
Community Services budget for lease option/rental costs for the

above described 25,000 square feet of land on 17th Street.

APPROVED: JOHN W. WITT, City Attorney

By

HOV:ps
03/21/90
Or.Dept:prop.
Aud.Cert:9000807
Job:219532
R-90-1502
Form=r.none

\
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Passed and adopted by the Council of The City of San Diego on

__ ~A_P_R_O--2_199--0--- by the following vote:
YEd\S: Wolfsheimer, Roberts, Hartley, Pratt, Bernhardt, Henderson, McCarty,

Filner, Mayor O'Connor.
NAYS: None.-~----------------------------

NOT PRESENT: None.-----------------------

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California

. CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: __ M,,-A_Y_DE::..:L=--L--:.L_._P-"O"-NT_E::..:C-"O"-RV"-O:....-~ t , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true275416and correct copy of RESOLUTION NO. R- , passed
and adopted by the Council of The City of San Diego, California

APR 021990on
\

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

, Deputy

•

!
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(R-90-1503)

RESOLUTION NUMBER R- 27541 7
ADOPTED ON __ 6\P_R_O.:.:...21_9_90_

BE IT RESOLVED, by the Council of The City of San Diego, that
it is hereby certified that the information contained in
ENVIRONMENTAL NEGATIVE DECLARATION EQD NO. 86-0955, on file in the
office of the City Clerk, has been completed in compliance with
the California Environmental Quality Act of 1970, as amended, and
the State guidelines thereto, and has been reviewed and considered
by this Council.

APPROVED: JOHN W. WITT, City Attorney

By
Deputy City Attorney

HOV:pS
03/21/90
Or.Dept:Prop.
Job:219532
R-90-1503
Form-r.end

-PAGE 1 OF 1-



COpy·
(R-90-1504)

RESOLUTION NUMBER R-2 75118
ADOPTED ON APR 0 21990

BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to execute,

for and on behalf of The City of San Diego, an agreement with

EPISCOPAL COMMUNITY SERVICES, INC., for the operation of the Neil

Good Day Center, under the terms and conditions set forth in that

agreement on file in the office of the City Clerk as Document No.
p.n- 275118

APPROVED: JOHN W. WITT, City Attorney

By

HOV:pS
03/21/90
Or.Dept: Prop.
Job:219532
R-90-1504
Form=r.none

\

\

-PAGE 1 OF 1-
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(R-90-1504)
RESOLUTION NUMBER R-27 5 418

ADOPTED ON ~A~P~R~O~2~19=90~_
BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, an agreement with
EPISCOPAL COMMUNITY SERVICES, INC., for the operation of the Neil
Good Day Center, under the terms and conditions set forth in that
agreement on file in the office of the City Clerk as Document No.
R- 275418 .

APPROVED: JOHN W. WITT, City Attorney

By

HOV:pS
03/21/90
Or.Dept:Prop.
Job:219532
R-90-1504
Form-r.none

-PAGE 1 OF 1-



·
• ~ Passed and adoPt~bY the Council of The Cit~f San Diego on

APR 021990 by the following vote:

YEAS: vJolfsheimer,Roberts, Hartley,Pratt, Bernhardt,Henderson,
McCarty,Filner, Mayor 0 IConnor,

NAYS: None.

NOT PRESENT: None,

AUTHENTICATED BY:

~ffiUREENO'CONNOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR ..
City Clerk of The City of San Diego, California

(SEAL)

By: ___ RH_'_OND_A_R_,_BARNES , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true
and correct copy· of RESOLUTION NO. R- 275418 , passed

and adopted by the Council of The City of San Diego, California

on APR 021990

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego ,--California

(SEAL)

By:



•
(R-90-1505)

RESOLUTION NUMBER R- 275419
ADOPTED ON AP_R_O_2_'_99_0 ___

BE IT RESOLVED, by the Council of The City of San Diego, that
the facility to be built on the approximately 25,000 square-foot
parcel of land on 17th Street, between K and L Streets, and
operated by Episcopal Community Services, Inc., is hereby named
"NEIL GOOD DAY CENTER," in remembrance of Neil Good's
contributions to the community on behalf of the homeless.

APPROVED: JOHN W. WITT, City Attorney

By ~~/Har<>:vaE!raug'(
Deputy City Attorney

HOV:ps
03/21/90
Or.Dept:Prop.
Job:2l9532
R-90-1505
Form-r.none

-PAGE 1 OF 1-



FILE NO.:

DATE

TO

FROM

SUBJECT:

FORM co.160

CITY 01 SAN DIEGO

(e.
MEMORANDUM

May 21, 1990
CENTRE CITY
DEVELOPMENT
CORPORATION

Dave Allsbrook, Centre City Development Corporation
MAY 22 1990

O· -.0tl-rig. 10.' 6v
Copy To: __

Marianne Munsell, Office of the City Architect
EXTENSION OF TIME ON CONDITIONAL USE PERMIT #86-0955
DAY CENTER ON SEVENTENTH STREET

The request for an extension of time for Conditional Use Permit #86-0955
is hereby granted. The extension is for one year only from July 6, 1990
"to July 6, 1991 according to Section 103.602.1 of the Municipal Code.
The original permit was for a period of three years with an allowance for
a one year extension.

~-e.' _4 -..-.0 _
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pursuant to this section only if there is no buyer. The lease shall be
.for one dollar ($1) per month. The lease amount may be paid in
advance of the term covered in order to reduce the administrative
costs associated with the payment of the monthly rental fee.
Any lease executed pursuant to this section shall also provide for

the cost of administering the lease. •
The administrative fee shall not exceed five hundred dollars
($500) per year unless the department determines that a higher
administrative fee is necessary.
(b) The Legislature finds and declares that the lease of real

property pursuant to this section serves a public purpose.
(c) Any lease executed pursuant to subdivision (a) for airspace

under the interchange of Route 4 and Route 5 in San Joaquin County
shall provide for the rescission of existing leases of this airspace
between the department and the City of Stockton and for the
refunding of any rent paid pursuant to those leases for periods
commencing on or after January 1, 1988.
SEC. 2. Section 104.18is added to the Streets and Highways Code,

to read: .
104.18. (a) Real property in the City of San Diego between 17th

Street and the west side of Route 5 between the southbound onramp
and the offramp near J Street, which was acquired for highway
purposes and which is not excess property, may be leased by the
department to a city, county, or other political subdivision or another
state agency for emergency shelter or feeding program purposes.
(b) The lease shall be for one dollar ($1) per month. The lease

amount may be paid in advance of the term covered in order to
reduce the administrative costs associated with the payment of the
monthly rental fee. The lease shall require the payment of an
administrative fee not to exceed five hundred dollars ($500) per
year, unless the department determines that a higher administrative
fee is necessary, for the department's cost of administering the lease.
(c) The Legislature finds and declares that the lease of real

property pursuant to this section serves a public purpose.
SEC. 3. The Legislature hereby finds and declares as follows:
(a) Certain parcels of land in the City and County of San

Francisco were originally acquired by the Department of
Transportation with the aid and participation of the federal
government pursuant to the Federal Aid to Highways Act. The land
was to be used as part of the Interstate 280Freeway in San Francisco
between Sixth Street, the San Francisco-Oakland Bay Bridge, and
State Route 480.The Federal Highway Administration subsequently
approved the withdrawal of that portion of Houte 280between Sixth
Street and the San Francisco-Oakland Bay Bridge.from the Interstate
System, and approved the alternatives contained in the 1-280 '
Transfer Concept Program. On June 19, 1986, the Federal Highway
Administration was advised of the final selection of six substitute
projects agreed upon by the City and County of San Francisco, the

-3- Ch. 242

department, and the Metropolitan Transportation Commission.
(b) A public highway purpose is served by transferring the real

property described in this act to the Cit)' amI County of San
Francisco for approved substitute transportation projects.
SEC. 4. Section 580.2is added to the Streets and Highways Code,

to read: .
580.2. (a) Notwithstanding any other provision of law and

subject to subdivision (b), the department shall convey to the City
and County of San Francisco, at nocost, the title to real property
originally acquired by the department for the portion of Houte 280
which was subsequently withdrawn from the Interstate System,
which is jointly determined by the department and the City and
County of San Francisco to .be required for rights-of-way for the
substitute transportation projects approved by the Federal Highway
Administration.
(b) The department shall not convey title to that real property,

unless the City and County of San Francisco agrees to assume full
responsibility for any unsatisficd contractual and legal obligations
incurred by the dcpurtmerit when the department acquired the
property.
(c) If the real property ceases to be used for one of the six

substitute projects that were included in the 1·280Transfer Concept
Program which was reported to the Federal Highway
Administration on June 19, 1986,title to the real property shall revert
to the department.
SEC. 5. This act is an urgency statute necessary for the

immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order that real property, which is no longer needed for the state

highway purposes for which it was acquired, or which is being held
for future highway use, may be made available at the earliest possible
time for essential approved substitute transportation projects, or be
temporarily used for other public purposes, it is necessary for this act
to take effect immediately.

o
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CHAPTER 242

An act to amend Section 104.17of, and to add Sections 104.18and
580.2 to, the Streets and Highways Code, relating to highways, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 11, 1990. Filed with
Secretary of State July 13, 1990.]

LEGISLATIVE COUNSEL'S DIGESI'
SB 2005,Kopp. Highways: disposition of property.
(1) Existing law authorizes the Department of Transportation to

acquire real property for highway purposes, and prescribes the
manner of disposing. of property acquired but not needed for
highway purposes.
This bill would require the department to convey to the City and

County of San Francisco, at no cost, real property acquired for a
portion of Route 280 which was subsequently withdrawn from the
National System of Interstate and Defense Highways, for use by the
City and County of San Francisco for substitute transportation
projects; as specified.
The bill would make legislative findings and declarations. .
(2) Existing law authorizes the department, under specified

conditions, to lease to specified public entities, certain described real
property in the City of San Diego for $1 per month, for emergency
shelter or feeding program purposes, if there is no buyer for the
property.
This bill would, instead, authorize the department to lease that

property to those entities for $1per month for those purposes, if the
property was acquired for state highway purposes and is not excess
property. It would remove the requirement that there be no buyer
for the property. The bill would make a conforming change in a
related provision of existing law. .
(3) The bill would declare that it is to take effect immediately as

an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 104.17of the Streets and Highways Code is
amended to read:
104.17. (a) The department may provide information regarding,

and may lease, airspace under the interchange of Route 4 and Route
5 in San]oaquin County and on the northeast comer of Route 101and.
De La Vina Street in the County of Santa Barbara, to a city, county, .
or other political subdivision or another state agency for emergency
shelter or feeding program purposes. Property may be-leased

9460



In comolianca with (Check anei:

I I'wmrt Nc. .-----....:----
I ~90-NASI013
I O~RtalF!.4I Il-SD-5/14.6

~Your acciication cf October 26, 1990

o Utility N~ No.

o Agr-.emem No.

o FiJW Cartrac: No.

TO:
fR< ~ td nv® IP
J~i\1 7 1991

PJ~OP.fRTVDfRT ..

CITY OF SAN DIEGO
225 BROADWAY SUITE 1100
SAN DIEGO CA 92101

, P£AMIT'TE£
Attention Dave Allsbrook (619) 2~671frl

~S"-A.'-OO
andsuciec: to thetollowinc;. FSMISSION IS HEFlEEYGRANTED tc: enter upon state highway
right of way in the City of San Diego on Route 5, post mile 14.6, left
side, between "K" Street and Imperial Avenue and east of 17th Street,
in Cal trans airspace to construct and maintain a day center for the
homeless, as shown on the attached plans, and in accordance with the
requirements and conditions contained herein and as further directed
or approved by the State's Inspector; Mr. Jim Wiggins, telephone
number (619) 688-6843.

The State' s Inspector shall be notified two working days prior to
starting work.

Working hours shall be as directed or approved by the State's
Inspector.

No vehicles or equipment shall be parked within the highway right of
way at any time, except for those vehicles or that equipment actually
enaaged in the work, during the workiQg hQVrs specified herein.- (ContlnueC)
Thefollowinc; attae:lments an! aiso induaec: as parr of !tIispermit (Cheeic
ilJolicaDlej:

~Yes
DYes
DYes
DYes

General !='roviaions
Utility Maintenanca ?!cvisicns
SCl8C'.aJ !='mvisions
A cal-OSHA permit required Plior to bec;innillQ werle

-----------------

jln addltlon to fee, the permittee will
be billed adUa.I costs fer.
DYes :G No
DYes Jt3 No
!Xl Yes

Fieview
Insoeeion
F:-eld wori<

(If any caitrans effort exoendecJ

DYes Theintormatlon in !tieenvi~nmenta.ldOClmentatlonnas been reviewed andconsicered prior tc
acQrcvaJ of :nils permit

This;)8rmit is void unless thewori< is comeleted t:lefore December 31 .19 91
Th~;J8rmit is to be smc:lyconstruea and noother 'NOri<Other tt\an SQedicaJIy mentioned is nereOy authorizeci ---
No oroie<:: wcr!< snail be commencad umil all other necassary oermit3 and envtronmentai dearancas nave been oCtainec.
SCS :gt;' I AfI'Iqcva
cc: PermitsV i

DLBradfield-Reg. Mgr.JWiggins-Insp.
Permittee
GGrimes- R/W

. ~ Olsme: Olr-=:or:Sy: .~
HOWARD E. JACKSON Olm1c: ~..m\lt =~<l,nee r
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The State of California, Department of Transportation makes no
assurance or expressed warranty that the plans are complete or that
the planned construction fits field conditions. Should additional
work or modifications of the work be required in order to meet
established Department Standards or in order to fit field conditions,
the work shall be performed by permittee as directed by the State's
Inspector at no cost to the State.

All work shall be
of Transportation
1987.

performed in accordance with the current Department
Encroachmen t Permi t Uti1ity Provi sions dated Jul y

Traffic control when permitted or required shall be as directed by the
State's Inspector.

Permittee shall not
freeway at any time.
only.

access the work site from the adjacent ramps or
The work site shall be accessed from 17th Street

Upon completion of the installation, the permittee shall submi t two
(2) sets of mylar or equivalent "As Built" drawings to the State
showing the actual location of the facility to the nearest 0.1 foot
horizontally and vertically.

"As Built" plans shall be signed by a *licensed Land Surveyor or Civil
Engineer.
Locations shall be tied to points that are compatible with State's
datum for the area. If no datum exists, permanent reference points
shall be set that can be used to accurately locate the facilities.

Upon completion of the work, the attached card shall be completed and
returned.

The following district Standard Special Provisions are generalizations
of the Department Standard Specifications and are included only as a
permittee convenience. Permittee's attention is directed to the
current Department Standard Specifications for complete, unabridged,
specification requirements.

Once begun, that portion of the work within the State highway right of
way shall be prosecuted to completion as rapidly as possible.

The permittee is responsible for locating and protecting
both underground and aerial. Any costs incurred for
protecting and/or relocating any utilities shall be
permittee.

all utilities
locating and
borne by the

Five days prior to the start of work, trench excavation safety plans
for any trench more than 5 feet deep shall be submitted to the Permit
Inspector for review by the District 11 Bridge Engineer.



DEPARThlENT OF TIlANSPORTA1l0N

ENCROACHMENT PERMIT GENERAL PROVISIONS
DM·M·P·202B fRn-, 1/891

1. AIlthorlty: Each Encroachment Per-
mit Is Issued In accordance with Chap-
ter 3 of Dlvtslon I. commencing with
Section 660. et seq .. of the Streets and
Highways Code (SHC).

2. RevocadoD: Except as otherwise pro-
vtded for public corporations. fran-
chise holders. and ·utl1ltles. En-
croachment Permits are revocable on
five IS) days' notice. These General Pro-
vtslons. Utility Maintenance Pro-
vtslons. and any Encroachment Permit
Issued hereunder are revocable or sub-
ject to modification or abrogation at
any time. without prejudice. however.
to prior rights. Including those eviden-
ced by joint use agreements. franchise
rights. reserved rights. or any other
agreements for operating purposes In
the State highway right-of-way.

3. RespoDalble party: No party other
than the named permittee or their
agent Is authorized to work under
anypermll

4. Acceptance of ProvialOIlC It Is
understood and agreed by the permit-
tee that the doing of any work under
this permit shall constitute an accep-
tance of the provtsions of this permit
and all attachments.

5. NodcePnortoStartlD&Work: Before
starting work under the Encroach-
ment Permit. the permittee shall notify
the designated Department represen-
tative two (2)working days prior to Ini-
tial start of work When work has been
interrupted for more than five (5)work-
ing days. an additional 24-hour
notification Is required before restart-
Ing work unless a pre-arranged agree-
ment has been made wtth the
Department's representative. Unless
otherwise specified all work shall be
performed on weekdays and durtng
normal working hours of the Depart-
merit's representative.

6. StaDdarda of Co_cdoD: All work
performed within the highway shall
conform to recognized standards of
construction and the current Depart-
ment Standard Specifications. Stan-
dard Plans and Manual on High and
Low Risk Facl1ltles Within Highway
Rights-of-Way and any Special Pro-
vtslons relating thereto.

7. IDspeetIon aDd Approval by the
Department: All work shall be subject
to monttortng inspection and
approval by the Department. The per-
mittee shall request a final Inspection
and acceptance of the work

8. Keep PcnDIt on the Work Site: The
Encroachment Permit or a copy
thereof shall be kept at the site of the
work and must be shown to any rep-
resentative of the Department or any
law enforcemen t officer on demand
WORK SHALL BE SUSPENDED IF
PERMIT IS NOT AT JOB SITE AS
PROVIDED.

9. CeDfUcdDg Perm!ta: If a prior
encroachment conflicts wtth the pro-
posed work the new permittee must
arrange for any necessary removal
or relocation with the prior permittee.
Any such removal or relocation will be
at no expense to the Department.

10. permJta From Other AIeDdec The
party or parties to whom a permit Is
Issued shall whenever required by law.
secure the written authorization for
any work that must be approved by the
Public Utl1ltles Commission (PUCI of
the State of California CALrOSHA or
any other public agency havtng juris-
diction Failure to complywtth the law.
as noted above. will Invalidate the
Department's permit.

I I. ProvtaIona for Pe4e8tdaD8: Where
facl1ltles exist. a minimum sidewalk
and bikepath wtdth of four feet (41
shall be maintained at all times forsafe
passage through the work area At no
time shall pedestrians be dlve.rted onto
a portion of the street used for
vehicular traffic. At locations where
adjacent alternate walkways cannot be
provided, appropriate signs and.
barricades shall be Installed at the
limits of construction and In advance
of the closure at the nearest crosswalk
or Intersection to divert pedestrians
across the street.

12. Proteetton of Trame: Adequate pro-
vtslons shall be made for the protection
of the traveling public. Warning signs,
lights and safety devtces and other
measures required for the public
safety. shall conform to the requtre-
merits of the Manual of Traffic
Controls Issued by the Department.
Traffic control for day or nighttime
lane closures shall be In conformance
wtth Department Standard Plans for
Traffic Control Systems. Nothing In the
permit Is Intended as to third parties.
to Impose on permittee any duty. or
standard of care. greater than or dif-
ferent than thedutyorstandard of care
Imposed by law.

13. MlDJmam IDterfmeDce with TnI-
lie: All work shall be planned and car-
ried out so that there wtll be the least
possible Inconvenience to the travel-
Ing public. The permittee Isauthorized
to place properly attired !1aggensl to
stop and warn conventional highway
traffic. Traffic shall not be unreason-
ably delayed F1aggingproceduns shall
be In conformance with the instruc-
tions to F1aggers pamphlet and/or
Manual of TraffIc Controls for
Construction and Maintenance Work
Zones Issued by the Department.

14. Storaae ofEqulp_nt aDd llatedaJa:
The permittee shall Install temporary
railing ('!)'pe Klbetween any lane carry-
Ing public traffic and any obstacle.
material stored or equipment parked
within twelve feet (12') of the lane.

Utl1ltles are subject to the provtslons of
Section 22512 of the California Vehicle
Code (CVC).

15. Care ofDraJDace: If the work contem-
plated In any Encroachment Permit
shall Interfere with the established
drainage. ample provtslon shall
be made by the permittee to provtde
for It as may be directed by the
Department.

16. IlaldJltRepaIn: Ineverycase, the per-
mlttee shall be responsible for restor-
mg to Its former Condition as nearly as
may be possible any portion of the
State highway facl1lty which 'has been
excavated or otherwise disturbed by
permittee. The permittee shall main-
tain the surface over facl1ltles placed
under any permit. If the highway Is not
restored as herein provtded for, or Ifthe
Department elects to make repairs.
permittee agrees by acceptance of per-
mit to bear the cost thereof.

17. permJta for a_rei 0D1y: If occupa-
tion of highway right-of-way ts under
joint use agreement or under prior
easement. Encroachment Permits will
be Issued to the permittee for the pur,
pose of provtdlng the Department with
notice and a record ofwork. The perm It
will also specify the current terms and
conditions relating to public safety. No
new or different rights or obligations
are Intended to be created by the
permit In such cases. and all such prior
rights shall be fully protected
Encroachment Permits Issued In such
cases shall have destgnated across the
face thereof •Notice and Record
Purposes Only". IDlstrict OffIce of RIght
of Way must gtve approval for this
destgnatioIL)

18. CIeaD Up ~W.Y: Upon com-
pletion of the work. all brush. timber.
scraps. material etc, shall be entirely
removed and the right-of-way shall be
left In as presentable a condition as
extsted before work started

19, eo.t ofWoric Unless otherwise stated
on the permit or other separate written
agreement. all costs Incurred for work
wlthlng the State right-of-way pur-
suant to this Encroachment Permit
shall be borne by the permittee. and
permittee hereby watves all claims for
indemnification or contribution from
the State for such work.

20, ActDaIeo.t8Dlllle When thepermU-
tee Is to be billed actual costs (as
indicated on the face of the permttl,
such costs will be at the current hourly
rate established by the Department for
Encroachment Permits.

21. SubmIt PIaD: For installation of all
underground facilities. and all surface
work or other actMty of consequence.
the permittee shall furnish five (5) sets
of plans showing location and con-
struction or other actMty with Its
application Thirty (301 days after



completion and acceptance of the
work. one Il l set ofas-bullt plans shall
be submitted to the District.

22. BcmdlDe This permit shall not be
effective for any purpose unless. and
until the permittee Illes with the
Department a surety bond when
required by the Department In the
form and amount required by the
Department. A bond Is not ordlnartly
required of any public corporation or
publicly or prtvately-owned utility but
will be required of any utility that falls
to meet any obligation arising out of
the work permitted or done under an
Encroachment Permit or falls to main-
tain Its plant work. or facilities. The
said bond shall remain In force for a
period of one (1) year after acceptance
of the work by the Department.

23. v.mten·Dee of JUPwaye: The
permittee agrees. by acceptance of a
permit to properly maintain any
encroachment. This will require
inspection and repair of any damage to
State facilities resulting from the
encroachment.

24. RapoD8lbll!tyforDamaae: TheState
of California and all officers and
employees thereof Including but not
limited to the Director of Transporta-
tlon and the Deputy Director. shall not
be answerable or accountable In any
manner. for injury to or death of any
person. Including but not limited to
the permittee, persons employed by the
permittee, persons acting In behalf of
the permittee: or for damage to pro-
perry from any cause. The permittee
shall be responsible for any liability
Imposed by law and for Injuries to or
death of any person. Including but not
limited to the permittee. persons
employed by the permittee. persons
acting In behalf of the permittee. or
damage to property arising out ofwork.
or other activity permitted and done by
the permittee under a permit or arts-
Ing out ofthe failure on the permittee's
part to perform his obligations under
any permit In respect to maintenance
or any other obligations. or resulting
from defects or obstructions. or from
any cause whatsoever during the pro-
gress of the work. or other activity. or at
any subsequent time work or other
activity Is being performed 'under the
obligations provided by and con tern-
plated by the permit.
The permittee shall Indemnify and
save harmless the State of California
and all officers and employees thereof
including but not limited to the Direc-
tor of Transportatton and the Deputy
Director. from all claims. suits or
actions of every name, kind and des-
cription brought for or on account of
InJurtes to or death of any person.
including but not limited to the
permittee. persons employed by the
permittee. persons acting In behalf of
the permittee and the public. or
damage to property resulting from the

performance of work or other activity
under the permit or arising out of the
failure on the permittee's part to per-
form his obligations under any permit
In respect to maintenance or any other
obligations. or resulting from defects
or obstructions. or from any cause
whatsoever durtng the progress of the
work. or other activity or at any subse--
quent time work or other activity Is
being performed under the obligations
provtded by and contemplated by the
permit except as otherwtse provided
by statute. The duty of the permittee to
indemnify and save harmless Includes
the duties to defend as set forth In
Section 2778 of the Civil Code. The
permittee waives any and all rights to
any type of expressed or implied
Indemnity against the State, Its
officers or employees. It Is the Intent of
the parties that the permittee w1l1
indemnify and hold harmless the
State, Its officers and employees from
any and all claims. suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence.
whether active or passive, primary or
secondary. on the part of the State, the
permittee. persons employed by the
permittee. or persons acting In behalf
of the permittee.

25. Federal ~ JUtIda Jteq1dremeDb
for PahUc Accommod.tt«m: A The
permittee. for htmsell, his personal
representatives. successors In Interest
and assigns. as part of the considera-
tion hereof does hereby covenant and
agree that: 1) no person on the grounds
of race. color. or national origin shall be
excluded from partlc1patlon In, be
denied the benefits of or be otherwtse
subjected to discrimination In the use
of said facilities. 2) that In connection
with the construction of any
Improvements on said lands and the
furnishing of services thereon. no dllr
crimination shall be practiced In the
selection of employees and contrac-
tors. by contractors In the selection
and retention uf first-tier subcontrac-
tors In the selection of second- tier
subcontractors. 3) that such dis-
crimination shall not be pl1lCtlced
against the public In their access to
and use of the facilities and services
provtded for public accommodations
(such as eating. sleeping. rest reerea-
ttonl, and operated on. aver. or under
the space of the right-of-way. and 4)
that the permittee shall use the pre-
mises In compliance with all other
requirements Imposed pwsuant to
TItle 15. Code of Federal RcguIatlons.
Commerce and Foreign Trade, Subtitle
A OffIce of the Secretary of commerce.
part 8 ll5 CF.R. Part 8) and as said
Regulations may be amended. R That
In the event of breach of any of the
above nondiscrimination covenants.
the State shall have the rtght to ter-
minate the permit and to re-enter and
repossess said land and the facilities

thereon. and hold the same as If
said permit had never been made or
Issued.

26. No PrecedeDt EaabUabed: this per-
mit Is Issued with the understanding
that any particular action Is nol to be
considered as establishing any precen-
dent ll) on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways.
or (2) as to any utility of the accep-
tability of any such permits as to any
other or future situation

27. Arcb.eoJotlc.. The permittee shall
cease work In the vicinity of any
archaeological resources' that are
revealed The Permit Engineer shall be
notified immediately. A qualified
archaeologist retained by the permit-
tee. w1l1 evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work

28. I"atDre lIoriD1 oflnR.n-tlcm.. If the
Encroachment Permit was Issued at
the request of the permittee. It Is
understood that whenever State con-
struction. reconstruction or main-
tenance work on the highway requires
the installation to be moved adjusted
or relocated the permittee. at his sole
expense. upon request of the Depart-
ment shall comply with said request.

29. I'nlY8fIIIIll W..- Construction.
alteration. demolition. repair or main-
tenance work performed under a per-
mit Issued by the Department ofTnms-
portatton may require the owner/per-
mittee to pay all workers employed by
the contractor and subcontractors the
approprtate predetermined prevailing
wage rates as set by the Director of the
Department of Industrtal Relations.
See.Callfornla Labor Code. Division 2.
Pan 7. (commencing with section
1720). Streets and Highways Code.
Chapter 3. Anlcle 2 Seellon 671.1. and
Opinion of the Attorney General of the
State of California No. 86-803. dated
December3J.1986.
lnqutrtes or requests for Interpret-
ations relative to the enforcement of
prevailing wage requirement should be
directed to the State of California
Department of Industrial Relations.
525 Golden Gate Avenue. San Fran-
cisco. California 94102.
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DI8lICo(RtefPM
In ecmpJ/ance with (Check one!: ll-SD-5/R14.65

Dale .
£I Vour application of May 4, 1990 May 14, 1990

F.. PWift,,-,- I~o Utility Notice No. of s N/C
Bond Amounto Agreement No. ot s .
Bond CClmllMyo RIW Contract No. of
Bond~

:

•

TO r
CITY OF SAN DIEGO
202 "C" STREET .
SAN DIEGO CA 92019
L -.J ,PERMITTEE'

ATTENTION ROBERT COLLINS (619) 236-5518
and subject to the following, PERMISSION IS HEREBV GRANTED to: enter upon State highway
right of way in the City of San Diego on RJute 5, on the west side,
just south of "K" Street off of 17th Stre~t post mile R14.65, to allow
the City of San Diego to remove approximately 30 feet of access,
control chain link fence and place enough temporary chain link fencing
to allow for a temporary stage to be placed on Cal trans right of way
and to allow the Mayor of' San Diego and a small pa rt y of people to
perform a ground breaking ceremony for a Homeless Center, in
accordance with the requirements and conditions as contained herein
and as further directed or approved by the State's Inspector, Mr. Jim
Wiggins, telephone number (619) 237-6843.

-,

The State's Inspector shall be notified two working days prior to
s::a.rtingwork.

Working hours shall be as directed or approved by the State's
Inspector. No work shall be done on'Saturdays, Sundays, or holidays.

The, following attachments are also induded as part of this permit (Check
applicable):

l!I Ves
DVes
Dves
Dves

In addition to fee, the permittee will
be bllled actual coats for:
Dves ONo
Dves ONo
IX] Ves

Review
Inspection
F"lCtld wOt1<

General Provisions
Utility Maintenance Provisions
SpecjaJ Provisions
A caK>SHA permit required prior to begtnning wortc._------------~- (If any c.itrans effort expended)

NA The information In the environmental documentation lias been I'8\'iewed and ecnaidered prior to
approval of this permit

This permit is void unless the wont is completed before J u n e 30 . 19 9 a
This permit is to be strictly ecnstrued and no other worit other than SD8dfic:al1y mentioned is hereby authorized. -,---
No project work shall be ecmmenced until all other necessary permits and environmental durances have been obtained.
S C S : g t IAPf'I'lOVED:cc; Permits

DBradfield, Reg. ,Mgr. ! JESUS M. GARCIA .OIatnclDnctor

JWiggins, ¥lsP. IB~: ~Permi ttee,/' I
, OWA E .dJ<SONJLlslnc1 ""nM En91neer



CITY OF SAN DIEGO • Page 2 11-~NFN0875

Once begun, that portion of the work within the State highway right
of way shall be prosecuted to completion as rapidly as possible.

All work shall be performed with as little inconvenience and/or
interference to public traffic as possible.

The State's Inspector shall be notified two working days prior to
starting work.

The fence shall be replaced per the attached detail as soon as
possible and at no time shall this opening in the access control fence
be left unattended during the removal or replacement operation.

Upon completion of the work, the attached card shall be completed and
returned.
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•DEPARTMENT OF -mANSPORTATION

ENCROACHMENT PERMIT GENERAL PROVISIONS
DM·M·P·202B (R~·. 1/89)

J. Authority: Each Encroachment Per-
mit Is Issued In accordance with Chap-
ter 3 of Division I. commencing with
Section 660. et seq .. of the Streets and
Highways Code (SHC).

2. Revocation: Except as otherwise pro-
vided for public corporations. fran-
chlse holders. and' utilities. En-
croachment Permits are revocable on
five (5) days' notice. These General Pro-
visions. Utility Maintenance Pr0-
visions. and any Encroachment Perm II
Issued hereunder are revocable or sub-
ject to modification or abrogation at
any time. without prejudice. however.
to prtor rights, Including those eviden-
ced by joint use agreements. franchise
rights. reserved rights, or any other
agreements for operattng purposes In
the State highway rtght-of-way.

3. Respoualble party: No party other
than the named permittee or their
agent Is authorized to work under
any permit

4. Aeeeptanee of Provtalons: It Is
understood and agreed by the permit-
tee that the doing of any work under
this perm II shall constitute an accep-
tance of the provisions of thts permll
and all attachments,

5. NotieePrlortoStartJDgWorlc Before
starting work under the Encroach-
ment Permit, the permittee shall notify
the designated Department represen-
tative two (2)working days prtor to Ini-
tial start of work. When work has been
Interrupted for more than five(51work-
Ing days. an additional 24-hour
notification Is requtred before restart-
Ing work unless a pre-arrangedagree-
ment has been made with the
Department's representative. Unless.
otherwise specified all work shall be
performed on weekdays and durtng
normal working hours of the Depart-
ment's representative.

,6. StaDdarda of CoDStnlction: All work
performed within the highway shall
conform to recognized standards of
construction and the current Depart-
ment Standard Specifications. Stan-
dard Plans and Manual on High and
Low Risk Facilities Within Highway
Rights-of-Way and any Special Pr0-
visions relating thereto.

7. lD8peetion aDd Approval by the
Department: Allwork shall be subject
to monltortng. Inspection and
approval by the Department The per-
mittee shall request a final Inspection
and acceptance of the work.

8. Keep Permit on the Work Site: The
Encroachment Permll or a copy
thereof shall be kept at the site of the
work and must be shown to any rep-
resentative of the Department or any
law enforcement officer on demand
WORK SHALL BE SUSPENDED IF
PERMIT IS NaT AT JOB SITE AS
PROVIDED.

9. CJtDf1lctl:Dg Perm1t8: If a prtor
encroachment confilcts with the pro-
posed work. the new permittee must
arrange for any necessary removal
or relocation with the prtor permittee.
Any such removal or relocation will be
at no expense to the Department

10. Penalta hom Other ~ The
party or parties to whom a permit Is
Issued shall whenever required by law.
secure the written authorization for
any work that must be approved by the
Public Utilities Commission (PUC) of
the State of California. CAL-OSHA or
any other public agency having juris-
diction Failure to comply with the law.
as noted above. will Invalidate the
Department's permit

II. Provtalou for Pe4estdaD8: Where
facilities exist a minimum sidewalk
and blkepath width of four feet (4')
shall be maintained at all times forsafe
passage through the work area. At no
time shall pedestrtans be diverted onto
a portion of the street used for
vehicular traffic At locations where
adjacent alternate walkways cannot be
provided appropriate signs and
barricades shall be Installed at the
limits of construction and In advance
of the closure at the nearest crosswalk
or Intersection to divert pedestrtans
across the street

12. Protection of TrafIlc Adequate pro-
visions shall be made forthe protection
of the traveling public Warning signs.
lights and safety devtces and other
measures required for the public
safety. shall conform to the require-
ments of the Manual of Traffic
Controls Issued by the Department
Traffic control for day or nighttime
lane closures shall be In conformance
with Department Standard Plans for
Traffic Control Systems. Nothing In the
perm II Is Intended as to thtrd parties.
to Impose on permittee any duty. or
standard of care. greater than or dlf·
ferentthan the duty or standard ofcare
Imposed by law.

13. lODImam IDterfereDce with TId-
tic Allwork shall be planned and car-
rted out so that there will be the least
possible tnconvenlence to the travel-
ing public The permittee is authorized
to place properly attired flaggensl to
stop and warn conventional highway
traffic Traffic shall not be unreason-
ably delayed F'Iagg1ngprocedures shall
be In conformance with the Instruc-
tions to F'laggers pamphlet and/or
Manual of Traffic Controls for
Construction and Maintenance Work
Zones Issued by the Department

14. Stonce ofBqulpmeDt aDd lIaterta18:
The permittee shall Install temporary
ralllng(1'ype Klbetween any lane carry-
tng public traffic and any obstacle.
matertal stored or equipment parked
within twelve feet (12') of the lane.

•
Utilities are subject to the provisions of
Sectlon22512 of the California Vehicle
Code (CVC).

IS. Care ofDraiDale: If the work contem-
plated In any Encroachment Permit
shall Interfere with the established
drainage. ample provision shall
be made by the permittee to provide
for It as may be directed by the
Department

16. Ilall:lD8Repa1n: In every case. the per-
mlttee shall be responsible for restor-
tng to Its former condition as nearly as
may be possible any portion of the
State highway facility which has been
excavated or otherwise disturbed by
permittee. The permittee shall main-
tain the surface over facilities placed
under any permit If the highway Is not
restored as herein provided for. or Ifthe
Department elects to make repalrs.·
permittee agrees by acceptance of per-
mit to bear the cost thereof.

17. PenaIta for Record 0Dly: If occupa-
tion of highway rtght-of-way Is under
jotnt use agreement or under prtor
casement, Encroachment Permits will
be Issued to the permittee for the pur-
pose of provldtng the Department with
notice and a record ofwork. The permll
will also specify the current terms and
conditions relating to public safety, No
new or different rtghts or obligations
are Intended to be created by the
permit In such cases. and all such prtor
rights shall be fully protected
Encroachment Permits Issued In such
cases shall have designated across Ihe
face thereof. "Notice and Record
Purposes Only",(Dlstrtct Office ofRight
of Way must give approval for this
designation)

18. Clean Up RI&bt-~Wa" Upon com-
pletion of the work. all brush. timber.
scraps. material etc. shall be entirely
removed and the rtght-of-way shall be
left tn as presentable a condition as
existed before work started

19. CoR ofWon: Unless otherwise stated
on the permit or other separate written
agreement, all costs meurred for work
wlthlng the State rtght-of-way pur-
suant to this Encroachment Permit
shall be borne by the permittee and
permittee hereby waives all claims for
tndemnlficatlon or contribution from
the State for such work.

20. AdDa1CoR8~ Whenthepermlt·
tee is to be billed actual costs (as
tndlcated on the face of the permit),
such costs will be at the current hourly
rate established by the Department for
Encroachment Permits.

21. SDbIDIt PIaD: For Installation of all
underground facUlties. and all surface
work or other activity of consequence.
the permittee shall furnish five (51sets
of plans showing location and con-
struction or other activity with Its
application Thirty (30) days after



•
22.

completion and acceptance of the
work. one (I) set ofas-bullt plans shall
be submitted to the District.
BoIldiJl8: This permit shall not be
effective for any purpose unless. and
until the permittee files with the
Department a surety bond when
required by the Department In the
form and amount required by the
Department. A bond Is not ordlnartly
required of any public corporation or
publicly or privately-owned utility but
will be required of any utility that falls
to meet any obligation artslng out of
the work permitted or done under an
Encroachment Permit or falls to main-
tain Its plant. work. or facilities. The
said bond shall remain In force for a
period of one (I) year after acceptance
of the work by the Department.
.-WeneDCe of 1IfCJrwa,.. The
permittee agrees. by acceptance of a
permit. to properly maintain any
encroachment. This will require
inspection and repair of any damage to
State faclUties resulting from the
encroachment.
Respona1bWtyforDamaae: TheState
of California and all officers and
employees thereof including but not
limited to the Director of Transporta-
tion and the Deputy Director. shall not
be answerable or accountable In any
manner: for injury to or death of any
person. Including but not limited to
the permittee. persons employed by the
permittee. persons acting In behalf of
the permittee or for damage to pro-
perty from any cause. The permittee
shall be responsible for any lIablUty
Imposed by law and for tnjurtes to or
death of any person. Including but not
limited to the permittee. 'persons
employed by the permittee. persons
acting In behalf of the permittee. or
damage to property arising out ofwork,
or other activity permitted and done by
the permittee under a permit. or arts-
Ing out of the failure on the permittee's
part to perform his obligations under
any permit In respect to maintenance
or any other obligations. or resulting
from defects or obstructions. or from
any cause whatsoever during the pro-
gressofthework. or other activity. orat
any subsequent time work or other
activity Is being performed under the
obligations provided by and con tern-
plated by the permit.
The permittee shall Indemnify and
save harmless the State of California
and all officers and employees thereof
including but not limited to the Direc-
tor of Transportation and the Deputy
DIrector. from all claims, suits or
actions of every name. kind and des-
crlptlon brought for or on account of
injuries to or death of any person.
including but not limited to the
permittee. persons employed by the
permittee. persons actlng In behalf of
the permittee and the public. or
damage to property resulting from the

23.

24.

•

25.

performance of work or other activity
under the permit. or arising out of the
failure on the permittee's part to per-
10rm his obligations under any permit
In respect to maintenance or any other
obligations. or resulting from defects
or obstructions. or from any cause
whatsoever during the progress of the
work. or other activity or at any subse-
quent time work or other activity Is
being performed under the obligations
provided by and contemplated by the
permit. except as otherwise provided
by statute. The duty of the permittee to
Indemnify and save harmless Includes
the duties to defend as set forth In
Section 2778 of the Civil Code. The
permittee waives any and all rights to
any type of expressed or implied
indemnity against the State. Its
officers or employees. It Is the Intent of
the parties that the permittee will
indemnify and hold harmless the
State. Its officers and employees from
any and all claims. suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence.
whether active or passive. primary or
secondary. on the part of the State. the
permittee. persons employed by the
permittee. or persons acting In behalf
of the permittee.
Federal Ctt1l JlI&hta IlequIrementa
for PabUc Accommodation: A The
permittee. for himself his personal
representatives. successors In Interest.
and assigns. as.part of the considera-
tion hereof. does hereby covenant and
agree that: I) no person on the grounds
of race. color. or national origin shall be
excluded from participation In. be
denied the benefits of or be otherwise
subjected to discrimination In the use
of said faclUties. 2) that In connection
with the constructlon of any
Improvements on said lands and the
furnishing of services thereon. no dis-
crimination shall be practiced In the
selection of employees and contrac-
tors. by contractors In the selection
and retention of first-tier subcontrac-
tors In the selection of second- tier
subcontractors. 3) that such dis-
crimination shall not be practiced
against the public In their access to
and use of the facilities and services
provided for public accommodations
(such as eating. sleeping. rest. recrea-
tion). and operated on. over. or under
the space of the right-of-way. and 4)
that the permittee shall use the pre-
mises In compliance with all other
requirements Imposed pursuant to
ntle 15. Code of Federal Regulations.
Commerce and Foreign Trade. Subtitle
A OffIce of the Secretary of commerce.
part 8 (IS CF.R. Part 8) and as said
Regulations may be amended B. That
In the event of breach of any of the
above nondiscrimination covenants.
Hie State shall have the right to ter-
minate the permit and to re-enter and
repossess said land and the facilities

•

26.

r
I .thereon. and hold the same as If

said (pej'lt had never been made or
Issued
No P,.rece4eDt EaabUahed: this per-
mit Is ISSued with the understanding
that any particular action Is not to be
considered as establishing any precen-
dent (I) on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways.
or (2) as to any utility of the accep-
tablllty of any such permits as to any
other or future situation.
ArdIaeoJottcal: The permittee shall
cease work In the vicinity of any
archaeological resources· . that are
revealed. The Permit Engineer shall be
notified immediately. A qualified
archaeologist. retained by the permit-
tee. will evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work
Patnre Mcmq oflDReUedo-= If the
Encroachment Permit was Issued at
the request of the permittee. It Is
understood that whenever State con-
struction. reconstruction or main-
tenance work on the highway requtres
the installation to be moved adjusted
or relocated the permittee. at his sole
expense. upon request of the Depart-
ment. shall comply with said request.
I'reYIdJlnI W..- Construction.
alteration. demolition. repair or main-
tenance work performed under a per-
mit Issued by the Department ofTrans-
portatlon may require the owner/per-
mittee to pay all workers employed by
the contractor and subcontractors the
appropriate predetermined prevailing
wage rates as set by the Director of the
Department of Industrial Relations.
See California Labor Code. Division 2.
Part 7. (commencing with section
1720). Streets and Highways Code.
Chapter 3. Article 2 Section 671.1. and
Opinion of the Attorney General of the
State of California No. 86-803. dated
December St , 1986.
Inqutrtes or requests for· Interpret-
ations relative to the enforcement of
prevailing wage requirement should be
directed to the State of California
Department of Industrial Relations.
525 Golden Gate Avenue. San Fran-
cisco. California 94102.

27.

28.

29.
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ENCROACHMENT PERMIT '"-mit No.
---.. lIllY. 2I8ZI 11-89-NFN0875

DIati'CafRtalPM
In compliance with (Check one): ll-SD-5/R14.65

Date .
IJ Vour application of May 1, 1990 May 4, 1990

F.. '"-ill in "-nee I~o UtIlity Notice No. of I N/C
8ond~o AgIMrnent No. of I
80ncI ConlIIMyo RIW Contract No. of
8ond~

. r CITY OF SAN DIEGO
202 "C" STREET
SAN DIEGO CA 92019

TO•

L -.J . PERMITTEE'ATTENTION ROBERT COLLINS (619) 23~-5518

andsubject to the following,. PE1=lMISSION IS HEREBVGRANTED tc: enter upon State highway
right of way in the City of San Diego on Route 5, on the west side, just
south of "K" Street off of 17th Street, post mile R14.65, to allow the
Mayor of San Diego and a small party of people to go around the right of
way fence and perform a ground breaking ceremony for a Homeless Center,
in accordance with the requirements and conditions, as contained herein
and as furter'directed or approved by the State's Inspector, Mr. Jim Wiggins,
telephone number (619) 237-6843.

The' State' s Inspector shall be notified two working days prior to
starting work.

Working hours shall be .as directed or approved by the State's
Inspector. No w6rk shall be done on Saturdays, Sundays, or holidays.

No restriction of the traffic flow on the nearby on- and off-ramp
shall be allowed.

(Continued)
The fol/owing attachments are also included as part of this permit (Check
IPpllcab/e}:

!Xl Ves
DVes
Dves
Dves

General Provisions
Utility Maintenance Provisions
SpeciaJ Previsions
A caJ-OSHA permit required prior to beginning worlc:#_-------------

In addition to fee, the permittee will
be I)jlled aetuaJ costs tor:
Dves ~'No
Dves ~ No
IX) Ves

Review
I~on
F"1lt1d wor1<

(If any c./trans effort expended)

•
N.A.. The information In the environmental docUmentation lias been reviewed and considered prior to

IQPrOYBl of this permit

SCS:gt
cc: Permi ts

DBradfield, Reg.Mgr.
Jwigg ins,jInsp.
Permittee

This permit is void unless the wor1< is completed before .I)] n e 30 , • 19 ...9..;;:0__
This permit is to be strictlY construed and no other work other than SQeCificalIy mentioned is hereby authoriZed.
No proiect work shall be commenced until all other necessary permits and environmental clearances have been obtained.I~:.J •

jev: ~J~.D~Dne1or
,4 HOWARD E. JACKSON .DIstnc:l ~""it Eng,neer



• •CITY OF SAN DIEGO Page 2 11-89-NFN0875

Once begun, that portion of the work within the State highway right of
way shall be prosecuted to completion as rapidly as possible.

All work shall be performed with as little inconvenience and/or
interference to public traffic as possible.

Upon completion of the work, the attached card shall be completed and
returned.
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•DEPARTMENTOF~SPORTATION
ENCROACHMENT PERMIT GENERAL PROVISIONS
DM·M·P-2028 (Re\', 1/891

1. Authority: Each Encroachment Per-
mit Is Issued In accordance with ChaJT
ter 3 of DIvision I. commencing with
Section 660. et seq, of the Streets and
Highways Code (SHC).

2. RnocadoD: Except as otherwise pro-
vided for public corporations. fran-
chise holders. and utilities. En-
croachment Permits are revocable on
flve(5) days' notice. These General Pr0-
visions. Utility Maintenance Pro-
visions. and any Encroachment Permit
Issued hereunder are revocable or sub-
ject to modification or abrogation at
any time. without prejudice. however.
to prtor rights, Including those eviden-
ced bY joint use agreements. franchise
rights. reserved rights, or any other
agreements for operating purposes In
the State highway rtght-of-way.

3. Respoldible party: No party other
than the named permittee or their
agent Is author1zed to work under
any permit

4. AcceptaJlce of ProvtatODC It Is
understood and agreed by the permit-
tee that the doing of any work under
this permit shall constitute an accep-
Lance of the provisions of this permit
and all attachments.

5. NodcePrlortoStartlDgWork: Before
starting work under the Encroach-
ment Permit the permittee shall notify
the designated Department represen-
tative two (2)working days prtor to Ini-
tial start of work. When work has been
Interrupted for more than five (5)work-
Ing days. an additional 24-hour
notification Is required before restart-
Ing work unless a pre-arranged agree-
ment has been made with the
Department's representative. Unless
otherwise specified all work shall be
performed on weekdays and durtng
normal working hours of the Depart-
ment's representative.

6. Standarda of Coll8tnlcdoD: All work
performed within the highway shall
conform to recognized standards of
construction and the current Depart-
ment Standard Specifications. Stan-
dard Plans and Manual on High and
Low RIsk Facilities Within Highway
RIghts-of-Way and any Special Pr0-
visions relating thereto.

7. lDapectIon aDd App~ by the
DepartmeDt: Allwork shall be subject
to monttormg inspection. and
approval bY the Department The per-
mittee shall request a final Inspection
and acceptance of the work.

8. Keep Permit on the Work Site: The
Encroachment Permit or a copy
thereof shall be kept at the site of the
work and must be shown to any rep-
resentatlve of the Department or any
law enforcement officer on demand
WORK SHALL BE SUSPENDED IF
PERMIT IS NOT AT JOB SITE AS
PROVIDED.

9. CellfllctiDg Permlt8: If a prtor
encroachment conflicts with the pro-
posed work. the new permittee must
arrange for any necessary removal
or relocation with the prtor permittee.
Any such removal or relocation will be
at no expense to the Department

10. Permita From Other A&eDdec The
party or parties to whom a permit ts
Issued shalL whenever required bY law.
secure the wrttten authorization for
any work that must be approved bY the
Public Utilities Commission (PUC) of
the State of California. CAL-OSHA or
any other public agency having jurts-
diction. Failure to comply with the law.
as noted above. will Invalidate the
Department's permit

II. ProvtaIou for PedeatriaDa: Where
facilities exist. a minimum sidewalk
and blkepath width of four feet (4'J
shall be maintained at all times for safe
passage through the work area. At no
time shall pedestrtans be diverted onto
a portion of the street used for
vehicular traffic. At locations where
adjacent alternate walkways cannot be
provided, approprtate signs and.
barr1cades shall be Installed at the
limits of construction and In advance
of the closure at the nearest crosswalk
or Intersection to divert pedestrtans
across the street

12. Protection of TrafIk: Adequate pro-
visions shall be made for the protection
of the traveling public. Warning signs.
lights and safety devices and other
measures required for the public
safety. shall conform to the requtre-
ments of the Manual of TraffIc
Controls Issued bY the Department
Traffic control for day or nighttime
lane closures shall be In conformance
with Department Standard Plans for
Traffic Control Systems. Nothing In the
permit Is Intended as to third parties.
to Impose on permittee any duty. or
standard of care. greater than or dif-
ferent than thedutyorstandardofcare
Imposed bY law.

13. lIlDimam IDterIaeDce with TftI.
Be: All work shall be planned and car-
rted out so that there will be the least
possible Inconvenience to the travel-
tng public. The permittee Is author1zed
to place properly attired flagger(!ll to
slop and warn conventional hlghway
traffic. Traffic shall not be unreason-
ably delayed Flagging procedures shall
be In conformance with the Instruc-
tions to Flaggers pamphlet and! or
Manual of TraffIc Controls for
Construction and Maintenance Work
ZOnes Issued bY the Department

14. Storaae of&qaipment aDd MaterlaJa:
The permittee shall Install temporary
railing (TypeKlbetween any lane carry-
Ing public traffic and any obstacle.
matertal stored or eqUipment parked
within twelve feet (121 of the lane.

Utilities are subject to the provisions of
Section 22512 ofthe California Vehicle
Code (CVC).

15. Care ofDraiDa&e: If the work contem-
plated In any Encroachment Permit
shall Interfere with the established
drainage. ample provision shall
be made bY the permittee to provide
for It as may be directed bY the
Department

16. 1IaldII8RepaJn: In every case. the per-
mlttee shall be responsible for restor-
Ing to Its former condition as nearly as
may be possible any portion of the
State highway facility which 'has been
excavated or otherwtse dtsturbed by
permittee. The permittee shall main-
tain the surface over facilities placed
under any permit If the highway ts not
restored as herein provided for. or If the
Department elects to make repairs.
permittee agrees bY acceptance of per-
mit to bear the cost thereof.

17. PermIta for R_rd 0DIy: If occupa-
tion of highway rtght-of-way ts under
joint use agreement or under prtor
easement. Encroachment Permits will
be Issued to the permittee for the pur-
pose of providing the Department with
notice and a record ofwork. The permll
will also specify the current terms and
conditions relating 10 public safety. No
new or different rights or obligations
are Intended 10 be created bY the
permilin such cases. and all such prtor
rights shall be fully protected
Encroachment Permits Issued In such
cases shall have designated across the
face thereof -Notice and Record
Purposes Onjy", (Dtstrtct Office ofRIghi
of Way must give approval for this
designation.)

18. CIeaD Up ~W.r- Upon com-
pletion of the work. all brush. timber.
scraps. mater1aL etc, shall be entirely
removed and the rtght-of-way shall be
left In as presentable a condition as
existed before work started

19. eo.t ofWon: Unless otherwtse stated
on the permit or other separate wrttten
agreement. all costs Incurred for work
wlthlng the State rtght-of-way pur-
suant to this Encroachment Permll
shall be borne by the permittee. and
permittee hereby watves all claims for
indemnification or contrtbutlon from
the State for such work.

20. AdDa1eo.t~ When the permit-
tee Is to be billed actual costs (as
indicated on the face of the permit).
such costs will be at the current hourly
rate established by the Department for
Encroachment Permits

21. 8IIbmIt PIaD: For InsLa11atlon of all
underground facl1ltles. and all surface
work or other activity of consequence.
the permittee shall furnish flve (5) sets
of plans showing location and con-
struction or other activity with Its
application. Thirty (301 days after



completion and acceptance of the
work. one (1) set of as-built plans shall
be submitted to the District

22. BoDdble This permit shall not be
effectIVe for any purpose unless. and
until the permittee files with the
Department a surety bond when
required by the Department In the
form and amount required by the
Department A bond Is not ordinarily
required of any public corporation or
publicly or prtvately-owned utility but
will be required of any utility that falls
to meet any obligation arising out of
the work permitted or done under an
Encroachment Permit orfalls to matn-
lain Its plant work. or facilities. The
said bond shall remain In force for a
period of one (II year after acceptance
of the work by the Department

23. IIablteDallce of m,lnrayc The
permittee agrees. by acceptance of a
permit 10 properly maintain any
encroachment This will require
inspection and repair of any damage to
State facilities resulting from the
encroachment

24. RapollSlbfUtyforDam.ge: TheState
of California and all officers and
employees thereof Including but not
limited to the Director of Transporta-
tion and the Deputy Director. shall not
be answerable or accountable In any
manner. for injury to or death of any
person Including but not limited to
the permittee. persons employed by the
permittee. persons acting In behalf of
the permittee: or for damage to pro-
perty from any cause. The permittee
shall be responsible for any liability
Imposed by law and for Injuries to or
death of any person Including but not
limited to the permittee. persons
employed by the permittee. persons
acting In behalf of the permittee. or
damage to property artslng out ofwork.
or other actMty permitted and done by
the permittee under a permit or arts-
Ing out ofthe failure on the permittee's
part to perform his obligations under
any permit In respect to maintenance
or any other obligations. or resulting
from defects or obstructions. or from
any cause whatsoever during the pro-
gress ofthe work. or other actMty. or at
any subsequent time work or other
actMty Is being performed under the
obligations provided by and contem-
plated by the permit
The permittee shall indemnify and
save harmless the State of California
and all officers and employees thereof
including but not limited to the Direc-
tor of Transportation and the Deputy
Director. from all claims. suits or
actions of every name. kind and des-
cription brought for or on account of
injuries to or death of any person
including but nol limited to the
permittee. persons employed by the
permittee. persons acting In behalf of
the permittee and the public. or
damage to property resulting from the

•performance of work or other actMty
under the permit or arising out of the
failure on the permittee's part to per-
form his obligations under any permit
In respect to maintenance or any other
obligations. or resulting from defects
or obstructions. or from any cause
whatsoever during the progress of the
work. or other actMty or at any subse-
quent time work or other actMty Is
being performed under the obligations
provided by and contemplated by the
permit except as otherwtse provtded
by statute. The duty of the permittee to
Indemnify and save harmless Includes
the duties to defend as set forth In
Section 2778 of the CMI Code The
permittee waIVesany and all rights to
any type of expressed or implied
indemnity against the State. Its
officers or employees. It Is the Intent of
the parties that the permittee wtIl
Indemnify and hold harmless the
State. Its officers and employees from
any and aU claims. suits or actions as
set forth above regardless of the exis-
tence or degree of fault or negligence.
whether active or passive. primary or
secondary. on the part of the State. the
permittee. persons employed by the
permittee. or persons acting In behalf
of the permittee

25. Federal etril JlICbta Ileq1dremeDta
for Pab1lc AccollllDOdatiolll: A The
permittee. for himself. his personal
representatives, successors In Interest
and assigns. as part of the considera-
tion hereof does hereby covenant and
agree that: I) no person on the grounds
of race. color. or national origin shall be
excluded from participation In be
denied the benefits of or be otherwise
subjected to discrimination In the use
of said facilities. 2) that In connection
with the construction of any
Improvements on said lands and the
fum Ishlng of servtces thereon no dts-
crlmlnatton shall be practiced In the
selection of employees and contrac-
tors. by contractors In the selection
and retention of first-tier subcontrac-
tors In the selection of second- tier
subcontractors. 3) that such dts-
crimination shaU not be practiced
against the public In their access to
and use of the facilities and servtces
provided for public accommodations
(such as eating sleeping rest recrea-
tion). and operated on aver. or under
the space of the right-of-way. and 4)
that the permittee shall use the pre-
mises In compliance with all other
requirements Imposed pursuant to
Tttle 15. Code of Federal Regulations.
Commerce and Foreign Trade. Subtitle
A OffIce of the Secretary of commerce.
part 8 (15 CF.R. Part 8) and as said
Regulations may be amended. R That
In the event of breach of any of the
above nondiscrimination covenant:s.
the State shall have the right to ter-
minate the permit and to re-enter and
repossess said land and the facilities

"
thereon and hold the same as If
said permit had never been made or
Issued.

26. No PreeedeDt E.t.bIlahed: this per-
mit Is Issued with the understanding
that any particular action Is not to be
considered as establishing any precen-
dent (I) on the question of the
expediency of permitting any certain
kind of encroachment to be erected
within right-of-way of State highways.
or (2) as to any utility of the aceep-
tablllty of any such permits as to any
other or future situation

27. ArchaeoJotlcal: The permittee shall
cease work In the vtclnlty of any
archaeological resources: that are
revealed. The Permit Engineer shall be
notified immediately. A qualified
archaeologist retained by the permit-
tee. wtIl evaluate the situation and
make recommendations to the Permit
Engineer concerning the continuation
of the work

28. FatDrellcma,oflmta1latio_ If the
Encroachment Permit was Issued at
the request of the permittee. It Is
understood that whenever State con-
struction reconstruction or main-
tenance work on the highway requires
the installation to be moved. adjusted
or relocated. the permittee. at his sole
expense. upon request of the Depart-
ment shall comply with said request

29. ~ ""- Construction.
alteration. demolition. repair or main-
tenance work performed under a per-
mit Issued by the Department ofTrans-
portatlon may require the owner/per-
mittee to pay all workers employed by
the contractor and subcontractors the
appropriate predetermined prevailing
wage rates as set by the Director of the
Department of Industrial Relations.
See California Labor Code. Division 2.
Part 7. (commencing with section
1720). Streets and Highways Code.
Chapter 3. Article 2 Section 671.1. and
Opinion ofthe Attorney General of the
State of California No. 86--803. dated
December 3 J. 1986.
lnqutrtes or requests for Interpret-
at~ons relative to the enforcement of
prevalllngwagerequlTement should be
directed to the State of California
Department of Industrial Relations.
525 Golden Gate Avenue. San Fran-
cisco. California 94102.



IPermit No.
I
~M

Permission 1$ reouesteo to •

DEPARTMENT OF TRANSPORTATION IC.Al r=p.NSI •

STANDARD ENCROACHMENT PERMIT ~j.>PlICATION
DM·M·P·20H .. (~EV 1/891 PART A

atracnrnervs are .ocrcoeo. enc. oacn on the State hlg:- .......ay rtgnt of way as follows: {Complete eu Items: NA"f_ ' no; aoplicable.J Ap:llication is not complete until all reCUI:e:

Location: City

/1
~ ,6.,/.. ' '//' 6

1
1 Cross Street (oistence and cirection trom sire)__ Flf ~/V'r l::- FOR CALTRANS USE

Portion of Right of Way b~~
.IIV<J o,c ~
~ ufU-. 7i5 .,f~

16 Surface Typef j '31 Average Depth , 4 It Average Width' 5 I Length
. !'I/A Ft. I Fe F't...Y.f- _ ! ~. I F~

ATE R/W: Attach complete plans (5 sets folded BlI> x 11), specs. estes, maps. etc; if applicable.

Wile Zc ~/lfSTlUfcr/;1/(j /J ~/'~J17CY ~ I /-!HIN uNk ;ri£AI{~
Ja J~ I/a'f -,t;Yf D>?OL/N(j r!f.f~'a/Uu- {"~Ao{l/Y /?<.o"'1 /ie'E£vv-1-Y.

,1lSc> ,Il1/&I/T ,Ai'~~ P »n« J)otAl"; TWo f7E;HCc ?1971f{CI:, ..lecpoN5

6;.( /7!11J7X~t;r ~'£ .6N~{C

/'ic60T//f!7IlfG /bV /l;.< ,j't?/Je-G

.N'J 71/1S' 0'/n:.. .

PIPES

C-1t JK/fr/ s ffie-c

~ye It j)"fY' C~ s C£./1!r6rf

IS (PJ7{6d) (fl.1"1£~.

22IS ANY WORK BI§J-NG DONE ON APPLICANrs PRO •• .DYes []'" No . PERTY711 Yes b"efly describe and arrach site and grading plans.)

THE UNDERSIGNED AGREES THAT THE WORK WILL BTO INSPECTION AND APPROVAL E DONE IN ACCORDANCE WITH CALTRANS RULES AND REGULATIONS AND SUBJECT

Organization or ApplicantPr J'. .])/ eGo
Address (include city and zip code)

.,)..0 2.. .. C ,r J'~l.. r
Authorized n ture ,~//iM

~NCE

o SINGLE FAMIL Y DWELL-
ING ORIVEWA y

o REMOVAL-REPLACEMENT
OF DISTINCTIVE ROADWA Y

MARKINGS

o DITCH PAVING

o MAILBOX

o AGRICULTURAL APPROACH

o MODIFICATION OF TRAFFIC

FEE CALCULATIONS ON REVERSE

o SURVEY

o FLAGS. SIGNS. BANNERS
DECORATIONS

o TEMPORARY SIGNALS

o PUBLIC UTILITY MODI-
FICATIONS, EXTENSIONS,
HOOKUPS

o SIDEWALK/GUTTERS

Architect. Engineer or Project Mgr. Phone

o PARADES. CELEBRATIONS 0 ..AINTENANCE OF EXISTING

o CO.... UNITY ANTENNA TV LANDSCAPING
SYSTEM 0 REGULATORY WARNING.

o EROSION CONTROL INFOR .. ATlON SIGNS

o "OVIE. TV FIL .. ING 0 DITCH PAVING

o "AINTENANCE. RECONSTRUC' 0 "ODIFICATION
TION. OR RESURFACING OF A OF TRAFFIC
DRIVEWAY OF ROAD APPROACH CONTROL SYSTEMS

o ~~~E~g~ TEHEABOVE. IF PROJECT CANNOT BE DESCRIBED IN ABOVE
I S. REOUEST PART B FROM THE PERMIT OFFICE.
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I
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attachments are tnc! ded

DEPARTMENT OF TRANSPORTATION (CALTRANSl •

STANDARD ENCROACHMENT PERMIT APPLICATION
DM·M·P·201 A (REV 1/891 PART A

I U

Location: City 1 I County 2 Route 31 Post Mile 41 Date 5

.fIjt\I .0/ E6()
Address or Street Name 6\ Cross Street (dis/ance and direction from sile) 7 FOR CAL TRANS USE

Portion of Right of Way 8 Work to be Performed By 9

o Own Forces o Contractor

Est. Starting Date 10 Est. Completion Date 11 Estimated Cost in State R/W 12
sIMax. Depth 13 Average Depth 14 Average Width 15 .1 Length 16 Surface Type 17

EXCAVATION
Ft. Fl Ft. Ft.

I Type 18 Diameter 19 Vollage/PSIG 20 I Product 21
PIPES

FULLY DESCRIBE WORK WITHIN STATE R/W: Attach complete plans (5 sets folded BlI,)( 11), specs. estes, maps. etc; jf applicable.

22IS ANY WORK BEING DONE ON APPLICANrS PROPERTY7I1"Yes" brielly describe and attach sile and grading plans.)

DYes 0 No

Organization or Applicant Phone

THE UNDERSIGNED AGREES THAT THE WORK WILL BE DONE IN ACCORDANCE WITH CALTRANS RULES AND REGULATIONS AND SUBJECT

TO INSPECTION AND APPROVAL

Architect Engineer or Project Mgr. Phone

Address (include city and zip code)

Authorized Signature ITitle
IS A CITY/COUNTY/OTHER AGENCY INVOLVED?
(Permits. Approval. Etc.)?

0 SURVEY 0 FENCE

0 FLAGS. SIGNS. BANNERS 0 SINGLE FAMILY DWELL·
DECORATIONS ING DRIVEWAY

0 TEMPORARY SIGNALS 0 REMOVAL·REPlACEMENT

0 PUBLIC UTILITY MODI- OF DISTINCTIVE ROADWAY

FICATIONS. EXTENSIONS. MARKINGS

HOOKUPS 0 DITCH PAVING

0 SIDEWALKIGUTIERS 0 MAILBOX

0 AGRICULTURAL APPROACH

0 MODIFtCATION OF TRAFFIC

FEE CALCULATIONS ON REVERSE

23o Yes Check Environmental Documentation and attach copy to

Application 0 Exempt 0 N.D. 0 EIR

ALSO ATIACH A COpy OF THE ENVIRONMENTAL APPROVAL.

o No Check the category below which describes the Project

o PARADES. CELEBRATIONS

o COMMUNITY ANTENNA TV
SYSTEM

o EROSION CONTROL

o MOVIE. TV FILMING

o MAINTENANCE. RECONSTRUC·
TION. OR RESURFACING OF A
DRIVEWAY OF ROAD APPROACH

o MAINTENANCE OF EXISTING
LANDSCAPING

o REGULATORY WARNING.
INFORMATION SIGNS

o DITCH PAVING

o MODIFICATION
OF TRAFFIC
CONTROL SYSTEMS

o NONE OF THE ABOVE. IF PROJECT CANNOT BE DESCRIBED IN ABOVE
CATEGORIES, REQUEST PART B FROM THE PERMIT OFFICE.

--.. .'~.



• •
FEE CALCULATIONS

(1) Calc By Fee Calculations By Caltrans

[ I Cash [ 1 Charge I Exempt
Set Fee [1 Calculated Fee [ Major EA [(2) Calc By

(3) Calc By

NO Yes Amount $

Surety Bond Required?

Liability Insurance Required?

Fee/Deposit Initial Deposit Due Addl Deposit Total Fee

a Bridge Toll (if Applicable) $ $ S

b. Review [ 1 Set Fee $

[ I Calc Fee $ $

Estimated Hrs @ $55 per hr

Additional Rev & $ $
P.E.E.R.Hours

EA E $ $ $

c. Inspection [ I Set Fee $

[ 1 Calc Fee $ $

Estimated Hrs @ $55 per hr

EA E $ $ $

d. Field Work
[ 1 Cal Fee $ $

TOTAL FEE/DEPOSIT

Collected by: Collected by: Collected by:

Initial Deposit Paid Addl Deposit Total Fee

$ $ $

(1) (2) (3)
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e , • EXHIBIT B - Legal DescritW0n

THE LAND ~EFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:
ALL THAT REAL PROPERTY IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,STATE OF CALIFORNIA, INCLUDING PORTIONS OF BLOCK 40 OF SHERMAN'S
ADDITION ACCORDING TO MAP THEREOF NO. 856; A. HART'S RESUBDIVISION.
ACCORDING TO MAP THEREOF NO. 186; AND BLOCK 33 OF REMONDINO'S
SUBDIVISION ACCORDING TO MAP NO. 53, ALL BEING FILED IN THE OFFICE OF
THE COUNTY RECORD~R OF SAN DIEGO COUNTY, AND PORTIONs OF K STREET, L
STREET AND SEVENTEENTH STREET, DESCRIBED AS A WHOLE AS FOLLOWS:
BEGINNING AT A POINT ON THAT COURSE DESCRIBED AS "SOUTH 0°18'30" WEST,
30.00 FEET'~ IN PARCEL 34 OF THAT CERTAIN RELINQUISHMENT OF HIGHWAY
RIGHT OF WAY, ACCORDING TO RELINQUISHMENT NO. 12739, RECORDED
NOVEMBER 17, 1964, AS FILE/PAGE NO. 209371, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, SAID POINT LYING SOUTH 00°18'30"
WEST, 20.67 FEET FROM THE NORTHERLY TERMINUS OF SAID COURSE, SAID
POINT BEING ON THE EASTERLY BOUNDARY OF THAT LAND AS DESCRIBED IN SAID
RELINQUISHMENT; THENCE ALONG SAID BOUNDARY AND FOLLOWING 7 COURSES:
(1) NORTH 00°18'30" EAST, 20.67 FEET; (2) NORTH 89°41'30" WEST, 8.00
FEET; (3) NORTH 00°18'30" EAST, 39.74 FEET; (4) ALONG A TANGENT CURVE
TO THE RIGHT, HAVING A RADIUS OF 1,495 FEET, THROUGH A CENTRAL ANGLE
OF 3°09'46", AN ARC LENGTH OF 82.53 FEET; (5) NORTH 3°28'16" EAST,
134.69 FEET; (6) NORTH 5°55'36" EAST, 64.42 FEET; (7) NORTH 0°18'30"
EAST, 168.88 FEET; THENCE (8) LEAVING SAID BOUNDARY SOUTH 19°17'41"
EAST, 232.46 FEET; THENCE (9) SOUTH 16°44'39" WEST, 303.82 FEET TOTHE POINT OF BEGINNING.

. .THE BEARING AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE ON THE
CALIFORNIA COORDINATE SYSTEM, ZONE 6. MULTIPLY ALL DISTANCES SHOWN BY
1.00000 TO OBTAIN GROUND LEVEL DISTANCES.



DEPA~TMENT OF TRA~;OF;;ATltN (qAL TRANS) . ~

STANDARD ENCR ACHMENT PERMIT APPLICATION
OM.M·P-201A (R~ 1f90~ PA.RT A v .

Permission is requested to encroach oni~"eStateHqhw.aY-r)ghtOf way as follows: (cOmpletea.'t, items.: NAff;;(;i applicable.) ApplicAtion is not complete until ali required
tt h t t . eludeda ac men s a e In

location; City 1 ICounty 2 Route 31 Post Mile 41 Dale 5

San Diego .San Dieao Ii 14.6 10-18-90
Address or Street Name 61 Cross·Slreet Idistance and direction from site) 7 FOR CALTRANS USE

17th Between K & L Streets SEE·ATTACHED EXHIBIT
portion of RighI of Way 8 Wor!<to be Performed By 9

SEE ATTACHED EXHIBIT o Own Forces 00 Conlnldor
Est Starting Date 10 Es:. CompIelion Date 11 Estimaled Cost in State R!W 12

11-5-90 8-1-91 s 620,000
Max. Deoth 13 A~o..xn 14 Averaoe Width 15 ILength 16 Surface Type . 17

EXCAVATION **SEE 1', PLANS 1" ALREADY Ftl APPROVEDFl **
Type 18 Diameter 19 VO/laoelPSIG 20 IProduJ"l 21

PIPES *"SEE PLANS ALREADY APPROVED **
FULLY DESCRIBE WORK WITHIN STATE R!W: Attach complete plans (5 sets folded 8~ x 11). specs; calcs, maps. etc., If applIcable.

Plans have been.previously submitted and appfoved by Air Space Leasing - Please
contact Gaylord Grimes 688-6927.

IS ANY WOAK BEING DONE Ofj APPLICANT'S PROPERTY71f ·Yes· briefly describe and attach site and grading plans.}
DYes· OCJ No . ...

22

IS A CITY, COUNTY OR OTHER ..t,GENCY INVOLVED IN ENVIRONMENTALA~YAt.? 23

IE Yes (Check Documentalion type and attach approved copy)

o Exempt ~ N.D. 0 EIR

o No (Chec.k.the Categoty below which describes 1119 project)

o DITCH PAVING

o MAILBOX

o PARADES, CELEBRATlONS

.0 COWMUNITY ANTeNNA lV
SYSTEM

o EROSION C0lm10L

o AGRICULTURAL APPROACH

o MOVIE, TV FILMING

o M"'NTeNANCE, RECONSTRUC-
TION. OR RESURF-'CING OF A
DRIVEWAY OF RO"!l ,"",PROACH

o NONE OF THE ABOVE. IF PROJECT CANNOT BE DESCRIBED IN ABOVE
CATEGORIES, REQUEST APPLICATION PART B FROM THE PERMIT OFFICE.

o IoWNTeNANCE OF EXISTING
IN<DSCAPING

o REGULATORY WARNING.
INFORMATION SlGNS .

o DITCH PAVING

o MODIFICATION
OF TRAFFIC
CONTROL SYSTEMS

o SURVEY

o FLAGS, SIGNS, BANNERS
DECORATIONS

o TEMPORARY SIGNALS

o PUBLIC l1TILITY MODI·
FICATlONS. EXTENSIONS.
HOOKUPS

o SIDEWALKIGUTIERS

o FENCE

o SINGLE F......ILYDWELL·
ING DRIVEWAY

o REMOVAL·REPLACEMENT
OF DlsnNCTlVE RO"!lWA Y
MARKINGS

THE UNDERSIGNED AGREES THAT THE WORK WILL BE DOfIE IN ACCOROANCE WITI1 CALTRANS RULES AND REGULATIONS AND SUBJECT
TO INSPECTION AND APPROVAL .

Organization or Applicant Phone Architect, Engineer or Project Mgr.

City of San Diego 619 236-7101 Dave Allsbrook



P&D Technologies
401 W. "A" Street
Suite 2500
San Diego. CA 92101
FAX 619/234-3022

619/232-4466

• Transm ittal K • E LV i. jj.)

L,eg 2 rt REC'D
COMMUNITY SERVICES

ponG~II\1\

To Date

Subject

".-.: J_ ••..... - '-

Attention

The Following Items Are Transmitted: q.Herewith DUnder Separate Cover

Number of Copies Via:

Description

0"= ·:'::~.1e

The Above Items Are Submitted: o At Your Request o For Your Review

o For Your File o For Your Information o For Your Approval ~r Your Action

~his is the permit I spoke to you a00ut yeste~day. Please

forward it to the Police Departnent. Some items are yet to

be resolved (ie-insurance) and Ross McCollum is assisting from

the Manager;s office. Call me if you have any questions.

o Enclosure

. ~' ......... '"
Copies To • HcCollum; Manager I s Off. By Arnold Torma
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_~e C~~~of Sa~ Diesc

Cl:JZ~~S Assistance De~ar:~~e~t
C:\..y j'.;.":";:i.~i~t!"~-:ic~ 3tildi!:g, }~S l:::-E

2Ci C S~!""eet
£=~ Die~Q, C; 9210j

SPECIAL EVE....rr PERJ'.IT APPLICATION

Titce: Daycenter for the Homeless Dedication ~ r'e·.· ;._,,;:L::e~i0r.

Groundbreaking Ceremony 0 Rec.e".·elc : C~ c~.<:,.:;:e

May 23', 1990 (Wed.)

T i!;".E : Ceremony from 12:00 p.m. to 2:00 p.m.

Att2C~ a ~r:~ten co~~nicatio~ f=o~ t~e o~~cnization C~ or~a~iz=!:cr.~ i~ ~hose na~e
the evE~t ~i:l be acve=tisec ~hicr. ou!~c=izes you, the co~ta:t p~~so~, ~G a~?ly fer
tr.is s~eciec events pe~.i~ o~ i~~ o~ t~eir behalf.

- Regional Task Force
Crc;e~.ize-:ic~.·s He.."e: on the Homeless Presicl2:1t: Frank Landervil.

l-',eilin::; 1\::jress: 655 Fourth Ave., Ste. 36, San Diego, CA 92101

DayT..i.r.:: Phone: 239-4800 Ever. i.nq Phorie : t.b.a.

!s ~hE au thcr i z inq or can.i.za t ion ; X ~;on-Profit :or-F:cfi:..

Are en:ry or participation fees re~~ired? Yes [] No ~ If yes, a~oc~~

~e dcna t ions required No or r eque st ec No:

Contact Psr son t s !'aoT,e: Suzanne Strassburger Title: Pub. Info. Director

Mailing Address: CCDC, 225 Broadway, Ste. 1100, San Diego, CA 92101

Daytirr.e Phone: 236-7101 Eveninq Phone: t. b. a. Ernerqency Phor.e:

Refer media or citizen inquiries to: Suzanne Strassburget!ele.;:hone: 236-7101
Telephone:

G\NCELLATIONORREV0CATIO~NOTIC£: If this event is c~,celled, notice
must be given to the Speciel ~ven,s Coordinutor at 533-3029 end the Sun
Dieg0 Police Deparbnent s~cial events liaison at~95-7246. ---
Other"ise, City personnel ~~C ~~~i?ill~n~may be n~edlessll dispatched .

. .)= C~-15::5. KC:. a:il/ss
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On this sheet, please list na~es, addresses, and telepho~e n~be,s 0: all
th~ principals involved in a~y ~ay in'the p,oposec specicl event .. l~clude
professional event organizers, event promoters, fina~cial under~,iters.
commercial sponsors, contractors, charitable agencies for ~hose benefit th~
event is being produced, the organization or organizations in ~~ose n~e t~e
event is being advertised, a~d all others administratively, fina,cially, a~c
organizationally invo:ved as principals in the production 0: thE propose2
special event. Ma~e additional copies of this sheet as needed.
N=e Ross McCollum - Community Program Administrator
Organization/Business/Agenc::iAffiliation City Managers Office
City of San Diego
Hailing Address 202 "C" St.· 9 CAB
Daytime Phone: 236-6172 Evening Phone: ---- O:.::er P~-.one:

Title and Functional Responsibility with Regard to the Event:
____~anager·s Office Representative

Will this person have authority to cancel or greatly modify event plans?

Gd Yes o No

.Will:this~person.be.present.aLthe:.event. area.or.·areas.and in chazqe of the:
event.at:all.times?

o No'

Na'lle . Frank I.anderville
OrQanization/Business/Agency/Affiliation Landervi11e & Assoc .

.Hailing.Address 655 4th' Ave., Ste. 36
Daytime Phone: 239-4800 ~vening Phone: . __ Other Phone:
Title 'and Functional Responsibil~ty with Regard to the.Event:
Chairman

Will this person have authori~y to cancel or greatly modify event plans?

Q Yes o No

Will this person be present at the event area or areas and in charge 0: the
event at all times?

~ Yes o No
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REQU::::,',' ':'/ i':NTCOMPONENTS:

A. Re'''''' '''c day(s) and date(s): 'iiednesday, May 23, 1990
Dc'" ',', the route by street na"'~ and direction of travel. This narrative must
d,:,;,"';he anv plans to close st r e e t s , f r-om start to finish, each day of your event
Ee ,',:" .., to describe whether t~e route is on a street, sidewalk, etc.

B. Sf .. ? for streets or routes ~:> be closed:
: ':' 1 17th St. , K St. to L St. from 9:00 AH/PM to 4:00 M/ PM
: ~l 2 NA from A."I/PMto A.'1/PM

J! ,,~..l; t i ona l days are requirec for street Or route closures, please attach
{~:'. : .-~.'.ves of routes and schedule for closures.

C. :,;,' :--esinning day and date Wed., May 23,
17th St. at CSt .

1990 , time _9_:_00_ M/PM
1~~.' .location(s)

[)i,:.,:",,,:,·~,~by day and date Wed., May 23, 1990

c;,'",~nLle location(s) 17th St. at L St.
, time 4:00 M/PM

D. De",cr ib~ the number and type of animals if used in the event: NA-...::c..:.:.. _

E.
F.

---_. __._-----------------------------
JI.::::.C" a copy or a draft of the entry form for

t.>: '::tpa ted number of participants: 10 and
participants/spectators.

spectators: 'laO
NA

- ;:, ;\DDITIONAJ, U,~ORXATION ABOUT THE FOLLOWING AREAS OF SPECIALIZATION, PLEASE REFER TO THE
, "- :::1-IED "S\j(,:~-:"::,:,ION SHEETS." THESE SHEETS PROVIDE TELEPHONE NUMBERS OF CITY LIAISONS FOR
: ,::uu. EVEnT:: ,-.ND DESCRIPTIONS OF THE AREAS HANDLED BY EAQI.-_.- .. ,_ ..

,.'. - INSUR;~>:T: PLEASE NOTE: It is not sufficient that the City or other agencies be
naroad (l', "certificate holders." See next page for required language.

Plea"" ':', :.;',.::h to this application your plans about the insurance you intend to have
for t:: '.:' c vont . Final documents must be approved by the city at least 10 working
days c. :'''',''O! your event. If these documents are unavailable or inappropriate, your
pre-apIH";,"e·J permit will be revoked.

InSilt-a'.-:e Agency t,b.a. Agent's Name

Teleph<~[',,~~Ilunber Agent's Telephone Number

Adc'.;:ec: :c Policy Number

Policy Amount

Po Li c v (Comp r chen s ivo , Auto. e t.c . )

.,: 01-1555. !. ;. 8/11/68
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;-'(".':-final permit approval, you will need como r e he n s i v s c ene r a I liability .i nsu r anc e
;·.~L:~tnames as add i t ione I insureds lithe City of San Diesc, its officers, c:::ployees, an
·,e"ts'·and any other public entities (i.e. Coenty. Pc~t. Caltrans. Santa Fe Railroad
:i.e:.) impacted by this event. Insurance coverace must be maintained for the duration

c,f the eve e t.. To de t e rm.i ne t;h? a-::ount of cove r aqe ne c e s s a r y , p l e as e contact Risk
~~nagement ~t 236-60/0. (Pl~2se note t~at ins~~2nce rE~uirem2nts cepend e?on t~e ris
't,;vel of t;:o? eve n t ,}

..ease lis' all ac enc ies .i.mpactecby this event, ("additional insureds"):
___ t.b.a .

._._- _--_. --------------------------
'I; . '. :TA'I'ION:

r., A t, tacr, four "Plan for Clean-u?/Material Preservaticn." incluce number. type and
location of trash containers and dumpsters to be provided for the event. Indicat
who and how many will be responsible for e~tying and cleaning up around containe
during and after the event. Indicate who and how many will be responsible for
cleaning up after animals both during and after the event.
Describe the number. type and location of portable or permanent toilets for the
event. Include any other plan you have for ensuring post-event cleanliness and
material preservation of city facilities. equipment. premises and streets.

VII. c...:lC.'ITIONMAP:

, , add.i t ron to the narrative about routes
.c" items below that apply to your event.
n~p(s) using the letter codes below (i.e.

and street closures. attach a map and checy.
Indicate the site(s) for these items on tr
A.a.C.etc.).

~(A. If a route or street closure is involved. show the set up. staging area.
start, route and route closures (indicate directions with arrows). finish
area, and the area for post-event festivities for each day of the event;

...;,';B. I.fa route or street closure is involved. show the places for fire lanes or
emergency vehicle access; where buses. trolleys or trains need to be con-
sidered; and suggested detours for vehicular traffic for each day of the event

C. If a relay is involved. indicate hand-off points;
.x D. Entertainment or stage locations (operators should provide you with to-scale

drawings and calculations; also show location and direction of audio
amp Iif iers;

E. Alcoholic beverage concession area;
F. Non-alcoholic concession areas;
G. Fooc concessio~ areas;
H. Gen~ral merchandise concession a~eas;

Form '1555. Re~. 0/11/88
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i. Portable toilets (indicate number): Permanent toilets:
First aid facilities and ~bulance locations;
Event participant and/or s~ctator parking areas;
Event organizer's command post;L.

M. Fireworks or pyrotechnics site;
t:. Vehicle fuel handling site and parked vehicle exhibits;

Cooking areas: are you using gas? Yes 0 No 0 Electricity? Yes 0 No C
Charcoal? Yes 0 No 0 ather? Yes 0 No 0

x ;". Tables, enclosures, etc.;
'2· Temporary or permanent structures such as air-supported scaffolding,

booths, stages, platforms, reviewing stands, grandstands, boot~s, or
bleachers con struc ted for the event;

;:. Site of electrical wiring to be installed for the event or type of
generator being used;

_..2( S. Trash containers (indicate number):
T. Other. Please describe:

Dumpsters:

--_._--_ .._--------------------------------
VIE. lW.'\; :.··:lILITY OF ENTERTAINMENT, BEVERAGES AND/OR FOOD:

;: there will be sound amplification or any other noise impact, please
d~scribe fully, including the intended hours and/or days of testing.
i>O';cribe direction of all audio amplifiers. Show nwnber of speakers.
Battery powered podium amplification for:!.m~yor and speakers

only

...'. Alcoholi.c::.beverages to be served? ~NO

~lcohol may not be served or sold without a valid Alcoholic Beverage Control
(ABC) permi t.

il. ~f yes, describe what system will be used to ensure that alcoholic beverages will
:'~consumed only by those persons 21 years and older ._.

For:" CM·1555. ~ev. 8/]]/B8
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D. "[ y~, ·iescribe ho~, where, ~hen a~d by whom the alcoholic beverages will be
serv'2c..

NA

E. Ii ycu r ',,'ef't..,illlake place on City property, you will need a letter from the
City to ;\BC giving condi t iona I app rovel. Please complete the attached letter fe
ou r siqriature . (ABC ~ill require s:...m i lar letter(s) from the ovne r t s) of any pre
ert y i .ies ) upon which alccholic beverages ~ill be served).

~ Please ~"scr-ibe all of t~e activities of your event for which a license is
require~. for example, a cabaret license, a caterer's license, etc. (Attach to
this app Licat ion all requ ircd licenses.)

NA

". If a ces ino party, dance, or live entertairunent is part of your event, please
describe.

NA

iJ. Is this" catered event? [1g Yes o No

If yes, please provide name, address, telephone and license number of caterer.
t.b.a.

r. Pre-packaged or other food and/or non-alcoholic beverages to be served?

DYes ~ No Sold? Served free?

J. If yes, oescribe the types of pre-packaged foods.
food-handling procedures created by the San Diego
Services (see attached).

We recommend following the
County Deparbment of Health

-_ -----------------------------
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You ~ay neec to ha,e a health ?ermit
of Eealth Services (619)236-2234.
Nlli~e~ of days in your eve~t 1/2.

f~0m the San Dieso County De?artsep.t

Son-Profit x For r Pr-ofit Other

Please give your on;anization's IRS 5CI-C nwnber 95-2213-.995

,!. If you intenc to cook food in the event area, describe your area layout, includi~
fuel or electrical source to ce used. Please attac~ your plan for isolatins (ro~

ing off) anciprotecting against accidents. Also attach your plans for sanitatior
and food har.cling p~ocedur2s. ~e reco~end followins the food-h~~dlins proc2dur€
created by t~e San Diego County Department of Health SerJices (see attached).

NA

If you intend to sell food, beverages, souvenirs, Or other products, you will neE
a seller's permit from the State Board of Equalization. Be su,e to advise the
State Board that the origin of sale will be the City of San Diego. This will
assure appro~riate revenues to the City_

IX _ ;'~ECURITY AND SAETY PROCEDURES:

~. Describe you~ proposed procedures for set up, operation, internal security and
crowd control.

NA

\----------------------------
If the event is to occur at night, describe how you are going to light the event
area in order to increase the safety of participants and spectators.

NA

If your event includes vehicles or animals, describe the minimum and maximum
speeds of the event and the minimum and maximum intervals of space to be
maintained between units.

NA

,... Is this a bicycle race? Yes 0 No 0
If yes, sanctioning organization:

Sanction number:

FOr;;] C·; :,)55, Rev . (JIll/co
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:, ",is a bicycle tour: Yes 0 No 0

,',':;, will partic.ipants be required to obey all traffic laws. n::sulatior.s and
~,,~: ..; o f the road?

Y,-" 0 No 0
:!"', ',i~ 1 you advise ;>art i.cipants of this requirement?

:':hS
, ',,', ' )

you enforcp this requlre~ent? How many monitors at intersections ~i.l t
Will you use lead bicyclists as intersection monitors? (Participants
traffic laws should be noted and refused participaciOll in next year's

'ti.\ ~l your start be staggered? Yes 0 No 0

:kll'l r,lilny riders will be released in each group?

[10,," much time will elapse between each group's start?

Ihli you be awarding prizes to participants? Yes 0 No 0
:~ ~'~5,for what?

. ", ",'\se note: Prizes may not be awarded for first or fastest finishes for bicy'
t·:-,_, :; . )

,".; C '" ither bicycle race or tour. will helmets be required? Yes 0 No 0
(rl~ase note: The City of San Diego requires helmets for all participants in a:
~lcy~le races and tours.

:'"" evenmq and night events, will bicycle lights be required. Yes 0 No 0
!!,,':i '~i.ll lO,u advise participants of these requirements?

:k',': ·..,ill you enforce these requirements?

'flil.d. ot.hnr participant safety equipment will be required?

:0<, ',·C··;·15:.... ·."V, nj11/88
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Give name. address ana phone ~~~ers of the agency or agencies th~t ~ill provide
first aid staff and equipmenL. Attach ~ritten plans for such serJices to this
application. Include Lypes of medical staff such as H.D.'s, R.N. IS, E.M.T.'s, et

Address of Agency
Name of Agency N=A.o.- _

Phone Numbers
Name(s) of Staff Hember(s) a~d Specialties

Indicate emergency medical services to be provided for the eve~t. To determine
appropriate levels. contact the San Diego Fire Department at 533-~458.
Emergencv Medical Service

Ambulances
(P.U.C. License No.)

Doctors
(Name(s). Specialties)

Nurses
(Name(s). Specialties)

Paramedics
(Name(s). Specialties)

Ho,,",Provided
NA

:;cELIMINARY PERMITS
Attach the appropriate·Park & Recreation Permit to this application if your event
is taking place, in full or in part, in a San Diego park or recreational area.
Will you be using electricity? Yes 0 No eg
If so, please attach your specific and detailed plans for all use of electricity:
for example, will you be using a generator? If not, describe source of elec-
tricity you will be using. Explain how you will get electricity from power
source to equipment using it. Attach written authorization from any building or
property owner allowing you to use their electrical resources during this event.
Attach specific plans for taping cords or providing other safety protections.
Attach to this application a copy of your electrical building permit(s) if you ~
installing any electrical wiring on a temporary or permanent basis.

*Will you be using scaffolding. stages or other structures? Yes ~ No 0
If so. please attach your specific and detailed plans for all use of scaffolding
for example. what vi ll the scaffolding be used for? If people will be on the
scaffolding. describe how many. for what purpose and include a statement that
explains their affiliation ~ith your organization. Also. attach to-scale
dra..ings and dimensions for the scaffolding or other structures used before.
during or after this event.

l555. Rev. 8/11/88 *)vendor for low' stage (1 ft. +)
not yet selected, to be announced.
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If you are using a stage. ~lease descrit~ the stage height and. if it is more
than 30 inches high. attach detailed to-scale drawings and dimensions. A
structural building permit ~a! be required if you are building any temporary or
permanent structures such a, bleachers. scaffolding, a grandstand. reviewing
stanes, stages or platforms.

D. Attcch a C0~Y of your privcte traffic control ~ermit certified by the Chi~f of
Police. (Qualified organizacions can recei.e a traffic control permit for cor.-
trollir.g vehicular traffic for IL~ited periods to allow orderly ingress and
egress under certain condi~ions: if a t~affic circulation pl~n is developed a~d
approved by the Chief of Police or designate; if traffic control personnel have
been trained through an approved progr~", certified and appointed by the Chief 0
Police to perform this function; and if special insurance requirements are met.
Before this permit can be issued. plans to meet all the requirements of Section
81.r.J of the Special Events Ordinance must have been approved.)

E. Attac~ a copy of your fire depar~ent permit or perrr.itsto this ap~lication if
you will use parade floats; an open fl~e; fireworks or pyrotechnics; vehicle
fuel; cooking facilities; enclosures (and tables within those enclosures); tents
air-sup?Qrted structures, canopies. Or any fabric shelters.

F. If your event involves the use of State highways or thoroughfares, it may be
necessary for you to secure an encroac~"ent permit from the State of California
Department of Transportation (CaITrans). Please attach a copy of this permit.

G. A prelL~inary Noise Abatement Permit is required for amplified sound (voice or
music) .

-- ....._-----------------------------------
VENDORS OR CONCESSIONAIRES:

A. Describe what vendors or concessionaires you will allow in conjunction with the
event and the purpose or purposes of these concessions.

t.b.a. (food, barricades?)

B. Describe how you intend to regulate, monitor and control the· type, number and
quality of vendors/concessionaires whom you may permit to operate in conjunction
with the event. Include floor plans for placement of booths, tables, etc. and
plans for security/I.D. bracelets, decals, badges, etc.

NA

F\)(I" CM-i:':':',Rev. 8/11/83
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-'. PoITlGATlON OF THE IMPACT ON OTriERS:

Attach a copy of your plan to mitigate the L~pact of traffic mocifications and noise
from the special event on businesses. churches. neighbors. motorists. mass transit
users and others.

Fully describe your plans to notify. t~o weeks in advance. affected businesses and
citizens about the event including notices through local publications or other media.
direct mail announcements, neighborhood postings, or door-to-door notices. Such
notices should reflect the type of event and activities, as well as the day, date.
time and sites affected. Detours and alternate routes fe, transportation systems
should also be included (see below). Attach the list of entities receiving these
notices and the date of receipt to this application.
Letters of support and cooperation from impacted businesses, churches, etc. should be
attached to this application.
Additionally, you must notify San Diego Transit, San Dieso Trolley and/or other trans-
portation suppliers about your plans. Submit all public notices. preSS releases, and
any other information about route changes to these agencies for their pre-approval
before printing or publishing.
Attach a list of all transportation agencies impacted by this event to
this application.

xrt t • CITY SERVICES/EQUIPMENT:

Describe city services and/or equipment requested for this event. City barricades,
cones, and no-parking signs may be borrowed on an as-available basis. You should
plan to pick up and return this equipment.
equipment: type III barricades (8); upright plastic traffic
delineators (12), yellow tape to connect delineators (300 ft.),

no parking signs (12)

XIV. OTHER PERTINENT INFORMATION:

The mayor is the key participant and approximately 100 attendees ar

expected for the dedication.
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Lease Area No. ll-SD-S-26 (FLA)
STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATIDN

4
AIRSPACE GROUND LEASE

516 I THIS LEASE is made and entered into this 1st day of
71, OCT 04 1990 ,19_, by and between the STATE OF CALIFORNIA,
8 II acting by and through its Department of Transportation, herein-
9 I after called "Landlord," and the City of Sari Diego, acting by
10 'and through its City Manager, hereinafter called "Tenant."

25

Nl.TN~.§..§.ETH
For and in consideration of the rental and of the cove-

11

12

13 nants and agreements hereinafter set forth to be kept and per-
formed by the Tenant, Landlord hereby leases to Tenant and Tenant14

15 hereby leases from Landlord the Premises herein described for the

16 term, at the rental and subject to and upon all of the terms,

17 covenants and agreements hereinafter set forth.

18 ARTICLE 1. SUMMARY OF LEASE PROVISIONS

19
,NOV 0 1199Q

20 Landlord: State of California, Department of Transportation

21 Tenant: City of San'Diego

22 Premises: Located in the City of San Diego, County of San Diego,

23
State of California, commonly known as ll-SD-S-26(FLA), more

24
particularly described in Article 2.
Lease Term: Five years with five S-year options to renew at same

26 terms and conditions. (Article 3)·

27
Rent: $1 per month to be paid five years in advance on the first

COURT PAPER
STA.TE 0,. CALIP'O",HIA
STD. 113 IREV. B·721

85 34769
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1

Use: Emergency shelter or feeding program purposes only as

day of the first month of this lease and on the first day of

2 the first month of each five-year option if exercised.

3 (Article 4)

4
5 set forth in Streets and Highways Code section 104.18, and

6 Article 5.1 herein.

7 I Fire Insurance: 90 percent of replacement value.

8 I Liability Insurance: $2,000,000. (Article 9)

(Article 9)

9

-2-

Address for Notices: (Article 19)

State of California, Department of Transportation10 iTo Landlord:

COURT PAPER
STAT&: 0" CALIFORNIA
STD. 113 tREY, 8·72l

85 34769

11

12
13

14

15

16

17

18

19

20

21

22

23

24

25

26

2'7

P. O. Box 85406

San Diego, CA 92138

To Tenant: City of San Diego
a~tuttiolL: Prop<.rl'1 Dlrletor
11.00 Third o.uu(u(., Su""<.. 1100
OQ"- Di<jo, CA ' tt ':J./DI

References in this Article 1 to the other Articles are

for convenience and designate other Articles where references to

the particular item contained in the Summary of Lease Provisions

appears. Each reference in this Lease to the Summary of Lease

Provisions contained in this Article 1 shall be construed to

in~orporate all of the 'terms provided under the Summary of Lease

Provisions. In the event of any conflict between the Summary of

Lease Provisions and the balance of the Lease, the latter shall

control.

ARTICLE 2. PREMISES

Landlord hereby leases to Tenant, and Tenant hereby

leases from Landlord, for the term, at the rent, and upon the



2112739, recorded November 17, 1964, as file/page no. 209371, filed

in the Office of the County Recorder of San Diego County, said

, .

9
I

10

11

12

13

14
15

16

17

18

19

20

22

23

24
25

26

27

COURT PAPER
STATE OF CAL.IFORNIA
STD. 113 IREV. 8·72)

as 34769

Ie.
!1 :1 covenants and conditions hereinafter set forth, those certain
II

2 I prem~ses, known as Airspace Lease Area No. 11-SD-5-26(FLA),
3 situated in the City of San Diego, County of San Diego, said

4 ! land or interest therein being shown on the map or plat marked,

5 "Exhibit A," attached hereto and by this reference made a part

6 hereof, and more particularly described as follows:

7 II The land referred to herein is situated in the State

8 I of California, County of San Diego, and is described as

follows:
All that real property in the City of San Diego, County

of San Diego, State of California, including portions of Block 40

of Sherman's addition according to map thereof no. 856; A.

Hart's resubdivision. According to map thereof no. 186; and Block

33 of Remondino's subdivision according to map no. 53, all being

filed in the Office of the County Recorder of San Diego County,

and portions of -K Street, L Street and Seventeenth Street,

described as a whole as follows:

Beginning at a point on that course described as "So 0°

18' 30" W., 30.00 feet" in Parcel 34 of that certain relinquish--

ment of highway right of way, according to relinquishment no.

point lying S. 00° 18' 30" W., 20.67 feet from the northerly

terminus of said course, said point being on the easterly boundary

of that land as described in aaidi reLd.nqui sbrnerrtr thence along

said boundary and following seven courses: (1) N. 00° 18' 30"E.,

20.67 feet; (2-)N. 89° 41' 30" W., 8.00 feet; (3) N. 00° 18' 30"

"':3-



Ie.
I
i111 E., 39.74 feet; (4) along a tangent curve to the right, having a

2 1radius of 1,495. feet, through a central angle of 3° 09t 46", an
3 'arc length of 82.53 feet; (5) N. 3° 28' 16" E., 134.69 feet; (6)

4 N. 5° 55' 36" E., 64.42 feet; (7) N. 0° 18' 30" E., 168.88 feet;

5 thence (8) leaving said boundary S. 19° 17' 41" E., 232.46

6lfeet; thence (9) S.16° 44' 39" W., 303.82 feet to the point

71 of beginning -.
Ii

81! .
9 tt~on are on the California Coordinate System, Zone 6. Multiply

,
10 ~a11 distances shown by 1.00000 to obtain ground level

The bearing and distances used in the above descrip-

12 It is hereby agreed that Landlord confers no rights
11 distances.

13 either with regard to the subsurface of the land more than

14 five (5) feet below the ground level of p~emises or with

15 regard to airspace, more than five (5) feet over the top

16 surface of any structures erected by the tenant on the

17 premises, not to exceed thirty (30) feet over ground level,

18 whichever is lower.

19 ARTICLE 3. TERM

20 3.1 Term
21 The term of this Lease shall be for five (5) years,

22 commencing on the first day ·o.fthe calendar month following

23 execution of this agreement.

24 3.2 Options to Extend
25 Provided that Tenant is not in default of this lease,

26 Tenant has the option to extend this lease five times for an

27 additional term of five years each, subject to all original

COURT PAPER
STA.TE 0" CALIFORNIA
STD. 113 tREY. 8·721 -4-
B5 3-4769



27
concurrence of the Federal Highway Administration. The

9

•1 agreements, considerations, covenants and conditions.

2 ARTICLE 4. RENT

3 4.1 Minimum Rent

4
Tenant shall pay to Landlord as rent, without deduction,

5 setoff, prior notice, or demand, the sum of $2,560 for the 5-year

6 term in advance within 30 calendar days after the day the lease

7 is executed. Rent for each five-year option period shall be paid

8 in advance on the first day of the first month of each five-year

option if exercised.

10 All rent shall be paid to Landlord at the address to

11 which notices to Landlord are given.

12 4.2 Adjustment

13 Said rental amount is based on the $1 per month rental

rate and $500 annual administrative fee stipulated in Section14

15 104~18 of the Streets and. Highways Code. Said rental rate is

16 subject to adjustment to a fair market value rental rate in

17 the event that Section 104.18 is amended at any time during the

18 5-year lease term or any of the succeeding five-year option

19 periods.

20 ARTICLE 5. USE

21 5.1 Limited and Specified Use

22 The Premises shall be used and occupied by Tenant

23
only for emergency shelter and feeding program purposes as

24
set forth in Streets and Highways Code section 104.18 during

25 daylight hours and for no other purpose: whatsoever without

26 obtaining prior written consent of the Landlord and the

COURT PAPER
STATE OF CALIFORNIA
STD. 113 tREY. 8_721

85 34769 -5-
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Tenant hereby accepts the Premises in their condi-

•
1 Tenant's failure to limit its use of the Premises as set
2 I forth herein-shall constitute a material default and breach

of this Lease.3

4 5.2 Condition of Premises

5

6 tion existing as of the date of the execution hereof, subject
7 I. to all applicable zoning, municip~l, county, state and federal

laws, ordinances and regulations governing and regulating the
8

9 use of the Premises, and accepts this Lease subject thereto
I

10 i'andto all matters disclosed thereby and by any exhibits

11

-6-

attached hereto. Tenant acknowledges that neither Landlord

12 nor any agent of Landlord has made any representation or
warranty with respect to the condition of the Premises or the

14 suitability thereof for the conduct of Tenant's business,

15 nor has Landlord agreed to undertake any modification, altera-
tion or improvement to the Premises except as provided in16

17 this Lease.

18 5.3 Compliance with Law

19 Tenant shall not use the Premises or permit anything to

20 be done in or about the Premises which will in any way conflict

21 with Streets and Highways Code section 104.18, or any other law,

22 statute, zoning restriction, ordinance or governmental rule or

23
regulation or requirements of duly constituted public authori-

24 ties now in force or which may hereafter be in force and with

25 the requirements of the Fire Marshal or other similar body now

26 or hereafter constituted relating to or affecting the condition,

27 use or occupancy of the Premises. The judgment of any court of

COURT PAPER
STA.TE: Of' CALI'ORNIA
STD. 113 IREV. 8·721

8S 34769
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1 I competent •jurisdiction or the admission of Tenant in any action

2 against Tenant, whether Landlord be a party thereto or not, that
any law, statute, ordinance or governmental3 'I Tenant has violated

4 rule, regulation or

5 II as ""?" Landlord
6 Prem~ses to be used

requirement, shall be conclusive of that fact

and Tenant. Tenant shall not allow the

7 cause, maintain or permit any nuisance in, on or about the
i

8 Premis~s. Tenant shall not commit or suffer to be committed

9 I any waste in or upon the Premises.
I10 !'5.4 Petroleum Products

for any unlawful purpose, nor shall Tenant

15

Tenant shall not install facilities for, nor operate11

13

on the land above or below a highway or freeway, a gasoline or

petroleum supply station, nor shall the transportation of gaso-

line or petroleum products be permitted under the viaduct

12

14

structures.

16 5.5 Explosives and Flammable Materials

17 The premises shall not be used for the manufacture of

18 flammable materials or explosives, or for any storage of flammable

19 materials, explosives or other materials or other purposes deemed

20 by Landlord to be a potential fire or other hazard to .the trans-

21 portation facility. The operation and maintenance of the leased

22 premises shall be subject to regulations of Landlord so as to

23 protect against fire or other hazard impairing the use, safety

24 and appearance of the transportation facility. The occupancy and

25 use of the area shall not be such as will permit hazardous or

unreasonably objectionable smoke, fumes, vapors or odors to rise26

27 above the surface of the traveled way of the transportation

COURT PAPER
STAT!! OP' CALIFORNIA
STD. 113 CAEY. 8·721 -7-
65 34769



, " II
I'

1 I facility.
,I2 Ii 5.6 Signs
II

3

•
Tenant shall not construct, erect, maintain or permit any

4 sign, banner or flag upon the premises without the prior written
II5 iapproval of Landlord. The term "sign" means any card, cloth,

6 !paper, metal, painted or wooden sign of any character placed for
7 I! any purpose on or to the ground or any tree, wall, bush, rock,
8 II fence, building, structure, trailer or thing. Landlord may
9 I remove' any unapproved sign, banner or flag existing on the

n

10 ilpremises, and Tenant shall be liable to and shall reimburse
"I

11 Landlord for the cost of such removal plus interest as provided
12 in paragraph 20.11 from the date of completion of such removal.
13 5.7 Landlord's Rules and Regulations

Tenant shall faithfully observe and comply with the14
15 rules and regulations that Landlord shall from time to time
16 I promulgate for the protection of the transportation facility and
17 the safety of the traveling public. Landlord reserves the right
18 from time to time to make reasonable modifications to said rules
19 and regulations. The additions and modifications to those rules
20 and regulations shall be binding upon Tenant upon delivery of a
21 copy of them to Tenant~

22 5.8 Future Use
23 Landlord and Tenant further agree that in the event that
24 it becomes necessary for Landlord to utilize the airspace above
25 the leased premises, Landlord reserves the right of entry for
26 construction of transportation-related public facilities.
27 Landlord shall give Tenant 180 days written notice prior

COURT PAPER
STATE 0' CALIFORNIA
STD. 113 IREV. 8·721 -8-
as 34159



• •1 Ito start of construction of said facilities.

2 IARTICLE 6. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

3 6.1 Completion of Construction and Occupancy of Improvements

.~ 4 Construction of the improvements shall be completed.con-

~. 5 !sistent with the approved construction plans within 730 calendar

&&.~6 I days after the commencementof construction. Tenant shall not

.~ ,or use any of the improvements until Tenant has received

building approval and a Certificate of Occupancy from the

appropriate local agency and Landlord has issued to Tenant an

~ 0 ;executed Encroachment Permit Completion Notice. In the event

~~ 11 Tenant violates any of the provisions of this paragraph, this

12 Lease may be terminated by Landlord and be of no further force

13 and effect.

14
15

ARTICLE 7. REQUIREMENTS FOR CONSTRUCTION OR ALTERATION OF

IMPROVEMENTS

16

17

7.1 Encroachment Permit

Tenant, prior to construction or alteration ~f any

18 improvements on or of the leased premises shall obtain an

19 executed Encroachment Permit from Landlord.

20 Issuance by Landlord of an Encroachment Permit shall be

21 contingent upon Tenant'·s providing the following:

22 (a) Final construction plans and detailed specifica-

23 tions. All such plans and specifications submitted

24 by Tenant to Landlord shall be subject to Landlord's

25 review and approval.

26

27

(b) Evidence of coverage that assures Landlord that

sufficient monies will be available to complete the

COURT PAPER
STATE 0" CALIFORNIA.
STD. 113 (REV. e·72.) -9-
es 34769
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3

4
5
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7

8

9

10

11

12

13

14

.15

16

17

18

19

20

21

22

23

24

25

26

27

COURT PAPER
STATE: 0,. CALIP'Oll.N1A
STD. 113 cREV. 0.721

8!J ~769

•proposed construction or alteration. The amount of
coverage shall be at least equal to the total
estimated construction cost. Such coverage shall
take one of the following forms:
(1) Completion bond issued to Landlord as

obligee .
(2) Performance bond and labor and material bond

or performance bond containing the provisions
of the labor. and material bond supplied by
Tenant's contractor or contractors, provided
said bonds are issued jointly to Tenant and
Landlord as obligees.

(3) Irrevocable letter of credit issued to Landlord
from a financial institution to be in effect
until Landlord acknowledges satisfactory com-
pletion of construction.

(4) Any combination of the above.
All bonds and letters of credit shall be issued by
a company qualified to do business in the State of
California and acceptable to Landlord. ~ll bonds
and letters of credit shall be in a form acceptable
to Landlord and shall ensure faithful and full
observance and performance by Tenant of all terms,
conditions, covenants and agreements relating to the
construction of improvements within the leased
premisesJ

(c) Liabiliti insurance as provided in paragraph 9.2.

-10-



19 agrees to not unreasonably withhold issuance of said Encroachment

20 Permit.
7.2 Soil Compaction Tests

,

11
I

21

"3

4

5

6
I

71

81
9

10

11

12

13

14

15

16

17

18

24

25

26

27

COURT PAPER
STAT. OF CALlP'OPlNIA
STD. 113 fREV. 8.721

85 34769

(d) Fire insurance as provided in paragraph 9.3.

(e) A copy of a building permit issued by the appro-

priate local jurisdiction.

(f) A copy of Tenant's contract with the general con-

tractor actually performing construction.

(g) Note and Deed of Trust.

(h) Loan escrow instructions, if any.

(i) Final landscaping and irrigation plans,and detailed

specifications including a maintenance plan for

litter removal, watering, fertilization and replace-

ment of landscaping.

(j) Evidence that the City o£ San Diego has allocated

funds equal to the total estimated construction

cost and has encumbered these funds solely for the

purpose of constructing the emergency shelter/

feeding program facility.

Tenant agrees to diligently apply for and meet all

requirements for issuance of Encroachment Permit and Landlord

At Tenant's sole cost and expense, Tenant shall secure

soil compaction tests as necessary for construction of Tenant's

improvements. Tenant shall notify Landlord of the location of

all test borings. Tenant hereby agrees that Landlord is making no

representation regarding existing soil compaction. Tenant shall

save Landlord harmless of and from any loss or damage caused by'

-11-
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I ~ •
1 I inadequate 'soil compaction for Tenant's proposed improvements.
2 117.3 Standard of Construction
3 , Tenant agrees that any improvements or construction upon

(a) be consistent with all fire safety4 the premises shall:
5 requirements, (b) be subject to the approval of Landlord and the
6 concurrence of the Federal Highway Administration, and (c) in
7 II every respect comply with the laws, ordinances and regulations,
8 I federal, state, municipal or otherwise, that may govern construc-
9 tion of the same. Tenant shall save Landlord harmless of and from
10 'any loss or damage by reason of the' construction of said new

11 improvements.
7.4 "As-Built" Plans

Within ninety (90) days after completion of const xuct Lon
~of improvements or alterations, Tenant shall furnish Landlord, at
Tenant's expense, one set of Mylar orCronoflex "As-Built" plans,
according to, a scale and size designated by Landlord, showing
said improvements as constructed in detail, including the location
of underground and aboveground utility lines.

19 7.5 Ownership of Improvements

20 During the term of this Lease all buildings, structures

21 and improvements constructed on the premises by Tenant shall be

22 vested in Tenant. At the expiration or termination of this lease,
23 all buildings, structures and improvements constructed on the
24 premis,es by Tenant shall vest in Landlord. Tenant shall deliver

said buildings, structures and improvements to Landlord in good25

26 condition and repair, reasonable wear and tear excepted, without

27 compensation to Tenant, any subtenant or third party, free and

-12-



23 repair and in compliance with all requirements of law. Tenant

1 clear of all claims to or against them by Tenant, any subtenant or

2 third party, and Tenant shall defend and hold Landlord harmless

3 from all liability arising from such claims or from the exerci~e

4 by Landlord of its rights under this paragraph. In the event said

5 buildings, structures and improvements are not delivered to Land-

6 lord in good condition and repair, reasonable wear and tear

7 I excepted, Landlord shall make the necessary maintenance and

8 I repairs and Tenant shall be liable to and shall reimburse Land-

lord for any such expenditures made, plus interest as provided in9

10 'paragraph 20.11 from the date of completion of work. Landlord may

elect within 90 days before the expiration of the term, or within11

12 30 days after the termination of the.term, to require Tenant to

13 remove any improvements which Tenant has constructed on the

14 premises. If Landlord so elects, Tenant at its cost shall

15 remove said improvements within 90 days after the end of the

16 term, or within 180 days after notice of election is given,

17 whichever is later.

18 ARTICLE 8. MAINTENANCE AND REPAIRS

19 8.1 Tenant's Obligations

20 Tenant, at its own cost and expense, shall maintain the

21 leased premises, improvements and landscaping thereon, including

22 fences, and guardrails heretofore, or hereafter erected, in good

24 shall take all steps necessary to protect effectively the fences,

25 guardrails, and the piers -and columns, if any, of the viaduct from

26 damage incident to Tenant's use of said premises and improvements,

.27 all without expense to Landlord.
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3 level of maintenance, cleanliness and general order.

•1 I Tenant shall designate in writing to Landlord arepresen-
2 tative who shall be responsible for the day-to-day operation and

4 8.2 Retention of Existing Improvements

5 Landlord may at its option retain existing State improve-
6 ments including fencing, lighting and irrigation facilities. If
7 I Landlord elects to retain any improvements, Tenant shall remove
8 I same and deliver same to Landlord's nearest maintenance station

9 at no cost to Landlord:
10 i8.3 Landlord's Rights
11 In the event Tenant fails to perform Tenant's obligations
12 under this Article, Landlord shall give Tenant notice to do such
13 acts as are reasonably required to so maintain the premises. If

Tenant fails to do the work and diligently prosecute it to comple-14
15 tion, then Landlord shall have the right, but not the obligation,
16 to do such acts and expend such funds at the expense of Tenant as
17 are reasonably required to perform such work. Any amount so
18 expended by Landlord shall be paid by Tenant promptly after
19 demand plus interest as provided in paragraph 20.11 from the date

20 of'completion of such work. Landlord shall have no liability to

21 Tenant for any damage, .inconvenience or interference with the use
of the premises by Tenant as a result of performing any such work.22

23 ARTICLE 9. INSURANCE

24 9.1 Exemption of Landlord from Liability

25 This Lease is made upon the express condition that

26 Landlord is to be free from all liability and claims for damages

27
by reason of.any injury to any person or persons, including

COURT PAPER
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STD. 113 tREY. 8·72.1 -14-
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•1 Tenant, or property of any kind whatsoever and to whomsoever
2 belonging, including Tenant, from any cause or causes resulting
3 from the operation or use of the premises by Tenant, its agents,
4 I customers or business invitees. Tenant hereby covenants and
5 agrees to indemnify and save harmless Landlord from all liability,
6 loss, .cost and obligation on account of any such injuries or

7 'losses.
8 19.2 Liability Insurance

9 If Tenant is self-insured, then Tenant shall send Land-
10 ;lord a declaration that it is self-insured annually. If Tenant is

no longer self-insured, then Tenant shall, at its own cost and
expense, procure and keep in force during the term of this lease,
bodily injury liability and property damage liability insurance
adequate to protect Landlord, its officers, agents and employees,
against any liability to the public resulting from injury or death
of any person or damage to property in connection with the area,

17 operation or condition of the premises, including any and all

18 liability of Landlord for damage to vehicles parked on the leased
19 premises. Such insurance shall be in an amount of not less than

$2,000,000 combined single limit for bodily injury and property20
21 damage. The limits of 'such insurance shall not limit the liabil-

22 ity of Tenant. All insurance required hereunder shall be with
23 companies to be approved by Landlord. All such policies shall be

24 written as primary policies, not contributing with and not in

25 excess of coverage which Landlord may carry. Said policies shall

26 name the State as an additional insured··-andshall insure against

27
the cont~ngent liabilities, if any, of Landlord and the officers,

-15-



•1 agents, and employees of Landlord and shall obligate the insurance
2 carriers to notify Landlord, in writing, not less than thirty (30)
3 days prior to the cancellation thereof, or any other change
4 affecting the coverage of the policies. If said policies contain
5 any exclusion concerning property in the care, custody or control
6 of the insured, an endorsement shall be attached thereto stating

I7 I that such exclusion shall not apply with regard to any liability
s.1I of the State of California, its officers, agents, or employees.
9 Tenant shall furnish to Landlord a certified copy of each and
10 ~very such policy or a Certificate of Insurance acceptable to the
11 Landlord within not more than ten (10) days after execution

15 Lease do not provide adequate protection for Landlord and for

19 ments shall be reasonable but shall be designed to assure protec-
20 tion from and against the kind and extent of the risks which exist

COURT PAPER
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12

13
14

16

17
18

21

22
23

24
25

26

27

thereof. Landlord shall retain the right at any time to review
the coverage, form, and amount of the insurance required hereby.
If, in the opinion of Landlord, the insurance provisions in this

members of the public using the leased premises, Landlord may
require Tenant to obtain insurance sufficient in coverage, form
and amount to provide adequate protection. Landlord's require-

at the time a change in insurance is required. Landlord shall
notify Tenant in writing of changes in the insurance requirements;
and if Tenant does not deposit copies of acceptable insurance
policies with Landlord incorporating such changes within sixty
(60) days of receipt of such notice, this Lease may be terminated,
at Landlord's option, without further .notice to Tenant, and be of
no further force and effect.

-16-



3 during the term of this Lease fire and extended coverage insurance

•..

1 19.3 Fire and Extended Coverage Insurance
2 Tenant shall obtain and keep in effect at all times

4 upon all buildings, structures and improvements constructed on the
5 premises; providing, however, that Tenant has the option of self-

\, 6 insuring a portion.or all of the required coverage by giving Land-

Ir.}\~71 lord notice of such action including the si ze of portion being

~ \~~ 8 II self-insured. Such policy or policies of insurance shall be for
~~ 9 not less than ninety (90) percent of the full replacement value of

10 ·the property covered and shall provide for payment of losses to

13 ings, structures and improvements on said premises. The full

replacement value of the buildings, structures and improvements to

Tenant. Landlord shall be named as an additional insured on all11

12 fire and extended coverage insurance policies placed on the build-

14

15 be insured under this paragraph shall be determined by the company

16 issuing the insurance policy at the time the policy is initially

17 obtained. Not more frequently than once each year, either party

18 shall have the right to notify the other party that it elects to

19 have the replacement value redetermined by an insurance company.

20 The redetermination shall be made promptly and in accordance with

21 the rules and practices of the Board of Fire Underwriters, or a

22 like board recognized and generally accepted by the insurance

company, and each party shall be promptly notified of the results·23
24 by the company. The insurance policy shall be adjusted according

to the redetermination.25

26 9.4 Failure to Procure and Maintain Insurance

27
Providing Tenant may insure itself, if Tenant fails to

COURT PAPER
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1 procure or maintain the insurance required'by this Article in full

2 I force and effect, Landlord may take out insurance and pay the

3 premiums thereon, and the repayment thereof, plus payment of

• •
4 interest as provided in paragraph 20.11 from the date such
5 insurance is obtained, shall be the sole obligation of Tenant and
6 shall be deemed to be additional rental and payable as such on the
7 I next day upon which rent becomes due hereunder. In addition, if
8 Tenant fails to procure or maintain the insurance required by this
9 Article, Tenant shall cease and desist from operating any business
10 ion the premises and the improvements erected thereon and shall
11 prevent members of the, pub Lic from gaining access to the premises

during any period in which such insurance policies are not in full12

1'3 force and effect. In the event that Tenant fails to cease its

14 operations and fails to prevent public access to the premises,

15 Landlord shall have the right to immediately secure and close the

16 premises by ,taking any action it deems necessary to preclude

17 Tenant from conducting its operations' and prevent the public from

18 gaining access to the leased premises during the period such
insurance policies are not in full force and effect.19

20 9.5 Waiver of Subrogation

21 Landlord and Tenant each hereby waive any and all rights

22 of recovery against the other, or against the officers, employees,

23 agents and representatives of the other, for loss of or damage to

24 such waiving party or its property or the property of others under
its control to the extent that such loss or damage is insured25

26 against under any insurance policy in force at the time of such

27 loss or damages. The insuring party shall upon obtaining the

COURT PAPER
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I· •I1 !POliCies of insurance·required hereunder, give notice to the

2 I· insurance carrier or carriers that the foregoing mutual waiver of

3 subrogation is contained in the Lease.

4 ARTICLE 10. DAMAGE OR DESTRUCTION

5 10.1 Duty to Repair or Restore
6 II If during the term of this Lease any building or improve-

7 Ilment on, in or appurtenant to the land at the commencement of the

8 II term or thereafter erected thereon shall be destroyed or damaged

9 in whole or in part by fire or other cause, or shall be declared

10 unsafe or unfit for use or occupancy by a public entity with the

25

authority to make and enforce such declaration, Tenant shall give11

12 to Landlord immediate notice thereof, and Tenant shall within

13 thirty (30) days commence, and diligently pursue to completion,

14 the repair, replacement or reconstruction of the same, at least

15 to the extent of the value and as nearly as possible. to the

16 cha~acter of the buildings and improvements existing immediately

17 prior to such occurrence; and Landlord shall in no event be

18 called upon to repair, replace or rebuild any such buildings

19 or improvements. Tenant shall continue to pay rent hereunder

during the period said improvements shall be damaged or20
21 destroyed.

22 10.2 Relief for Substantial Loss of Area and Damage or

23 Destruction During Term

24 Tenant is relieved of the obligation to, but may, repair,

restore, .or reconstruct improvements damaged or destroyed during

26 the primary five (5) year term or any five-year option period term

27 if (a) more than thirty-five percent (35%) of the improvements

ss ).t769
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••1 constructed on the premises are damaged or destroyed; (b) the
2 damage or destruction is uninsured and is not required to be
3 insured under any provision of this Lease; and (c) Tenant complies
4 with all the following conditions:

(1) Gives Landlord notice of damage or destruction
promptly but not later than ten (10) days after the
event, detailing facts that qualify the casualty
under this provision.

(2~ Is not in' default under any provision or condition
of this Lease.

(3) Continues to make all payments when due as required
by the provisions of this Lease, provided that Land-
lord may, by notice given at any time after Tenant's
notice of the damage or destruction, elect to
terminate the Lease at a date stated in Landlord's
notice and to forgive all rent for the period
following that date.

(4) Pays in full, or has paid in full, any outstanding
indebtedness incurred by Tenant and secured by an'
encumbrance or encumbrances on the leasehold.

(5) Delivers 'possession of the premises to Landlord and
quitclaims all right, title and interest in the
land and improvements if, and promptly after,
ceasing to do business on the premises.

(6) Causes to be discharged all liens and encumbrances
resulting from any act or omission of lessee.

(7) Removes or deposits the cost of removing all

-20-



13 taxes, assessments, impositions, levies and charges of every
kind, nature and description, whether general or special, ordinary

, .

Tenant shall also be relieved of the obligations to

•
1 fixtures and improvements if Landlord so elects

2 under the paragraph 7.5.

3
4 I repair, restore or reconstruct improvements because of an insured
5 Iloss if Tenant complies with all the above provisions and also
61 ass'igns all net proceeds from the insurance settlement to Land-
7 ~lord. "Net proceeds" shall mean the full amount of the insurance
8 I! settlement less any amount paid to beneficiaries under deeds of
9 litrusts approved by Landlord pursuant to paragraph 17.8.
10 ARTICLE 11. PAYMENT OF TAXES

Tenant agrees to pay and discharge, or cause to be paid11

-21-

12 and discharged when due, before the same become delinquent, all

14
15 or extraordinary, which may at any time or from time to time

during the term of this Lease, by or according to any law or16

17 governmental, legal, political, or other authority whatsoever,

18 directly or indirectly, be taxed, levied, charged, assessed or

19 imposed upon or against, or which shall be or may be or become a

20 lien upon said premises or any buildings, improvements or

21 structures at any time' located thereon, or any estate, right,
title or interest of Tenant in and to said premises, buildings,22

23 improvements or structures. Tenant shall pay when due, before

24 delinquency, personal property taxes on fixtures, equipment and

25 facilities owned by Tenant, whether or not the same have become

26 so fixed to the land as to comprise a part of the real estate.

27
Tenant understands that any possessory interest of Tenant 'created
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•1 in the leased premises by this Lease may be subject to property

2 taxation and that Tenant may be'liable for payment of any such

3 tax levied on such interest. Any obligation of Tenant under

4 this Article, including possessory interest tax that the city or
5 county may impose upon Tenant's interest herein, shall not reduce

6 any rent due Landlord hereunder and any such obligation shall

7 become the liability of and be paid by Tenant. In the event

8 Tenant shall fail to discharge any of the above obligations, Land-
i
lord may, at its option, discharge the same and the amount so paid9

10 'by Landlord, plus interest as provided in paragraph 20.11 from the

11 I date of payment by Landlord, shall be added to the rentals next

accruing under this Lease; provided that Tenant shall have the12
13 privilege at its own expense and before delinquency occurs of

contesting, objecting to or opposing the legality or validity or14
15 amount of such taxes. Any default in the payment of said obliga-

tions shall, at the option of Landlord, be considered a default16
17 under the terms of this Lease.

18 ARTICLE 12. RIGHT OF ENTRY

19 Landlord, through its agents or representatives, and

20
other city, county, state and federal agencies, through their

21 agents or representatives, shall have full right and authority to

22 enter in and upon the premises and any building or improvements

23
situated thereon at any and all reasonable times during the term

24 of this Lease for the purpose of inspecting the same without

25 interference or hindrance by Tenant, its agents or

26 representatives.

27
Landlord further reserves the right of entry for the
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i1 :purpose of inspecting the premises, or the doing of any and all
I . .

2 acts necessary or proper on said premises in connection with the

• •
3 protection, maintenance, reconstruction, and operation of the
4 freeway structures and its appurtenances; provided, further, that
5 I Landlord reserves the further right, at its rliscretion, to
6 ! immediate possession of the same in case of any national or other
7 I emerge~cy, or for the purpose of preventing sabotage, and for the
8 II protection of said freeway structures, in which event the term of
9 I this Lease shall be extended for a period equal to the emergency

by Landlord, and during said period Tenant shall be10 .occupancy

11 I relieved,
I

12 conditions or covenants specified herein. Landlord further
to the degree of interference, from the performance of

13 reserves the right of entry by any authorized officer, engineer,

14 employee, contractor or agent of the Landlord for the purpose of
15 performing any maintenance activities upon the property which

Tenant has failed to perform.16
17 ARTICLE 13. CONDEMNATION

18 13.1 Termination of Lease as to Part Condemned

19 In the event the whole or any part of the premises is

20 condemned by a public entity in the lawful exercise of.the power

21 of eminent domain, this Lease shall cease as to the part condemned

22 upon the date possession of that part is taken by the public
entity. In the event it becomes necessary for Landlord to acquire

23

24 the whole or any part of the premises for a transportation-related

25 public use, Tenant hereby specifically waives all objections to

26 Landlord's right to take; a~d tbe only issue to be resolved in

27
any condemnation action shall be the amount of compensation to
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I
1 jwhich

2 13.2

3

Tenant is entitled under paragraph 13.4.
Nonsubstantial Taking

If only a part is condemned and the taking of that
4 part does not substantially impair the capacity of the remainder
5 to be used for the purposes required in this Lease, Tenant shall
6 continue to be bound by the terms, covenants, and conditions of
7 ~thiS Lease; provided, however, that. if the fair rental value of
8 lithe remainder will be less than the rent required by this Lease,
9 the minimum monthly rent and adjusted minimum monthly rent shall
10 :be reduced to ~he fair rental value as of the date possession of
11 the part is taken by the public entity.

19

If only a part is condemned and the taking of the part
12 13.3 Substantial Taking

13
14 substantially impairs the capacity of the remainder to be used
15 for the purposes required in this Lease, Tenant may elect to:

lG (a) Terminate this Lease and be absolved of obliga-

17 tions hereunder which have not accrued at the

18 date possession is taken by the public entity;
or

20 (b) Continue to occupy the remainder of the premises

21 and remain bound by the terms, covenants and

22 conditions of this Lease. If Tenant elects to

23 continue to occupy the remainder, and if the fair

24 rental.value of the remainder will °be less than the

25 rent required by this Lease, the minimum monthly

26 rent and adjusted minimum monthly rent shall be

27
reduced to the fair rental value as of the date

as 34769
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1

Tenant shall give notice in writing of its election

• •possession of the part is taken by the public

2 entity.

3

4 hereunder within thirty (30) days of the date possession of the

5 part is taken by the public entity.

6 13.4 Compensation
7 II Landlord shall be entitled to receive and shall receive,
8 lall compensation for the condemnation of all or any portion of

9 Ithe premises by exercise of eminent domain except as herein-

10 "after provided., Tenant shall be entitled to that portion of

11 I said compensation which represents the present worth as of the

date possession is taken by the public entity of the remaining12
13 use under the Lease of all improvements constructed by Tenant

on the leased premises located within the part taken by the14
15 public entity.

16 Tenant shall assert no claim for loss of bonus value.

17 For the purposes of this Article, "bonus value" means that

18 value attributable to 'the fact that the rental rate Tenant

19 is obligated to pay under this Lease is less than the fair

20 market lease rate of the premises.

21 Tenant shall assert no claim for benefits under either

22 the State or Federal Relocation Assistance Act (42 U.S.C. Sections

23 4601, et seq.; Government Code Sections 7260, et seq.). In the

24 event any person becomes eligible to receive benefits under either

25 the State or the Federal Relocation Assistance Act as a result

26 of Landlord's acquisition of all or any portion of the leased

premises, Tenant shall pay to said person any and all benefits27
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IIIIto which
I'2 Landlord

- ~

he may be entitled under said Act. In no event shall

be liable for paying any of these benefits.

If all or a portion of the leased premises is condemned
3
4 lat a time when Tenant possesses an interest in real property

I5 Ilocate~ outside the leased p~emises thereinafter calied "outside

6 property"), Tenant shall not be entitled to any compensation

7 I otherwise accruing to the outside property by reason of the

8 severance therefrom of the condemned portion of the leased

9 premises.

10 ;ARTICLE 14. UTILITIES

11 Tenant shall pay prior to delinquency for all water,

12 gas, heat, light, power, telephone, sewage, air conditioning and

13 ventilating, scavenger, janitorial and landscaping services and

14 all other materials and utilities supplied to the premises. Land-

15 lord shall not be liable in damages or otherwise for any failure

16 or interruption of any utility service furnished to the premises,

17 and no such failure or int~rruption shall entitle Tenant to

18 terminate this Lease.

19 ARTICLE 15. LIENS

20 15.1 Exemption of Landlord from Liability

21 Tenant shall at all times indemnify and save Landlord

22 harmless from all claims for labor or materials in connection

23 with construction, repair, alteration, or installation of struc-

24
tures, improvements, equipment or facilities within the premises,

25 and from the cost of defending against such claims, including

26 attorney fees.

27 15.2 Tenant's Obligations

-26-



I

111
2 I result

4

••
In the event a lien is imposed upon the premises as a

of such construction, repair, alteration or installation,
3 Tenant shall either:

6'

711
I

:1
10 Ii,

11

12

13
14

15

16 optional actions within 15 days after the filing of such a lien,

5

1. Record a valid Release of Lien, or
2. Deposit sufficient cash with Landlord to cover the

amount of the claim on the lien in question and
authorize payment to the extent of said deposit to
any subsequent judgment holder that may arise as a
matter of public recnrd from litigation with regard
to lienholder claim, or

3. Procure and record a bond in accordance with Section
,

3143 of the Civil Code, which frees the premises
from the claim of the lien and from any action
brought to foreclose the lien.

$hould Tenant fail to accomplish one of the three

17 the Lease shall be in default and shall be subject to immediate

18 termination.
19 ARTICLE 16. DEFAULT

20

21

22

23

24

COURT PAPER
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16.1 Default
The occurrence of any of the following shall constitute

a material default and breach of this Lease by Tenant.
a. Any failure by Tenant to pay rent or any other

monetary sums required to be paid hereunder, where such failure

25 continues for three (3) days after written notice thereof has
been given by Landlord to Tenant.26

27
b. The abandonment or vacation of the premises by

-27-



26 vest in Landlord upon termination of the lease. Said termina-

3

consecutive days shall be deemed· an abandonment or vacation.

..,

1 Tenant. Failure to occupy and operate the premises for ten (10)

2
c. A failure by Tenant to observe aridperform any other

4 provision of this Lease to be observed or performed by Tenant,

5 where such failure continues for thirty (30) days after written

6 notice thereof by Landlord to Tenant; provided, however, that if

7 lithe nature of such default is such that it cannot be reasonably

8 II cured within such thirty (30) day period, Tenant shall not be

9 II deemed to be in default if Tenant shall within such period

10 'commence such cure and thereafter diligently prosecute the same

25

to completion.11

12 d. The making by Tenant of any general assignment or

general arrangement for the benefit of creditors; the filing by13
14 or against Tenant of a petition to have Tenant adjudged bankrupt

15 or of a petition for reorganization or arrangement under any law

16 relating to bankruptcy (unless, in the case of a petition filed

17 against Tenant the same is dismissed within sixty (60) days); the

18
appointment of a trustee or receiver to take possession of sub-

19 stantially all of Tenant's assets, where possession is not

20 restored to Tenant within forty-five (45) days; or the attach-

21 ment, execution or other judicial seizure of substantially all

22
of Tenant's assets, where such seizure is not discharged within

23 thirty (30) days.

24
e. Violation of Article 5.1 of this Lease.

f. All improvements and fixtures to the property will

27 tion may arise out of a material breac~ or default by Tenant
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9 recover the rent and other monetary charges as they become due,

10 !;without terminating Tenant's right to possession, irrespective of
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11

12

13

14

16

22

2

•1 ,or the natural expiration
I 16.2 Landlord's Remedies

of the lease term.

3 In the event of any material default or breach by

4 Tenant, Landlord may at any time thereafter, without limiting

5 Landlord in the exercise of any right of remedy at law or in

equity which Landlord may have by reason of such default or

breach:

8 a. Maintain this Lease in full force and effect and

whether Tenant shall have abandoned the premises. In the event

Landlord elects not to terminate the Lease; Landlord shall have

the right to attempt to re~let the premises at such rent and upon

such conditions and for such a term, and to do all acts necessary

15 to maintain or preserve the premises as Landlord deems reasonable

and necessary without being deemed to have elected to terminate

17 the Lease, including removal of all persons and property from the

18 premises; such property may be removed and stored in a public

warehouse or elsewhere at the cost of and for the account of19

20 Tenant. In the event any such re-letting occurs, this Lease

21 shall terminate automatically upon the new tenant taking posses-

sion of the premises. Notwithstanding that Landlord fails to

23 elect to terminate the Lease initially, Landlord at any time

24 during the term of this Lease may elect to terminate this Lease

25 by virtue of such previous default of Tenant.

26 b. Terminate Tenant's right to possession by any lawful

27
means, in which case this Lease shall terminate and Tenant shall

-29-



without limitation thereto, the following: (i) the worth at

I
I

1 I!immediately surrender possession of the premises to Landlord. In
I2 such event Landlord shall be entitled to recover from Tenant all

3 damages incurred by Landlord by reason of Tenant's default includ-

4 i ing
I

5 I the time of award of any unpaid rent which had been earned at the

6 time of such termination; plus (ii) the worth at the time of award

7 of the amount by which the unpaid rent which would have been

8 earned after termination until the time of award exceeds the

9 amount of such rental l~ss that is proved could have been reason-,
10 I;ably avoided; plus (iii) the worth at the time of award of the

11 amount by which the unpaid rent for the balance of the term after

12 the time of award exceeds the amount of such rental loss that is

13 proved could be reasonably avoided; plus (iv) any other amount

necessary to compensate Landlord for all the detriment proximately14
15 caused by Tenant's failure to perform his obligations under this

16 Lease or which in the ordinary course of events would be likely to

17 result therefrom; plus (v) at Landlord's election, such other

amounts in addition to or in lieu of the foregoing as may be18
19 permitted from time to time by applicable State law. Upon any

such re-entry Landlord shall have the right to make any reason-20

21 able repairs, alterations or modifications to the premises, which

22 Landlord in its sole discretion deems reasonable and necessary.

23 As used in subparagraphs (i) and (ii), above, the "worth at the

24 time of award" is computed by allowing interest at a rate equal to

25 the Federal Reserve Bank discount rate per annum from the date of

26 default. As used in subparagraph (iii), above, the "worth at the

27 time of award" is computed by discounting such amount at the dis-
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15 the concurrence of the Federal Highway Administration. Tenant's

1 I count rate of the Federal Reserve Bank at the time of award. The
I
I

2 i term "rent" as ,'used in this Article shall be deemed to be and to
I3 mean rent to be paid pursuant to Article 4 and all other monetary
sums required to be paid by Tenant pursuant to the terms of this

5 Lease.
4

ARTICLE 17. ASSIGNMENTS, SUBLEASES, OPERATING AGREEMENTS AND
ENCUMBRANCES

9
and Encumbrances

17.1 Voluntary Assignments, Subleases, Operating Agreements

10 Tenant shall not voluntarily assign or encumber its

11
interest in this Lease or in the premises, or sublease all or any

12 part of the premises. Tenant shall not allow any other person or

13 entity to occupy or use or operate all or any part of the

14 premises, without first obtaining Landlord's written consent and

16 failure to obtain the written consent of Landlord before enter-

17 ing into any agreement with any person or entity in which said

18
person or entity pays consideration to Tenant for the right to

19 occupy, use, or operate the leased premises shall constitute a

20 material breach of this Lease. As a condition of obtaining

21 Landlord's approval of 'such an agreement, Tenant shall assign
to Landlord the right to receive all consideration to ~e paid22

23
to Tenant for the right to occupy, use, or operate the leased

24 premises.

25 Tenant's failure to obtain Landlord's required written

26 approval of any operating agreement shall render such operating

27
agreement void. Occupancy of the leased premises by a pro spec-
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2 ,Landlord shall constitute a material breach of this Lease.
Landlord's consent to any operating agreement shall not consti-

3

t ,
",

1
operator before approval of the operating agreement by

4

~~ this Lease. Landlord shall either reasonably approve or
~\~:~: disapprove operator within 30 days or else operating agree-

\~~~ I ment shall be deemed approved.
~~ ,:11

tute a waiver of any of the terms, covenants or conditions of

Any attempt by Tenant to assign, sublease, or encumber

9

stitute a breach of this lease.

any portion of the leased premises shall render such assignment,
10 ;sublease, or encumbrance void. Occupancy of the leased premises

by a prospective transferee, sublessee, or assignee shall con-
11

12
13 17.2 Change in Partnership

14 If Tenant is a partnership, a withdrawal or change,

15 voluntary, involuntary, or by operation of law, or the dissolu-

16 tion of the partnership, shall be deemed a voluntary assignment.

17 17.3 Change in Tenants

18
If Tenant consists of more than one person, a pur-

19 ported assignment, voluntary, involuntary or by operation

20 of law, from one to another shall be deemed a v.oluntary assign-

21 ment. Landlord reserves the right to approve any change in

22
operators.

23 17.4 Change in Corporation

24
If Tenant is a corporation, any dissolution, merger,

25
consolidation, or other reorganization of Tenant, or the sale or

26
other transfer of a controlling percentage of the capital stock of
Tenant, or the sale of 25 percent of the value of the assets of

27

COURT PAPER
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I1 I Tenant, shall be deemed a voluntary assignment. The phrase
I "controlling percentage" means the ownership of, and the right to
vote, stock possessing at least 25 percent of the total combined

2

3

4
voting power of all classes of Tenant's capital stock issued,

5 outstanding, and entitled to vote for the election of directors.
6 ARTICLE 18. FAIR EMPLOYMENT PRACTICES
71 Tenant, for itself, its personal representatives,
8 I successors in interest, and assigns, as a part of the considera-
91 tion hereo f , does hereby covenant and agree as a covenant. running
10 iwith the land that: (1) no person, on the ground of race, color,

or national origin shall be excluded from participation in, be

25

denied the benefits of, or otherwise subjected to discrimination
11

12
13 in the use of said facilities, (2) in connection with the con-

struction of any i~provements on said land and the furnishing of
services thereon, no discrimination shall be practiced in the

14

15
16 selection of employees and contractors, by contractors in the

17 selection and retention of first-tier subcontractors, and by

18 first-tier subcontractors in the selection and retention of

19 second-tier subcontractors, (3) such discrimination shall not

20 be practiced against the public in its access to and use of the

21 facilities and services provided for public accommodations (such

22 as eating, sleeping, rest, recreation, and vehicle servicing)
23 constructed or operated on, over, or under the premises, and (4)

Tenant shall use the land in compliance with all other require-24
ments imposed pursuant to Title 49, Code of Federal Regulations,

26 Part 21 (49 C.F.R., Part 21) and as said regulations may be

27 amended. In the event of breach of any of the above nondiscrimi-
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1
• •

nation covenants, the Landlord shall have the right to terminate

2 this Lease, and to re-enter and repossess said land and the

3 facil~ties thereon, and hold the same as if said Lease had

4 never been made or issued.

5 ARTICLE 19. HAZARDOUS MATERIALS AND HAZARDOUS WASTE

Hazardous materials are those substances listed in
6

7 II Division 4, Chapter 30, Article 9 of Title 22, California Admini-

8 strative Code, qr those which meet the toxicity, reactivity,

10 ;Code, as well as any other.substance which poses a hazard to
9

corrosivity or flammability criteria of Article 11 of the above

COURT PAPER
STATU: OF CALIPORNIA
STD. 113 \REV, e·721
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11

12
13

14
15

16

17

18
19

20
21
22
23

24

25

26

27

health or environment. Except as otherwise permitted in this

lease, Lessee shall not use, create, store or allow any such

substances on the premises. Fuel stored in a motor vehicle for

the exclusive use in such vehicle is excepted. In·no case shall

Lessee cause or allow the deposit or disposal of any such sub-

stance on the leased property. Lessor, or its agents or con-

tractors, shall at all times have the right to go·upon and

inspect the leased premises and the operations conducted thereon

to assure compliance with the requirements herein stated. This

inspection may include taking samples of substances and materials

present for testing, and/or testing soils or underground tanks

on the premises. Breach of any of these covenants, terms and

conditions shall give Lessor authority to immediately terminate

this lease. It is the intent of the parties hereto that the

lessee shall be responsible for and bear the entire cost of

removal and disposal of hazardous materials or waste introduced

to the premises during Lessee's period of use and possession as

-34-
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1 ijowner, operator or Lessee of the property. The Lessee shall also
2 be responsible for any cleanup and decontamination on or off the
3 leased premises necessitated by such materials or waste. Lessee

shall further hold the State and any officer or employee, harmless
4

from all responsibility, liability and claim for damages resulting5

6 I from the presence or use of hazardous materials on the premises
7 II during the Lessee's period of use and possession.
8 II ARTICLE 20. ADDITIONAL PROVISIONS
9 120.1 Quiet Enjoyment
:i10 I; Landlord covenants and agrees with Tenant that upon
Tenant paying rent and other monetary sums due under the Lease

11

-35-

12 and performing its covenants and conditions, Tenant shall and

13 may peaceably and quietly have, hold and enjoy the premises for

14 the term, subject however, to the terms of the Lease and of any

15 of the mortgages or deeds of trust described above.

16 20.2 Captions, Attachments, Defined Terms

17 The captions of the Articles of this Lease are for con-

18
venience only and shall not be deemed to be relevant in resolving

19 any question of interpretation or construction of any section of

20 this Lease. Exhibits attached hereto, and addenda and schedules

21 initialed by the parties, are deemed by attachment to constitute
part of this Lease and are incorporated herein. The words "Land-22

23
lord" and "Tenant", as used herein, shall include the plural as
well as the singular. Words used in neuter gender include the

24

25
masculine and feminine and words in the masculine or feminine

26 gender include the neuter. If there be more than one Landlord or

27
Tenant, the obligations hereunder imposed upon Landlord or Tenant
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7 Tenant relative to the premises and this agreement and the
exhibits and attachments may be altered, amended or revoked only

• ·e

9 by an instrument in writing 'signed by both Landlord and Tenant.
10 ILandlord and Tenant agree hereby that all prior or contemporaneous

11

12
13

14

15

16

17

"
i 'shall be joint and' several. If the Tenants are' husband and' wife,

3

the obligations, shall extend LndLvLdua l.Lyrtoit.hei r sole and
) , '/

separate property as well as to their community property.
20.3 Entire Agreement

6

This i~strumentalong with any exhibits and attachments
hereto'constitutes the entire agreement between Landlord 'and

8

oral agreements between and among themselves and their agents
and representatives relative to ,the leasing of the premises, are
merged in or revoked by this agreement.
20.4 Severability

If ,any term or 'provision of this Lease shall, to any,

extent, be determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Lease shall not

18 be affected thereby, and eac~'term ~nd provision of this Lease

19 shall be valid and be enforceable to the fullest extent permitted

20 by law.

21

22

23

24

25

26

27

COURT PAPER
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Costs of Suit
" ,

20.5
If Tenant or Landlord shall bring-any action for any

relief against the other, declaratory or otherwise, arising out
of this Lease, including ,any suit by Landlord for the' recovery
of rent or possession of the premises, the losing party shall
pay the puccessful party a reasonable sum for attorney's fees
which shall be deemed to have accrued on the commencement of such
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• •action and shall be 'paid whether or not sU~h action is p~~~e~uted '
2, to j~dgment. Should Landlord, without ~ault on ~andlord's :p~rt,
3 be made a'party to any litiga~ion instituted by Tenant or by any
4 third party against Tenant, or by or against any person holding

under or using the premises by ,license of Te~ant,- or for the5
6 I foreclosure' of any' lien for labor or materials ,furnished to or

71 for Tenant or any such other person or otherwise arising out of

-8
or resulting from any act or transaction of Tenant or of any such

9
other person, ~enant shall save and hold Landlord harmless from

10 iany judgment rendered against Landlord or the premises or any

11
part thereof, and all costs and expenses, including reasonable
~ttorney's fees,. incurred by Landlord in connectio~ with such12

13' litigation.

14 20.6 Time, Joint and Several 'Liability

15 ,Time is o! the essence of this Lease and each and every

16 provision hereof, except as to t~e conditions relating to the

17 delivery of possession of the premises to Tenant. All the terms,

18
19

covenants and conditions contained in this Lease 'to be per.formed
by eithe~ party if such party'shall consist of more than one

20 person or ,organization; shall be deemed to be joint and several,

21 and all rights and remedies of the parties shall be cumulative
and non-exclusive of any other remedy at law ,or in equity.22

23

24

20.7' Binding Effect; Choice of Law
The parties hereto agree that all the provisions hereof

are to be construed as both covenants and conditions as though
the words importing such covenants and conditions were used in,

25

26

27
each separate paragraph hereof; subject to any provisions hereof

-37-
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9 .against whom the waiver is claimed and any waiver or the breach

•• •.....
,',

1

2

. .restricting assignment or subletting by Tenant, all of the'pro-
visions'hereof. shall bind and inure to the benefit of the ~arties
hereto and.thei~ respective heirs, legal representatives, succes-

3

4 sors and assigns'. This Lease shall be' governed by the laws of

5 the State of California.

6 20.8 Waiver

7
No covenant, term or condition or the breach thereof

8
shall be deemed waived, except by written consent of the party

-10' fof ~ny covenant, term or condition shall not be deemed to be a .

11
waiver of any preceding or'.succeeding, breach of the .same or any
other covenant, term or condition. Acceptance by Landlord of12

13,

14

any performance by Tenant after the time the same shall have
become due shall not. constitute a waiver by Land~ord of the

15 breach or default of any covenant, term or condition unless

16 otherwise expressly agreed to by Landlord in writing.

17 20.9 Surrender of Premises

18 The voluntary or other surrender of this Lease by

19 Tenant, or a mutual cancellation thereof, shall not work a
,20 merger' and shall, at the option of the Landlord, terminate all

21 or any existing subleases or subtenancies, 'or may, at the option
of Landlord, operate as an assignment to .it of any or all such
subleases or subtenancies:

22

23

24 20.10 Holding Over

26

27

, ,If Tenant remains in possession of all or' any p~rt of
the premisesafte~ the expiration of the term hereof, 'with or
without the express or implied consent of Landlord, such tenancy

25

COURT PAPER
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I
i I shall· be from month to month only and not a renewal hereof or an•

extension for any further term. and in such ·.case,rent and other
.3 monetary sums due hereunder shall be payable in the .amount and at

the time specified in this Lease and such month to month tenancy4

5 shall be subject to every other term, covenant and agreement

6 contained herein.
7 20.11

I
8

Interest on Past Due Obligations
Except as expressly herein provided, any amount due to

9
Landlord not paid when ·due shall bear interest at a rate .equal to

10 ;the Federal Reserve Board discount rate per annum from the due

11

12
13

14

15
16

17

18

19

Payment of such interest together with the amount duedate.
shall excuse or cure any default by Tenant under this Lease.
20.12 Recording

Tenant shall not recoid this Lease .without Landlord's
prior written consent, and such recordation shall,. at the option
of Landlord, constitute a non-curable default of Tenant hereunder;
Either party shall, upon request of the other, execute, acknowl-
edge and deliver to the other a short form memorandum of this
Lease for recording purposes.

·Notices20.1320

COURT PAPER
STATI: 0" CAL,,.ORNIA
STD. 113 (REV. B·72.)
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21

22
23

24
25

26

27

All notices or demands of any kind required or desired
to·be given by Landlord or Tenant hereunder shall be in writing
and shall be deemed delivered forty-eight (48) hours after
depositing the notice or demand in the United States mail,.
certified or registered, postage prepaid, .addressed to the

..
Landlord or Tenant respectively at the addresses set forth in
Article 1.·

-39-
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• •20.14 No Reservation ..
submd s.sLon of this instrument for examination' or ~igna-

., .'

3
ture by Tenant does not constitute a reservation· of or option'for

4
lease; it is not effective as a lease or otherwise' until execu-

5 tion and delivery by both Landlord and Tenant.

6 20.15 Corporate Authority'
If Tenant is a corporation, each individual executing

7

8
this Lease on behalf of said corporation represents and warrants
that he/she is duly authorized to execute and deliver this Lease

10 'on behalf of said corporation in accordance with a duly adopted
9

prevented from the performance.of any act required hereunder by20

11

r 12

13
14
15
16

17
18

19

21

22
23

24
25

26

27

COURT PAPER
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resolution of the Board of Directors ·of.said corporation or in
accordance with the Bylaws of said corporation, and that this
Lease is binding upon said corporation in acco rdance with its
terms. If Tenant is a corporation Tenant shall, ,within thirty
(30) days after execution of thi~ Lease, deliver to Landlord a
certified copy of resolution of the Board of Di~ectors of said
corporation authorizing or ratifying the execution of this Lease.

20.16 Force Majeure
If either Landlord or Tenant shall be delayed or

reason'of acts of .God,·governmental restrictions, regulations or
controls .(except those reasonably foreseeable in connection with
the uses contemplated by this Lease) or other cause without fault
and beyond the control of the party obligated. (except financial
inability),' performance of stich"act shall be excu~ed for the
period of the·delay and the period for the performance of any
such act shall be extended for.a period equivalent to the perioq

-40-
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2

i ~f such delay. Nothing in this clause shall excuse Tenant from
prompt payment .of any rent, taxes, insurance or any other charge

3
required of Tenant, except as may be expressly provided in this

Lease.4

5 I 2~.17 Estoppel Certificates
6 . Each party, within twenty (20) .days after notice from
71 the other party, shall execute and deliver to the other party,. in
8 ,recordable form, a certificate stating that this lease is unmodi-

9
fied and in full force'and effect,' or in full force 'and effect as

10 ,modified, and·stating the modifications. The certificate also

11
shall state the amount of minimum monthly rent, the dates to which
the rent has been paid in advance, and the amount of any security
deposit or prepaid rent.

14

15

20.18 Exemption of Landlord 'from Liability
This lease is made upon the express condition that Tenant

16
hereby covenants ~nd agrees to indemnify'and save harml~ss Land-

17
, ,

l6rd from all liability,loss, c6st and obligation resulting from

18
any third party challenging the validity of this lease for what-

19 ever reason or reasons.

20 20.19 Terminaiion of Lease by Tenant

21 This lease may be terminated at any time by Tenant upon

22 providing Landlord with ninety (90) days prior notice, in writing.
In th~ event of cancellation by Tenant, said notice shall be
served upon Landlord, care of the Department of Transportat'ion,

23

24
25P. O. Box 85406, San Diego, California~ 92186-540?

•. I . \If Tenant terminates this lease pursuant to the provi-
26

27 sions of this paragraph, all improvements and fixtures to the
. ,

'.-41-
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.lproper~y will vest in Landlord and Tenant shall not be entitled

2 to.any. offset or refund based on the value or cost of said
3 I improvements or fixtures.

5 IN WITNESS WHEREOF, .this Lease Agreement is executed
6 by the STATE OF CALIFORNIA (LANDLORD), acting by and through
. I its Department of Transportation, and by the CITY OF SAN DIEGO

8

7

1

(TENANT), acting by and through City Manager.

9

10 f'
11

12
13 Date:

14
15

16 Date:
17

.THE STATE OF CALIFORNIA
(LANDLORD)

By:Ci~BuS;es~~~ .
. ~ls10n of lU~t ot _ .
THE CITY OF SAN DIEGOITENANJiWrf r;/~ ...
~7;:waif!rc$r4;
By:18

19

20
APPROVED as to form and legality this ~ day of ~~
19-=tQ.

21

22

23

24 JOHN W. WITT, City Attorney

~.By:' . I
·~Vey

25

26

27
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RESOLUTION NUMBER R- _

ADOPTED ON AUG 03 1987

BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized to negotiate with the

CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) to lease, on

behalf of the Regional Task Force on the Homeless, property

located on 17th Street, between K and L Streets, to be used as a

Day Center for the Homeless.

APPROVED: JOHN W. WITT, City Attorney

/ \.-\ II I, lBy --.::;->LI........~,...,:-I ~--:' ~'="A_._:;-<~.(.',-,'";-"'':'_....:"_•. ...:'.+/_. _
Harol O. Va1derhaug
Deputy City Attorney

HOV:ps
07/21/87
Or.Dept:Mgr.
R-88-186 .
Form=r.none
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.' CONDITIONAL USE PERMIT NO. CUP-86-0955
CITY COUNCIL

This Conditional Use Permit is granted by the City Council
of The City of San Diego to THE STATE OF CALIFORNIA, owner, and
REGIONAL TASK FORCE ON THE HOMELESS, Permittee, under the
conditions in Section 101.0510 of the Municipal Code of The City
of San Die~o. '

1. Permission is granted to Owner/Permittee to establish a day
center for the homeless located on the east side of 17th Street
between "J" and "L" Streets, described as Interstate 5
Freeway/right-of-way, in the Centre City East Planned District
(CSX subdistrict).

2. The facility shall consist of the following:

a. Proposed 4,2BO-square-foot structure for the day center
including showers, locker rooms, laundry facilities,
staff living quarters, counseling offices.

b. Outdoor recreation area;

c. Off-street parking; and

d. Accessory uses as may be determined incidental and
approved by the Planning Director.

3. No fewer than two off-street parking spaces shall be
maintained on the property in the approximate location shown on
,Exhibit "A," dated JUly 6, 1987, on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division 8 of the Municipal Code and shall be permanently
maintained and not converted for any other use. Parking spaces
and aisles shall conforn to Planning Department standards.
Parking areas shall be marked.

4. Approval from t~e California State Department of
Transportation (CALTRANS) shall be obtained before the issuance
of building permits.

5. At least one staff member shall be located on the premises 24
hours a day to maintain security on-site and prevent loitering on
and near the facility.

6. No overnight accommodations or meals for transients shall beprovided.

7. There shall be no loitering or lining up outside of thebUilding.

8. Staff,shall be -instructed to discourage their clients from'
loitering and congregating in the vicinity of the day center.

-PAGE I OF 3-
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9. This Conditional Use Permit shall be reviewed yearly by the
Planning Director in a noticed public forum, with a report
forwarded to the Planning Commission.

10. If complaints are received, tpis Conditional Use Permit shall
be set for public hearing for possible revocation before the
Planning Commission.

11. This center is to be open only during daylight hours1
specific ·hours of operation shall be approved by the Planning
Director.

12. No permit for construction or operation of any facility shall
be granted nor shall any activity authorized by this permit be
conducted on the premises until:

a. The Permittee signs and returns the permit to the
Planning Department1

b. The Conditional USt Permit is recorded in the office of
the COUIlty Recorder.

13. Before issuance of any buildil.g permits, complete grading and
building plans shall be submitted to the Planning Director for
approval. Plans shall be in substantial conformity to
Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. No change, modifications or alterations
shall be made unless appropriate applications for amendment of
this permit shall have been granted.

14. Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit "A," dated
July 6, 1987, on file in the office of the Planning Department.
Approved planting shall be installed before issuance of any
occupancy permit on any building. $uch planting shall not be
modified or altered unless thi~ permit has been amended.

15. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located.

16. This Conditional Use Permit must be used within 36 months
after the date of City approval or the permit shall be void. An
Extension of Time may be granted as set forth in
Section 101.0510k of the Municipal Code. Any extension of time
shall be subject to all standards and criteria in effect at the
time the extension is applied for.

17. Construction and operation of the approved use shall comply
at all times with the regulations of this or any other
governmental agencies.
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'18. After establishment of the project, the property shall not be
used for any-other purposes unless:

a. Authorized by the Planning Commission; or

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

19. This Conditional Use Permit may be revoked by the City if
there is a material breach or default in any of the conditions of
this permit.

20. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the i!lt~~p.stsof any successor shall be
subject to each ap.rlevery condition set out.

21. This permit shall ~Yrir~ in five years from the date of City
approval, unless revocaticln rroceedings are instituted.

ADOPTED BY THE COUNCIL OF THE CITY OF SAN DIEGO ON JULY 6, 1987
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AUTHENTICATED BY:

CHARLES G. ABDELNOUR, City Clerk
The City of San Diego

MAUREEN O'CONNOR, Mayor
The City of San Diego

STATE OF CALIFORNIA
ss.

COUNTY OF SAN DIEGO

On this day of , 198 , before
me, the undersigned, a notary public in and for said County and
State, residing therein, duly commissioned and sworn, personally
appeared CHARLES G. ABDELNOUR, known to me to be the City Clerk
of The City of San Diego, the municipal corporation that executed
the within instrument, and known to me to be the person whose
name is subscribed to the within instrument, as a witness
thereto, who being by me duly sworn, deposes and says that he was
present and saw r1AUREEN O'CONNOR, known to him to be the Mayor of
The City of San Diego, and known to him to be the person who
executed the within instrument on behalf of the municipal
corporation therein named, and acknowledged to me that such
municipal corporation executed the same, and that said affiant
subscribed his name to the within instrument as a witness.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in the County of San Diego, State of California, the day and
year in this certificate first above written.

Notary Public in and for the County
of San Diego, State of California

The undersigned Permittee~ by execution hereof, agrees to
each and every condition of this permit and promises to perform
each and every ob~igation of Permittee hereunder.

REGIONAL TASK FORCE ON THE HOMELESS
(Permittee)

By _

By _

NOTE: Notary acknowledgments
must be attached per Civil
Code Section 1180, et seq.
Form=p.ack



@• (R-88-102)
RESOLUTION NUMBER R- Z_6__8_~/_7__4 _

jUL 61987ADOPTED ON

WHEREAS, ROBERT L. JADLOW appealed the decision of the

Planning Commission in approving Conditional Use Permit

No. CUP-86-0955 submitted by the STATE OF CALIFORNIA, Owner, and

the REGIONAL TASK FORCE ON THE HOMELESS, Permittee, for the

establishment of a day center for the homeless on the Interstate

5 freeway/right-of-way located on the east side of 17th Street,

between J and L Streets, in the Centre City Community Plan area,

in a Centre City East Planned District zoned area; and

WHEREAS, the matter was set for public hearing on May 12, and

continued to June 2 and July 6, 1987, testimony having been

heard, evidence having been submitted, and the City Council

having fully considered the matter and being fully advised

concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that

this Council adopts the following findings with respect to

Conditional Use Permit No. CU~-86-0955:

1. The proppsed use will not adversely affect the

neighborhood, the General Plan, or the Community Plan, and will

not be detrimental to the health, safety and general welfare of

persons residing or working in the area. Conditions attached to

the permit will assure neighborhood compatibility. These include

the presence of staff on the premises 24 hours a day to prevent

loitering on the premises and in the vicinity of the facility.
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In addition, no overnight accommodations will be provided at the

facility. The permit will require an annual review by the

Planning Director at a noticed public forum with a report to be

forwarded to the Planning Commission. The applicant has been put

on notice that if complaints are received the permit will be set

for hearing to consider possible revocation before the year is

up. The permit will expire five years from the date of City
approval, unless revoked.

2. The proposed project will comply with the relevant

regulations in the Municipal Code. Municipal Code Section

IOI.0510.C.3.k. grants the Planning Commission authority, under

conditions, to approve nonprofit institutions whose primary

purpose is the promotion of public health and welfare. With the

recommended conditions, the Municipal Code requirements will be
met in every respect.

The above findings are supported by the minutes, maps and

exhibits, all of which are herein incorporated by reference.

BE IT FURTHER RESOLVED, that the appeal of ROBERT L. JADLOW

is denied; the decision of the Planning Commission is sustained,

and Conditional Use Permit No. CUP-86-0955 is hereby granted to

the STATE OF CALIFORNIA, Owner, and the REGIONAL TASK FORCE ON

THE HOMELESS, under the terms and conditions set forth in the

permit attached hereto and made a part hereof.
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AP~~?' J,DUNW.;ITT~ C~ty Attorney

By>: .1;,: r.,L>ZI< 6:. ~ .(i~." 1. /2 de l
.-! Frederick C. Conrad

Chief Deputy City Attorney

FCC:cc:600
07/16/87
Or.Dept:Clerk
R-88-102
Forrn=r.perrnit
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Passed and adcpted by the Council of The City of San Diego on

________ J_UL__ G_1_9_87 by the following votes:

YEAS: WOlsheimer, Struiksma, McCarty, Ballesteros, 0 IConnor"

NAYS: ----=.Go=-t::;:c:::.;h:.:." _

Nor PRESENT:_---=C.:;.le.:...a...:.t'-'or:....:....c,_M_C_C.:...o_l_l....:.,----'-Jo_o_e_s_...,....- _

AU'lliENTlCATED BY:

MAUREEN 0 IcooNoR
Mayor of '!he Clty of San Daeqo, Cahfornia

0iARLES G. ABDELNCUR
city Clerk of The city of San Diego, california

By =BARBARA=~~BAXTER~=-----_
Deputy

I HEREBYCERTIFY that the above and foregoing is a full, true

and correct ccpy of RESOLUTIONNO. R- passed and

adcpted by the Council of The City of San De.iqo, california, on

JUL 61987

0iARLES G. ABDELNOUR

(SEAL)

City Clerk of The City of San De iqo, california

Rev. 7-86



• CONDITIONAL USE PERMIT NO. CUP-86-0955
CITY COUNCIL

This Conditional Use Permit is granted by the City Council
of The City of San Diego to THE STATE OF CALIFORNIA, owner, and
REGIONAL TASK FORCE ON THE HOMELESS, Permittee, under the
conditions in Section 101.0510 of the Municipal Code of The City
of San Diego. -

1. Permission is granted to Owner/Permittee to establish a day
center for the homeless located on the east side of 17th Street
between "J" and "L" Streets, described as Interstate 5
Freeway/right-of-way, in the Centre City East Planned District
(CSX subdistrict).

2. The facility shall consist of the following:

a. Proposed 4,280-square-foot structure for the day center
including showers, locker rooms, laundry facilities,
staff living quarters, counseling offices.

b. Outdoor recreation area;

c. Off-street parking; and

d. Accessory uses as m&y be determined incidental and
approved by the Planning Director.

3. No fewer than two off-street parking spaces shall be
maintained on th~ property in the approximate location shown on
.Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. Parking spaces shall be consistent with
Division 8 of the MUllicipal Code and shall be permanently
maintained and not converted for any other use. Parking spaces
and aisles shall confor~ to Planning Department standards.
Parking areas shall be marked.

4. Approval -from t~e California State Department of
Transportation (CALTRANS) ~hall be obtained before the issuance
of building permits.

5. At least one staff member shall be located on the premises 24
hours a day to maintain security on-site and prevent loitering on
and near the facility.

6. No overnight aCcommodations or meals for transients shall beprovided.

7. There shall be no loitering or lining up outside of thebuilding.

8. Staff shall be instructed to discourage their ciients from.
loitering and congregating in the vicinity of the day center.
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• 9. This Conditional Use Permit shall be reviewed yearly by the
Planning Director in a noticed public forum, with a report
forwarded to the Planning Gommission.

10. If complaints are received, this Conditional Use Permit shall
be set for public hearing for possible revocation before the
Planning Commission.

11. This center is to be open only during daylight hours1
specific "hours of operation shall be approved by the Planning
Director.

12. No permit for construction or operation of any facility shall
be granted nor shall any activity authorized by this permit be
conducted on the premises until:

a. The Permittee signs and rettirns the permit to the
Planning Department;

b. The Conditional Us~ Permit is recorded in the office of
the County Recorder.

13. Before issuance of any bui Ld i nq permits, complete grading and
building plans shall b~ submitted to the Planning Director for
approval. Plans shall be in substantial conformity to
Exhibit "A," dated July 6, 1987, on file in the office of the
Planning Department. No change, modifications or alterations
shall be made unless appropriate applications for amendment of
this permit shall have been granted.

14. Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation system,
shall be submitted to the Planning Director for approval. The
plans shall be in substantial conformity to Exhibit "A," dated
July 6, 1987, on file in the office of the Planning Department.
Approved planting shall be installed before issuance of any
occupancy permit on any building. $uch planting shall not be
modified or altered unless thi5 permit has been amended.

15. All outdoor lighting shall be so shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located.

16. This Conditional Use Permit must be used within 36 months
after the date of City approval or the permit shall be void. An
Extension of Time may be granted as set forth in
Section 101.05l0k of the Municipal Code. Any extension of time
shall be subject to all standards and criteria in effect at the
time the extension is applied for.

17. Construction and operation of the approved use shall comply
at all times with the regulations of this or any other
governmental agencies.
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'lB. After establishment of the project, the property shall not be
used for any-other purposes unless:

Authorized by the Planning Commission; ora.

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion1 or

The permit has been revoked by the City.c.

19. This Conditional Use P€:rmit may be revoked by the City if
there is a material breach or default in any of the conditions of
this permit.

20. This Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor
or successors, and the i!lt~r~sts of any successor shall be
subject to each a~d every condition set out.

21. This permit shall ~Yrjr~ in five years from the date of City
approval, unless revoc at Lc.n proceedings are instituted.

ADOPTED BY THE COUNCIL OF THE CITY OF SAN DIEGO ON JULY 6, 1987
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AUTHENTICATED BY:

MAUREEN O'CONNOR, Mayor
The City of San Diego

CHARLES G. ABDELNOUR, City Clerk
The City of San Diego

STATE OF CALIFORNIA
ss.

COUNTY OF SAN DIEGO

On this day of , 198 , before
me, the undersigned, a notary public in and for said County and
State, residing therein, duly commissioned and sworn, personally
appeared CHARLES G. ABDELNOUR, known to me to be the City Clerk
of The City of San Diego, the municipal corporation that executed
the within instrument, and known to me to be the person whose
name is subscribed to the within instrument, as a witness
thereto, who being by me duly sworn, deposes and says that he was
present and saw MAUREEN O'CONNOR, known to him to be the Mayor of
The City of San Diego, and known to him to be the person who
executed the within instrument on behalf of the municipal
corporation therein named, and acknowledged to me that such
municipal corporation executed the same, and that said affiant
subscribed his name to the within instrument as a witness.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in the County of San Diego, State of California, the day and
year in this certificate first above written.

Notary Public in and for the County
of San Diego, State of California

The undersigned Permittee~ by execution hereof, agrees to
each and every condition of this permit and promises to perform
each and every ob~igation of Permittee hereunder.

REGIONAL TASK FORCE ON THE HOMELESS
(Permittee)

By _
By _

NOTE: Notary acknowledgments
must be attached per Civil
Code Section 1180, et seq.
Form=p.ack
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WHEREAS, ROBERT L. JADLOW appealed the decision of the

Planning Commission in approving Conditional Use Permit

No. CUP-86-0955 submitted by the STATE OF CALIFORNIA, Owner, and

the REGIONAL TASK FORCE ON THE HOMELESS, Permittee, for the

establishment of a day center for the homeless on the Interstate

5 freeway/right-of-way located on the east side of 17th Street,

between J and L Streets, in the Centre City Community Plan area,

in a Centre City East Planned District zoned area; and

WHEREAS, the matter was set for public hearing on May 12, and

continued to June 2 and July 6, 1987, testimony having been

heard, evidence having been submitted, and the City Council

having fully considered the matter and being fully advised

concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that

this Council adopts the following findings with respect to

Conditional Use Permit No. CU~-86-0955:

1. The prop~sed use will not adversely affect the

neighborhood, the General Plan, or the Community Plan, and will

not be detrimental to the health, safety and general welfare of

persons residing or working in the area. Conditions attached to

the permit will assure neighborhood compatibility. These include

the presence of staff on the premises 24 hours a day to prevent

loitering on the premises and in the vicinity of the facility.
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In addition, no overnight accommodations will be provided at the

facility. The permit will require an annual review by the

Planning Director at a noticed public forum with a report to be

forwarded to the Planning Commission. The applicant has been put

on notice that if complaints are received the permit will be set

for hearing to consider possible revocation before the year is

up. The permit will expire five years from the date of City

approval, unless revoked.

2. The proposed project will comply with the relevant

regulations in the Municipal Code. Municipal Code Section

IOI.0510.C.3.k. grants the Planning Commission authority, under

conditions, to approve nonprofit institutions whose primary

purpose is the promotion of public health and welfare. With the

recommended conditions, the Municipal Code requirements will be
met in every respect.

The above findings are supported by the minutes, maps and

exhibits, all of which are herein incorporated by reference.

BE IT FURTHER RESOLVED, that the appeal of ROBERT L. JADLOW

is denied; the decision of the Planning Commission is sustained,

and Conditional Use Permit No. CUP-86-0955 is hereby granted to

the STATE OF CALIFORNIA, Owner, and the REGIONAL TASK FORCE ON

THE HOMELESS, under the terms and conditions set forth in the

permit attached hereto and made a part hereof.
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•
APPR07Y JOHN W. WITT, Cit,Y Attorney
i/ ""'Cle!,' --' '-, J ," ,. . , "'-. .--/ ,;; - - ..- -By,,--Z-\,' ".C--;. -l< 6..---(-- -J '- 2 E'( l "
.-! Frederick C. Conrad

Chief Deputy City Attorney
FCC:cc:600
07/16/87
Or.Dept:Clerk
R-88-102
Form=r.permit
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Passed and adcpted by the council of The City of san Diego on

________ J_U_L__ G_19_8_7 by the follCMing votes:

YEAS: Wolsheimer, Struiksrna, McCarty, Ballesteros, 0 IConnor.

NAYS: -::Go=tc:::;h:..:..:.... _

NOr PRESENT:._--=C=l.::.ea=t.::.o:::r:....:,-=.:M.::.c.::.Co~l=l:....:,~J.::.o:::ne~s:::.:..,-_

AlJI'HENTlCATED BY:

MAUREEN 0 I ca.Jli)R
Mayor of The Clty of san Dfeqo, califorma

CRARLES G. AEDELNCUR
City Clerk of The city of San Diego, california

By BARBARA BAXTER------------r:;==-=------Deputy

I HEREBYCERTIFYthat the above and foregoing is a full, true

and correct cc:py of RESOLUfIONNO. R- passed and

adc:pted by the council of The City of san De.iqo , california, on

JUL 61987

rnARLES G. AEDELNOUR

(SEAL)

City Clerk of The City of San De.iqo, california

Rev. 7-86


