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LEASEAND OPERATINGAGREEMENl'
FOR

OCEAN BFAcHFISHINGPIER

This Lease and Operating Agreement is made and entered into this

11th day of August, 1988, between the City of San Diego hereinafter called

"Operator" and the STATEOFCALIFORNIA,acting through the Department of

Fish and Game, hereinafter called "State". Operator and State hereby agree

as follows:

I. RECITAIS

(a) Operator has under its control those certain lands described in

Exhibit C hereof which Operator and State desire to use for wildlife

related public recreation ·purposes.

(b) The development, use, operation and maintenance of said lands on a

cooperative basis between Operator and State is herein referred to

as the "Proj ect" •

(c) The lease of Operator's lands to State for purposes of the Project,

and the development, use, operation and maintenance of said lands on a

cooperative basis is in accordance with the authorization of State's

Wildlife Conservation Board on August 11,

Resolution No. R-271394.
1988, and OperatorRse C E 'V E D

NOV 4 1988
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II. GENERALTERMS AND CONDITIONS

(d) PROJEcr NAME:The name of this project, as appearing in the heading

hereof, shall be used in all documents, signs, publications,

brochures, general literature or news releases, and Operator shall not

rename the Project without the approval of State •

. (e) EXHIBITS: This agreement incorporates by reference Exhibit A

(Standard Terms and Conditions), Exhibit B (Plans or Project

Description) and Exhibit C (Project Area Legal Description).

(f) PROJEcr DEVELOPMENl':Any development or improvement of facilities on

. said area, as described in Exhibit B, will be carried out by separate

agreement.

(g) LEASEOF PROJECT lAND: Operator hereby grants and conveys to the

State certain rights and interests in the land described in Exhibit C,

herein referred to as "Project Area", as more particularly provided in

Exhibit A.

(h) TERM: The term of this agreement is twenty-five (25) years commencing

with ·the date hereof. This agreement may be extended or amendedby

mutual agreement of the parties'hereto, or terminated 'as hereinafter

provided.

(i) NarICES: I
Notices required between the Operator and State will be

deemed to have been given whenmailed to the respective addresses

below, first-class postage fully prepaid thereon:

To Operator: City of San Diego
202 C Street
San Diego, CA 92101

To State: Department of Fish and Game
1416 Ninth Street
Sacramento, CA 95814

-2-



, ' () 0757• e
OPERATOR
City of San Diego

STATE OF CALIFORNIA
Department of Fish and Game

By+~
Date signed 11ft' ~

> J

By ...i.::::~~~~~~~-:Ef-
Coleman Conrad, Deputy Ci y Manager

Date signed It> - /" - tj r
.ATIEST: _

I hereby certify that all conditions for exemption set forth in State
Administrative Manual Section 1209 have been complied with and this
document is exempt from review by the Department ..of Finance •.;

By _~--,,>;l~1L~~4t~;L..::-..-:...,--4_

D~, EUZA8E'!"H vcsr
(::i~iD\:'put.,. Director

(A.l.Sl) Rev. 8/88
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STATE OF CALIFORNIA)
) sc.

COUNTY OF SAN DIEGO)

On this 10th day of October 1988,
before me, the undersigned, ·a Notary Public in and for. said
County and State, residing therein, duly commissioned and sworn,
personally appeared Coleman Conrad , known to me to be
the Deputy City Manager of the City of San Diego, the
municipal corporation that executed the within instrument, and'
known to me to be the person who executed the within instrument
on behalf of the municipal corporation therein named, and .
acknowledged to me that such municipal corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal in the County of San Diego, State of California,
the day and year in this certificate first above written .

.........v...·JJ1'AYhv.v. .......•..... , ..Yth.~·

I
OFFICIAL SEAL ~

~- ~'AYDElL L. PONTECORVO •
'" NOTARY PUBLIC· CALIfORNIA ~

PRINCIPAL OfFICE IN .'
• . ' SAN 01 EGO COU NTY ~
My CommIssion E,pires August 11. 1989 =-

Yr/'h·.'~·.y,;- ..·.."...,-....."..··············..I
I

nATE OF CALIFORNIA }
tJUNTY OF -"S"'a"'c=.:r-"a"'m""e'-'.o...,t"'o'--__SS:. On this 21st day of November • in the year 1988

before me Sandy Daniel
personally appeared _W~._J~ohnno~S~chnm~iud~t _
personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person who executed this instrument as ___

Executive Officer! Wildlife Conservation Eoard of State of California.
D=~t of Fish and Gene and acknowledged to me that the
State of California. D=oortment of Fish 8nd Gene, Wildlife Conservation furml

executed it.
:This area for official notarial seal) WITNESS my

OFFICIAL SEAL
SANDY DANIEL

NOTARYPUBUC'CAUFO~A
SACRAMENTO COUO!TY

MyComtn. bpirelAug. 17. 1990

:A\k' - Public Agency, 9/8S) Signed: -~>--.:IJ~Wd'Jb_:~~~~-'=-k~~'<;:";;-;:-::T ........=:;;------al i f ornia
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EXHIBITA

•STANDARDTERMSANDCONDITIONSTO
LEASEANDOPERATINGAGREEMENl'

I. LEASE

1. LEASEDPREMISES:Operator hereby leases to State and State hires fran

Operator those certain lands described in Exhibit C hereof for the

purposes of the Project.

2. RENT: The sole consideration of this lease shall be the public use and

benefit resulting fran the Project.

3.' PURRJSEANDUSE: The leased premises and everj part thereof shall be

used only for sport fishing and hunting or other wildlife-related or

appropriate recreational activities. Subject to Paragraph 8 hereof,

Operator may use the premises for temporary or special purposes through

agreement with others. The premises and Project facilities shall be

available without charge, 'and there shall be no restrictions to public

ingress or egress at any time except when it is necessary to close the

area for maintenance, repair, public safety, security, or for protec-

Hen of the structure or facilities. Operator shall notify State

within 48 hours of making such closures.

4. TITLEASSURANCES:Operator shall retain ownership of or rights in all

I
I
,I
'I
I
I
II
Ii
Ii
Ii
I
I

I
II
It
I'.1

land. within the Project area,' subject to this agreement, and shal.L not

sell, exchange,. transfer, mortgage, or convey in any manner all or any

portion of the real property described in Paragraph 1, or any land

required for access thereto, without advance written approval of State.

Operator warrants that there shall be no encumbrance, lien, easement,

license, title, cloud or other interest which may interfere with the

Project or use thereof·by the public.

-1-
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II. MAINTENANCEANDOPERATION

2 5. MAINTENANCJo::Operator shall provide all noanal Project maintenance

3 and operation of the area and improvements thereon for and in

4 accordance with the purposes expressed and, except for occurrences

5 beyond the control of the Operator, or "Acts of God", shall make all

6 reasonable and necessary repairs, replace broken, damagedor worn .

7 structural canponents or fixtures so as to keep the structures and

8 facilities in a safe usable condition, and perform housekeeping opera-

'J tions as required so as to keep the premises and improvements clean,

10 attractive, and free of accumulations of litter, garbage, or debris.

11 Equtpnent and materials not needed for routine maintenance operations

12 shall not be stored or stockpiled on the pr~ises.

13 6. PROJECTSIGNS: A Project sign and directional signs, if required, will

14 be provided and installed at Project cost, and maintained by Operator.

15 The Project sign shall show the name of the Project, the Operator and

16 the State agency or agencies Involved, The location and makeup of the

Project sign or directional signs, including dimensions, materials and

lettering shall be as mutually agreed upon by Operator and State.

Directional signs shall also be installed and maintained by Operator as

required on or off the site to direct the public to the Project or

Project facilities, or for safe and appropriate public use of the area

and Project facilities.

ADDITIONALIMPROVEMENTS:Except as provided by separate agreement as

hereinabove described; State shall not be obligated to make or cause to

be made any further developments or to make improvements or repairs to

any structures or facilities within the Project area. However,

Operator may at its own cost place or construct on the premises any

structures, alterations or improvements in addition to those set forth

-2-
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and describJ.ein as the Project, prOvided
t
• they:

(a) are 'in accord with 'the purposes herein set forth;
(b) are constructed, maintained ana operated for the Use, enjoyment,

service and protection of the public;
(c) do not directly or indirectly reduce, restrict or interfere with

the prlinary purposes of the Project; and
(d) have the prior written approval of the State.
Any improvements made and installed on the premises at Operator's cost
shall be and remain the property of Operator.

8. CONCESSIONS: Operator may enter into agreements with others to provide
services, conveniences or facilities to complement the Project improve-
ments provided that: ":..

(a) the purpose of any such agreement is consistent with the purposes
and Uses described herein;

(b) any revenues received by Operator fran such concession agreements
are deposited in a special account identified with the Project and
are used solely for operation and maintenance of Project;

(c) Operator maintains adequate records of revenues and expenditures
relating to any such concession agreements and makes them available
for audit when requested by State; and

(d) such agreements are approved by State prior to award.

III. GENERAL PROVISlOOS
ASSIGNMENl': Operator shall not assign this 'agreement in whole or in
part, nor delegate any of its rights, duties or interests unless other-
wise specifically provided for in the agreement.

-3-
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.~·M

~;.to~ hereby waives all

{.r:~

claims '~~ecourse againstLIABILITY:

State including the right to contributions for any loss or damap,e

arising from, growing:out of, or in any way connected with or incident

to this agreement or the Project except claims arising fran the

concurrent or sole negligence of State, its officers, agents and

employees. Further, Operator shall indemnify, hold harmless, and

defend State, its officers, agents and employees against any and all

claims, demands, damages, costs, expenses or liability arising out of

the design, construction, operation, maintenance, existence or failure

of the Proj ect , If State is named as co-defendant pursuant to

Goverrment Code Sections 895 et seq , , Operator shall notify State and

represent it, unless State elects to represent "itself, in which case

State shall bear its own litigatlon costs, expenses and attorney's

fees.

11. INDEPENDENTCONTRACTOR:Operator and any of its officers, agents and

employees shall, in the performance of this agreement, act in an

independent capacity and not as officers, agents or employees of State.

12. NON-DISCRIMINATION:Operator hereby certifies that in the performance

of its responsibilities and duties under this agreement and any

.ass igrment thereof and in the achninistration of any concession

agreement for services or accaninodations, it will comply with all State

and Federal non-discrimination laws, and the area will be open and

accessible for the use and enjoyment of the general public on equal and

reasonable terms.

U. BREACH:In the event Operator fails to comply with any of the terms

and conditions of this agreenent, State may, after written notice to

Operator to remedy the breach and a period of ninety (90) days, correct

'any deficiency or cause of breach and charge Operator all costs in

-4-
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(--<_
including achninistrative costs.

(.
connection therewith,

2 14. TERMINATION:This agreanent may be rermtnated by 'mutual consent of

3 either party hereto by giving notice to the other party as herein pro-

4 vided.

S' 15. 'WAIVEROF RIGHTS: It is the intention of the parties to this agreanent

6 that fran time to time either party may waive certain of its rights

7 under the agreenent. /my such waiver by the parties hereto of their

8 rights with respect to default or any other matter arising in connec-

9 tion with this agreement shall not be deaned to be a waiver with

10 respect to any other default or matter.

11 16. REMEDIESNaf EXCWSIVE:,The use by either State or Operator of any

renedy specified in the agreement for the enforcement of the agreanent12

13 is not exclusive and shall not deprive the part)' using such ranedy, or

limit the application of any other ranedy provided by law.14

IS 17. SUCCESSORSANDASSIGNS: This agreenent and all its provisions shall

16 apply to and hind the successors and assigns of the parties hereto.
I

17 , '! HI. OPINIONSANDDETERMINATIONS:Where the terms' of the agreement provide

III for action to be based upon the opinion, judgement', approval , review,

19! or detennination of either State or Operator, such tenns are not

I20 I intended to be and shall never be construed as pennitting such opinion,
i

21 I judgenent, approval, review or detennination to be arbitrary,

22'< I capricious or unreasonable.
'I

;,'1 1111////////1//1/1///////////11//////23 ;i,
24
25

26

27 II
28 :1

II R~". 1/87
,I
'III
Ii
"n
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COST ESTIMATE

City of San Diego
OCEAN BEACH FISHING PIER REPAIR

NO: 86039

: ::;~.. ",

DATE: 7/31/87.- :::
......

BY: RED
SHEET 1 OF 5

DESCRIPTION UNITS .QUANTITY UNIT COST COS T'

stJMMARY

BUY MATERIALS
EQUIPMENT AND RENTALS
WORKING CREW

SUBTOTAL
.GENERAL REQUIREMENTS

SUBTOTAL
CONTRACTOR OV'"'-RHEADAND PROFIT

, SUBTOTAL
CONTINGENCY ALLOWANCE

TOTAL

'.

-,

187,290 A
153,480 f3
729,600 Co

10\
1,070,370

107,037

15%
1,177,407

176,611

10\
1,354,018

135,402

1,489,420

NOTE: COST OF SUCH THINGS AS ENGINEERING, PROJECT ADMINISTRATION,
INSPECTIONS, PERMITS, INFLATION FACTOR AND THE LIKE ARE NOT
INCLUDED ABOVE.

·OCEAN BEACH FISHING PIER
AGREEMENT WC-1415
EXHIBIT B, PAGE 2



"J-; I,: BUY MATERIALS f><
.:. .j :.:;

" /':.LONGITUDINAL BEAMS TO BE ADDED TO SELECTED BAYS,
/,!.. IN PIER DECK, CAST-IN-PLACE CONCRETE
" - REINFORCING STEEL EPOXY

COATED LB 70,100 .45
CONCRETE, REGULAR WEIGHT
PORTLAND CEMENT CONCRETE CY 210 75.00
SILANE COATING (6,720SF) GAL ~4 35.00
EPOXY COATING FOR IN PLACE
EXISTING STEEL LS

PILE CAPS, REPAIR REINFORCING STEEL AND APPLY,
POLYMER CONCRETE
- REINFORCING STEEL LB 850 .45
- REINFORCING STEEL BAR SPLICE

DETAIL MATERIAL EA, 184 1.00
- TROWEL ON SIKATOP 122 CF 432 87.72
- EPOXY COATING FOR IN PLACE

EXISTING STEEL LS
PIER DECK TOPPING SLAB, REPAIR SPALLS AND CRACKS
- EPOXY COATING FOR IN PLACE

EXISTING STEEL LS
- MORTAR, SELF LEVELING TYPE,

SIKATOP 111 CF 324 80.72
- EPOXY BINDER FOR CRACK

INJECTION (80LF) GAL 2 43.47
PIER DECK UNDERSIDE SOFFITS, REPAIR
SPALLS AND CRACKS
- EPOXY COATING FOR IN PLACE

- EXISTING STEEL LS
TROWEL ON SIKATOP 122 CF 648 87.72

- EPOXY BINDER FOR CRACKS
INJECTION (385LF) GAL 7 43.47

PIER PILES, REPAIR CRACKS, CHIP OUT
A..'lD APPLY POLYMER CONCRETE (14 LOCATIONS)
EPOXY INJECTION (2 LOCATIONS)

EPOXY COATING FOR IN PLACE
EXISTING STEEL LS

- TROWEL ON SIKATOP 122 CF 41 87~72
EPOXY BINDER FOR CRACK
INJECTION (6LF) GAL 1 43.47

. .-..

........ ,.
, .

]

Ji
]

]

]

]

]

1

COST ESTIMATE '.
city of San Diego DATE: 7/31/87

BY: REDOCEAN,BEACH FISHING PIER REPAIR
86039 SHEET 2 OF 5

.: ,;
f~ ,DESCRIPTION UNITS QUANTITY UNIT COST COS T

31,545
15,750

1,890
100

383
184

37,895
100

100
26,153

87

100
56,843

304

100
3,597

43

FE.~VE..~ENGINEERING COMPANY, 3487 KURTZ
OCEAN BEACH FISHING PIER
AGREEMENT WC-1415
EXHIBIT B, PAGE 3 .. -~.-:~::~,.-:O/



COST ESTIMATE

city of San Diego DATE: 7/31/87 I
;

"\OCEAN BEACH FISHING PIER REPAIR BY: RED I
I

86039 SHEET 3 OF 5 I

DESCRIPTION UNITS QUANTITY UNIT COST COS T
--

_ }j' ~uY- MATERIALS (CONT ID. )
- ~..."'•..

r .:.:.~:,"'};:':~EXPANSION JOINT REPAIRS- .'- EPOXY COATING FOR IN PLACE
STEEL PLATES
GALVANIZED STEEL REPLACEMENT
PLATES (5-1/4" X 1 1/2") AND
(3-1/4" X 15")

_ MACHINE SCREWS, SS
ELASTOMERIC BEARING PAD
REPLACEMENT 4~ 8" X 5" X 2 1/2"
STAINLESS STEEL BEARING PAD
PLATE 1- 11 1/2" X 1/4" X 8"

MATERIALS CONTINGENCY ITEMS
SIKATOP WASTE ALLOWANCE
EPOXY BINDER WASTE ALLOWANCE

- EPOXY COATING WASTE ALLOWANCE
GUARDRAILMISCELLANEOUS MINOR DETAIL

MATERIALS (s,290LF)
PAINT

LIGHT POLES
CRACK FILL MATERIAL

TOTAL BUY MATERIALS

LS

LB
LS

900 1.50

30· 5.00
:..:
7 7.50

56 80.72
1 43.47

LB

LB

CF
GAL

.LS

LS
GAL 300 10.00
LS

OCEAN BEACH FISHING PIER
AGREEMENT WC-1415
EXHIBIT B, PAGE 4~~RYER ENGINEERING COMPANY, 3487 KURTZ

100
: I

1,350
200
150

53
4,520

43
100

2,500 II3,000 r
i

100 '!

187,290 A
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" r~. COST ESTIMATE

" '

( City of San Diego
OCEAN BEACH FISHING PIER REPAIR

NO: 86039

DATE: 7/31/87
BY: RED

SHEET 4 OF 5
DESCRIPTION UNITS QUANTITY UNIT COST COS T

EQUIPMENT ACQUISITION AND RENTALS 8
SCAFFOLD SYSTEM, BUY AND FABRICATE SCAFFOLDING
SYSTEM TO HANG FROM UNDERSIDE OR PIER,

WORKING CREW C-

WORKING FOREMAN (1) MO 13 4,600.00 59,800
SCAFFOLD PLACING (3) MO 12 10,200.00 122,400
CHIPPING, SURFACE PREPARATION

AND CRACK PREPARATION (4) MO 12 13,600.00 163,200
FORMS, REBAR PLACING AND

REBAR WELDING, REBAR COATING
AND COATING TOUCH-UP (1) MO 12 3,400.00 40,800

CAST-IN-PLACE CONCRETE PLACING,
POLYMER CONCRETE PATCHING AND
EPOXY INJECTION (4) MO 11 13,600.00 149,600
FORM STRIPPING, POINT-UP
AND INSPECTION (1) MO 11 3,400.00 37,400
SCAFFOLD REMOVAL (3) MO 11 10,200.00 112,200
MISCELLANEOUS TOPSIDE WORK

AND STANDBY (1) MO 13 3,400.00 44,200

TOTAL WORKING CREW 729,600 Co

OCEAN BEACH FISHING PIER
~-RVER ENGINEERING COMPANY, 3487 KURTZ AGREEMENT WC-1415

.- - ._- EXHIBIT B, PAGE 5

-

COVER ABOUT 7-BAYS/REUSE ABOUT 13
TIMES SF
BEAM FORM SETS
2 SETS/REUSE ABOUT 40 TIMES SF
ARC WELDING SETS (1) MO
EPOXY INJECTION SET (1) MO
CONC~TE BUGGIES (2) DAY
CHIPPING HAMMERS ( 4) MO
AIR COMPRESSORS (2) MO
SAND BLAST ASSEMBLY (1) MO
CORE DRILL (1) MO
CONCRETE SAW (1) MO
ENGINE GENERATOR SET (1) MO
MISCELLANEOUS RENTAL ITEMS MO
MISCELLANEOUS SMALL'TOOLS MO
MISCELLANEOUS EXPENSES MO

J
]

J
]

j

TOTAL EQUIPMENT ACQUISITION AND RENTALS

,
1

J
]
1

4,200
168

12
12

,,90,
<,' 12

12
12
12
12
12
12
12
12

14.50
15.00

500.00
100.00
180.00
480.00

1,500.00
1,000.00

375.00
550.00
950.00
250.00
150.00
300.00

60~900
2,520
6,000
1,200

16,200
5,760

18,000
12,000
.4,500

6,600
11,400

3,000
1,800
3,600

153,480 ~
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-,-,OCEAN BEACH FISHING PIER_~ILEASE & OPERATING AGREEMENT

EXHIBIT C, LEGAL DESCRIPTION

PA~CE:· ,.~...

..n.ll t~~t por-t i on of the tidGlr:.nd3 ~~1d of." -c:'2e S~!'b;.1erg-=d. 13nd~,·
l:>~i:'~ ~-:ithin t11e ccund ar-t es of th~ c::t:;.. or San Diego, 'I"OGETHER~i:TR
t~~c.tpo:~tlo~ of i·linGara Avenue 2r:·:1 Ocscn I:a:...:leva~ as' said I-JiflG2ra
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C~f~c~ of t~e Co~ty ~ecorde~ of 3Eid 3~~ Die:o COl~ty, M2Y 28, leS9,
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.!:.ll tl"~2tportion of t:;e tid~31ancl3 anc of· t:~a" submer-ged lsC"is
lyint:; :·!:.t~in the boundar-ies of t~1eCi t~r of San DieGoJ COt:i:ty of San
Die~o, St~te of California, lyin~ ~it~in a strin of land 600.00 feet
~ic~lyi~~300.00feet en eit~e~ sice of t~e following des~ribed
cent ez li~e:

D~2~~ ~~~ V2~~~uva~
~7P~d·~~: Da~:~e~ty
:;~,~_~~~C:~ 't:~::D~7/~_-::"_~

;;-3923
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5T :ANDARD AGREE~ENT -~r~~~~~~~:~R~l.
ST~TE OF" CA1..1FORNIA - ~

·~O. 2 'REV. 2/ssl{8/88) " .,

Ocean Beach Fishing
San Dieg.pnty

Pier o CONTRACTOR

o STATE AGENCY

o DEPT. OF GEN. SER.

a CONTROLLER

o
o
o

THIS A·GREEMENT. made and enteredintothis 11 th dateof August • 19..8.8.
in the Stateof California,by ~~d between Stateof California,throughitsduly electedor appointed.
qualifiedand acting .

Execut Lve Officer.
AM. NO.rm,e OF OFFICER ACTlNG FOR STATE

Cit of San Dieoo
WITNESSETH: That the Contractorforand in considerationof the covenants,conditions,agreements,and stipulationsof the State
hereinafterexpressed.doesherebyagreetofurnishtotheStateservicesand materials,asfollows: .
(S~I[ortl: urviu 10I", r~nd"'td by Canlraelor. amounllo bt paid Conlraclor, time for ptrf~nct or romIJt~lion. 'a'ndau,;~h /,Ia". a"d &ptcifiCa,iom, if any.)

THIS AGREEMENT for Ocean Beach Fishing Pier, San Diego County
is entered into pursuant to Section 1350 of the Fish and Game Code
Wildlife Conservation Board meeting .of'.: :.,Augtist'.ll
Resolution No. R-271394 The State and Contractor

and in accordance with the
C" ,, '1988, and ontractor s

agree as follows:'

(a) Contractor's responsibilities and State's payments under. this. agreement include the
provisions of Exhibit A and, B attached· hereto or made a part hereof by reference.

dir~Gk. project costs including
saiff total payment not to exceed

($ 500,000.00 ).

State will pay SO percent of Contractor's actual and
up to 10 percent for engineering and administration,

Five Hundred Thousand Dollars & No Cents

(b)

(c) The term of this agreement is from the date hereof to June 30. • 1990 ,
provided that the time of completion shall be extended by delays actually incurred by
"Acts of God", labor difficulties, unavailability of materials, or other' events not
reasonably foreseeable or controllable by Contractor.

CONTINUED ON _ SHEETS. EACH BEARING \ NAME OF CONTRACTOR AND CONTRACT' NUMBER.

The provisionson thereversesidehereofconstitutea partofthisagreement
IN WIT:-IESS WHEREOF. thisagreementhasbeen executedbv thepartieshereto.upon thedatefirstabove written.

STATE OF CALIFORNIA
":'

CONTRACTOR

AGENCY Department of Fish and Game
WTTm.TIT VA'1'TON ROARn

CONTR ....CTOR II" OTHVt THAN ..... CNDlYtOUAL. STATB WHETMER ... C;OA.-olltAnOH.

""TNOt~. nCJ

Citv of San DieQo
BY IAUT~ORIZEO $IGNATUREI BY' IAUTHORIZED SIGNATURE)

x x
PRINTED NAME OF: PERSON SIGNING PRINTED NAME AND TITl.E OF PERSON SIGNING

W. John Schmidt
TITl.E Executive Officer

1416 Ninth Street Sacramento CA 95814
ACDRESS

202 C Street. San DieQo. CA 92101
Department of General Services

Use Only

s
(OPTIONAL use

S 500,000.00 Caoital Outlav IFUND nn..e

Parklands
AMOUNT ENCUMBERED PROGRAM/CA TEGOAY reODE AND TtTL.E)
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AD.J. INCREASING ENCUMBRANce

AO.J. OECREASING ENCUMBRANCE OB.JECT OF EXPENDITURE ICOOe: AND n-n..EJ

S 9210.12 (881841)
Ilwr('/Jy n'rti/Y "pml my OU'II uersonal kllou ..·I£Odgt*that Inldg~t~d funds a,~ IT ..B.A..-NO,

tll"lIiltllJiojey tluoprrJf:d and lmqJ(JS('H tht C'%JH"nditurt' suued abooe.
I~NO.

Ifi.rt.t4C(.fi~ th~~~Uf{Jit;-lI¥1pr ~Jlpti.On u-t f~rth in Statt' ,-\dmini.stratiOf' Mam:'alSf*cti~ri12(}9Iravt."
I/1~'/t~mlllkclll'itll and~/y6m~nt i..r t'%l'nlpt from remeu: lJy th~ Departmt'nt of Finann-.

~GNATURE OF OFFICER SIGNING ON al!f'fALF OF T><E AGENCY , I OATE



.;)!.RlI'Hi ~\ /'(U A""' /'(t: t: I~\t:N I
STAT.E OF CAUFORNIA
ST~' 2.,REv.2/8S] (8/88)
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U CQNTRAC10R

o STATE AGENCY

o DEPT. OF GEN. SER•

O. CONTROLLER

o
o
o

THIS A·GHEEMENT. made and entered intothis 11 th date of August· . 19.B.8.
in the Stateof California.by ~nd between Stateof California.through itsduly electedor appointed,.
qualifiedand acting .
TITLE OF OFFICER ACTING FOR STATE AGENCY CONTRACT NUMBER AM. NO.

Executive Office~ WC-1415
CONTRACTOR"S LO. NUMBER

Citv of San Dieoo
WITNESSETH: That the Contractor for and in considerationof the covenants.conditions.agreements,and stipulationsof the State
hereinafterexpressed.does hereby agree to furnishtotheStateservicesand materials.as Ioilows;
(Set jorth .,,,,cicc to 1", rendered by Contractor. amount to be paid Contractor. time jar perjor;',ance or completton, and attach 1'/011<and :qJeetjicatioll<. ij allY.)

THIS AGREEMENT for Ocean Beach Fishing Pier. San Diego County
is entered into pursuant to Section 1350 of the Fish and Game Code
Wildlife Conservation Board meeting of August 11
Resolution No. R-271394 The State and Contractor

and in accordance with the
, 1988, and Contractor's

agree as follows:
(a) Contractor's responsibilities and State's payments under. this agreement include the

provisions of Exhibit A and B attached hereto or made a part hereof by reference.
(b) State will pay 50 percent of Contractor's actual and

up to 10 percent for engineering and administration,
Five Hundred Thousand Dollars & No Cents

dir~Gt project costs including
said total payment' not to exceed

($ 500, 000 .00 ) •
(c) The term of this agreement is from the date hereof to June 30 , 1990 ,

prOVided that the time of completion shall be extended by delays actually incurred by
"Acts of God", labor difficulties, unavailability of materials, or other events not
reasonably foreseeable or controllable by Contractor.. .

:ONTINUED ON _ SHEETS, EACH BEARING NAME OF CONTRACTOR AND CONTRACT NUMBER.

The provisionson thereversesidehereofconstitutea partof thisagreement
:N \V1T:--JESSWHEHEOF, thisagreement has been executedby thepartieshereto.upon thedatefirstabove written.

STATE OF CALIFORNIA
-r-

CONTRACTOR .
~GENCY Department of Fish and Game

'Ins
John Schmidt Coleman Conrad, Deputy City Manager

"'MOUNT ENCUMBERED

Executive Officer
1416 Ninth Street Sacramento CA

ADDRESS

S500;000.00 Ca ital Outla
San Dieoo. CA 92101

UNENCUMBEREO BALANCE tOPTJONAL.USE) ',..../

S ! ~:......L!:9_C2:J s::~~·,.a
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1. The Contractor agrees to indemnify. defend and save harmless the State. its officers. agents and
employees from an); arid all claims and losses accruing or resulting to any and all contractors. subcon-
tractors, materialmen. laborers and any other person. firm or corporation furnishing or supplying
work. services. materials or supplies in connection with the performance 'of this contract. and from any"
and all claims and losses accruing or resulting to any person. firm or corporation who may be injured
or damaged by the Contractor in the performance of this contract.

2. The Contractor. and the agents and employees of Contractor. in the performance of this agree-
ment, shall act in an independent capacity and not' as officers or employees or agents of State of
California.

. .
:3. The State may terminate this agreement and be relieved of the payment of any consideration to

Contractor should Contractor fail to perform the covenants he rein contained at the time and in the
manner herein provided. In the event of such termination the State may proceed with the work in :lny
manner deemed proper by the State. The cost to the State shall be deducted from any sum due the
Contractor under this agreement. and the balance. if any, shall be paid lh~' Contractor upon demand .

.t, Without the written consent of the State. this agreement is not assignable by Contractor either in
whole or in part.

5. Time is of the essence in this agreement.

6. No alteration or variation of the terms of this contract shall be valid unless made in writing and
signed by the parties hereto. and no oral understanding or agreement not incorporated herein. shall be

_. binding on any of the parties ·hereto.·· ._. __ ._- . . ._.

7.. The consideration to be. p~."i~Contractor, as provided herein. shall be .in compensation for all.of
Contractor's expenses incurred in the performance hereof. including travel and per diem. unless other-
wise expresslysoprovldsd -._.. .

- .. ... ._ ...

;,.A ..
1iI" ",'

85 3.5450



EXHIBIT A
STANI:lARD AGREEMENT II IvC-1415

(·tt

(A) Furnish all labor, materials, tools, transportation, permits, equipnent, taxes,
and services necessary to construct the project in accordance with the plans
approvedby the State or description of project marked "Exhibit B" attached
hereto or madea part hereof by reference.

(B) The State will reimburse project costs up to the amount;of this agreanent in lump
sumor monthlyprogress paymentsas follows:

(1) Uponreceipt of a written request for payment, the State will, by inspection
or otherwise, certify satisfactory performanceand canpletion of the work
for which payment is requested. .

(2) For work canpleted by contracts, either negotiated or through public bid
procedures, the request for paymentshould include a copy of the contract,
with three copies of invoices, warrants or other evidence of paymentto back
up the claim.

(3) For workaccanplished or costs incurred in any other manner (salaries,
wages, materials, taxes, permits, equipment;rental, fuel, etc.) , the request
for paymentshould include invoices in triplicate itanized as to actual and
direct expenditures.

(C) Records pertaining to this contract shall be subject to the examinationand audit
of the Auditor General and the State·for a period of three years after final
'paymentunder the contract. Adequaterecords for such audit in formapprovedby
the State shall be maintained and expenditures not approved by the State shall be
borne by others.

(D) This agreanent shall not be assigned in whole or in part without prior written
consent from the State, but nothing herein contained shall be -conscruedas
precluding the subcontracting of any or all' of the work herein described.

(E) Nothingherein contained shall be construed to exemptany work from the
provisions of Part 7 (ccmnencingwith Section 1720) Division 2 of the Labor Code.

(F) Workunder this agreement shall comnencewithin thirty days of written notice
from the State to proceed, and shall be canpleted within the term hereinabove
given.

(G) Air Pollution (GovernmentCodeSections 14381and 11017).
Canplywith all air pollution control rules, regulations, ordinances, and
statutes which apply to any work performedpursuant to this contract. All local
air pollution control rules, regulations, and ordinances, which are more
stringent than any applicable State air pollution control statute, rule or
regulation shall be canplied with,. notwithstanding any other provision of law.

(H) Fair EmploymentPractices Addendum,Part L, only, is madea part hereof by
reference.

(I) Minority Business Enterprise DevelopnentStatanent Addendumis madea part hereof
by reference.

STD 2-R (1/87)
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PARr "A"

FAIR D<PLO'YMEYl' PRACTICES ADm:iWM ( Applicable to ML!C WORKScoa.traet..s)

In cnnne<'tion vlth t!':.e performance or work under th18 contract, the Contractor agrees 8a tollows:

(1) The Contractor vill not villfully discriminate agll1nst any ~l'loyee or applicant, tor emplo)'!Dll!'ntbee.ule ot race, color, rel1g1QD, ancestry. UX. age, or natlonel
orl81n. The Contractor vtll take atfin:laUve action to eeeure that e.ppl1canta are e:c:lployed,and that employees ere treated during ctl:ploymentvlt~ut regard to their
race, color, nUgian, ancestry, sex, ege , or nat.1onal origin. Such actton ahall include, but not be U:dted to, the follovlng: E=ploycent, t:;:sr~~.g, demotion or
transfer; recrult.c1ent or recruitment advent_ins, la)"Ott or tCJ':llnation; rates 01 pay or ~her rores ot cCXlI'pea8lStion;and selection tor trainir-a .... nc:_udlng 81'prentlce-
ship. The Contractor agreea to plat 1n conal)lcuoua place., avail.ble to employees and appl1cants tor employment, notlcu (Std. Form 809) to be provIded by t.he avard~
Ina authorIty lett1ng forth the' provisIons ot t.hla hir Emplo)1:tentPr~tice. eection.

(2) '!'he Cantract.or v1l1 aend to each labor unIon or reprelent.aUve of YOrkera vtth ",hlch he has Ito collective bargalnine: agreement or other contnct or lJn<!erstand1ng,
a lotice to Labor uetcee , St.d. FOr:llBoB, to be provlt:ed by the ..varding authority, advletag the said labor union or vorkerl' repreaentative o:! -:.::'eec,nt.ractor's ece-
m.1t.=ent.8under t.his aeetion, and shall poet copIes ot the not.ice 10 conspicuoua placee nallable to employeeII and appl1canu tor employment.

() Thl! Contractor v11l permit ecce.e to bta record. of employment, emplo~Dt adverthmenta, application torute, and other pertinent dat.a and records by tt'.e Fair
Elllployoent Practices COZll:lll1ssion,the SVllrdinR authority or IlIl1' other appropr1ate 8fjt:>ncyor the State ot Csl1torn1a designated by the avarding authcr~:t.y, for the
purpo~ea ot 1nvelltigat1on to ascertain comp:Uancevith the Fair Eaploycent PracticCl section ot this contract. .

(fa) "r1ndlns or viUtul violation of th~ Fair EIlI'ploymeontPracticee section of thtD contr~t OT ot the Falr Emplo)'t/llentPracticee Act shall be regarded by the Il.VllrdlnR
authorltyas a buts tor deteT1llinlng thoeContractor to be not • "responSIble bidder" ... to t\lture contncto tor vhich such Contractor :nay su\:l:llit bids, for revoking the
ContTllctor'a prequal1flc.t1on rating, it any, and (or ret\ll1ng to ~stabl1ah, reellt.ablhh, or renev .. prequal1f1cation rating for the Contrllc~or.

'nle: avcdias authorIty ahAll deem. liDl11ng or vllltul violation of the rair E=plOyc:.eDtPractices Act. to have occurred upon receipt ot vrltt.e:l notlce ~r'CQ the Fair
tbployClCot Pr&ctlcell Co:=.1aaloD that lt r.aa IDvcatipted and. determ.1lled that the CODtract.or hu Violated f.;heF&1r E=.plor=ent Practices Act a.:xl r.as 1uued an order
under La.bor Co::1e section 1426 or. obta1ned an inJunctlon uDder Labor Coda SeCtiOD 1429.

U'POnrecelpt of lIuch vrltten notice trOClothe Fair EmploymentPrllct1cea Cce=1sa10n, the aVllrding authority .hall notify the Contractor that unless be de=onstrates to
the satIsfaction ot the •vardlns authorit)' vttbln • atatltd perlod that the violation haa been c~rrec'ted, b1. prec;ual1t1cation ratins v1ll be revoked lit the expiration
of Rch perlod.

(S) !"he Contractor agree!. that lIbeNld the avard1l'la authority detemlne that the Contract.or hall not complled vtth the Fair bplo)'!:)ent PrectIce5 sretioQ ot thls contract,
t.h~n :>ursuant to Labor Code S~tiOQ 173$ and lnS, the ContrllC'tor .hall, aa a penalty to the avardins authortty, torfeit, tor ellch calendar day, or po:-:lon thereof, tor
ellcb ;>t!rsoa whovs. denied C1ll'ploymentaa _ reault at wch noncc=pl1ance, the penaltlee proYlded 1a the Labor Code tor violadon ot prevaIl1~ vage ret.es. SUch manics
aDy be reco\Oered trca the Contractor. The Dvarc1ina:lIuthorlty Ny deduct any luch d~a t'rc!l any manlee due the Contractor tror::athe State of CalIfernia.

(6) C.l Nothing contalned in tble I'air E:lIrp.lOYlltC'nt Practice. SectiOD ehall be conatrued in any =anner or t.ehlon 10 as to prevent the avardlna autherlty ot the State
ot Calitorn1D from pur:luing any other remedlee that may be a'!aUable at lev.

(b) :tDth..lngcontained In thia PaIr ElDploymentPrac't1cee lection ahall be conetrud in any cannCT or f ..Mon 110 .s. 1,1' ~o;:'.!lre or pe'r.:l.it t~e hlrieg ot an e::aployee
not ?tt:lltted by the !'tation.l Labor Relatione Act.

(1) Prlor to ""ard of thr cnntr"r.t, the: CnntrliU"tor ahaJ) certify to t~ "",u'd1np; DuLhor1ty that he Mti or wll! aeet th ... rollnvlnp, lIt.olld"nlu for orftn"t.he COCllpJ lancro,
whh.-h,,1'1411 be evaiuatc:d in C'ftChcaoe by the a",ardlns authority: .

(.) 'n1e Contractor atlaU provide evidence, as required by the avardina; author1ty, t~t he h.. notltled all supervisora, foremen, and other personnel ottlcers 1n
vr1t1:lQ ot the content ot the ant1-diacrl.:l1.1natioa clauae and theIr responalb1l1t1e8 under 1t.

(b) The Contractor _hall prov1de evidence, a. requIred by tbe avardlng aut.her1ty, that he ba. not1t1ed all aourcea ot urployee re!'er:-sla (1r.c:lud~ns unions, ecploy-
aent &&encle8, Ddvertlsemenu, Department ot 1Iu.=aG Resource. DevoloJQCnt) ot tho contant at ~ho aoti-dllcr1.lll1nat1on clause.

(c) Perlowly, or through hh reprellentative., tho Contractor lIhall, thrOUSh neSot.htiona \11th the untone v1th whell he has agreemenu, a~tt::ll"t to develop an
asree~t which v111:

1. Spell out reeponslblllttes tor non-d1acr1m1nation PT06t"am 10 hlrlng, reterrel, up-gradIng, and trainlng.

2. Othervtee 1JlIplementan att1l'l111atlveant1-diacrtmination progra::l. in tenia ot tbe untons' apec1tic areal or IIk111 lIrd geogrsphy, to the end <;~Dt.qualified minority °

"'orll.era vlll be avaUable and given IUl equal opportunlt:y tot" ecplo;yment.

(d) the Contractor lIhall nottty the contract1ne: agency at oppoa1tton to the anti-discrim.ination clause by Ind1vllfuab, f1..nts, or organ!:tationll durtng the period of
its ~requal1t1c.t1on.

(8) 'n'oe Contractor v111 Include the provtsion. ot the toregolna pe.ragraphs 1 thr0U8b 1 in evel'1' tuet tier SUbcontract, so that such prov1a10~ will be binding upon elch
luch aubcontractor.

(Appl.1cablc to a.ll other coatracta)

FAIR DlPl.OXK£Nr PRACTIC'! ADDENOOM

1. In t.he perfona.ance of thI. contract, the Contrsctor vlll not diocrUllna.te aSdnat Il.n:r employee or applicant for employment because ot race, color, religion, ancestry,
sex, age·, or national origln. The Contractor will take attlr:.at1ve actlon to ensure t.hat applicants are rmployf:d, and that employeee are tnated dur1ng elfPloyment,
v1ttoout regard to their race, color, rel1gion, ancestry, eex, &.Re,or oat1onal origin. Such actiOn ahall 1nclude, but not be lta1ted to, t~ toUov1na:: employment,
uwading, demotion or trllllo(er; recruitment or rttrult1lll:nt advert.ldng; layoff or terminatIon; rate. ot payor other toma ot compenalt1on; and selec'tlon tor train1na:,
1ncludlq apprenticeshIp. 'l"heContractor aball poet ln consplcuoue placee, ..... n.ble to employees and applicant. tor ecployment, DOtices to M provided by the State
setting forth the provisiona at this Fair Em.pJ.oymentPr.ctices section.

2. The Contractor vill permit acceal to hi. rttordll of emplo)'lll~nt, emplo;rment adverthementa, appl1catlon tOnD3, aDd other pert.iaent data and records by the State Fair
E=ploy=ent Practices Comm111110n,or any other agency ot t.he State ot Calitorn1e designated by t.he llVardlng authority, tor the purpose at invenlgat.ion to allC'erta1n COlll-
pliance wlth the Fa.1r Employment Practice. sectiOI1 of tMe contract.

). Reoedlea tor Willful Vio!atloa:

(a) The State Cloydetermint! a vUHul violation of the FaIr EmploymentPracticea proYill1on to have occurred upon receipt ot a t1nDl Judpent havl:--« tat etrect trom
a court In an actlon to vhlch Contractor va. a party, or U'PODreceipt. ot a vritten notice trOlll the Fair E:=p!oymentPractices Commisslon thllt It baa Investigated
and detel":llned that the Contrac'tor hall vtolated the Fdr Employment Precticea Act and has iasued IU:I. order, under Labor Code Section 1426, vb1cb has become tinal,
or obtdned an Injunction under Labor Code Section la.29.

(b) For wtlltul violation ot tbU Fair ElIrploymentPractices provision, the State shall have the right to tenll1.nate thiS contract either In vbole or In part, and any
loss or da=aQe sust.ained by the State In aecuring the gooda or aer ...lcee hereunder :llhall be borne and pe.ld tor by the Contractor and by hiS llUTe'tyunjeT the per-
fomance bond, if an.Y, and the State may deduct tro= any tICInlesdue or that thereatter may beC'omsdue to the Contract.or, the: ditterent'e be"tveen the: pr1ce named
1n the contract and the IIctuel cost t.hereot to the State. '

• "It 18 unlavtul Cftll)loymentpractice tor an emplO}'!:Tto retuse to hire or employ, or to dilCharge, diamisa, reduce, euspend, or dell:lote, any 1adlYldual betveen the l16es
of 40 and 64 Roiely on the around of age, ..... (Labor Code Section 1420.1)

(9/7'> )



· , ,
Minority Business Enterprise

Development Statement

The Contractor shall comply with Executive Order 12432, Minority BusinessEnterprise Development as follows:

A. Place minority business firms on bidder's mailing lists.

B. Solicit these firms whenever they are potential Sources of supplies,
equipment, construction or services.

C. Where feasible, divide total requirements into smaller needs, and
set delivery schedules that will encourage participation by thesefirms.

D. Use the assistance of the Minority Business Development Agency of the
Department of Commerce, the Small Business Administration, the Office
of Small and Disadvantaged Business Utilization, Department of the
Interior (001), the Business Utilization and Development Specialists
who reside in each 001 bureau and office, ana similar State and localoffices, where they exist.


