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STATE OF CALIFORNIA :
Department of Fish and Game
Wildlife Conservation Board
1416 Ninth Street
Sacramento, CA 95814

LEASE AND OPERATING AGREEMENT
FOR
OCFAN BFACH FISHING PIER

This lease and Operating Agreement is made and entered into this
11th day of August, 1988, between the City of San Diego hereinafter called
"Operator" and the STATE OF CALIFORNIA, acting through the Department of
Fish and Game, hereinafter called "State". Operator and State hereby agree

as follows:

I. RECITALS

(a) Operator has under its control those certain lands described in
Exhibit C hereof which Operator and State desire to use for wildlife
related public recreation purposes.

(b) The development, use, operation and maintenance of said lands on a
cooperative basis between Operator and State is herein referred to
as the "Project".

(c) The lease of Operator's lands to State for purposes of the Project,
and the development, use, operation and maintenance of said lands on a
cooperative basis is in accordance with the authorization of State's

Wildlife Conservation Board on August 11, 1988, and Operator's

ECEIVED
NOV 4 1988

CHIZF COUNSEL
Department of General Services

Resolution No. R-271394,



(d)

(e

(£)

(g)

(h)

D

‘ . O 0756
® e

II. GENERAL TERMS AND CONDITIONS

PROJECT NAME: The name of this project, as appearing.in the heading

hereof, éhall be used in all documents, signs, publications,
brochures, general literature or news releases, and Operator shall not
rename the Project without the approval of State . _

EI;(HIBITS: This agreement incorporates by reference Exhibit A
(Standard Terms and Conditions), Exhibit B (Plans or Project
Description) and Exhibit C (Project Area Legal Description).

PROJECT DEVELOPMENT: Any development or improvement of facilities on

" said area, as described in Exhibit B, will be carried out by separate

agreement.

LEASE OF PROJECT LAND: Operator hereby grants and conveys to the

State certain rights and interests in the land described in Exhibit C,
herein referred to as "Project Area", as mofe particularlyA provided in
Exhibit A.
TERM: The temm of this agreement is twenty-five (25) years commencing
with ‘the date hereof. This agreement may be extended or amended by
murual agreement of the parties hereto, or terminated as hereinafter
provided.
NOTICES: Notices required between the Operator and Stat:e will be
deemed to have been given when mailed to the respective addresses
below, first-class postage fully prepaid thereon:
To Operator: City of San Diego

202 C Street

San Diego, CA 92101
To State: Department of Fish and Game

1416 Ninth Street
Sacramento, CA 95814
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OPERATOR STATE OF CALIFORNIA
City of San Dlego Department of Fish and Game

ol 2

Coleman Conrad, Deputy C1 Manager

Date signed fo =/0 ~ g V Date signed _/%A/ /[~
7

"ATTEST:

I hereby certify that all conditions for exemption set forth in State
Administrative Marmual Section 1209 have been complied with and this
document is exempt from review by the Department of Finance.

By %/J/y«;//
g/ A

NOV 10 1988

B RiiZABETH YOST
nie! Deputy Darector

(A.1.51) Rev. 8/88

»—— :._—"
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STATE OF CALIFORNIA)
) sS.
COUNTY OF SAN DIEGO)

On this 10th day of _(Qctober 1983,
before me, the undersigned, -a Notary Public in and for said
County and State, residing therein, duly commissioned and sworn,
perscnally appeared Coleman Conrad , known to me to be
the Deputy City Manager of the City of San Diego, the ‘
municipal corporation that executed the within instrument, and
known to me to be the person who executed the within instrument
on behalf of the municipal corporation therein named, and
acknowledged to me that such munlclpal corporatlon executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal in the County of San Diego, State of California,
the day and year in this certificate first above written.

M\mv.'-'-mv SN W )
OFFICIAL SEAL A . m

MAYDELL 1. ?omcnnvgf‘ /W ,% /

NOTA:R‘NPct:ng(J-r?f‘(;LE'F&RN Notary Public in and for the County
SAN DIEGO COUNTY of San Diego, State of California

My Commlssion Expires August 11, 1989
w.u'-xw.“\\.m- AE XL R X

RSB AN S

BUNTY OF _Sacramento on this 21st day of November , in the year 1988 ,
J before me __Sandy Daniel ‘
s e personally appeared W, John Schmidt v
()S}:“é%l\fBASNEELL personally known to me (or proved to me on the basis of satisfactory
m&%‘;’;‘,’.ﬁ%‘éﬁfﬁw‘m evidence) to be the person who executed this instrument as ‘
My Comm. Expires Avg. 17, 1990 Fxecutive Officer, Wildlife Conservation Board of State of California,
N MR Department of Fish and Game and acknowledged to me that the
B ' State of California, Department of Fish and Game, Wildlife Conservation Board

executed it.

?ATB OF CALIFORNIA } .
SS.

'This area for official notarial seal) WITNESS my hand and official seal.

'aflk. - Public Agency, 9/85) . Signed: C@l !C(Ll /(QZ-H.{'Q/Q

o -
B Py

y Public, State of-California
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PROJECT: _Ocean Beach Fising Pier

City of San Diego

EXHIBIT A

- STANDARD TERMS AND CONDITIONS TO
LEASE AND OPERATING AGREEMENT

I. LEASE

'TEASED PREMISES: Operator hereby leases to State and State hires from

Operator those certain lands described in Exhibit C hereof for the

purposes of the Project.

RENT: The sole consideration of this lease shall be the public use and

benefit resulting from the Project.

PURFOSE AND USE: The leased premises and every part thereof shall be

used only for sport fishing and hunting or other wildlife-related or
appropriate recreational activities. Subject to Paragraph 8 hereof,
Operator mayAuse thg premises for temporary or special purposes through
agreement with others. The premises and Project facilities shall be
available Qithout éharge,‘and there shall be no restrictions to public
ingress or egreés at any time except when it is necessary to close the
aréa for maintenance, repair, public safety, security, or for protec-
tion of the structure or facilities. Operator shall notify State
w1th1n 48 hours of making such closures.

TITLE ASSURANCES Operator shall retain ownershlp of or rlghts in all

land within the Project area, subject to this agreement, and shall not
sell, exchange, . transfer, moftgage, or convey in any manner all or any
portion of the real property described in Paragraph 1, or any land
required for access thereto, without advance written approval of State.
Operator‘warrants that there shall be no encumbrance, lien, easement,
license, title, Eloud or other interest which may interfere with the

Project or use thereof by the public.

-1-
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MAINTENANCE: Operator shall provide all normal Project maintenance

3

II. MAINTENANCE AND OPERATION

and operation of the area and improvements thereon for and in

accordance with the purposes expressed and, except for occurrences

beyond the control of the Operator, or "Acts of God", shall make all

reasonable and necessary repairs, repiace broken, damaged'or worn
structural components or fixtures so as to keep the structures and
facilities in a safe usable condition, and perform housekeeping opera-
tions as required so as to keep the premises and improvements clean,
attractive, and free of accumulations of litter, garbage, or debris.
Equipment and materials not needed forvroutine maintenance operatioﬁs
shall not be stored or stockpiled on the ﬁréﬁises. |

PROJECT SIGNS: A Project sign and directiomal signs, if required, will

be provided and installed at ?roject cost, and maintained by Operator.
The Preject sign shéll show the name of the Project, the Operator and
the Sfate agency or agencies involved. The location and makeup of the
Project sign or directional signs, including dimensions, materials and
lettering shall be as mut;ally agreed upon by Operator and State.

Directional signs shall also be installed and maintained by Operator as

‘ required on or off the site to direct the public to the Project or

Project facilities, or for safe and appropriate public use of the area
and Project facilities. |

ADDITIONAL IMPROVEMENTS: Except as provided by separate agreement as

hereinabove described, State shall not be obligéted to make or cause to
be made any further developments or to make improvements or repairs to
any structures or facilities within the Project afea. Hoﬁever,
Operator may at its own cost place or construct on the premises any

structures, alterations or improvements in addition to those set forth

-2-
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and descri.be&l ein as the Project, provided EQ they:
(a) are in accord wit:h-;t:.he pur'po.ses herein set forth;
(b) are constfucted, maintained and operated for the use, enjéyment,
service and pfotection of the public; | l
(c) do not directly or indirectly reduce, restrict or interfere with
the primary purposes of the Project; and |
(d) have the prior written approval of the State.
Any improvements made and installed on the premises at Operqtor's cost
shall be and remain the property of Operator. | _ |
CONCESSIONS: Operator may enter into agreements with others to provide\
services, conveniences or facilities to écmplenent the Project improve-
ments provided that: '
(a) the purpose of any such aéreement is coﬁsistent with the purposes
and uses described herein; ' <
(b) any revenues received by Operator from such concﬁessior? agreements <
are deposited in a special account identified with the Project and
are used solely for operation and maintenance of Project;
(c) Operator maintains adequate records of revenues and expenditures
relating to any such concession agreements and makes_ them available’
for audit when requested by State; and

(d) such agreements are approved by State prior to award. /

IIT. GENERAL PROVISIONS

ASSIGNMENT: Operator shall not assign this agreement in whole or in
part, nor delegate any of its rights, duties or interests unless other-

wise specifically provided for in the agreement.

V
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LIABILITY: Ope!ator hereby waives all claims an®recourse against

State including the right to contributions for any ldss or damage
arising from, growing3out'of, or in any way connected with or incident
to this agreenentxor the'Perect except claims arising from the
concurrent or sole negligence of State, its officers, égents and
énployees. further, Operator shall indemify, hold harmless, and
defend State, its officers, agents and employees against any and all
claims, demands, daméges, costs, expenses or liability arising out of
the design, construction, operation, maintenance, existence or failure
of the Project. If State is named as co-defendant pursuant t§
Goverrment éode Sections 895 et seq., Operator shall notify State and
represent it, uhless State g}ects to represent.itself, in which case

State shall bear its own litigation costs, expenses and attorney's

_ fees.

INDEPENDENT CONTRACTOR: Operator and any of its officers, agents and

employees shall, in the performance of this agreement, act in an

independent capacity and not as officers, agents or employees of State.

NON-DISCRIMINATION: Operator hereby certifies that in the performance

of its responsibilities and duties under this agreement and any

.assigmment thereof and in the administration of any concession

agreement for services or accommodétions, it will comply.with all State
and Federal non—discrhnination laws, and the area will be open and
accessible fof the use and enjoyment of the general public on equal and
reasonablelterms.

BREACH: In the event Opefator'fails to comply with any of the temms
and conditions of this agreement, State hay, after written notice to

Operator'to remedy the breach and a period of ninety (90) days, correct

‘any deficiency or cause of breach and charge Operator all costs in
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connection therewith, including administrative costs.

TERMINATION ThlS agreement may be terminated by mutual consent of

either party hereto by giving notice to the other party as herein pro-

vided.

WAIVER OF RIGHTS: It is the intention of the parties to this agréenent

" that from time to time either party'may waive certain of its rights

under the agreement. Any such waiver by the parties hereto of their
tights with respect to default or any other matter arising\in connec-
tion with this agreement shall not be deemed to be a waiver with
respect to any other default or matter.

REMEDIES NOT EXCLUSIVE: The use by either State or Operator of any

remedy specified in the agreement for the enforcanent of the agreement

" is not exclusive and shall not deprive the party using such remedy, or

limit the application of any other remedy provided by law.

SUCCESSORS AND ASSIGNS: This agreement and all its‘provisions shall

apply‘to and hind the successors and assigns of the parties hereto.

OPINIONS AND DETERMINATIONS: Wﬁerelthe terms of the agreement provide
for action to be based upon the opinion, judgement; approval, review,
ot determination of either State or Operator, such terms are not
‘intended to be and shall never be construed as permitting such opinibn,
judgement, Approval, review or determination to be arbitrary,

capricious or unreasonable.

AT

Rey, 1/87
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EXHIBIT B, PAGE 1



COST ESTIMATE

# onr:  City of San Diego DATE: 7/31/87 -
EROJECT: OCEAN BEACH FISHING PIER REPAIR . BY: RED
# r11E NO: 86039 - SHEET 1 OF 5
k. DESCRIPTION UNITS QUANTITY UNIT COST C O S T
£ SUMMARY
| | .
BUY MATERIALS ' | : 187,290 A
EQUIPMENT AND RENTALS 153,480
WORKING CREW 729,600 ¢
# SUBTOTAL h : 1,070,370
£ " GENERAL REQUIREMENTS » - . 10% 107,037
'.J SUBTOTAL 3 1,177,407
CONTRACTOR OVERHEAD AND PROFIT 15% 176,611
. SUBTOTAL o | 1,354,018
CONTINGENCY ALLOWANCE 10% 135,402
TOTAL 1,489,420

]
]
]
]
]

. . ol

NOTE: COST OF SUCH THINGS AS ENGINEERING, PROJECT ADMINISTRATION,
INSPECTIONS, PERMITS, INFLATION FACTOR AND THE LIKE ARE NOT
INCLUDED ABOVE. _

'OCEAN BEACH FISHING PIER
AGREEMENT WC-1415
FRRVFR FNGTNFFRTNG COMPANY. 1487 wrmms  EXHIBIT B, PAGE 2

{0 d N
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6 COST ESTIMATE .

city of San Diego DATE: 7/31/87

ECT: OCEAN- BEACH FISHING PIER REPAIR BY: RED

'LE NO: 86039 - SHEET 2 OF §

_DESCRIPTION | UNITS QUANTITY UNIT COST C O S T

" LONGITUDINAL BEAMS TO BE ADDED TO SELECTED BAYS,
. IN PIER DECK, CAST-IN-PLACE CONCRETE

RHINFORCING STEEL EPOXY : s
COATED , LB 70,100 .45 31,545
- CONCRETE, REGULAR WEIGHT ‘
PORTLAND CEMENT CONCRETE cY 210 75.00 15,750
- SILANE COATING (6,720SF) GAL 54 35.00 1,890
£ - EPOXY COATING FOR IN PLACE ‘
c o EXISTING STEEL LS _ 100
: PILE CAPS, REPAIR REINFORCING STEEL AND APPLY
- POLYMER CONCRETE ‘ .
REINFORCING STEEL LB ' 850 .45 383
- REINFORCING STEEL BAR SPLICE : ‘
] DETAIL MATERIAL . . EA . 184 1.00 184
- TROWEL ON SIKATOP 122 CF 432 87.72 37,895
; - EPOXY COATING FOR IN PLACE
]‘ EXISTING STEEL LS © 100
PIER DECK TOPPING SLAB, REPAIR SPALLS AND CRACKS
- EPOXY COATING FOR IN PLACE
] EXISTING STEEL LS . 100
- MORTAR, SELF LEVELING TYPE, ) :
SIRATOP 111 CF 324 80.72 26,153
~ EPOXY BINDER FOR CRACK
] INJECTION (80LF) GAL 2 43.47 87
PIZR DECK UNDERSIDE SOFFITS, REPAIR
SPALLS AND CRACKS
] - EPOXY COATING FOR IN PLACE
- EXISTING STEEL LS - 100
- TROWEL ON SIKATOP 122 CF 648 87.72 56,843
- EPOXY BINDER FOR CRACKS :
' INJECTION (385LF) GAL 7 43.47 304

PIER PILES, REPAIR CRACKS, CHIP OUT
AND APPLY POLYMER CONCRETE (14 LOCATIONS)
EPOXY INJECTION (2 LOCATIONS)

EPOXY COATING FOR IN PLACE

. EXISTING STEEL LS 100
- TROWEL ON SIKATOP 122 CF 41 87.72 3,597
- EPOXY BINDER FOR CRACK ' .

INJECTION (6LF) GAL 1 43.47 43

OCEAN BEACH FISHING PIER

ES GINEERING COMPANY AGREEMENT WC-1415
FERVER ENGINEERING COMPANY, 3487 KURTZ ERMIBIT B, PAGE 3
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6 COST ESTIMATE
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DATE: 7/31/87

BY: RED

SHEET 3 OF 5

DESCRIPTION

UNITS OUANTITY UNIT COST C O S T

'BUY MATERIALS (CONT'D.)

EXPANSION JOINT REPAIRS

EPOXY COATING FOR IN PLACE

STEEL PLATES

GALVANIZED STEEL REPLACEMENT

PLATES (5-1/4" X 1 1/2") AND

(3-1/4" X 15") :

MACHINE SCREWS, SS

ELASTOMERIC BEARING PAD

REPLACEMENT 4- 8" X 5" X 2 1/2"

STAINLESS STEEL BEARING PAD

PLATE 1- 11 1/2" X 1/4" X 8"

MATERIALS CONTINGENCY ITEMS

- SIKATOP WASTE ALLOWANCE

- EPOXY BINDER WASTE ALLOWANCE

- EPOXY COATING WASTE ALLOWANCE

GUARDRAIL

- MISCELLANEOUS MINOR DETAIL
MATERIALS (5,290LF)

- PAINT |

LIGHT POLES

- CRACK FILL MATERIAL

TOTAL BUY MATERIALS

LS

LS

CF
GAL
. LS

LS

GAL

LS

FERVER ENGINEERING COMPANY, 3487 KURTZ

900

300

1.50

5.00
7.50

80.72
43.47

10.00

OCEAN BEACH FISHING PIER
AGREEMENT WC-1415
EXHIBIT B, PAGE 4

100
1,350
200
150
53
4,520

43
100

2,500
3,000
100

187,290 A




6 . COST ESTIMATE 6

4TENT: City of San Diego DATE: 7/31/87

ROJECT: OCEAN BEACH FISHING PIER REPAIR ‘ BY: RED

£ETLE NO: 86039 SHEET 4 OF 5

DESCRIPTION UNITS OQUANTITY UNIT COST C O S T

EQUIPMENT ACQUISITION AND RENTALS T3

SCAFFOLD SYSTEM, BUY AND FABRICATE SCAFFOLDING
SYSTEM TO HANG FROM UNDERSIDE OR PIER,

COVER ABOUT 7-BAYS/REUSE ABOUT 13 -~
TIMES SF 4,200 14.50 60,900

~

" OCEAN BEACH FISHING PIER

' ~ AGREEMENT WC-1415
FERVER ENGINEERING CO@W ’ 3-48_7 ,KI,IR',IZ EXHIBIT B, PAGE 5

BEAM FORM SETS
2 SETS/REUSE ABOUT 40 TIMES SF 168 15.00 2,520
ARC WELDING SETS (1) MO 12 500.00 6,000
EPOXY INJECTION SET (1) MO 12 100.00 1,200
- CONCRETE BUGGIES (2) DAY .90 180.00 16,200
CHIPPING HAMMERS (4) MO B ) 480.00 5,760
- AIR COMPRESSORS : (2) MO .12 1,500.00 18,000
SAND BLAST ASSEMBLY (1) MO 12 1,000.00 12,000
- CORE DRILL (1) MO 12 375.00 - 4,500
B CONCRETE SAW (L) MO 12 550.00 6,600
‘ ENGINE GENERATOR SET (1) MO 12 950.00 11,400
a . MISCELLANEOUS RENTAL ITEMS MO 12 .250.00 3,000
: MISCELLANEOUS SMALL TOOLS MO 12 150.00 1,800
- MISCELLANEQUS EXPENSES MO 12 300.00 3,600
_ TOTAL EQUIPMENT ACQUISITION AND RENTALS 153,480 %
| WORKING CREW ¢
3 WORKING FOREMAN (1) MO 13 4,600.00 59,800
SCAFFOLD PLACING (3) MO 12 10,200.00 122,400
. CHIPPING, SURFACE PREPARATION
. AND CRACKX PREPARATION (4) MO 12 13,600.00 163,200
y FORMS, REBAR PLACING AND
| REBAR WELDING, REBAR COATING ~
AND COATING TOUCHE-UP (1) MO 12 3,400.00 40,800
- * CAST~IN-PLACE CONCRETE PLACING, : :
POLYMER CONCRETE. PATCHING AND
- EPOXY INJECTION (4) MO. 11 13,600.00 149,600
FORM STRIPPING, POINT-UP
1 AND INSPECTION (1) _ MO 11 3,400.00 . 37,400
J SCAFFOLD REMOVAL C(3) MO 11 10,200.00 112,200
MISCELLANEOUS TOPSIDE WORK
] AND STANDBY (1) MO 13 3,400.00 44,200
] TOTAL WORKING CREW - 729,600
1

——— e e e .
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-OCEAN BEACH FISHING PIER
" LEASE & OPERATING AGREEMENT

EXHIBIT C, LEGAL DESCRIPTION
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CONTRACTOR
STATE AGENCY
DEPT. OF GEN. SER.

STANDARD AGREEMENT —AToRies Siii,  gonep Jescn omins fer O
STATE OF GALIFORNIA a
[ conTroLLER
O
g

San Diegog unty
‘{W0. 2 (ReV. 2/85) (8/88) L. . .

THIS AGREEMENT, made and entered into this_11th  date of August , 19.88,
in the State of California, by and between State of California, through its duly elected or appomted

qualified and .lctmg O
TITLE OF OFFICER ACTING FOR STATE AG.ENCY Department of Fi?}{"’gﬁ?f"&’g[é’é' State, and| CONTRACT NUMSBER AM. NO.
Executive Officer. : . WILDLIFE CONSERVATION BOARD I we-1415

hereafter called the Contractor.| CONTRACTOR'S 1D, NUMBER

City of San Diego

WITNESSETH: That the Contra¢tor for and in consideration of the covenants, conditions, agreements, and stlpulahons of the State
hereinafter expressed, does hereby agree to furnish to the State services and materials, as follows:
(Set farth service to be rendered by Contractor, amount to be paid Contractor, time for performance or completion, and attach plans and specifications, if any.)

THIS AGREEMENT for Ocean Beach Fishing Pier, San Diego County -~ ™ = : -

is entered into pursuant to Section 1350 of the Fish and Game Code and in accordance with the
Wildlife Conservation Board meeting of . :* August.ll 1988, and Contractor s
Resolution No. __R-271394 . The State and Contractor agree as follows.

(a) Contractor's responsibilities and State's payments under,thls,agreement include the
provisions of Exhibit A and B attached hereto or made a part hereof by reference.

(b) State will pay 5O percent of Contractor's actual and dirgér. project costs including
up to 10 percent for engineering and administration, said total payment not to exceed
Five Hundred Thousand Dollars & No Cents N ~{$ 500,000.00 ).

(¢) The term of this agreement is from the date hereof to June 30. , 1990,
provided that the time of completion shall be extended by delays actually incurred by
"Acts of God", labor difficulties, unavailability of materials, or other events not
reasonably foreseeable or controllable by Contractor.

CONTINUED ON ___ SHEETS, EACH BEARING NAME OF CONTRACTOR AND CONTRACT NUMBER.

The provisions ou the reverse side hereof constitute a part of this agreement.
IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written.

STATE OF CALIFORNIA =~ 7 - ' T ' " CONTRACTOR
AGENCY Department Qf Fish and Game S:ﬁ;ﬂ?:g: OTHER THAN AN INDIVIOUAL, STATE WHETHER A CORPORATION,
WIIDLTFE CONSERVATTON BOARD City of San Diego
8Y [AUTHORIZED SIGNATURE) . BY IAUTHORIZED SIGNATURE)}
X X
PRINTED NAME OF PERSON SIGNING . PRINTED NAME AND TITLE OF PERSON SIGNING
W. John Schmidt
TiTeE Executive Officer ADDRESS
1416 Ninth Streer, Sacramento, CA 95814] 202 C Street. San Diego. CA 9210]
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE }
$ 500,000.00 Capital Outlay Parklands DepanmenrofGen?aISennces
UNENCUMBERED BALANCE {OPTIONAL USE) . Use On y
3 . .
ADJ. INCREASING ENCUMBRANCE ITEM 3660—1‘90 Reapprop CHAFPTER STATUTE FISCAL YEAR
3 3640-301-722(2) 111/85!1 313 [ 1978 | 88/89
ADJ. DECREASING ENCUMBRANCE ]| OBJECT OF EXPENDITURE (CODE AND TITLE)
b 9210.12 (881841)
Fherelu certify upon my own personal knowledge that budgeted fundsare TBA.NO. BR. NO.
ucailalie f)" the prr/’ul and _mupwt/y’ the expenditure stated above.

SIGN }f ouur% X CATE / é /
o ' %
lz: reldf ve, n (N t.‘ml;,lw(u ion lpuon set ]orlh in State Administrative 'Vlannal bﬂ:hon 1209 haoe
ix wmplu ool with and mu'nt is exenipt from review by the Department of Finance.
SIGNATURE OF OFFICER SIGNING ON BERALF OF TME AGENCY OATE

X




SIANVAKRKD AUKEEM

ENI —C;fgjﬁéﬁ&é? GENERAL
L

THIS AGREEMENT, made and entered into this __11th

STATE OF CALIFORNIA
STo. 24Rev. 27a: (8/83)

date of

MLUT Al UTaC LD [Tl CONTRACTOR
STATE AGENCY
DEPT. OF GEN. SER.

CONTROLLER

Aysust

.19 88,

in the State of California, by and between State of California, through its duly elected or appointed, -

qualified and acting

O00apoac

TITLE OF OFFICER ACTING FOR STATE
Executive Officer.

AGENCY Department of Fi%KeHAd &Yl State. and
) WILDLIFE CONSERVATION BOARD

CONTRACT NUMBER

WC-1415

AM. NO.

City of San Dieogo

hereafter called the Contractor. | CONTRACTOR'S LD. NUMBER

WITNESSETH: That the Contractor for and in consideration of the covenants, conditions, agreements, and stipulations of the State
héreinafter expressed, does hereby agree to furnish to the State services and materials, as follows: ) '
(Sct forth service to be rendered by Contractor, amount to be paid Contracter, time for performance or completion. and attach plans and specifications, if any.)

" THIS AGREEMENT for __Ocean Beach Fishing Pier,

San Diego County - - .

]
is entered into pursuant to Section 1350 of the Fish and Game Code and in accordance with the

Wildlife Conservation Board meeting of

"~ August 11

, 1988, and Contractor's

The State

Resolution No. R-271394

(a) Contractor's responsibilities and State's

and Contractor agree as follows:

payments under.this. agreement include the

provisions of Exhibit A and B attached hereto or made a part hereof by reference.

(b) State will pay 5O percent of Contractor's actual and direét project costs including
up to 10 percent for engineering and administration, said total payment not to exceed
Five Hundred Thousand Dollars & No Cents : ($ 500,000.00 ).

(c) The term of this agreement is from the date hereof to June 30 ' , 1990 ,

provided that the time of completion shall be extended by delays actually incurred by
"Acts of God", labor difficulties, unavailability of materials, or other events not

reasonably foreseeable or controllable by

Contractor.

CONTINUED ON ___ SHEETS, EACH BEARING NAME OF CONTRACTOR AND CONTRACT NUMBER.

The provisions on the reverse side hereof constitute a part of this agreement.
N WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written.

STATE OF CALIFORNIA

CONTRACTOR
V.1

‘SEMCY  Department of Fish and Game

WILDETFE CONSERVATTON BOARD

CONTRACTOR (IF OTHER THAN AN mwmyarl WHETHER A CORPORATION,
e

PARTNERSHIP, ETC.)
3, City 6% San g0

?j;uwn SIGNATURE ’ 4

'RINTED NAM PERSON SIGNING

. John Schmidt

PRWNPED NAME AND TITLE OF PERSON SIGNING
Coleman Conrad, Deputy City Manager

e Executive Officer . ADORESS
1416 Ninth Street, Sacramento, CA 958141 202 C Street. San Dieso, CA_92101
AMOUNT ENCUMBERED PROGRAM/CATEGORY ([CODE AND TITLE) FUND TITLE ]
$ 500,000.00 Capital Outlay Parklands Department of General Services.:
UNENCUMBERED BALANCE OPTIONAL USE) - ] H use Jilty
’ ’ ! ! e a/
3 ; ‘_’-bg‘v pFOLISY | BUE(E
ADJ. INCREASING ENCUMBRANCE || ITEM 3640-490 Reapprop | craeTEr STATUTE FISCAL YEAR D;‘?t_‘;a!’.a‘.’:?:‘:‘. ci arzi Sarvices
3 3640-301-722(2) 111/85! 313 1978 88/89 AESnONyEED
20J. DECREASING ENCUMBRANCE | OBJECT OF EXPENDITURE (CODE ANG TITLE) . v
s 9210.12 (881841) %
I herelny certify upon my own personal knowledge that hudgeted funds are | 724 NO- B.R. NO. M L4
ncetable Joyr the perigad und purpaﬁ'//;{ the expenditure stated above. i L ‘
SIGNA /E OF A u.»m% DATE g NOV 09 1988
e Manual Sﬂ:fia/n 1208 have Loie Do

—r g —
.'[ !, t'c'}i y that ;7.‘ coAlditions/fbr /% mption set forth in State Administrative
Ixfe vumpli('d,,{vith and ‘ument is exempt from review by the Department of Finance.

DATE

r8fes 71

SIGNATURE OF OFFE‘WON B?Z LF fp THE ’GfNCY
(74




(/'“)

./ l

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
emplovees from any and all claims and losses aceruing or resulting to any and all contractors, subcon-
tractors, materialmen, laborers and any other person, firm or corperation furnishing or supplying
work, services, materials or suppliés in connection with the performance of this contract, and from any
and.all claims and losses accruing or resulting to any person, firm or corporation who may be injured
or damaged by the Contractor in the performance of this contract.

2. The Contractor, and the agents and emplovees of Contractor. in the performance of this agree-
ment, shall act in an independent capacity and not as officers or employees or agents of State of
California. :

3. The State may terminate this agreement and be relieved of the pavment of anv consideration to
Contractor should Contractor fail to perform the covenants herein contained at the time and in the
manner herein provided. In the event of such termination the State may proceed with the work in any
manner deemed proper by the State. The cost to the State shall be deducted from any sum due the
Contractor under this agreement, and the balance. if any, shall be paid the Contractor upon demand.

4. Without the written consent of the State, this agreement is not assignable by Contractor either in
whole or in part.

5. Time is of the essence in this agreement.

6. No alteration or variation of the terms of this contract shall be valid unless made in writing and
signed by the parties hereto. and no oral understanding or agreement not incorporated herein, shall be
* binding on any of the parties hereto,. - : -+ - - Ca R i

7. The consideration to be paid Contractor, as provided herein. shall be in compensation for all of
Contractor’s expenses incurred in the performance hereof, including travel and per diem, unless other-
wise expressly so provided. ' ’

85 135430



" EXHIBIT A

® '@

STANDARD AGREEMENT # WC-1415

A)

(B)

(©)

(D)

(E)

(F)

G)

(H)

(1)

Furmish all labor, materials, tools, transportation, permits, equipment, taxes,
and services necessary to construct the project in accordance with the plans
approved by the State or description of project marked "Exhibit B" attached
hereto or made a part hereof by reference.

The State will reimburse project costs up to the amount of this agreement in lump
sum or monthly progress payments as follows:

(1) Upon receipt of a written request for payment, the State will, by inspection
or otherwise, certify satisfactory performance and completion of the work
for which payment is requested. ’

(2) For work completed by contracts, either negotiated or through public bid
procedures, the request for payment should include a copy of the contract,
with three copies of invoices, warrants or other evidence of payment to back
up the claim.

(3) For work accomplished or costs incurred in any other mammer (salaries,
wages, materials, taxes, pemmits, equipment rental, fuel, etc.), the request
for payment should include inwoices in triplicate itemized as to actual and
direct expenditures. '

Records pertaining to this contract shall be subject to the examination and audit
of the Auditor General and the State for a period of three years after final

'payment under the contract. Adequate records for such audit in form approved by

the State shall be maintained and expenditures not approved by the State shall be
borne by others.

This agreement shall not be assigned in whole or in part without prior written
consent from the State, but nothing herein contained shall be -construed as
precluding the subcontracting of any or all'of the work herein described.

Nothing herein contained shall be construed to exempt any work from the
provisions of Part 7 (commencing with Section 1720) Division 2 of the Labor Code.

Work under this agreement shall commence within thirty days of written notice
from the State to proceed, and shall be completed within the term hereinabove
given. '

Air Pollution (Goverrment Code Sections 14381 and 11017).

Comply with all air pollution control rules, regulations, ordinances, and
statutes which apply to any work performed pursuant to this contract. All local
air pollution control rules, regulations, and ordinances, which are more
stringent than any applicable State air pollution control statute, rule or
regulation shall be complied with, notwithstanding any other provision of law.

~

Fair Employment Practices Addendum, Part A only,' is made a part hereof by
reference.

Minority Business Enterprise Development Statement Addendum is made a part hereof
by reference.

STD 2-R (1/87)
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FAIR EMPLOYMENT PRACTICES ADDENDUM ( Appiicuble to PUBLIC WORCS contracts)

PART "A"

In connection vith the performance of work under this contract, the Contrsctor agrees asg followa:

(1) The Comtractor will not willfully discriminate egainst any employee or eppliicant for employment because of race, color, religlon, ancesiry, sex, sge, or national
origin. The Contractor will take effirmative sction to ensure that applicants mre employed, and that employees are trested during employment without regard to their
race, color, religion, ancestry, sex, ege, or national origin. Such sction shall include, but not be linmited to, the following: Fmployment, upgrading, demotion or
transfer; recruitment or recruitoent advertising, layoff or terzination; rates of pay or other forms of coupensation; and selectionm for trainirg, including apprentice-
ship. The Contractor egrees to post in conspicuous places, available to employees and applicants for exployzent, notices (Std. Form 809) to be provided by the avard-
irg suthority setting forth the provisions of this Fair Enploynent Practices sectica.

(2) The Contracter will aend to esch labor union or representative of workers vith vhich be hes a collective bargaining agreezent or cther contract or understanding,
s Hotice to labor Untona, Std. Form 808, to be provided by the avarding authority, advising the said labor union or vorkers' representative of the Clntractor's com-
zitgents under this sectlon, and shall post copies of the notice in conspicuous places avaliable to employees and applicants for employment.

{3) The Contractor vill permit saccess to his records of coployment, emsployment advertisements, application forme, snd other pertinent desta and records by the Feir
Employnent Prectices Commission, the awvarding suthority or eny other appropriste sgency of the State of Californfa designated by the avarding authority, for the
purposes of investigation to ascertain complience with the Fair Employment Practices section of this contract. .

(4) A finding of willful violatlon of the Fair Employment Practictes section of thin contraet or of the Falr Exployment Practices Act shall be regarded by the avarding
outhority as a bouis for determining the Contractor to be not a “responaible bidder” os to future contracts for which such Contractor may subait bids, for revoking the
Contractor's prequalification rating, if any, and for refusing to establiah, recstablioh, or renev a prequalificstion rating for the Contraccor.

1tten aotlice from the Fair
The avardicg autbority ehall deem a [inding of villful viclatlon of the Fair Exployment Practicas Act to have occurred upon receipt of wr :
khployneatngrucuccs Cozmission that it has lovestipgoted and determiped that the Contractor has violated the Fair Ezploymeat Practicess Act and has lssucd aa order
under Labor Code Section 1426 ar obtaiped an injunction uoder Labor Coda Section 1429.

Upon receipt of such written notice froo the Fair Employment Practices Coraission, the awarding suthority shall notify the Contractor that unless he demonstrates to
the satisfaction of the swarding suthority vithin s stated pericd that the violation has been correcied, his prequelification rating vill be revoked at the expiration
of such period.

{5) The Contractor agrees thst should the avarding authority determine that the Contractor has not coxpliied with the Failr Employment Practices sectionm of this contrect,
then pursusnt to Labor Code Sectiom 1735 and 1775, the Contractor shall, as s ponalty to the awarding suthority, forfeit, for each calendar dsy, or por=ion thereof, for
each person who ves denied employment as s result of such noncompliance, the penalties provided in the Labor Code for violation of prevalling vage rates. Such oonies
moy be recovered from the Contractor. The avarding authority may deduct any such dasages from any monies due the Contrector from the State of Califcrala.

(5) (a) Nothing contalned in this Fair Employment Practices section shall be construed in any manner or fashion 80 as to prevent the awarding suthority of the State
of Californis from pursuing any other remedies that may be available at lav. :

(b} Nathing contained in this Falr Employment Practices section shall be conatrued tn any canner oT feshicn 80 as. Ln require or perm:it the hirizg of an eaployee
ot perazitted by the Nstional Labor Relations Act.

(1) Prior to avard of the contract, the Contractor ohal] certify to the nwarding authority that he han or vilt meet thr folloving nlondanin for affirsative compl lance,
vhich sholl be evaluated in cnch case by the avarding authority:

{e) The Contractor shall pravide evidence, es required by the svarding suthority, t.th he has potified all superviscrs, foremen, end cther personnel officers in
vritiag of the contant of the anti-discrimination clause and their responsibilities under it. .

(b) The Contractor shall previde evidence, a# required by the svarding suthority, that he has notified all scurces of employee refercsls. {including unions, employ-
Rent agencies, edvertisements, Department of Huoan R ces Devalopoent} of the conmtent of the anti-diacrimination clause.

{c} Personalily, or through his representatives, the Contractor shall, through negotietions vith the unions vith whow he hes agreeoents, atteapt to develop an
agreement which will:

1. Spell out responsidilities for non-discrimination prograz in hiring, referrel, up-grading, and training.

2. Othervise implement an affirmetive anti-discrimination program in tarms of tbe unions’ specific areas of skill end geography, to the end “tat qualified minority
vorkers wiil be availeble end given an equal opportunity for employment . -

(d) The Contractor shall notify the contracting ageacy of opposition to the anti-discrimination elause by individusls, firma, or organizstions during the perioed of
its prequalification.

(B) Tme Contractor will {nclude the Pprovisions of the foregoing parsgrephs 1 through 7 in avery first tier subcontract, 3o that euch provisions will be binding upon cach
such subcontractor. -

{Appliceble to all other coatracta)

FATR EMPLOYMENT PRACTICY®. ADDENDUM

1. In the performance of this contract, the Contractor will pot diseriminate ogainot any employec or applicant for employment becsuse of race, color, religion, ancestry,
sex, age*, or national origin. The Contractor vill take arfircative action to ensure that applicants are employed, end that emplayeea are treated during ezployment,
vithout regard to their race, color, religion, ancestry, sex, age, or nationsl origin. Such sction shall include, but not be limited to, the folloving: enmployment,
upgreding, demotion or tranefer; recruitment or recrultment advertising; layoff or termination; rates of pay or other forms of compensation; aod selection for training,
including sppreaticeship. The Contractor ahall post in consapicucus placco, available to employees and applicants for enployment, notices to be provided by the State
setting forth the provisions of this Fair Employment Practices secticn.

2. The Contractor vill permit access toc his recardw of employnent, employment advertisements, application forms, and other pertinent dats and records by the State Fair
Exploynent Practices Commission, or any other agency of the State of Californie designated by the svarding authority, for the purpose of investigation to ascertain com-
pliance vith the Fair Employment Practices sectlon of this contrect.

J. Remedies for Willful Violatioa:

(s) fThe State mey determine a villful vislation of the Fair Employment Practices provision to have occurred upcn receipt of a final Judgment having that effect from
8 court in an action to vhich Contrector vas a party, Or upon receipt of a vritten notice from the Pair Employment Practices Commissicn that it has inveatigated
and deternined thet the Comtractor has violsted the Fair Employment Prectices Act and has issued an order, under Labor Code Section 1426, which hss become fiaal,
or obtained an injunction under Labor Code Section 1429 .

{b) For willful violaticn of this Pair Employment Practices provision, the State shall have the right to terminate this contract either ia wvhole or ia part, and any
loss or dazage sustained by the State in securing the goods or services hereunder shall be borne and paid for by the Contrsctor and by his surety under the per-
formance bond, 1f eny, and the State zmay deduct from any monies due or that thereafter eay become due to the Contractor, the difference between the price nased
in the contract and the gctusl cost theresof to the State. ‘ .

* "It in unlavful employment practice for an ezployer to refuse to hire or employ, or to discharge, diesmiss, reduce, suspend, or demote, any individual between the ages
of LO and 6k solely on the ground of age,...” (labor Code Section 1420.1) :

(9174}



Minority Business Enterprise
Development Statement

The Contractor shall comply with Executive Order 12432, Minority Business
Enterprise Development as follows: :

A,

B.

Place minority business firms on bidder's mailing lists.

Solicit these firms whenever they are potential sources of supplies,
equipment, construction or services.

Where feasible, divide total requirements into smaller needs, and
set delivery schedules that will encourage pParticipation by these
firms.

Use the assistance of the Minority Business Development Agency of the
Department of Commerce, the Small Business Administration, the Office
of Small and Disadvantaged Business Utilization, Department of the
Interior (DOI), the Business Utilization and Development Specialists
who reside in each DOI bureau and office, and similar State and local
offices, where they exist.




