2024 SURF CAMP CONCESSION AGREEMENT

(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

This CONCESSION AGREEMENT (this “Agreement”) is entered into by and between
SURF DIVA, INC. (“Concessionaire”), and THE CITY OF SAN DIEGO, a California municipal
corporation (“City™), as of June 1, 2024 (“Effective Date”) subject to approval as to form by the
San Diego City Attorney.

IN CONSIDERATION OF THE RESPECTIVE PROMISES OF CONCESSIONAIRE
AND CITY SET FORTH IN THIS AGREEMENT AND OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
ACKNOWLEDGED, CONCESSIONAIRE AND CITY AGREE AS FOLLOWS:

1. PURPOSE. City owns all of the real property in the City of San Diego underlying each of
the thirteen (13) City beach sites (each, a “Site” and together, the “Sites”), described in Section 42
of EXHIBIT A attached to this Agreement and depicted in EXHIBIT B attached to this
Agreement. Concessionaire and City desire to enter into this Agreement to provide Concessionaire
certain limited rights to undertake the Permitted Use (defined in Section 37 of EXHIBIT A
attached to this Agreement) on the specific Sites identified in Section 3.1 below.

2. DEFINITIONS. All defined terms or words indicated by initial capitalization in this
Agreement and not specifically defined in the main body of this Agreement are definéd in
EXHIBIT A attached to this Agreement. ‘

3. CONCESSION.

3.1 Concession Sites. Subject to the terms, conditions, and agreements of this
Agreement, as of the Effective Date, City licenses, permits, and authorizes Concessionaire to use
the following Site(s) on a non-exclusive basis solely for the Permitted Use:

Area/Beach Sites

La Jolla Shores #’s 8 & 9 near the Lifeguard Tower

3.2 Personal Rights; Restriction on Transfers. The licenses, permits and authorizations
provided by this Agreement are personal to Concessionaire. Concessionaire shall not have any
right to make or allow any Transfer without the prior written consent of City, which may be given
or withheld in the City’s sole and absolute discretion. Concessionaire acknowledges and agrees
that, under the circumstances that this Agreement is entered into by City and Concessionaire and
the public nature of the Property, the restrictions in this Agreement on Transfers are reasonable.

3.3  Property’s Primary Use. The primary use of the Property is as open space for public
recreational purposes (“Primary Use”). The Primary Use is superior to any rights provided under
this Agreement. The Permitted Use may not interfere with the Primary Use. Throughout the Term,
subject to the terms and conditions of this Agreement, the Site(s) shall have the secondary purpose




of accommodating the Permitted Use to the extent the Permitted Use does not interfere with the
Primary Use, including any disruption of safe access to City facilities or adverse impact on the
cost of maintaining City facilities. If City determines that the Permitted Use interferes with the
Primary Use, City shall Notify Concessionaire and Concessionaire shall have forty-eight (48)
hours to eliminate the interference with the Primary Use.

3.4  No Limitation on Other City Use. Nothing contained in this Agreement is intended
to limit, restrict, or prohibit City from entering into future agreements with other Persons regarding
use of the Property, as long as such other uses do not materially interfere with the Permitted Use
on the Site(s).

3.5  No Property Estate or Interest Conveyed. Notwithstanding any provision of this
Agreement to the contrary, City and Concessionaire do not intend to convey any estate, easement,
or irrevocable interest in real or personal property between them under this Agreement. Nothing
in this Agreement shall be construed or interpreted as a conveyance of any estate, easement, or
irrevocable interest in any real or personal property. If this Agreement or any provision of this
Agreement is finally (after all appeals) construed or interpreted by a court of competent jurisdiction
as conveying an estate, easement, or irrevocable interest in real or personal property between City
and Concessionaire, then the provision(s) of this Agreement interpreted as conveying any estate,
easement, or irrevocable interest in real or personal property between City and Concessionaire
shall automatically be null and void, without further action by or Notice to City or Concessionaire.

3.6 Noise. Concessionaire shall not use or permit the use of the Site(s) in any manner
that creates or maintains any noise or sound violating San Diego Municipal Code (*SDMC™)
Chapter 5, Article 9.5.

3.7 Nuisance. Concessionaire shall not create or allow a nuisance, as defined in State
Civil Code section 3479, or a violation of Law on the Site(s).

3.8  Competent Management. Throughout the term of this Agreement, Concessionaire
will provide competent management of the Concessions and the Sites for the permitted uses to the
satisfaction of the City. Concessionaire covenants at all times to operate the Concession for the
above-specified purposes and diligently conduct the Concessions to maximize gross revenue.

3.9 Revocable License. This Agreement is not a lease. This Agreement is a license to
use City-owned property, and may be revoked by City, in its sole discretion. City will not be
obligated for any loss, financial or otherwise, which may be incurred by Concessionaire as a result
of the termination or suspension of this Agreement. Concessionaire expressly waives any claim
for expense or loss which Concessionaire might incur as a result of City’s termination or
suspension of this Agreement or for the scheduling of any Special Events pursuant to Section
6.17.B, that conflicts with or prohibits Concessionaire’s use the Sites.

3.10 ACCEPTANCE OF PROPERTY IN AS-IS  CONDITION.
CONCESSIONAIRE ACCEPTS ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF
THE EFFECTIVE DATE, AND RELEASES CITY FROM ALL LIABILITY WHATSOEVER
FOR ALL KNOWN OR UNKNOWN CONDITIONS OF THE PROPERTY.
CONCESSIONAIRE SHALL ENTER THE PROPERTY FOR THE PERMITTED USE UNDER
THIS AGREEMENT, IN THE PROPERTY’S “AS IS,” “WHERE IS” AND “SUBJECT TO ALL
FAULTS” CONDITION, AS OF THE EFFECTIVE DATE. CONCESSIONAIRE

2-



ACKNOWLEDGES AND AGREES THAT IT IS RELYING SOLELY UPON ITS OWN
KNOWLEDGE OR INVESTIGATION OF THE PROPERTY, AS IT DEEMS APPROPRIATE.
CONCESSIONAIRE IS NOT RELYING ON ANY STATEMENT OR REPRESENTATION BY
ANY CITY PARTY RELATING TO THE CONDITION OF THE PROPERTY. WITHOUT
LIMITING THE FOREGOING PROVISIONS OF THIS SECTION 3.11, CITY MAKES NO
REPRESENTATION OR WARRANTY AS TO THE PHYSICAL CONDITION OF THE
PROPERTY OR WHETHER THE PROPERTY PRESENTLY COMPLIES WITH ANY LAW.
WITHOUT LIMITING THE FOREGOING PROVISIONS OF THIS SECTION 3.i1,
CONCESSIONAIRE, ON BEHALF OF ITSELF AND ITS SUCCESSORS AND ASSIGNS,
WAIVES AND RELEASES CITY AND ITS SUCCESSORS AND ASSIGNS FROM ALL
COSTS OR EXPENSES WHATSOEVER (INCLUDING LEGAL COSTS), WHETHER
DIRECT OR INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR UNFORESEEN,
ARISING FROM OR RELATING TO THE PHYSICAL CONDITION OF THE PROPERTY OR
COMPLIANCE OF THE PROPERTY WITH ANY LAW APPLICABLE TO THE PROPERTY.
CONCESSIONAIRE EXPRESSLY WAIVES ALL RIGHTS OR BENEFITS AVAILABLE TO
IT WITH RESPECT TO THE RELEASES CONTAINED IN THIS SECTION 3.11 UNDER ANY
PROVISION OF APPLICABLE LAW PROVIDING THAT A GENERAL RELEASE DOES
NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY,
INCLUDING STATE CIVIL CODE SECTION 1542. THE PROVISIONS OF THIS SECTION
3.11 SHALL SURVIVE THE TERMINATION DATE.

4. TERM. The “Term” of this Agreement starts on the Effective Date and ends at 11:59 p.m.
on the date of the earliest to occur of the following events (“Termination Date™):

4.1 Sixty (60) months from the Effective Date;

4.2 Concessionaire Notice. The thirtieth (30') day after the date Concessionaire both
gives City Notice of termination of this Agreement for any reason or no reason and performs all
Concessionaire’s obligations under Section 16. Any written notice to this effect will be served in
accordance with Section 45 of this Agreement;

4.3  City Notice. The thirtieth (30™) day after the date City gives Concessionaire Notice
of termination of this Agreement for any reason or no reason;

4.4  Eminent Domain. Termination of this Agreement under Section 26;

4.5  Event of Default. Following the occurrence of an Event of Default, City giving
Concessionaire Notice of termination of this Agreement;

4.6  Casualty. Termination of this Agreement under Section 11; or

4.7  Breach of Warranty. City termmation of this Agreement under Section 40 or
Section 51.

5. FEES. Concessionaire shall pay monthly the greater of either the Percentage Fee
(“Percentage Fee”) or the Minimum Fee (“Minimum Fee™) as described below. In the event that
the combined total amount of fees paid by CONCESSIONAIRE during any Agreement Year
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equals or exceeds the annual Minimum Fee for that Agreement Year, then CONCESSIONAIRE
will only pay the Percentage Fee each subsequent month until either a new Agreement Year begins,
or this Agreement ends. This monthly payment shall be made on or before the last day of each
calendar month following the calendar month in which the Gross Revenue subject to the
Percentage Fee was earned, as part of the consideration to City for permitting Concessionaire to
use the Property for the Permitted Use under this Agreement. The first monthly payment shall be
made by the last day of the first (1%) full month after the Effective Date, to cover revenue received
by Concessionaire in the prior full month. As such, all billing will start on the 1% day of the month
following the Effective Date. For example, if the Effective Date is June 1, the first payment will
be due no later than July 31 to cover June revenue.

5.1 Percentape Fees. Percentage Fees will consist of sixteen percent {(16.00%) of the
gross income resulting from the Concession operations permitted under this Agreement during
each month of a Year of this Agreement. The City, in its sole discretion, may approve another
percentage rate or minimum rate for each other incidental service or operation supplementary to
the Permitted Uses stated in Section 6, as may be approved in writing by the City prior to the
commencement of any additional service or operation. However, any activity conducted on the
Sites without the prior written approval of the City will be subject to the requirements of Section
8.

5.2 Minimum Fee. The annual Minimum Fee established for the first two (2) Years of
the Agreement following the Effective Date is $127,865.74, which is $10,655.48 on a monthly
installment basis. The monthly Minimum Fee is to be paid in monthly installments on or before
the last day of the calendar month following the calendar month in which the Gross Revenue
subject to the Percentage Fee was earned.

53  Minimum Fee Adjustment. Effective at the beginning of the first day of the third
and fifth Years of this Agreement (“Adjustment Date”), the annual Minimum Fee will be set at
eighty percent (80.00%) of the annual average of the Total Fees Paid under this Agreement for the
two (2) Years immediately preceding the Adjustment Date. The annual average of the Total Fees
Paid will then be divided by twelve {12) to establish the new monthly Minimum Fee. It is
recognized that the adjustments will be calculated by the City upon completion of payments due
for the preceding years to determine the amount of the Minimum Fee. Until such calculations are
completed, Concessionaire will continue paying the monthly Minimum Fee at the current rate.
Any additional fees determined by the adjustment to be due for the months previously paid at the
prior rate will be paid to the City within thirty (30) days following written Notice provided pursuant
to Section 45 of the Agreement. In no event will the Minimum Fee Adjustment result in a decrease
in the Minimum Fee requirement in effect immediately prior to the Adjustment Date. In the event
that the Total Fees Paid prior to the Adjustment Date do not exceed the current annual Minimum
Fee, the annual Minimum Fee will be increased to one-hundred five percent (105.00%) of the
annual Minimum Fee most recently in effect.

54  Delinguent Concession Fee. If Concessionaire fails to pay any fees when due,
Concessionaire will pay the delinquent fee plus a late fee equal to five percent (5%) of the
delinquent fee. If fees remain unpaid more than fifteen (15) days past the due date, the late fee will
be increased to ten percent (10%) of the delinquent fee, which Concesstonaire will pay in addition
to delinquent fee. The parties agree that such late fees are appropriate to compensate the City for
loss resulting from delinquent fees, including lost interest opportunities, legal costs, and the cost
of servicing the delinquent account.
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5.5  Unauthorized Use Charge. Concessionaire will pay to City, as an additional fee, an
unauthorized use charge equal to hundred percent (100%) of the Gross Revenue (as defined in
Section 5.6) received from any service or use of the Site by Concessionaire that is not a Permitted
Use. Such payment is subject to the due date provided in the Agreement for fee payments and the
provisions for delinquent or unpaid fees. Neither the existence of such an unauthorized use charge
nor the payment of such charge, or any part of it, will constitute an authorization of an unauthorized
use, and will not be waiver of any of the City’s rights under the Agreement.

5.6 Gross Revenue. “Gross Revenue” as used in this Agreement, will include all
income resulting from the Concession operations whether received or to become due; provided,
however, that Gross Revenue will not include federal, state, or municipal taxes collected from the
Concessionaire and paid over periodically by Concessionaire to a governmental agency
accompanied by a tax return or statement as required by law. To be clear, “taxes” do not include
any customer fees or surcharges assessed by Concessionaire that are in fact not taxes assessed by
a government entity, including the City, and Concessionaire is expressly prohibited from
characterizing any such surcharges as “taxes” or implying or stating that the surcharge is being
assessed by the City. Any surcharge amounts collected by Concessionaire shall be included in
Gross Revenue for purposes of calculating the Percentage Fee. Gross Revenue includes all revenue
received by Concessionaire from internet sales (for example, if using a website such as Groupon,
Gross Revenue would include all payment received by Concessionaire from a Groupon sale).
Possessory interest taxes or other property taxes will not be deducted by Concessionaire in
computing Gross Revenue. Gross Revenues will not include refund of deposits. The amount of
taxes and refunds will be clearly shown on the books and records of Concessionaire. Any items
excluded from Gross Revenue must be separately stated and shown.

The Percentage Fee will be calculated and paid by Concessionaire on the basis of Gross
Revenue whether the income is received by Concessionaire or by any of Concessionaire’s agents,
employees, permittees, or representatives, and all Gross Revenue received by any of
Concessionaire’s agents, employees, permittees, representatives, or other party as a result of
occupancy or operation of the Site will be regarded as Gross Revenue of Concessionaire for the
purpose of calculating the Percentage Fee required to be paid by Concessionaire to City, except as
may be otherwise specified by this Agreement.

5.6.1 Defined Terms. The following terms are defined for use in this Agreement:

a. Total Fees Paid. The total of all fees paid by Concessionaire to City
pursuant to this Section 5 during the specified time period.

b. Gross Receipts. Refers to Gross Revenues.

5.7  Payment Procedure. Concessionaire will provide City with a correct income
statement for the Sites operated by Concessionaire together with a payment of fees on all
applicable Gross Receipts in a_form selected by City. This income statement will be due to City
by the end of the calendar month immediately following the month for which the income
statement was generated. The income statement will be signed by Concessionaire and its
authorized agent attesting to the accuracy of the income statement. Each statement will include:

35.7.1 Total Gross Receipts for the subject month itemized as to business
categories for which the separate Percentage Fee is established.
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5.7.2 The amount of the Percentage Fee due to City and the manner in which
such Percentage Fee was computed and totaled.

5.7.3 The accumulated total of all fees previously paid to City for the current
Year.

5.7.4 Payments in the greater of the two following amounts: The monthly
Minimum Fee or the total Percentage Fee due City computed as described in Section 5.

5.8 Inspection of Records”

5.8.1 Records. Concessionaire will at all times during the Term keep or cause to
be kept true and complete books, records, and accounts of all financial transactions in the
operation of all business activities conducted upon and financial transactions resulting from
the use of the Site. The records will be supported by source documents such as sales slips,
daily cash register tapes, purchase invoices, tour lists, or other documents as necessary to
allow City to easily determine the Gross Revenue. Any retail sales or charges will be
recorded by means of cash registers or other comparable devices which display to the
customer the amount of the transaction and automatically issue a receipt. The registers will
be equipped with devices that lock in sales totals and other transaction numbers and sales
details that are not resettable. Totals registered will be read and recorded at the beginning
and end of each business day. Regarding admission charges or concession fees,
Concessionaire will issue serially numbered tickets for such admission or Concession fees
and will keep an adequate record of such tickets, as well as a record of unissued tickets.
All retail sales and charges may be recorded by a system other than cash registers of other
comparable devices provided such a system is approved by the City.

5.8.2 Financial Statements. Within sixty (60) days after the end of each Year,
Concessionaire will at its sole cost and expense, submit to City a statement in which the
total Gross Receipts and the corresponding amounts of Percentage Fees paid to City for
the previous Year are classified according to the categories of business established for
any Percentage Fees and for any other business conducted on or from the Site. The
statement will be signed by Concessionaire and a duly authorized financial
representative of Concessionaire attesting to the accuracy thereof, which will be legally
binding upon Concessionaire.

5.8.3 Right to Inspect. All of Concessionaire’s books of account, records, and
supporting documentation, as described under Section 5.8.1, will be kept for at least five
(5) years and made available to City in one location within the City of San Diego. These
books and records must be maintained separately from all other accounts not relating to the
Site. The City, at its discretion, will have the right to inspect and audit the business of
Concessionaire, its agents, representatives and permittees operating on, and in connection
with, the Site as necessary and appropriate for City to determine the amounts of concession
fees due City in compliance with the requirements of this Agreement. At City’s request,
Concessionaire will promptly provide, at Concessionaire’s expense, any necessary data to
enable City to fully comply will all requirements of the state and federal government for
Agreement information or reports concerning the Concessions. Such data will include, if
required, a detailed breakdown of Concessionaire’s receipts and expenses.
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5.8.4 Audit Cost. The full cost of the City’s audit(s) will be borne by City unless
one or both of the following conditions exists, in which case Concessionaire agrees to pay
City’s cost of audit(s):

a. The audit(s) reveal an underpayment of more than five percent
(5.00%) or more than $5,000, whichever is less, between fees due as reported and
paid by Concessionaire pursuant to this agreement and fees due as determined by
the audit(s); or

b. Concessionaire has failed to properly maintain complete and true
books, records, accounts, and supporting documents in strict accordance with this
section.

5.8.5 Any fee deficiency determined by the audit will be considered a delinquent
fee, subject to all penalties and remedies provided to City for delinquent Concession fees
under Section 5.3. City will credit any overpayment by Concessionaire determined by the
audit, without interest, against future fees due under this Agreement. If no future fees are
due under this Agreement, City will refund Concessionaire any overpayment determined
by the audit, without interest, within sixty (60} days after City’s certification of the audit.

5.9  Default. Concessionaire’s failure to keep complete and accurate records by means
of double-entry bookkeeping and failure to make them available for City inspection is, like all
other failures to comply with covenants of this Agreement, a material breach of this Agreement
and good cause for termination.

5.10  Payment. Payments are due on or before the last day of the calendar month
~ following the calendar month in which the Gross Revenue subject to the Percentage Fee was
eamed. Payments will be made to the City Treasurer in lawful money of the United States of
America by good and sufficient check, wire transfer, or electronic funds transfer, at City’s electioti,
in its sole and absolute discretion, to such account or address as City designates by Notice to
Concessionaire from time to time. Payments sent by mail shall be sent to City by first-class mail
through the United States Postal Service with all postage pre-paid and addressed to:

The City of San Diego

Office of the City Treasurer

P.O. Box 129030

San Diego, California 92112-9030

Payments made in person shall be hand delivered to:

Office of the City Treasurer
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

5.11  Security Deposit. The Concessionaire will deliver to City with the executed copies
of this Agreement, a good faith deposit in the amount of five thousand dollars ($5,000.00) in the
form of a cashier’s or certified check. All or any portion of the principal sum of the security deposit
will be available unconditionally to City for payment of delinquent fees, for correcting any default
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or breach of this Agreement by Concessionaire, Concessionaire’s successors or assignees, or for
payment of expenses incurred by City as a result of Concessionaire’s failure to faithfully perform
all terms, covenants, and conditions of this Agreement. If at the end of the term of this Agreement,
Concessionaire has performed all of the provisions of the Agreement, the deposit or any remaining
balance will be returned to the Concessionaire without interest. The security deposit may be
increased by City proportionate to any increase in the Minimum Fee. Concessionaire will maintain
this security deposit throughout the Term of this Agreement. Notwithstanding any other provision
of this Agreement, if Concessionaire fails or refuses to deposit or maintain a security deposit as
required by this Agreement, City may terminate this Agreement immediately upon such breach.
Upon such termination, Concessionaire will immediately cease its use of the Sites and commence
and diligently pursue the removal of its property from the Sites.

5.11.1 Utilization. If City utilizes all or any portion of the security deposit, upon
ten (10) days prior written notice, Concessionaire will reimburse the security deposit to the
full required amount.

5.11.2 Increase. Upon thirty (30) days prior written notice by City, Concessionaire
will deliver to City additional funds as City may, in its sole determination, require to
adequately secure Concessionaire’s obligations under this Agreement.

5.11.3 Retumn. Provided Concessionaire is not in breach or default of this
Agreement, City will return the security deposit, or any balance thereof, to Concessionaire
within sixty (60) days after the expiration or termination of this Agreement.

5.12 Required Payment Information. Concessionaire shall include its City customer
account numbers (e.g., REportfolio invoice number, SAP invoice number, contract account
number, , Lease ID, S/L/A number) with each Fee payment so City can apply the Fee to
Concessionaire’s account. Concessionaire’s failure to include its customer account numbers
may result in Concessionaire’s payment not being timely applied to Concessionaire’s account
and the application of late payment charges. If payments are combined, an_itemization is
required to be provided. Concessionaire assumes all risk of loss and responsibility for all fees or
penalties for its failure to include its customer account numbers with a Fee payment. The place
of payment may be changed at any time by City upon thirty (30} days prior Notice to
Concessionaire. Payments shall be considered paid on the date the payment is actually received
by the City, provided Concessionaire’s customer account numbers are included with such
payment as required in this Section 5.11. Concessionaire assumes all risk of loss and
responsibility for late payment charges if payments are sent by mail.

5.13  Invoicing Courtesy. City may invoice Concessionaire for amounts payable under
this Agreement. However, any such invoicing is a courtesy only. Concessionaire shall make all
payments under this Agreement on or before each applicable due date, regardless of whether or
not City invoiced the required payment.

5.14 No Offsets. Concessionaire shall pay all Fees without offset, defense, claim,
counterclaim, reduction, or deduction of any kind whatsoever.

5.15 City’s Net Return. The Fees shall give City an absolutely “net” return for the Term,
free of any expenses or charges for the Property, except as this Agreement expressly provides.
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5.16 Delinquent Fees. If Concessionaire fails to make payments when due,
Concessionaire shall pay, in addition to the unpaid fee, five percent (5%) of the delinquent fee. If
the fee is still unpaid at the end of fifteen (15) days past due, Concessionaire shall pay an additional
five percent (5%) (being a total of ten percent (10%) of the delinquent fee, which is agreed by the
Parties to be the appropriate amount to compensate City for the cost of servicing the delinquent
account. In no event shall the charge for late payment of the fee be less than Twenty-Five Dollars
($25). Acceptance of late charges or any portion of the late payment by City shall neither constitute
a waiver of Concessionaire’s Default regarding the late payment nor prevent City from exercising
any rights or remedies available under this Agreement, at law, or in equity arising from such
Default.

6. PERMITTED USE.

6.1 Concessionaire may operate surf instruction concessions and other incidental
operations, such as boogie boarding and stand up paddle boarding. No solicitation or marketing is
permitted on City beaches. Renting or selling of beach equipment or other merchandise is not
allowed under this Agreement.

6.2  Approvals. Concessionaire shall not undertake the Permitted Use on the Site(s)
without first obtaining all necessary Approvals for the Permitted Use. In obtaining each necessary
Approval for the Permitted Use on the Site(s), Concessionaire shall inform the applicable
Government in writing that the Property is City-owned. Concessionaire shall promptly deliver to
City documentary evidence of all Approvals obtained by Concessionaire regarding the Permitted
Use.

6.3  Protection Against Claims or Liens. [F A CLAIM OR LIEN IS RECORDED OR
ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIAL OR EQUIPMENT
SUPPLIED TO OR LABOR OR SERVICES PERFORMED, DIRECTLY OR INDIRECTLY,
FOR CONCESSIONAIRE OR A CONTRACTOR OF CONCESSIONAIRE RELATING TO
WORK ON THE PROPERTY, CONCESSIONAIRE SHALL SATISFY AND DISCHARGE
SUCH CLAIM OR LIEN, AT THE SOLE COST AND EXPENSE OF CONCESSIONAIRE,
WITHIN TEN (10) DAYS FOLLOWING NOTICE OF THE EXISTENCE OR ASSERTION OF
SUCH CLAIM OR LIEN. CITY SHALL NOT BE LIABLE FOR ANY SERVICES, LABOR,
MATERIAL, OR EQUIPMENT FURNISHED OR TO BE FURNISHED TO
CONCESSIONAIRE OR CONCESSIONAIRE’S CONTRACTOR(S) UPON CREDIT AND NO
MECHANIC’S OR OTHER LIEN FOR ANY SERVICES, LABOR, MATERIAL, OR
EQUIPMENT SHALL ATTACH TO OR AFFECT THE PROPERTY. NOTHING IN THIS
AGREEMENT SHALL BE DEEMED OR CONSTRUED IN ANY WAY TO CONSTITUTE
CITY’'S CONSENT OR REQUEST, EXPRESS OR IMPLIED, BY INFERENCE OR
OTHERWISE, TO ANY CONTRACTOR, SUBCONTRACTOR, PROFESSIONAL,
LABORER, EQUIPMENT, OR MATERIAL SUPPLIER FOR THE PERFORMANCE OF ANY
SERVICE OR LABOR OR THE FURNISHING OF ANY MATERIAL OR EQUIPMENT FOR
THE BENEFIT OF CITY OR THE PROPERTY, NOR AS GIVING CONCESSIONAIRE ANY
RIGHT, POWER OR AUTHORITY TO CONTRACT FOR, OR PERMIT THE RENDERING
OF, ANY SERVICES OR LABOR, OR THE FURNISHING OF ANY MATERIAL OR
EQUIPMENT THAT WOULD GIVE RISE TO THE FILING OF ANY CLAIM OR LIEN
AGAINST CITY OR THE PROPERTY.




64 No Liens Against Public Property. CONCESSIONAIRE ACKNOWLEDGES
AND AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CITY,
WHICH IS A PUBLIC ENTITY, AND THE PROPERTY IS NOT SUBJECT TO THE
IMPOSITION OF MECHANIC’S LIENS OR ANY OTHER LIENS IN FAVOR OF
PROVIDERS OF SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE
PROPERTY. CONCESSIONAIRE FURTHER AGREES TO INFORM EACH PROVIDER OF
SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE PROPERTY HIRED
BY OR FOR THE BENEFIT OF ONE OR MORE CONCESSIONAIRE PARTIES OF SUCH
FACT AND THAT CITY AND THE PROPERTY ARE NOT RESPONSIBLE FOR PAYMENT
OF ANY CLAIMS BY ANY SUCH PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT.

6.5  Signs. Concessionaire shall not place any banner, pennant, flag, poster, sign,
decoration, marquee, awning, or similar device or advertising (each, a “Sign™) on the Site(s)
without City’s prior written consent, in each instance, which consent may be given or withheld in
City’s sole and absolute discretion. All Signs on the Site(s) will be maintained by Concessionaire
in good, clean, and operating condition during the Term. Concessionaire will remove all Signs
placed by Concessionaire from the Site(s) on or before the Termination Date and repair all damage
caused by placement, installation, or removal of Signs, all at Concessionaire’s sole cost and
expense. Concessionaire shall comply with all Laws requiring the posting of Signs on the Site(s).
If any unauthorized Sign is found on the Site(s), Concessionaire shall remove the Sign at
Concessionaire’s sole cost and expense within twenty-four (24) hours after Notice from City
requesting the removal. If Concessionaire does not remove an unauthorized Sign within twenty-
four (24) hours after Notice from City requesting the removal, City may enter the Site(s) and
remove the Sign at Concessionaire’s sole cost and expense. If City performs work required of
Concessionaire under this Section 6.5, Concessionaire shall reimburse City for all costs and
expenses reasonably incurred by City in performing such work (including the costs of City’s staff
time, administrative overhead, and Legal Costs), within thirty (30) days after Notice to
Concessionaire of such costs. All amounts reimbursable to City by Concessionaire under this
Section 6.5 that are not paid within thirty (30) days after Notice to Concessionaire of the amount
shall accrue Default Interest until paid.

6.6  Deliveries to City. If requested by City, Concessionaire shall provide City with a
copy of all reports, analyses, findings, and conclusions resulting from the Permitted Use, which
may be reasonably redacted for confidentiality purposes.

6.7  Costs. Concessionaire shall pay all costs and expenses related to the Permitted Use.

6.8 Security and Safety. Concessionaire shall be solely responsible for the security and
safety of the Site(s). Concessionaire shall be responsible for the cleanup and securing of the Site(s)
disturbed by Concessionaire, as appropriate, immediately following each day’s work to ensure the
daily security and safety of the Site(s). In conducting the Permitted Use, Concessionaire shall
comply with all Laws, at Concessionaire’s sole cost and expense, with respect to maintaining the
Site(s) in a safe and secure manner during the Term.

6.9  City Work. City reserves the right to perform work on the Site(s) at any time. If
City intends to perform work on the Site(s), City shall give Concessionaire at least forty-eight (48)
hours’ Notice prior to commencing the work {except in the event of an emergency, in which case,
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no prior Notice is required). Concessionaire shall comply with all safety instructions issued by
City to ensure the safety of City personnel or contractors performing work on the Site(s).

6.10 Inspection. City may, at any time, for any reason or no reason, without any
obligation to do so, enter the Site(s) for the purposes of inspecting the Site(s) and the Permitted
Use conducted on the Site(s) for compliance with this Agreement. Concessionaire shall make a
Concessionaire representative available to be present at any City inspection under this Section 6.10
on, at least, 48 hours’ advance Notice from City; provided, however, the presence of a
Concessionaire representative is not required for City to exercise its inspection rights under this
Section 6.10.

6.11 Utilities. Concessionaire shall order, obtain, install, and pay for all utilities,
including installation and service charges, required or desired for the Permitted Use. Utilities shall
be temporary and constructed and located in accordance with plans approved by City, in City’s
sole and absolute discretion, before any utility construction or installation commences.

6.12  Superior Interests. This Agreement is subject to all liens, encumbrances, covenants,
conditions, restrictions, reservations, contracts, leases, licenses, permits, easements, or rights-of-
way pertaining to the Property existing as of the Effective Date, whether or not of record.
Concessionaire shall obtain all licenses, permits, or agreements required from Third Persons
holding a superior interest to allow the Permitted Use on the Site(s) in compliance with all such
superior interests. If the Permitted Use is or becomes inconsistent or incompatible with a
preexisting, superior interest, Concessionaire shall take all action and pay all costs and expenses
necessary to remove such inconsistency or incompatibility to the satisfaction of the holder of the
superior interest.

6.13  Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt or
decomposed aggregate surfaces unless otherwise approved in writing by City, in City’s sole and
absolute discretion, prior to the commencement of the Permitted Use.

6.14 Limitation on Construction, Concessionaire shall not perform any construction on
or related to the Site(s) that is not restoration, repair, or maintenance required to be performed by
Concessionaire under this Agreement.

6.15 Contractors. Concessionaire shall provide City with a list of all contractors and
subcontractors that will perform any part of the Permitted Use, including name, address, email,
fax, and phone number. All work requiring a licensed contractor under the State Contractors’ State
License Law (State Business & Professions Code sections 7000-7191) shall be done by contractors
licensed by the State.

6.16 Unauthorized Use Charge. Concessionaire shall pay City one hundred (100%) of
the Gross Revenue, without any deduction, credit, or set-off, from any use of the Site(s) that is not
a Permitted Use within thirty (30) days after Concessionaire receives such revenue. Nothing in this
Section 6.16 or City’s acceptance of any payment under this Section 6.16 is intended to authorize
any use of the Site(s) that is not a Permitted Use, waive Concessionaire’s Default for conducting
or allowing such use, or waive any City right or remedy under this Agreement.

6.17 Maximum Days and Hours of Operation. Maximum hours of land-based operations
are 8:30 am. to 6:00 p.m. Water instruction is permitted from 9:00 am. to 5:00 p.m. All
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Concessions must be vacated by 6:00 p.m. daily. The City reserves the right to change the days
and/or hours of operation at its discretion. Operations are permitted seven (7) days a week with
the following exceptions:

A. Under no circumstances are operations permitted on the following City
holidays: Independence Day, July 4™,

B. Special Events. Unless otherwise authorized by the City, Concessionatre will
not be allowed to operate Concessions within certain areas of the Sites during days in which
“Special Events,” as defined in SDMC section 22.4003, are scheduled by City in this area.
City will give Concessionaire fourteen (14) days advance written notice of any such
“Special Events.”

7. MAINTENANCE.

7.1 Obligation to Maintain. Concessionaire shall keep and maintain the Site(s) in good-
order, condition, and repair, in accordance with the Maintenance Standard, subject to reasonable
wear and tear and any other condition this Agreement expressly does not require Concessionaire
to repair or restore. Concessionaire’s obligation to maintain the Site(s) includes an obligation to
make all repairs that the Site(s) may require under applicable Law. City has no obligation to
maintain or repair the Site(s).

7.2 Maintenance Standard. Concessionaire’s obligation to maintain the Site(s) under
Section 7.1 includes maintenance, repair, reconstruction, and replacement of all asphalt, concrete,
landscaping, utility systems, irrigation systems, drainage facilities or systems, grading, subsidence,
retaining walls or similar support structures, foundations, signage, omamentation, and ail other
improvements on or to the Site(s), now existing or made in the future, as necessary to maintain the
appearance, character and level of quality of the Site(s). Concessionaire’s obligation to maintain
the Site(s) described in the immediately preceding sentence shall include: (a) maintaining the
surfaces of the Site(s) in an evenly covered condition with the type of surfacing matenal originally
installed or such substitute as shall in all respects be equal in quality, use, and durability; (b)
removing all papers, mud, sand, debns, filth, and refuse and thoroughly sweeping areas to the
extent reasonably necessary to keep such areas in a clean and orderly condition; (¢) removing or
covering graffiti in accordance with Section 7.4; (d) placing, keeping in repair and replacing all
necessary and approprate directional signs, markers, and lines; (e) operating, keeping in repair,
and replacing where necessary, such artificial lighting facilities as shall be reasonably required; (f)
providing security services and taking all reasonably appropriate measures to ensure the safety of
Persons using the Site(s); and (g) maintaining, mowing, weeding, trimming, and watering all
landscaped areas and making such replacements of plants and other landscaping material as
necessary to maintain the appearance, character and level of quality of the landscaping, all at the
sole cost and expense of Concessionaire. Concessionaire’s obligation to maintain the Site(s)
described in the two immediately preceding sentences is, collectively, referred to in this Agreement
as the “Maintenance Standard.”

7.3  Maintenance Default. If an adverse condition occurs on the Site(s) in contravention
of the Maintenance Standard (each such occurrence being a “Maintenance Deficiency”), then
City may Notify Concessionaire of the Maintenance Deficiency. If Concessionaire fails to cure or
commence and diligently pursue to cure the Maintenance Deficiency within thirty (30) days
following Concessionaire’s receipt of Notice of the Maintenance Deficiency, City shall have the
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all acts necessary to cure the Maintenance Deficiency or to take any other action at law or in equity
that may then be available to City to accomplish the abatement of the Maintenance Deficiency.
Any amount of money expended by City for the cure or abatement of a Maintenance Deficiency
under this Section 7.3 shall be reimbursed to City by Concessionaire within thirty (30) days after
Notice to Concessionaire of the amount. Any amount of money expended by City for the cure or
abatement of a Maintenance Deficiency under this Section 7.3 that is not reimbursed to City by
Concessionaire within thirty (30) days after Notice to Concessionaire of such amount shall accrue
Default Interest until paid in full,

7.4  Graffiti. Graffiti, as defined in Government Code section 38772, applied to any
exterior surface on the Site(s) and visible from outside the Site(s) shall be removed by
Concessionaire by either painting over the evidence of such vandalism with a paint color-matched
to the surface on which the paint is applied or removed with solvents, detergents, or water, as
appropriate. Notwithstanding Section 7.3, if any such graffiti is not removed. within seventy-two
(72) hours after the time Concessionaire discovers or receives Notice of the graffiti or, in the case
of graffiti that cannot reasonably be removed within seventy-two (72) hours after the time
Concessionaire discovers or receives Notice of the graffiti, whichever is earlier, if Concessionaire
does not duly commence and diligently complete such cure within a reasonable time under the
circumstances, then after Notice to Concessionaire, City shall have the right (but no obligation) to
enter the Site(s) and remove the graffiti. Any amount of money expended by City for removal of
graffiti from the Site(s) under this Section 7.4 shall be reimbursed to City by Concessionaire,
within thirty (30) days after Notice to Concessionaire of such amount. Any amount of money
expended by City for removal of graffiti under this Section 7.4 not reimbursed to City by
Concessionaire within thirty (30) days after Notice to Concessionaire of such amount shall accrue
Default Interest until paid in full.

8. SPECIAL PROVISIONS.

8.1  Operating Plan. The Operating Plan submitted with the Concessionaire’s response
to the City’s RFP will be revised by Concessionaire, if required by City to meet City’s requirement
for approval, and the final City-approved Operating Plan will be incorporated into this Agreement
as Exhibit C: Operating Plan, attached hereto. Within sixty (60) days prior to the beginning of
the second Year of this. Agreement, and for every Year thereafter, the Concessionaire will
provide the City with an Operating Plan for the upcoming Year (twelve (12) calendar months)
Sor the City’s approval. All Operating Plans submitted to City should be consistent with the format
and content of the originally approved Operating Plan. City will have the right to approve or
disapprove the proposed plan. Once approved, Concessionaire will not make any changes to the
plan without prior written approval of City. At all times, the Concessionaire will ensure that all
operations permitted under this Agreement comply with the Exhibit D: Lifeguard Services
Safety Requirements, attached hereto.

8.2  Exclusiveness of Agreement and Unauthorized Vending. In addition to Special
Events described in Section 6.17.B., City may, during the term of this Agreement, enter into

Agreements with other Concessionaires to provide related Concessions during times not scheduled
for operations in the approved Operating Plan at the Sites permitted in this Agreement. However,
City, by granting this Agreement to Concessionaire, makes no warranty that the Sites will be free
of unauthorized vending or that any specific level of police or lifeguard enforcement against such
activities will be maintained.
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8.3  Concession Sites. On each Site included in this Agreement, Concessionaire will
erect no improvements except either: 1) one (1) shade structure no greater than twenty (20) feet
long by twenty (20) feet wide; 2) no more than two (2) shade structures each no greater than ten
(10) feet long by ten (10) feet wide in size; or 3) any shade structure, in the opinion of the City,
needed to adequately serve the public. City reserves the right to require the Concessionaire to
modify the dimensions of the structure. The Sites must show the approved Concession sign at all
times during normal operating hours. The Sites must be designed and maintained so as to present
a neat and attractive appearance to the satisfaction of the City. Any items or improvements brought
on the Sites by Concessionaire must be approved by City and will not remain on location after
permitted hours of operation, unless prior written approval of City is obtained. If in the opinion of
City, the number of Sites within any Concession covered under this Agreement at any time falls
short of or exceeds the number of Sites needed to adequately serve the public, Concessionaire will,
upon receipt of notice from City, adjust the number of Sites to the number specified by City. City
will not be liable to Concessionaire in any way for such adjustments. Concessionaire will operate
no more and no fewer than the Sites designated in this Agreement unless City decides to change
the number of Sites.

8.4  NoImprovements. No improvements, trade fixtures, structures, and installations or
additions to the Sites are allowed to be installed by Concessionaire without City’s prior written
approval. All personal property remaining on the Sites after expiration or termination will become
the property of City.

8.5  Standard of Employees. Concessionaire and its employees will at all times conduct
themselves and the operation of the Concessions in a respectable and courteous manner.
Concessionaire will thoroughly train its employees in their duties and will regularly monitor its
employees to ensure that they behave in a courteous manner, do not disturb the quiet enjoyment
of other beach users, and otherwise comply with all requirements of this Agreement.

9. PREVAILING WAGE LAWS. On the Effective Date, no public funds are provided by
City or any other Person to Concessionaire relating to Concessionaire’s use of the Site(s). If
Concessionaire obtains any public funds after the Effective Date from City or another Person
relating to Concessionaire’s use of the Site(s), Concessionaire shall comply with Prevailing Wage
Laws in performing all restoration, repair, or maintenance required to be performed by
Concessionaire under this Agreement.

10.  CONCESSIONAIRE INSURANCE. Concessionaire shall maintain, to protect the City
Parties against all insurable Claims arising from or relating to this Agreement, the Site(s), or the
Permitted Use, at the sole cost and expense of Concessionaire, all the insurance coverage required
in EXHIBIT E attached to this Agreement.

11.  WASTE OR DAMAGE. Concessionaire shall immediately Notify City of any waste,
casualty, or damage to the Site(s) or other areas of the Property of which Concessionaire becomes
aware, Concessionaire shall not commit, or allow to be committed, any waste, casualty, or damage
to property or injury to person on or around the Site(s) or other parts of the Property. If waste,
casualty, or damage to the Property arises from the Permitted Use, action by a Concessionaire
Party, or failure to act by a Concessionaire Party that had a duty to act, at City’s election, in City’s
sole and absolute discretion, Concessionaire shall make, or cause to be made, full repair of the
waste, casualty, or damage and restore the Property to its condition existing immediately prior to
the waste, casualty, or damage. Concessionaire shall commence preliminary steps toward
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restoration of the Property as soon as practicable, but no later than thirty (30) days after the date
the waste, casualty, or damage occurs. Concessionaire shall complete all required repairs or
restoration within ninety (90) days after the date the waste, casualty, or damage occurs.
Concessionaire must obtain all Approvals required for repair or restoration of all waste, casualty,
or damage to the Property. Following the occurrence of any casualty that matenally restricts use
of the Site(s) or access to the Site(s) for the Permitted Use for more than one hundred eighty (180)
days, City or Concessionaire may terminate this Agreement by seven (7) days’ Notice to the other
Party. This Section 11 shall survive the Termination Date.

12. ENVIRONMENTAL CONDITIONS. Concessionaire shall not cause or permit any
Environmental Condition. If Concessionaire discovers or becomes aware of an Environmental
Condition, Concessionaire shall Notify City of such Environmental Condition as soon as possible,
but in all cases within twenty-four (24) hours following the Concessionaire becoming aware of
such Environmental Condition.

12.1 Remediation. If an Environmental Condition occurs, Concessionaire shall
remediate the Environmental Condition in accordance with Law to allow all uses of the Property
permitted by Law immediately before the Environmental Condition is discovered, at
Concessionaire’s sole cost and expense. If Concessionaire knows or has reasonable cause to
believe that an Environmental Condition is an imminent danger to public health and safety,
Concessionaire shall take all actions necessary to alleviate the imminent danger, at
Concessionaire’s sole cost and expense.

12.2  Removal. If a Concessionaire Party stores, utilizes, generates, or otherwise brings
Hazardous Substances onto the Property in accordance with Law, Concessionaire shall remove all
such Hazardous Substances from the Property prior to the Termination Date and provide City with
documentation demonstrating the legal removal and disposal of the Hazardous Substances.
Concessionaire shall be responsible for all costs incurred by City to remove or dispose of any
Hazardous Substances not removed from the Property by Concessionaire in accordance with this
Section 12.2.

12.3  Reports. Concessionaire shall deliver a written report describing the circumstances
of each Environmental Condition in reasonable detail to City within three (3) days after Notifying
City of the Environmental Condition. Concessionaire shall also submit all required reports relating
to the Environmental Condition to other Governments as required by Law.

12.4 Environmental Assessment. Upon reasonable cause to believe that an
Environmental Condition has occurred, City may cause an environmental assessment of the
Property to be performed by a professional environmental consultant registered with the State as
a Professional Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be performed at Concessionaire’s sole cost and expense.
Concessionaire shall reimburse City for all costs and expenses reasonably incurred by City in
performing the environmental assessment within fifteen (15) days after Notice to Concessionaire
of the amount of such costs and expenses. Any amount reimbursable to City by Concessionaire
under this Section 12.4 that is not paid within fifteen (15) days after Notice to Concessionaire of
such amount, shall accrue Default Interest until paid. :
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13. COMPLIANCE WITH LAW.

13.1 General. The Permitted Use shall comply with all Laws, at Concessionaire’s sole
cost and expense. Concessionaire shall comply with all notices, orders, directives, or the like issued
by City or any other Government under the authority of current or future Law.

132 Compliance with City Standard Contract Provisions. In entering the Site(s) or
performing the Permitted Use under this Agreement, Concessionaire shall comply with all City
standard contract provisions set forth in EXHIBIT F attached to this Agreement.

14, INDEMNIFICATION.

14.1  Concessionaire Indemnity Obligations. In addition to Concessionaire’s obligations
to Indemnify the City Parties under other provisions of this Agreement, Concessionaire shall
Indemnify the City Parties against all Claims arising from: (a) Concessionaire’s use of the Site(s);
(b) this Agreement; (c) personal injury (including death) or property damage (to property of
Concessionaire or any other Person) occurring on the Site(s) or adjoining real property; (d)
personal injury (including death) or property damage resulting from Concessionaire’s use of the
Site(s); (€) a wrongful intentional act or negligence of one or more of the Concessionaire Parties;
(f) strict liability relating to Concessionaire’s use of the Site(s); (g) all applications for Approvals
made by or on behalf of one or more Concessionaire Parties; (h) all agreements that one or more
Concessionaire Parties makes with a Third Person regarding this Agreement or the Site(s); (i)
services, labor, material, or equipment supplied to, for, on behalf of, or at the request of one or
more Concessionaire Parties; (i) a workers’ compensation claim by one or more employees or
contractors of one or more Concessionaire Parties; (j) all Prevailing Wage Determinations, except
to the extent prohibited by Law. including State Labor Code sections 1773.3 or 1781; or (j) an
Environmental Condition occurring on or after the Effective Date. Notwithstanding anything to
the contrary in this Agreement, Concessionaire’s obligations to Indemnify the City Parties
excludes Claims arising solely from the established active negligence or willful misconduct of a

City Party.

14.2 Independence of Insurance and Indemnity Obligations. Concessionaire’s
obligations to Indemnify the City Parties under this Agreement shall not be construed or
interpreted as in any way restricting, limiting, or modifying Concessionaire’s insurance or other
obligations under this Agreement. Concessionaire’s obligations to Indemnify the City Parties
under this Agreement are independent of Concessionaire’s insurance and other obligations under
this Agreement. Concessionaire’s compliance with its insurance obligations and other obligations
under this Agreement shall not in any way restrict, limit, or modify Concessionaire’s obligations
to Indemnify the City Parties under this Agreement and are independent of Concessionaire’s
obligations to Indemnify the City Parties and other obligations under this Agreement.

143 Survival of Indemnification Obligations. Concessionaire’s obligations to
Indemnify the City Parties under this Agreement shall survive the Termination Date, until all actual
or prospective Claims subject to Concessionaire’s obligations to Indemnify the City Parties under
this Agreement are fully, finally, absolutely, and completely barred by applicable statutes of
limitations.

144 [ndemnification Procedures. Wherever this Agreement requires Concessionaire to
Indemnify the City Parties:
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14.4.1 Notice. The affected City Parties shall Notify Concessionaire of the Claim
within a reasonable time.

14.4.2 Selection of Counsel. Concessionaire shall select counsel reasonably
acceptable to City’s City Council. Even though Concessionaire shall defend the Claim, the
affected City Parties may, at their respective options, engage separate legal counsel, at
Concessionaire’s expense, to advise them regarding the Claim and their defense. The
affected City Parties’ separate legal counsel(s) may attend all proceedings and meetings.
Concessionaire’s legal counsel shall actively consult with the City Parties’ separate legal
counsel, subject to applicable conflict of interest and privileged communication limitations.

14.4.3 Cooperation. The affected City Parties shall reasonably cooperate with
Concessionaire’s defense of the City Parties.

14.4.4. Settlement. Concessionaire may only settle a Claim with the prior written
consent of the affected City Parties, in their respective sole and absolute discretion.

14.5 Immediate Duty to Defend. The duty to defend that is within Concessionaire’s
obligations to Indemnify the City Parties under this Agreement includes Claims for which the City
Parties may be liable without fault or strictly liable and applies regardless of whether the issues of
negligence, liability, fault, default, or other obligation on the part of Concessionaire or the City
Parties have been determined. The duty to defend applies immediately, regardless of whether the
City Parties have paid any sums or incurred any detriment arising out of or relating (directly or
indirectly) to any Claims. It is the express intention of the Parties that the City Parties be entitled
to obtain summary adjudication or summary judgment regarding Concessionaire’s duty to defend
the City Parties at any stage of a Claim within the scope of Concessionaire’s obligations to
Indemnify the City Parties under this Agreement.

14.6  Savings Provision. Notwithstanding anything in this Agreement to the contrary, if
the extent of Concessionaire’s obligation to Indemnify the City Parties under this Agreement
exceeds the indemnity obligation allowed by applicable Law, Concessionaire’s obligation to
Indemnify the City Parties shall be reduced to the extent required to comply with applicable Law.

15. TAXES; POSSESSORY INTEREST TAX. Concessionaire shall pay, before
delinquency, all taxes, assessments, and fees assessed or levied upon Concessionaire, this
Agreement, the Permitted Use, or the Site(s). Concessionaire acknowledges and agrees that this
Agreement may create a possessory interest in the Property subject to property taxation and that
Concessionaire may be subject to payment of property taxes levied on such interest. Any such
possessory interest tax imposed shall be solely a tax liability of Concessionaire and shall be paid
before delinquency by Concessionaire. In addition, Concessionaire shall pay before delinquency
all personal property taxes becoming due for equipment, fixtures, inventory, or other personal
property of Concessionaire or any other Concessionaire Party installed, maintained, or present at
or on the Site(s). Concessionaire acknowledges and agrees that it shall bear all responsibility,
liability, costs, and expenses connected in any way with any tax consequences experienced by
Concessionaire related to this Agreement or the Permitted Use.

16. END OF TERM. Before the Termination Date, Concessionaire shall remove or cause the
removal of all the personal property of the Concessionaire Parties from the Site(s) and place the
Site(s) in a condition as close as possible to the condition of the Site(s) on the day before the
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Effective Date, reasonable wear and tear excepted. Without limiting the obligation of
Concessionaire to remove all the personal property of the Concessionaire Parties from the Site(s)
before the Termination Date, Concessionaire agrees that City may dispose of all personal property
on the Site(s) after the Termination Date, at Concessionaire’s sole cost and expense.

17.  HOLDOVER. Any continued use of the Site(s) by Concessionaire or receipt or acceptance
of Fee payment(s) by City after the Termination Date shall not renew or extend the Term or this
Agreement and all terms and conditions of this Agreement shall apply to such use except: (1) City
may terminate this Agreement for any reason or no reason on seven (7) days’ Notice to
Concessionaire; and (2) the Fee shall be the fair market value of such use of the Site(s), as
determined by City. If Concessionaire continues use of Sites after the expiration or earlier
termination of this Agreement without obtaining City approval, such use shall neither constitute a
renewal or extension of this Agreement, nor give Concessionaire any rights in or to the Sites. Any
holdover of the Term of the Agreement beyond sixty (60) months must be approved by City.

18.  CITY CURE RIGHT. If Concessionaire fails to take any action this Agreement requires
of Concessionaire, without waiving or releasing Concessionaire from any obligation, Default, or
Event of Default and without waiving City’s right to take such action as this Agreement may permit
as a result of a Default or Event of Default, City may (but need not) take such action.
Concessionaire shall reimburse City for all reasonable costs and expenses (including the costs of
City staff time, administrative overhead, and Lepal Costs) incurred by City in exercising its cure
rights under this Section 18 within thirty (30} days after Notice to Concessionaire of such costs.
All amounts reimbursable to City by Concessionaire under this Section 18 that are not paid within
thirty (30) days after Notice to Concessionaire of the amount shall accrue Default Interest until
paid. Nothing in this Section 18 is intended to modify or restrict any other right or remedy available
to City under this Agreement or Law.

i9. REMEDIES. After the occurrence of an Event of Default by the other Party, the non-
defaulting Party shall be entitled to take any or all action authorized by this Agreement after the
occurrence of an Event of Default by the other Party, including legal proceedings to enforce any
or all contractual rights or remedies, or pursue any or all other remedies or damages relating to
such Event of Default available to the non-defaulting Party at law or in equity.

19.1 Default by Concessionaire. Except for Safety Violations (as defined under Sectlon
19.2 below} which are grounds for immediate termination, in the event that:

19.1.1 Concessionaire will default in the performance or fulfillment of any
covenant or condition required by this Agreement to be performed or fulfilled by
Concessionaire, including any covenant or condition in Concessionaire’s Operating Plan
and will fail to cure the default within thirty (30) days following written notice from City;
or if any default is not curable within thirty (30) days, and Concessionaire will fail to
commence to cure the default(s) within said thirty (30) day period and diligently pursue
cure to completion;

19.1.2 Concessionaire will voluntarily file or have involuntarily filed against it any
petition under bankruptcy or insolvency act or law; or

19.1.3 Concessionaire will make a general assignment for the benefit of creditors;

-18-



then City may, at its option, without further notice or demand upon Concessionaire or upon
any person claiming rights through Concessionaire, immediately terminate this Agreement and all
rights of Concessionaire and of all persons claiming rights through Concessionaire to the
Concession Sites or to possession thereof, and City may then enter and take possession of the Sites
and expel Concessionaire and all persons so claiming rights thereto. Provided; however, in the
cvent that any default described in this section is not curable within thirty (30) days after written
notice to Concessionaire, City will not terminate this Agreement pursuant to the default if
Concessionaire immediately commences to cure the default and diligently pursues cure to
completion. In any event, either party may terminate this Agreement without cause by giving

- ninety (90) days written notice of intent to terminate to the other party.

19.2  Safety Violations by Concessionaire. Notwithstanding Section 19.1 above, in the
event Concessionaire will default in the performance or fulfillment of any covenant or condition
required by this Agreement to be performed or fulfilled by Concessionaire, including any covenant
or condition in Concessionaire’s Operating Plan, and said default by Concessionaire consists of
any violation of municipal, state or federal law, or any covenants or conditions in Concessionaire’s
Operating Plan or Lifeguard Services Safety Requirements that, in City’s sole discretion, relate to
public safety [“Safety Violations™)], City may, at its option, require Concessionaire to immediately
cure said default, or, without further notice or demand upon Concessionaire or upon any person
claiming rights through Concessionaire, suspend or revoke this Agreement.

19.3 Abandonment by Concessionaire. In the case that Concessionaire breaches this
Agreement and abandons the Site, this Agreement will continue in full force and effect for so long
as City does not terminate this Agreement, and City may enforce all its rights and remedies under
this Agreement, including, but not limited to, the right to recover the Concession fee as it becomes
due, plus damages. For purposes of this section, the following do not constitute a termination of
Concessionaire’s right to possession or operation:

19.3.1 Acts by City of maintenance, preservation, or efforts to negotiate a new
Agreement.

19.3.2 The appointment of a receiver upon tnitiative of City to protect City’s
interest under this Agreement.

20. DAMAGES. City, in the event of Concessionaire’s default under this Agreement, may
recover the outstanding annual Minimum Fees due for the remaining term of the Agreement, less
any mitigation measures taken by City. The remedies provided by this section are not exclusive
and will be cumulative to all other rights and remedies possessed by City, and nothing contained
herein will be construed so as to defeat any other rights or remedies possessed by City, and nothing
contained herein will be construed so as to defeat any other rights or remedies to which CITY may
be entitled.

21. COMPLIANCE WITH LAWS. Concessionaire will, at its sole cost and expense, comply
with all the requirements of all rules, regulations, ordinances, laws and direction of governing
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authorities now in effect or which may hereafter be in effect, which pertain to Concessionaire’s
occupancy, use, development, and maintenance of the Site.

22. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce
or interpret the rights or obligations of the Parties under this Agreement or recover damages.

23. CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties
under this Agreement are cumulative with all other rights or remedies of the Parties under this
Agreement, at law, or in equity. The exercise by either Party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same or a different time, of any other right or
remedy for the same Default or Event of Default by the other Party or the same right or remedy
for any other Default or Event of Default by the other Party.

24, LEGAL CHALLENGE OR CHANGE IN LAW. If a lawsuit is filed against City or
Concessionaire to prevent or prohibit Concessionaire’s Operations on the Site(s), or a subsequent
change in Law prohibits Concessionaire’s Operations on the Site(s), either Party shall have the
right to terminate this Agreement, in its respective sole and absolute discretion, on thirty (30) days’
Notice to the other Party.

25. CITY'S RESERVATION OF RIGHTS.

25.1 Government Action. By entering into this Agreement, neither City nor the City
Council is obligating itself or any other Government regarding any discretionary action relating to
the development, occupancy, use, or maintenance of the Site(s), including re-zonings, variances,
environmental clearances, or any Approval required to conduct the Permitted Use.

25.2 Resources. City reserves all right, title, and interest in all natural resources relating
to the Property, including subsurface natural gas, oil, minerals, and water, on or within the

Property.

26. EMINENT DOMAIN. If all or part of the Site(s) or any other part of the Property is taken
through eminent domain proceedings or under threat of the exercise of the power of eminent
domain by any Government with the power of eminent domain, the interests of City and:
Concessionaire shall be as follows:

26.1 Full Taking. If all or substantially all the Property is taken, this Agreement shall
terminate on the date of the transfer of title or possession of the Property to the condemning
Govemment, whichever first occurs. ‘

26.2  Partial Taking - Remainder Unusable. If a partial taking of the Property occurs that
affects the Site(s) and, in City’s sole and absolute discretion, the remaining part of the Site(s) is
unsuitable for the Permitted Use, this Agreement shall terminate on the date of the transfer of title
or possession of the part of the Property taken to the condemning Government, whichever first
occurs.

26.3 Partial Taking - Remainder Usable. If a partial taking of the Property occurs that
affects the Site(s} and, in City’s sole and absolute discretion, the unaffected part of the Site(s) is
suitable for the Permitted Use, this Agreement shall terminate regarding the part of the Property
taken on the date of the transfer of title or possession the part of the Property taken to the
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condemning Government, whichever first occurs, but shall continue for the part of the Property
not taken that is subject to this Agreement.

26.4 Award. Notwithstanding anything to the contrary in this Agreement, in all eminent
domain proceedings, settlements, agreements, or other means by which a Government taking of
the Property by exercise or threat of exercise of the power of eminent domain is pursued or
resolved, all money paid or awarded in such process shall be the sole property of City.

26.5 City Transfer. City may transfer its title or interest in the Property in lieu of eminent
domain proceedings to any Government entitled to exercise the power of eminent domain over the

Property.

26.6 No Inverse Condemnation. City’s exercise of any right or power under this
Agreement shall not be interpreted as an exercise of the power of eminent domain and shall not
impose any liability upon City for inverse condemnation.

27.  NO DISCRIMINATION OR SEGREGATION. Concessionaire covenants by and for
itself, himself or herself, its, his or her heirs, executors, administrators, and assigns, and all Persons
claiming under or through it, him or her, that neither Concessionaire nor any Person claiming under
or through Concessionaire shall establish or allow any discrimination against or segregation of any
Person or group of Persons on account of race, color, religion, gender, gender expression, gender
identity, disability, sexual orientation, marital status, national origin, ancestry, familial status, or
source of income in the use of the Site(s).

28. LOCAL BUSINESS AND EMPLOYMENT. Concessionaire acknowledges that City
seeks to promote employment and business opportunities for local residents and firms in all City
contracts. Concessionaire will, to the extent legally possible, solicit applications for employment,
and bids and proposals for subcontracts, for work associated with this Agreement from local
residents and firms as opportunities occur. Concessionaire agrees to hire qualified local residents
and firms whenever feasible.

29. DRUG-FREE WORKPLACE. Concessionaire will be required to abide by the omnibus.
drug legislation passed by Congress on November 18, 1988, by adopting and enforcing a policy to
maintain a drug-free workplace by doing all of the following:

29.1 Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of controlled substances are prohibited on the Sites
and specifying the actions that will be taken against employees for violations of the prohibition;
and

29.2  Establish a drug-free awareness program to inform employees about all of the
following:

29.2.1 The dangers of drug abuse in the workplace;
29.2.2 Concessionaire’s policy of maintaining a drug-free workplace;

29.2.3 Any available drug counseling, rehabilitation, and employee’s assistance
programs; and

21-



29.2.4 Penalties that may be imposed upon employees for drug abuse violations.

30. ACCESIBILITY COMPLIANCE. Concessionaire will, as applicable to the Sites and
Concessionaire’s possession, use, and occupancy of the Sites, comply with all accessibility
requirements under California Government Code sections 11135-11139.5; Title 24 of the
California Code of Regulations; the Federal Rehabilitation Act of 1973, Section 504, Title V; the
Americans with Disabilities Act of 1990 (ADA); and all other applicable state and federal laws,
rules, and regulations of competent governmental authority protecting the rights of individuals
with disabilities. When a conflict exists between any federal or state accessibility requirements,
Concessionaire will follow the most restrictive accessibility requirement (i.e., that which provides
the most access). Concessionaire’s compliance will include without limitation the following:

30.1 Concessionaire will not discriminate against qualified individuals with disabilities
in any aspects of employment, including recruitment, hiring, promotions, conditions and privileges
of employment, training, compensation, benefits, discipline, layoffs, and termination of
employment; .

30.2 No qualified individual with a disability may be excluded on the basis of disability
from participation in, or be denied the benefits of, services, programs, or activities of
Concessionaire;

30.3  Concessionaire will post a statement addressing the requirements of the ADA in a
prominent place at the work site;

30.4 Where required by law, all improvements, fixtures, structures, or installations on
- the Sites will comply with municipal, state, and federal accessibility requirements by bringing up
to code and making accessible any areas of the Sites which deny access to individuals with
disabilities. All improvements and alterations will be at Concessionaire’s sole expense.

30.5 Concessionaire’s failure to comply with the accessibility requirements of this
section. or submitting false information in response to these accessibility requirements, or both,
will be a default of this Agreement.

31.  CONCESSIONAIRE’S RISK. Concessionaire will bear all risks and hability arising out
of or in any manner directly or indirectly connected with Concessionaire's occupancy, use,
development and maintenance of the Site and any damages to the improvements on, under, or in
the vicinity of the Site resulting directly or indirectly thereby.

32. NO NUISANCE. Concessionaire will not use the Sites in any manner which, in City’s
opinion, creates a nuisance or disturbs the quiet enjoyment of persons in and to the surrounding
area.

33. NO ASSIGNMENT. Concessionaire will not assign any rights granted by this Agreement
or any interest herein without City’s prior written consent. Approval of any such proposed
assignment may be withheld in City’s sole and absolute discretion. Any assignment by operation
of law will automatically terminate this Agreement.

34.  SIGNS. Concessionaire will display the Concession sign displaying this is a City-approved
Concession at all times while operating the Concessions. City will provide a sign during the first

Year of the Agreement. If such sign is lost or stolen, Concessionaire must obtain a duplicate sign
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at its sole expense. Concessionaire will not erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings or similar devices or advertising without City’s prior written
consent. [f any such unauthorized item is found on the Sites, Concessionaire will remove the item
at its expense within 24 hours from receiving notice by City, or City may thereafter remove the
item at Concessionaire 's cost.

35. CHARTER SECTION 225. Pursuant to San Diego City Charter Section 225,
Concessionaire and assignees will make a full and complete disclosure of the name and identity of
any and all persons directly or indirectly involved in this Agreement and the precise nature of all
interests of all persons therein. Concessionaire’s failure to fully disclose all of the information
required by Charter Section 225 or Concessionatre’s failure to require each of its assignees to fully
disclose such information will be a default of this Agreement. Pursuant to City Charter Section
225, every person or entity that will have an interest in this Agreement as an assignee must be
reviewed and approved by City.

36. ADVERTISEMENT AND MARKETING. Any advertising or marketing which
reference the City of San Diego may not be distributed by the Concessionaire without the advanced
written approval of the City. If Concessionaire uses the City of San Diego in any context to
promote its business operations without prior written approval by City, Concessionaire will be
considered to be in default. No advertising or marketing materials of any kind may be posted or
distributed on any City beach without the advanced written approval of the City.

37. ENCUMBRANCES. Concessionaire will keep the Site free from all encumbrances and
liens of any nature which arise out of or are in any manner directly or indirectly connected with
this Agreement or Concessionaire’s occupancy, use, development, or maintenance of the Sites.
Concessionaire will protect, defend, indemnify, and hold City harmless from and against any and
all such encumbrances and/or liens, and from and against any claim, liability, cost or expense,
including without limitation all attorney fees and costs, relating to or charged against the Sites,
including without limitation Concessionaire 's failure or the failure of any contractor or
subcontractor hired by Concessionaire to pay any person or persons referred to in Section 3181 of
the California Civil Code or other applicable sections thereof.

38. EQUAL OPPORTUNITY. Concessionaire will comply with Title V11 of the Civil Rights
Act of 1964, as amended; Executive Orders 11246, 11375 and 12086; the California Fair
Employment Practices Act; and all other related and applicable federal and state laws and
regulations. Concessionaire will not discriminate against any employee or applicant for
employment based on race, religion, color, ancestry, age, gender, sexual orientation, disability,
medical condition or place of birth. Concessionaire will cause the foregoing provisions to be
inserted in all of Concessionaire’s contracts for work related to this Agreement so that such
provisions will be binding upon each of Concessionaire’s contractors. Concessionaire will fully
cooperate with any investigation conducted by City pursuant to City’s Nondiscrimination in
Contracting Ordinance (i.e., SDMC sections 22.3501-22.3517, as amended from time to time), and
upon CITY’s request Concessionaire will submit a current Workforce Report. Concessionaire
acknowledges that failure to comply with the requirements of this section and/or submitting false
information in response to these requirements may result in termination of this Agreement and
debarment from participating in CITY contracts for a period of not less than one (1) year.

39. EQUAL BENEFITS. Concessionaire will comply with SDMC sections 22.4301-22.4308,
as may be amended from time to time, which require Concessionaires of CITY-owned property to
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offer the same employment benefits to employees with spouses and employees with registered
domestic partners. By signing this Agreement, Concessionaire certifies that it will maintain such
equal benefits throughout the term of this Agreement. Concessionaire’s failure to maintain equal
benefits will be a default of this Agreement.

40. EQUAL PAY ORDINANCE. Unless an exception applies, Concessionaire will comply
with the Equal Pay Ordinance codified in SDMC sections 22.4801 through 22.4809. By signing
this Agreement, Concessionaire certifies that it will comply with the requirements of the Equal
Pay Ordinance throughout the Term. Concessionaire must post a notice informing its employees
of their rights under the Equal Pay Ordinance in their workplace or job site.

41. CITY EMPLOYEE PARTICIPATION POLICY. City may unilaterally and
immediately terminate this Agreement if Concessionaire employs an individual who, within the
twelve (12) months immediately preceding such employment did, in their capacity as a City officer
or employee, participate in negotiations with or otherwise have an influence on a recommendation
made to the San Diego City Council related to the selection of Concessionaire for this Agreement.
It is not the intent of this policy that these provisions apply to members of the City Council.

42. WATER QUALITY ASSURANCES. The City and Concessionaire are committed to the
implementation of control (best management practices, or BMPs) to manage activities on the Sites
in a manner which aids in the protection of the City of San Diego’s precious water resources. It is
the Concessionaire’s responsibility to identify and implement an effective combination of BMPs
s0 as not to cause pollutant discharges to the storm drain system in violation of Section 43.03,
Stormwater Ordinance.

Therefore, Concessionaire will, at a minimum, implement and comply as applicable with
the BMPs for industrial and commercial facilities adopted under SDMC Section 43.0307 (a).

[t is ultimately Concessionaire’s responsibility to prevent pollutant discharges to the storm
drain system. Therefore, Concessionaire will identify and implement any additional BMPs that
may be required to avoid the discharge of pollutants to the storm drain system.

43. HAZARDOUS SUBSTANCES. Concessionaire will not allow the illegal installation,
storage, utilization, generation, sale or release of a Hazardous Substance or otherwise regulated
substance in, on, under or from the Sites. Concessionaire and Concessionaire s agents and
contractors will not install, store, utilize, generate or sell any Hazardous Substance on the Sites
without City’s prior written consent. Concessionaire will, prior to initiating any operations, obtain
all required permits from applicable regulatory agencies, including without limitation the San
Diego County Department of Environmental Health, local fire agencies, the San Diego County
Department of Weights and Measures, the San Diego County Air Pollution Control District, and
the San Diego Regional Water Quality Control Board. Installing, utilizing, storing, or any other
presence of a Hazardous Substance includes boxes, bags, bottles, drums, cylinders, above or below
ground tanks, equipment with tanks, or any other type of container, equipment or device which
holds or incorporates a Hazardous Substance or hazardous waste.

43.1 Release. A “release” will include without limitation any spilling, leaking, pumping,

pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or otherwise
disposing of a hazardous substance.
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43.2 Hazardous Substance. “Hazardous Substance” will mean any substance listed by
the Environmental Protection Agency or the State of California as a hazardous substance, and all
types of petroleum-related substances and their chemical constituents.

433 Remediation. If Concessionaire’s occupancy, use, development, maintenance or
restoration of the Sites results in a release of a Hazardous Substance, Concessionaire will pay all
costs of remediation and removal to the City’s satisfaction for unrestricted reuse of the Sites, and
in accordance with all applicable laws, rules and regulations of governmental authorities.

434 Removal. If Concessionaire or Concessionaire’s contractor or agent has received
approval and permits to store, utilize, generate or install, or otherwise bring Hazardous Substances
or hazardous wastes to the Sites, Concessionaire and/or Concessionaire’s contractor or agent will
remove all Hazardous Substances and hazardous wastes in any type of container, equipment or
device from the Sites immediately upon or prior to the expiration or earlier termination of this
Agreement. Upon City’s request, Concessionaire will deliver to City true copies of documentation
demonstrating the legal removal and/or disposal of the Hazardous Substances and/or hazardous
wastes, containers, equipment or devices from the Sites. Concessionaire will be responsible for
any and all costs incurred by City to remove any container, equ1pment or device requiring disposal
or removal as required by this provision.

435 Indemnity. Concessionaire will protect, defend, indemnify and hold City harmless
from any and all claims, costs and expenses related to environmental liabilities resulting from
Concessionaire’s occupancy, use, development, maintenance or restoration of the Sites, including
without limitation: (i) costs of environmental assessments; (ii} costs of regulatory remediation
oversight; (iii) costs of remediation and removal; (iv) any necessary City response costs; (v) all
fines, penalties or fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, Concessionaire’s officers, employees, invitees, guests, agents or contractors, or the
public; and (vit) all costs of any health assessments or health effect studies.

43.6 Notice of Release. If Concessionaire knows or has reasonable cause to believe that
a Hazardous Substance or petroleum related substance or its chemical constituents has been
released on, from or beneath the Sites, Concessionaire will immediately notify City and any
appropriate regulatory or reporting agency in compliance with California Code of Regulations
Title 19 and all other applicable laws or regulations. Concessionaire will deliver a written report
thereof to City within three (3) days after receipt of the knowledge or cause for belief and submit
any required written reports to regulatory or reporting agencies as required by regulation or law.
If Concessionaire knows or has reasonable cause to believe that such substance is an imminent
release or is an imminent substantial danger to public health and safety, Concessionaire will take
all actions necessary to alleviate the danger. Concessionaire will immediately notify City in writing
of any violation, notice to comply, or notice of violation received or the initiation of environmental
actions or private suits related to the Sites.

437 Environmental Assessment. Upon reasonable cause to believe that
Concessionaire’s occupancy, use, development, maintenance or restoration of the Sites
Concessionaire Operations™), resulted in any Hazardous Substance being released on, from or
beneath the Sites, City may cause an environmental assessment under regulatory oversight of the
suspect area to be performed by a professional environmental consultant registered with the State
of California as a Professional Engineer, Certified Engineering Geologist or Registered Civil
Engineer. The environmental assessment will be obtained at Concessionaire’s sole cost and
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expense, and will establish what, if any, Hazardous Substances have more likely than not been
caused by Concessionaire’s Operations on, in, from or under the Sites, and in what quantities. If
any such Hazardous Substances exist in quantities greater than allowed by city, county, state or
federal laws, statutes, ordinances or regulations, or require future restricted re-use of the Sites, then
the environmental assessment will include a discussion of such substances with recommendations
for remediation and removal necessary to effect unrestricted re-use and in compliance with those
laws or statutes, and estimates of the cost of such remediation or removal. Concessionaire will
cause, or if Concessionaire fails to do so within a reasonable period of time, as determined by City
in its sole discretion, City may cause the remediation and/or removal recommended in the
environmental assessment such that unrestricted re-use of the Sites and compliance with
environmental law and regulations are achieved, and Concessionaire will pay all costs and
expenses therefor.

44. STORM WATER POLLUTION PREVENTION PROGRAM. Concessionaire will
comply with the City’s Storm Water Management and Discharge Control provisions codified in
SDMC, Division 3 of Chapter 4, as may be amended, and any and all applicable Minimum Best
Management Practice requirements, as defined in the City’s Jurisdictional Runoff Management
Plan, in performing or delivering services at City owned, leased, or managed property, or in
performance of services and activities on behalf of City regardless of location.

44.1 Concessionaire will comply with the City’s Jurisdictional Runoff Management
Plan encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City’s City Council on July 1, 2015, via
Resolution No. 309791, as may be amended.

442 Concessionaire will comply with each City facility or work site’s Storm Water
Pollution Prevention Plan, as applicable, and institute all controls needed while completing the
services to minimize any negative impact to the storm water collection system and environment.

45.  NOTICES. All Notices submitted by a Party to the other Party under or as required by this
Agreement shall be sent by messenger for immediate personal delivery, nationally recognized
overnight (one Business Day) delivery service (i.e., United Parcel Service, Federal Express, etc.),
or registered or certified first-class mail, postage prepaid, return receipt requested through the
United States Postal Service, to the address of the recipient Party designated below in this Section
45. Notices may be sent in the same manner to such other addresses as either Party may from time
to time designate by Notice in accordance with this Section 45. Notice shall be considered received
by the addressee, regardless of whether or when any return receipt is received by the sender or the
date set forth on such return receipt, on the day the Notice is sent by messenger for immediate
personal delivery, one (1) Business Day after delivery to a nationally recognized overnight
delivery service, or three (3) days after the Notice is deposited with the United States Postal Service
in accordance with this Section 45. Any attorney representing a Party may give any Notice on
behalf of such Party. The Notice addresses for the Parties, as of the Effective Date, are as follows:

To City: The City of San Diego
Attention: Director, Department of Real Estate and Airport Management
1200 Third Avenue, Suite 1700 (MS 51A)
San Diego, CA 92101
(619) 236-6020
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To Surf Diva, Inc.
Concessionaire:  Attn: [zzy Tihanyi
2160 Avenida de la Playa
L.a Jolla, CA 92037
(858) 531-3025

46. TIME PERIOD CALCULATION. Unless otherwise specified, all references to time
periods in this Agreement measured in days shall be to consecutive calendar days, all references
to time periods in this Agreement measured in months shall be to consecutive calendar months,
and all references to time periods in this Agreement measured in years shall be to consecutive
calendar years. Any reference to Business Days in this Agreement shall mean consecutive
Business Days.

47. INTERPRETATION PRINCIPLES. No inference in favor of or against any Party shall
be drawn from the fact that such Party drafted any part of this Agreement. The Parties participated
substantially in the negotiation, drafting, and revision of this Agreement, with advice from legal
and other counsel and advisers of their own selection. A word, term, or phrase defined in the
singular in this Agreement may be used in the plural, and vice versa, all in accordance with
ordinary principles of English grammar, which shall govern all language in this Agreement. The
words “include” and “including” in this Agreement shall be construed to be followed by the words:
“without limitation.” Each collective noun in this Agreement shall be interpreted as if followed
by the words “(or any part of it),” except where the context clearly requires otherwise. Every
reference to a document, including this Agreement, refers to such document, as modified from
time to time (excepting any modification violating this Agreement), and includes all exhibits,
schedules, addenda, and riders to such document. The word “or” in this Agreement includes the
word “and,” except where the context clearly requires otherwise. Every reference to a law, statute,
regulation, order, form, or similar Government requirement refers to each such requirement as
amended, modified, renumbered, superseded, or succeeded, from time to time.

48. GOVERNING LAW. The procedural and substantive laws of the State shall govern the
interpretation and enforcement of this Agreement, without application of conflicts of laws
principles or statutes. The Parties acknowledge and agree that this Agreement is entered into, is to
be fully performed in and relates to real property located in the County. All legal actions arising
from this Agreement shall be filed in the Superior Court of the State in and for the County or in
the United States District Court with jurisdiction in the County.

49, ENTIRE AGREEMENT. This Agreement, along with all Exhibits and incorporated
documents, constitutes the entire Agreement between the Parties and supersedes any and all prior
understandings, representations, warranties, and Agreements between them and pertaining to this
Agreement and Concessionaire’s occupancy, use, development, and maintenance of the Sites. Any
modification, alteration, or amendment of this Agreement will be in writing and signed by all the
Parties hereto.

50.  PRIOR AGREEMENT TERMINATION. As of the Effective Date, all leases, right-of-
entry permits, use and occupancy permits, or other agreements between City and Concessionaire -
concerning the Permitted Use on the Property, other than this Agreement, are terminated, except
as to any rents, fees, rights, or remedies accrued to either Party under those agreements prior to the
Effective Date.
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51. RELATIONSHIP OF PARTIES. The Parties each intend and agree that City and
Concessionaire are independent contracting entities and do not intend by this Agreement to create
any partnership, joint venture, or similar business arrangement, relationship, or association
between them.

52. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR AGREEMENT.
Concessionaire represents and warrants to City that: (a) Concessionaire has not employed or
retained any Person to solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees of
Concessionaire; and (b) no gratuities, in the form of entertainment, gifts or otherwise have been or
will be given by Concessionaire or any of Concessionaire’s agents, employees, or representatives
to any elected or appointed official or employee of City in an attempt to secure this Agreement or
favorable terms or conditions for this Agreement. Breach of the representations or warranties in
this Section 52 shall entitle City to terminate this Agreement immediately. Upon any termination
of this Agreement under this Section 52, Concessionaire shall immediately repay to City all
payments made to or on behalf of Concessionaire by City (if any) under this Agreement prior to
the Termination Date.

53.  UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE.
Performance by either Party under this Agreement shall not be considered to be in Default, where
any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an
Unavoidable Delay shall Notify the other Party: (a) within twenty (20) days after such Party knows
of the Unavoidable Delay; and (b) within twenty (20) days after the Unavoidable Delay ceases to
exist. To be effective, any Notice of an Unavoidable Delay must describe the Unavoidable Delay
in reasonable detail. The Party claiming an extension of time to perform due to an Unavoidable
Delay shall exercise commercially reasonable efforts to cure the condition causing the
Unavoidable Delay, within a reasonable time. Notwithstanding anything to the contrary in this
Agreement, no obligation of Concessionaire for payment of money under this Agreement may be
delayed by the occurrence of an Unavoidable Delay, unless the delay in payment of money is due
to an Unavoidable Delay that prevents or materially limits the ability to transfer funds by or
between Federal or State chartered financial institutions.

54.  NOOTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
in this Agreement, no Party makes any representation or warranty material to this Agreement to
the other Party.

55. NO THIRD-PARTY BENEFICIARIES. Nothing in this Agreement, express or implied,
is intended to confer any rights or remedies under or by reason of this Agreement on any Person
other than the Parties and their respective permitted successors and assigns (if any), nor is anything
in this Agreement intended to relieve or discharge any obligation of any Third Person to any Party
or give any Third Person any right of subrogation or action over or against any Party.

56. TIME OF THE ESSENCE. As to the performance of any obligation under this
Agreement of which time is a component, the performance of such obligation within the time
specified is of the essence of this Agreement.

57. WAIVERS AND AMENDMENTS. Each waiver of a term, provision, covenant,
condition, restriction, or agreement contained in this Agreement must be in writing and signed by
the authorized representative(s) of the Party making the waiver. Failure to insist on strict
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compliance with a term, provision, covenant, condition, restriction, or agreement contained in this
Agreement at any time or times shall not constitute a waiver of such term, provision, covenant,
condition, restriction, or agreement at any other time, nor shall any waiver or relinquishment of
any right or power under this Agreement at any time or times constitute a waiver or relinquishment
of such right or power at any other time. Each amendment to this Agreement must be in writing
and signed by the authorized representative(s) of both City and Concessionaire.

58.  ACCESSIBILITY ASSESSMENT. City discloses to Concessionaire that the Property
has not been inspected by a Certified Access Specialist (CASp). City further states:

A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy
of the lessee or tenant, if requested by the lessee or tenant. The parties shall
mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility
standards within the premises.

59. CITY'S NOT LIABILITY. City will not be liable to Concessionaire, its employees,
agents, or representatives for any loss of revenue, business, or otherwise as a result of any weather
conditions, beach closures, surf alerts, floods, fire, or any other acts of God, strikes, lockouts, labor
disputes, unusual governmental delays, epidemics, freight embargoes, causes beyond the
reasonable control of City, or in the City’s performance of any act related to protecting the public
health and safety.

60. AUTHORITY TO CONTRACT. Each individual executing this Agreement on behalf of
another person or legal entity represents and warrants that he/she i1s authorized to execute and
deliver this Agreement on behalf of such person or entity in. accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper and under such legal
entity’s articles, charter, bylaws, or other written rules of conduct or governing Agreement, and
that this Agreement is binding upon such person or entity in accordance with its terms. Each person
executing this Agreement on behalf of another person or lega! entity will provide City with
evidence, satisfactory to CITY, that such authority is valid.

61. SAN DIEGO’S STRONG MAYOR FORM OF GOVERNANCE. All references to
“City” in this Agreement will be deemed to refer to “the Mayor or his/her designee.” This section
will remain in effect for the duration City operates under the mayor-council (commonly referred
to as “strong mayor”) form of governance pursuant to Article XV of the San Diego City Charter.

62. SURVIVAL OF AGREEMENT. All the provisions of this Agreement shall be applicable
to any dispute between the Parties arising from this Agreement, whether prior to or after the
Termination Date, until any such dispute is finally and completely resolved between the Parties,
either by written settlement, entry of a non-appealable judgment, or expiration of all applicable
statutory limitations periods, and all terms and conditions of this Agreement relating to dispute
resolution and remedies shall survive the Termination Date.
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63. INTEGRATION. This Agreement includes thirty-one (31) pages and seven (7) exhibits
(the exhibits are incorporated into this Agreement by reference) constituting the entire
understanding and agreement of the Parties regarding the subject matter of this Agreement and
supersedes all previous negotiations or agreements between the Parties relating to the subject
matter of this Agreement.

64. TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the
articles, paragraphs, or sections of this Agreement are for convenience of reference only, are not
to be considered a part of this Agreement, and shall not in any way interpret, modify, or restrict
the meaning of any term, provision, covenant, condition, restriction, reservation, or agreement in
this Agreement.

65. SEVERABILITY. If a term, provision, covenant, condition, restriction, or agreement
contained in this Agreement or its application to any Person or circumstance shall to any extent be
invalid or unenforceable, then the remainder of this Agreement, or the application of such a term,
provision, covenant, condition, restriction, or agreement to Persons or circumstances other than
those as to which the term or provision is invalid or unenforceable, shall not be affected by such
invalidity. All remaining terms, provisions, covenants, conditions, restrictions, or agreements
contained in this Agreement shall be valid and enforced to the fullest extent Law allows.

66. COUNTERPARTS. This Agreement may be signed in multiple counterpart originals,
each of which shall be considered an original, and all of which shall constitute one and the same
agreement.

67. ELECTRONIC SIGNATURES. The Parties agree: (a) to deliver and accept signatures
on or under this Agreement by e-mail or electronic means (including digital signatures); and (b)
that signatures delivered by e-mail or electronic means (including digital signatures) shall be
binding as originals upon the Party so signing and delivering.

68.  EXHIBITS. All the exhibits attached to this Agreement are described as follows:

EXHIBIT A Definitions

EXHIBIT B Property and Site(s) Description
EXHIBIT C Operating Plan

EXHIBIT D Lifeguard Services Safety Requirements
EXHIBIT E [nsurance Requirements

EXHIBIT F City Standard Contract Provisions
EXHIBIT G Prevailing Wage Requiremc;nts

[Remainder of page intentionally blank. Signatures appear on immediately following page.)
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SIGNATURE PAGE
TO
CONCESSION AGREEMENT

(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

Concessionaire and City sign and enter into this Agreement by and through the signatures
of their respective authorized representatives, as follow:

. eyl
CITY: CONCESSIONAIRE: A\JV\Q- A 903‘1

The City of'San Diego, _ Surf Diva, Inc.
a California municipal corporation

-~ L]
By: e By: M

-

Lucy Contreras, Deputy Director Neme: ~L 22 ‘ -1 H2 T
Real Estate and Lease Administration,

Economic Development Department ~ jye: Co— er—

Approved as to form on

MARA W_ELLIOTT
City Attorney

By: Sadue -
Brian Byun
Deputy City Attorney
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EXHIBIT A
TO
CONCESSION AGREEMENT

(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

DEFINITIONS

1. [Intentionally Deleted].

2. Approval. Excluding this Agreement, all licenses, permits (including building, grading,
demolition, alteration, use and special permits), approvals, consents, certificates, rulings,
variances, authorizations, conditional use permits, or amendments to any of the foregoing,
necessary or appropriate under any Law to commence, perform, or complete the Permitted Use on
the Site(s).

3. Business Day. Any weekday on which City is open to conduct regular City functions with
City personnel.

4, City. Defined in the first paragraph of this Agreement.

5. City Parties. Collectively, City, the City Council, and all City elected officials, employees,
agents, and attorneys. '

6. City Party. Individually, City, the City Council, and each City elected official, employee,
agent, or aftomey.

7. Claim. Any claim, loss, cost, damage, expense, liability, lien, action, cause of action
(whether in tort, contract, under statute, at law, in equity, or otherwise, or foreseeable or
unforeseeable), charge, award, assessment, fine or penalty of any kind (including consultant and
expert fees and expenses, investigation costs of whatever kind or nature, and Legal Costs) and any
judgment. '

8. Concessionaire. Defined in the first paragraph of this Agreement.
9. [Intentionally Deleted].

10. Concessionaire Parties. Collectively, Concessionaire, its directors, officers, members,
partners, employees, agents, contractors, attorneys, and all other Persons whom Concessionaire
authorizes or allows to enter the Site(s).

11. Concessionaire Party. Individually, Concessionaire, its directors, officers, members,
partners, employees, agents, attorneys, or other Person whom Concessionaire authorizes or allows
to enter the Site(s).

EXHIBIT A-1
Definitions



12.  County. The County of San Diego, California.
13.  Default. Any Monetary Default or Non-Monetary Default.

14, Default Interest. The lesser of eight percent (8%) annually or the maximum rate allowed
by Law.

15.  Effective Date. Defined in the first paragraph of this Agreement.

16.  Environmental Condition. Any of the following events relating to the Property and arising
from the Permitted Use, any action by a Concessionaire Party, or any failure to act by a
Concessionaire Party that had a duty to act: (a) an actual or alleged violation of any Environmental
Law; or (b) a Hazardous Substance Discharge.

17.  Environmental Law. All Federal, State, local, or municipal laws, rules, orders, regulations,
statutes, ordinances, codes, decrees or requirements of any Government, now in effect or enacted
after the Effective Date, regulating, relating to, or imposing liability or standards of conduct
concerning: (a) any Hazardous Substance; (b) occupational health or industrial hygiene (only to
the extent that the occupational health or industrial hygiene laws, ordinances, or regulations relate
to Hazardous Substances on, under or about the Property or relating to the Permitted Use); (c)
occupational or environmental conditions on, under or about the Property or relating to the
Permitted Use; (d) or the regulation or protection of the environment, including ambient air, soil,
so0il vapor, groundwater, surface water, or land use. :

18.  Equity Interest. Any equity or ownership interest(s) (whether stock, partnership interest,
beneficial interest in a trust, membership interest, or other interest of an ownership or equity
nature) in a Person.

19.  Event of Default. The occurrence of any one or more of the following:

19.1  Monetary Default. A Monetary Default continuing for seven (7) days after Notice
from the non-defaulting Party, specifying in reasonable detail the amount of money not paid,
including the nature and calculation of each such amount, or the evidence of insurance not
delivered;

19.2  Sign Removal. Concessionaire’s failure to remove an unauthorized Sign in
accordance with Section 6.5;

19.3  Concessionaire Transfer. The occurrence of a Transfer, whether voluntarily or
involuntarily or by operation of Law, in violation of Section 3.2 in the main body of this
Agreement;

19.4  Non-Monetary Default. Any Non-Monetary Default, other than those specifically
addressed in Sections 19.2 or 19.3, that is not cured within thirty (30) days after Notice to the Party
in Default describing the Non-Monetary Default in reasonable detail. In the case of a Non-
Monetary Default that cannot with reasonable diligence be cured within thirty (30) days after the
date of Notice of the Non-Monetary Default to the Party in Default, the Party in Default shall not
be in Default if it does all the following: (a) within thirty (30) days after the date of Notice of such
Non-Monetary Default, Notify the other Party of the intention of the Party in Default to take all
reasonable steps to cure such Non-Monetary Default; (b) within thirty (30) days after the date of

EXHIBITA -2
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Notice of such Non-Monetary Default, commence curing the Non-Monetary Default; and (c)
complete the cure of the Non-Monetary Default within a reasonable time.

20.  Federal. Relating to or under the authority of the federal government of the United States
of America.

21.  Fees. Defined in Section 5 of this Agreement.

22.  Government. Every governmental agency, authority, bureau, department, quasi-
governmental body, utility, utility service provider, or other entity or instrumentality having or
claiming jurisdiction over the Property or the Permitted Use, including the Federal, State, County,
City (in City’s governmental capacity)} governments and their subdivisions and municipalities,
including City, any planning commission, board of standards and appeals, building department,
zoning board of appeals, design review board or committee, the California Coastal Commission,
and all other applicable povernmental agencies, authorities, and subdivisions having or claiming
jurisdiction over the Property or any activities on or at the Property.

23.  Gross Revenue. Defined in Section 5.6 of this Agreement.

24. Hazardous Substance. Any flammable substance, explosive, radioactive material, asbestos,
asbestos-containing material, polychlorinated biphenyl, chemical known to the State to cause
cancer or reproductive toxicity, pollutant, contaminant, hazardous waste, medical waste, toxic
substance or related material, petroleum, petroleum product or any “hazardous™ or “toxic”
material, substance, or waste defined by those or similar terms or regulated as such under any Law,
any matter, waste, or substance subject to any Law regulating, relating to, or imposing obligations,
liability or standards of conduct concerning protection of human health, plant life, animal life,
natural resources, property, or the enjoyment of life or property free from the presence in the
environment of any solid, liquid, gas, odor, or any form of energy, from whatever source.

25.  Hazardous Substance Discharge. Any deposit, discharge, generation, release, or spill of a
Hazardous Substance occurring at, on, under, into, or from the Property, or during transportation
of any Hazardous Substance to or from the Property, or arising at any time from activities
conducted at, on, under, or from the Property, whether or not caused by a Party.

26.  Indemnify. Indemnify, defend, and hold harmless the specified Person(s) from and against
the Claim (alleged or otherwise), including Legal Costs and other costs incurred in enforcing the
Party’s indemnity obligation(s) relating to the Claim.

27. Law. Every law, ordinance, requirement, order, proclamation, directive, rule, or regulation
of any Government applicable to a Party, the Property, or the Permitted Use, or otherwise relating
to a Party, this Agreement, the Permitted Use, or any Party’s rights, obligations, or remedies under
this Agreement, whether in force on the Effective Date or passed, enacted, modified, amended, or
imposed at some later time, subject in all cases, however, to any applicable waiver, variance, or
exemption.

28.  Legal Costs. In reference to any Person, all reasonable costs and expenses such Person
incurs in any legal proceeding (or other matter for which such Person is entitled to be reimbursed
for its Legal Costs), including reasonable attorneys’ fees, court costs and expenses, and reasonable
consultant and expert witness fees and expenses.
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29.  Mayor. The Mayor of City or his or her designee or successor in function.

30.  Monetary Default. Any failure by a Party to pay, deposit, or provide, when and as this
Agreement requires, any amount of money or evidence of insurance coverage, whether to or with
a Party or a Third Person.

31.  Non-Monetary Default. The occurrence of any of the following events, except to the extent
constituting a Monetary Default: (a) the failure of a Party to perform one of its obligations under
this Agreement; (b) the failure of a Party to comply with a material restriction or prohibition in
this Agreement; or (c) any other event or circumstance that, with passage of time or giving of
Notice, or both, would constitute a breach of this Agreement.

32. Notice. Any consent, demand, designation, election, notice, or request relating to this
Agreement. All Notices must be in writing.

33.  Notify. To give a Notice.
34.  Parties. Collectively, City and Concessionaire.
35.  Party. Individually, either City or Concessionaire, as applicable.

36.  Permitted Use. Operation of surf instruction concessions and other incidental operations,
such as boogie boarding and stand up paddle boarding. No solicitation or marketing is permitted
on City beaches. Renting or selling of beach equipment or other merchandise is not allowed under
this Agreement.

37. Person. Any association, corporation, Government, individual, joint venture, joint-stock
company, limited liability company, partnership, trust, unincorporated organization, or other entity
of any kind. :

38. Prevailing Wage Law. Defined in 1, Section 1.

39.  Prevailing Wage Determination. Any of the following: (a) any determination by the State
or Federal Government that prevailing wage rates should have been paid, but were not; (b) any
determination by the State or Federal Government that higher prevailing wage rates than those
paid should have been paid; {c) any administrative or legal action or proceeding arising from any
failure to comply with any Prevailing Wage Law, including the obligation to maintain certified
payroll records under Califorma Labor Code section 1776; or (d) any administrative or legal action
or proceeding to recover wage amounts or impose penalties or sanctions, at law or in equity,
including under California Labor Code section 1781 or 1782.

40.  Primary Use. Defined in Section 3.3.

41.  Property. That certain real property owned by City underlying each Site as depicted in
Exhibit B attached hereto.

42, SDMC. Defined in Section 3.6.

43.  Sign. Defined in Section 6.5.
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44,  Sites. The thirteen (13) Concession sites shown in Exhibit B attached hereto and the
specific Concession sites that are the subject of this Agreement as identified in Section 3.1, as
applicable depending on context.

45.  Special Events. Defined in SDMC section 22.4003.
46.  State. The State of Califorma.

47.  Term. Defined in Section 4.

48.  Termination Date. Defined in Section 4.

49.  Third Person. Any Person that is not a City Party, a Concesstonaire Party, or an affiliate of
a Party.

50.  Transfer. Any of the following events, whether occurring by operation of law, voluntarily
or involuntarily, or directly or indirectly: (a) any assignment, conveyance, grant, hypothecation,
mortgage, pledge, sale, license, or other transfer, whether direct or indirect, of all or any part of
Concessionaire’s legal, beneficial, or equitable interest in this Agreement; (b) any conversion,
exchange, issuance, modification, reallocation, sale, or other transfer of any direct or indirect
Equity Interest(s) in Concessionaire by the owner(s) of such Equity Interest(s); (c) any transaction
described in clause “(b)” affecting any Equity Interest(s) or any owner of Equity Interests (or in
any other direct or indirect owner at any higher tier of ownership) through any manner or means
whatsoever; or (d) any transaction that is in substance equivalent to any of the transactions
described in clauses “(a)” through “(c)” of this Section 51. A transaction affecting Equity Interests,
as referred to in clauses “(b)” through “(d)” of this Section 51 shall be deemed a Transfer by
Concessionaire even though Concessionaire is not technically the transferor. A “Transfer” shall
not, however, include any transaction (provided that the other Party receives Notice of such
transaction at least fifteen (15) days before the transaction is final) relating to any Equity Interest:
{a) that constitutes a mere change in form of ownership with no material change in beneficial
ownership and constitutes a tax-free transaction under federal income tax law and the State real
estate transfer tax; or (b) to any Person that, as of the Effective Date, holds an Equity Interest in,
or 18 under common control with, the Person whose Equity Interest is being transferred.

51. Unavoidable Delay. A delay in either Party performing any obligation under this
Agreement arising from or on account of any cause whatsoever beyond the Party’s reasonable
control, including strike, labor trouble or other union activity, casualty, war, act of terrorism, riot,
litigation, Government action, regional natural disaster, pandemic, or inability to obtain materials.
Unavoidable Delay shall not include delay caused by a Party’s financial condition, illiquidity, or
insolvency. .

52.  Year. Each of: (a) the twelve (12) calendar month period beginning on the Effective Date
and continuing through the day before the immediately following anniversary of the Effective
Date; and (b) every subsequent period of twelve (12) calendar months beginning on each
anniversary of the Effective Date and ending on the day before the immediately following
anniversary of the Effective Date. Each Year is referred to in this Agreement in consecutive
chronological order, starting with “Year 1”” and continuing with “Year 2,” “Year 3,” etc.
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EXHIBIT B
TO
CONCESSION AGREEMENT
(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

PROPERTY & SITES DESCRIPTION

T . % S——

LA JOLLA SHOAES SURF
SITES #B-11 NEAR LG

PACIFIC BEACH SURF
SITE 7 - WILBUR AVE,

PACIFW BEACH SUR¥
SITE £65 - LAW STREEY

PACIFIC BEACH SURF
SITES £3-5 = SANTA RITA ST,
PACIFIC BTACH DRIVE

MISSION BEACH SURF
SITES £2-3 ~OLD MB LG TOWIER,
HEW SOUTH MISSION SEACH

OCEAN BEACH SURF
SITE #1 = SANTA MOMICA

EXHIBIT B- 1
Property and Sites Description



EXHIBIT C
TO
CONCESSION AGREEMENT

E. OPERATING PLAN

Surf Diva, Inc. has demonstrated the ability to support the City’s desire to operate La Jolla Shores Sites #10 & #11
for the benefit of the public, users, and the surrounding community.

This proposal includes detailed responses to the requirements.

Continuity of Operation

Surf Diva, Inc, will ensure continuity of operations at LA Jolla Shores sites #10 & #11 without interruption
upon commencement of the license agreement. Having operated at these sites since 1996, Surf Diva Inc. is fully
operational and will seamlessly continue to manage concessionaire responsibility at full steam,

1. OPERATING PLAN: The proposed operating plan (“Operating Plan”) provides a detailed
description of the various types of programs, activities, and services proposed to be offered at Sites
#10 & #11.

a. The description, in detail, of the operations are accompanied with an explanation of
how the requirements in the RFP are fulfilled. The Operating Plan covers the period
of the first Agreement year - June 1, 2024 through May 31, 2025 and we understand
that it is subject to-change at the City’s sole discretion. The Operating Plan addresses
the following information:

i Hours of operation
ii: Detailed response addressing each point in
Attachment 3: Lifeguard Services Safety Requirements
iii: Organizational structure
iv: Direct operator
v: Emergency Response Plan
vi: Necessary equipment



OPERATING PLAN SURF DIVA INC.

Surf Diva Surf School & American Surf Academy
La Jolla Shores Site #10 | March 2024

Surf & SUP instruction, camps,

private lessons, corporate events.

Surf Camps for ages 5 - 17

Surf Clubs

AMERICAN SURF

ACADEMY
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SURF AND SUP INSTRUCTION :
Surf Diva Surf School
SCHEDULE OF CLASSES:
2-Day Co-ed Weekend Clinics 2 Hours per day
5-Day Co-ed Weeklong Clinics 2 Hours per day
2-Day Weekend Clinic Clinics for Women 2 Hours per day
5-Day Weeklong Clinics for Women 2 Hours per day
Private lessons daily (Surf Diva & Divo) 1.5 Hours
Corporate events (Co-Ed) 1.5 -2 Hours
Birthday Parties (Co-Ed) 1.5 - 2 Hours
Special Events and Groups (Co-Ed) 1.5 - 2 Hours
Girl Scout Special Events Clinics 1.5 -2 Hours
Advanced Coaching (Surf Diva & Divo) 1.5 Hours
Stand-Up Paddle (SUP) Lessons (Surf Diva & Divo) 1.5 - 2 Hours
Party Wave Group Lesson (Co-Ed) 1.5 Hours
American Surf Academy
SCHEDULE OF CLASSES:
Week-long Surf Camps amps Camp Monday — Friday
Kids/Teen Surf Club Camp Weekly (Saturdays)
Private & Group Surfing Lessons  (Swrf Diva & Divo) 1.5 Hours
Stand-Up Paddle (SUP) Lessons (Surf Diva & Divo) 1.5 -2 Hours

NUMBER OF STUDENTS PER CLASS:
Surf Diva, Inc. has a maximum of 25 students in the water and 50 on land at any time.

Ratio: 1 instructor for every 5 students
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Surf Diva Surf School

DAYS AND HOURS OF OPERATION:
Monday - Friday Moming Session

Monday - Friday Afternoon Session
Saturday - Sunday “Weekend Clinic”
Monday - Sunday Private & Group Lessons

No Class July 4th

8:30am - 12:30pm

(water instruction begins at 9:00am)
12:30pm - 5:00pm

9:00am - 12:00pm

8:30am - 5:00pm

(water instruction begins at 9:00am)

American Surf Academy

DAYS AND HOURS OF OPERATION:
Monday - Friday Morning Session

Monday - Friday Afternoon Session
Monday - Friday All Day Session

Monday - Sunday Private & Group Lessons

No Class July 4th

8:30am - 12:30pm

(water instruction begins at 9:00am)
1:00pm - 5:00pm

8:30am - 5:00pm

(water instruction begins at 9:00am)
8:30am - 5:00pm

(water instruction begins at 9:00am)

(Private Surf & SUP Lessons run Monday - Sunday for anyone ages 5 and up.

Adult Clinics run Monday - Friday ages 12 and up.)
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PRICING: SURF DIVA SURF SCHOOL

PRICE LIST

Adult Weekend Clinics Level 1 (Women & Co-Ed Options)

$230 (2-days)

Adult Weekend Clinics Level 2 (Women & Co-Ed Options) $230 (2-days)

'l Student 1.5 Hours Private Surf Lessons $160 / per person
2 Student 1.5 Hours Private Surf Lessons $120/ per person
3 Student 1.5 Hours Private Surf Lessons 3115 / per person
4 Student 1.5 Hours Private Surf Lessons . $110/ per person
5 Student 1.5 H-ours Private Surf Lessons $105 / per person
1 Student 1.5 Hours Private (SUP) Lessons $175 / per person
2-3 Student 1.5 Hours Private (SUP) Lessons $135/ per person
Special Events, Corporate & Group Lessons (Co-Ed) 1.5 Hour $150 & up
Birthday Parties, Girl Scout Troops, Sports Teams (Co-Ed) 1.5 Hour $75- & up

Party Wave Drop-in Group Lessons (Co-Ed) 1.5 Hour $75 & up

Youth Groups of lbO or more participants (Co-Ed) 1.5 Hour $58 / per person
Disadvantaged Youth Group (Co-Ed) 1.5 Hour $50 / per person
PRICING: AMERICAN SURF ACADEMY PRICE LIST

Kids & Teens Half-Day Camp (Morming or Afternoon Sessions)

$595 (5-days)

Kids & Teens Full-Day Camp (Moming and Afternoon Session)

$975 (5-days)

Kids & Teens Surf Club (1.5 Hour Weekend Sessions)

$590 (8 Sessions)
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SUMMARY OF MATERIALS COVERED IN CLASS:

At Surf Diva, Inc. our Surf Instructors teach class participants the basic fundamentals of surfing.
Before our students even step into the water, our Surf Instructors thoroughly review a selection
the following based on skill level and previous experience:

e (Ocean Awareness

Ocean Currents / Formation of Waves (different types of beaches, etc.)
Safety (priority rules, right of way in the water, board handing, etc.)
Wave riding (foot position, pop-up, hand placement, paddling, etc.)
Surfing Etiquette

Environmental Awareness

Marine Life

Stretching Techniques

Parts of the Surfboard

History of Surfing

Surfing Terminology and Lingo

Geography of Surfing

Surf Diva is an equal-opportunity surf school and caters to all gender and backgrounds ages 5 &
up. We teach in a fun and encouraging environment and do not tolerate any kind of bullying in or
out of the water. We shine a bright light on surfing and the ocean environment and hope to
continue to serve the community of San Diego for another 5 years and beyond.
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INTERPRETIVE PROGRAM OR ACTIVITY:

Surf Diva Inc. teaches all participants the importance of keeping our natural resources and the
ocean environment clean and healthy. It is everyone’s responsibility to respect the environment.
Teaching this respect of the surfing environment and beach community is an integral part of what
we do.

Surf Diva Inc. uses an interpretive program or activity for each of its classes. For a weeklong
class, Surf Diva Inc. uses one of the following interpretive programs each day. For a one-time
class the Surf Instructor will discuss several of the following elements depending on the
participants’ previous experience.

Ocean Awareness/Currents/Surfing Etiquette (how to stay out of someone’s way, when not to go
out surfing, how not to panic, the importance of using sunscreen, etc...)

Paddling out (different ways to go the waves, including: duck dive, push up over the wave, tum
turtle, sitting on the tail of the board, tuming for a wave.)

Evolution of surfboards and surfing equipment design (shaping of boards, fin design, how the
shape affects the function, what materials are used in making boards, how the design has
changed over time, how a wetsuit works.)

Environmental conservation (how to minimize our impact on the environment, how human
actions affect the beach and ocean environment, restoration plan, why it’s important to pick up
trash.)

What is a City Beach and it’s importance (purpose of City beaches in preserving nature and
teaching people about our environment)

The Marine Environment (observing the ocean, tides, wave structure, the surrounding
environment, and marine biology and habitat)

Keeping Active (the importance of exercising and using our City’s many parks and recreational
programs to help us stay healthy)

Beach Games for American Surf Academy students




SAMPLE LESSON PLAN:
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SURF DIVA 1.5 HOUR SURFING LESSON

1.

IP N

o

10.

11.

12.

20 minute land lecture discussing Ocean Safety, Ocean Awareness, Surfing Etiquette,
parts of the surfboard

Students suit up, apply sunscreen

Students are divided into groups of 5 with matching rashguards

Review conditions

Review on how to handle yourself in the surf, 5 practice “pop-ups” before entering the
water

Correct techniques in the surf

Demonstrate and teach students how to move across the board once they are standing, to
get more speed in the wave.

How to angle the board across the the wave (front-side and back-side)

Explain the unwritten rules of surfing. These rules are apply everywhere around the
world

Code of conduct for surfing etiquette and explain to students how surfers at the peak have
priority

Finish lesson, review on what they have learned and experienced. Next step to
progressing skills

Student receives Surfing Diploma

ke AR
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SAMPLE LESSON PLAN: AL
AMERICAN SURF ACADEMY

1. 20 minute Land Lecture discussing Ocean Safety, Ocean Awareness, Surfing Etiquette,

Parts of the Surfboard

Student suit up, apply sunscreen

Students are divided into groups of 5 with matching rashguards

Review conditions

Review on how to get in the surf, 5 practice “pop-ups” before entering surf

Correct techniques in the surf

Take a 5 minute break with the students on the sand (review what they have learned)

Back in water and show students how to paddle

Explain the unwritten rules of surfing. These rules are apply everywhere around the

world

10. Finish lesson, review on what they have learned and experienced. Next step to
progressing skills

11. Student receives Surfing Diploma

Ve NS AW




SAMPLE LESSON PLAN:
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STAND UP PADDLE BOARD

11.

12.

. After check-in, students meet at the beach in front of the Surf Diva site. Have a board,

paddle, and lifevest ready.

Go over the safety plan and emergency procedure. 5 mins.

Paddle handling: Hold T bar, paddle facing back, basic forward motion, turning, stroke
skills. 5 mins.

How to fall off and get back on the board: Cover head, avoid landing on board. 5 mins.
Start out by paddling on knees through small whitewater waves in the channel. Avoid
other surfers and crowds. Stay out of the mix. Make sure not to drift into the swim areas.
Once past the breakers (out of traffic), students wait for the rest of the group to catch up.
10 mins.

Re-group and demonstrate the pop up: face oncoming swell, knee paddle a few strokes
for glide to create balance, hands on paddle laying on board, stand up gently to parallel,
stance, put paddle into water immediately to assist with balance, start paddling to the
horizon. Practice 5 min.

Head to flat water and paddle parallel to the beach. 20 minutes paddle practice.

Work on turns for 10 mins.

. S-minute break; sit on boards in a semicircle (bring students in close to answer questions,

point out the sights: LJ Cove, Black’s, Pier, waves on inside Slides, etc.)

Start to paddle back: 20 minutes. Re-group before coming through the surf zone. Remind
safety rules: don’t jump off board in shallow water, avoid other people.

Paddle into the shore on knees, through the surf zone. Once safely on the shore, remove
the leash, wrap it around the board and carry the paddle to the sand. Buddy-carry board to
the grass. Make sure boards are not in the way of beach users. 10 min.




NEUTRAL STANCE:
1. Feet Parallel

2. Knees slightly bent
3. Shoulders back

4. Head up

5. Core engaged

6. Hips loose

POSITION:

1. Neutral stance in sweet spot

2. Too far back = stall and fall

3. Too narrow stance/too wide = wobbles
4. Look at horizon, not at your feel

PADDLING OUT:
Lay paddle flat on board with the blade under the chest,
“Surfer” paddle out.

ADVANCED PADDLING TIPS

1. Tip the blade sideways to slice through

onshore breeze

2. Bring elbows up to forchead level before dipping
3. Pull with straight arms )
4, Use core and abs to move paddle through water

5. Keep strokes fast and steady to move smoothly not
rock the sides of your boards.

Over the water: Go for the glide!

ADVANCED TURNING

Cong
STANDING UP

1. There are three different options, alt work great, HOLD

aon to the paddle when getting up:

2. From the knees, use paddle as a balance while bringing up one
foot at a time. .

3. Get some speed while paddling on your knees, then pop up
{good when in choppy water: forward motion will in-crease
stability).

4. Stand up with both feet directly to a NEUTRAL parallel stance.

"'PADDLING

i. Shift weight side to side for balance

2. Keep paddle in the water to maintain stability

3. Hold top of paddle with one hand and shaft with the other

4. Short strokes to maintain balance

5. Sculling 10 stay still

6. Paddle perpendicular into the oncoming waves so the chop does
not rock the sides of your boards.

TURNING .

1. Three main types of tumns (all take some practice)
2. Backpaddle: put the breaks on-3 backpaddles/2 forward strokes on
the opposite side and go.
3. Heelside Kick Tumn: surf stance pivot turn, don’t sink tail, constant
Paddle, bend kmees and put more pressure on back foot.
4. Frontside Kick Tumn

5. Bonus tumn: Fin first tums

Pivot Tum: Surfer stance, knees bent low for balance, take small short strokes in tight circles to tumn on a dime. Weight should be
on the tail of the board, nose of the board out of the water. This is very tippy so remind students to keep momentum moving.



OPERATING PLAN SURF DIVA INC.

La Jolla Surf Camp & Menehune Surf
La Jolla Shores Site #11 | March 2024
Surf & SUP instruction, camps,
private lessons, corporate events.

Surf Camps for ages 5- 17

T T
LA JOLLA
(® ®

Surf Clubs

MENEHUNE
SURF

SURF CAMP
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SURF AND SUP INSTRUCTION

La Jolla Surf Camp

SCHEDULE OF CLASSES:

Description Class Type Duration
Weeklong classes / camp Monday - Friday 9:00am - 5:00pm
Boogie Bees (Bodyboard) Camp  Monday - Friday 9:00am - 5:00pm
Birthday Parties Monday - Friday 9:00am - 5:00pm
Private Lessons Daily 9:00am - 4:00pm
Standup Paddleboard (SUP) Daily 9:00am - 4:00pm




Mencehune Surf Camp

SCHEDULE OF CLASSES:

Description Class Type Duration
Week-long classes/camp Monday - Friday 9:00am - 5:00pm
Private Lessons Daily 9:00am - 4:00pm
Standup Paddleboard (SUP) Daily 9:00am - 4:00pm
Surf Club Saturdays & Sundays

NUMBER OF STUDENTS PER CLASS:
Surf Diva, Inc. has a maximum of 25 students in the water and 50 on land at any time.

Ratio: 1 instructor for every 5 studeats
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La Jolla Surf Camp
DAYS AND HOURS OF OPERATION:
Description Duration

Monday - Friday Moming Session:
Monday - Friday Afternoon Session:

9:00am - 12:30pm
1:00pm - 4:00pm

Monday - Friday Full Day (Morning & Afternoon) 9:00am - 4:00pm
Monday - Sunday Private & Group Lessons: 8:30am - 5:00pm
No Class July 4th

Menehune Surf Camp

DAYS AND HOURS OF OPERATION:

Description Duration

Monday - Friday Morning Session:

Monday - Friday Afternoon Session:

Monday - Friday Full Day (Moming & Afternoon)
Monday - Sunday Private & Group Lessons:

No Class July 4th

8:30am - 12:00pm
12:30pm - 3:00pm
8:30am - 3:00pm
8:30am - 5:00pm
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PRICING: LA JOLLA SURF CAMP PRICE LIST

Kids & Teens Half-Day Camp (Moming or Aftemoon Sessions) $595 (5-days)
Kids & Teens Full-Day Camp (Morning and Afternoon Session) $975 (5-days)
Kids & Teens Surf Club (1.5 Hour Weekend Sessions) $590 (8 Sessions)
PRICING: MENEHUNE SURF CAMP PRICE LIST

Kids & Teens Half-Day Camp (Moming or Aftermoon Sessions) $595 (5-days)
Kids & Teens Full-Day Camp (Morning and Aftemnoon Session) $975 (5-days)

Group Lesson “Aloha Wave” $110 /per person
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SUMMARY OF MATERIALS COVERED IN CLASS:

At Surf Diva, Inc. our Surf Instructors teach class participants the basic fundamentals of surfing.
Before our students even step into the water, our Surf Instructors thoroughly review several of
the following:

e Ocean Awareness

Ocean Currents / Formation of Waves (different types of beaches, etc.)
Safety (priority rules, right of way in the water, board handing, etc.)
Wave riding (foot position, pop-up, hand placement, paddling, etc.)
Surfing Etiquette

Environmental Awareness

Marine Life

Stretching Techniques

Parts of the Surfboard

History of Surfing

Surfing Terminology and Lingo

Geography of Surfing
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INTERPRETIVE PROGRAM OR ACTIVITY: LA JOLLA SURF CAMP

Surf Diva Inc. teaches all participants the importance of keeping our natural resources and the
ocean environment clean and healthy. It is everyone’s responsibility to respect the environment.
Teaching this respect for the surfing environment and beach community is an integral part of
what we do. ‘

Ocean Awareness/Currents/Surfing Etiquette (how to stay out of someone’s way, when not to go
out surfing, how not to panic, the importance of using sunscreen, etc...)

Paddling out (different ways to go the waves, including: duck dive, push up over the wave, turn
turtle, sitting on the tail of the board, turning for a wave.)

Evolution of surfboards and surfing equipment design (shaping of boards, fin design, how the
shape affects the function, what materials are used in making boards, how the design has
changed over time, how a wetsuit works.)

Environmental conservation (how to minimize our impact on the environment, how human
actions affect the beach and ocean environment, restoration plan, why it’s important to pick up
trash.)

What is a City Beach and it’s importance (purpose of City beaches in preserving nature and
teaching people about our environment}

The Marine Environment (observing the ocean, tides, wave structure, the surrounding
environment, and marine biology and habitat)

Keeping Active (the importance of exercising and using our City’s many parks and recreational
programs to help us stay healthy)

Beach Games Beach relay, water alligator game, face painting, icebreaker
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INTERPRETIVE PROGRAM FOR MENEHUNE SURF:

*Water safety - ocean swells (size, direction and force), riptide identification and
reaction/instruction, natural and man-made hazards, and stingray shuffle.

*Surf Etiquette - no tailgating, not lining up with other surfers, safe distance, and being aware
of these around them, “Stay out of the mix”

*Surf Instruction - paddling out, popping out, how to carry the board, refraining from
positioning the board across your body, keeping the nose forward, and how to use the leash and
board.

*Wave and tidal information

*Surf history

* Surfboard construction and repair

* Fitness and nutrition

*Coastal/Ocean stewardship and preservation
* Marine life, shore birds and marine plants

* Surf technique and balance exercise
* Games and fun




SAMPLE LESSON PLAN: LA JOLLA SURF CAMP

15 min. Land Lecture discussing Ocean Safety, Ocean Awareness, Surfing Etiquette

Parts of the Surfboard

Students suit up, apply sunscreen

Students are divided into groups of 5 with matching rashguards

Review conditions

Review on how to get in the surf, 5 practice ‘pop ups’ before entering surf

Correct techniques in the surf

Take 5 minute break with the students on the sand

(review what they have leamed)

Back in water and show students how to paddle

Explain that, in surfing, as with all sports, there are rules. They are not written down,
but you must learn them- the beauty is that the rules apply EVERYWHERE around the
world

Finish lesson, review on what they have learned and experienced.

Next steps to progressing skills
Students receiving a Surfing Diploma / Surfers are part of the solution, the ocean is our life.
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SAMPLE LESSON PLAN: MENEHUNE SURF CAMP

Ocean Awareness/Currents/Surfing Etiquette (how to stay out of someone’s way, when not to go
out surfing, how not to panic, the importance of using sunscreen, etc...)

Paddling out (different ways to go the waves, including: duck dive, push up over the wave, tum
turtle, sitting on the tail of the board, tuming for a wave.)

Evolution of surfboards and surfing equipment design (shaping of boards, fin design, how the
shape affects the function, what materials are used in making boards, how the design has
changed over time, how a wetsuit works.)

Environmental conservation (how to minimize our impact on the environment, how human
actions affect the beach and ocean environment, restoration plan, why.it’s important to pick up
trash.)

What is a City Beach and it’s importance (purpose of City beaches in preserving nature and
teaching people about our environment)

The Marine Environment (observing the ocean, tides, wave structure, the surrounding
environment, and marine biology and habitat)

Keéping Active (the importance of exercising and using our City’s many parks and recreational
programs to help us stay healthy)

Beach Games Beach relay, water alligator game, face painting, icebreaker
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OUR SURF CLUB COACHES COVER:
*Water safety — ocean swells (size, direction and force), riptide identification and
reaction/instruction, natural and man-made hazards, and stingray shuffle.
*Surf etiquette — no tailgating, not lining up with other surfers, safe distance, do not
drop in on other surfers. Know the rules of the peak. Do not paddle around locals to

claim priority on a wave. Give up waves to less skilled surfers and respect the lineup.

*Surf Instruction — duck diving, (don’t bail your board), timing, wave selection,
generating speed, maneuvers, tricks, turns, tubes and tail slides.

*Surf contest participation
*Intermediate to Advanced surf skills
*Surf history and respeqt for the craft
*surfboard construction and repair

*Fitness and nutrition

*Coastal/Ocean stewardship and preservation: how we all impact the environment.
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Standup Paddleboard Surf Lessons (SUP)

Surf Diva, Inc. offers Standup paddleboard (SUP) lessons daily from 9am to Spm year-round. All
lessons are scheduled at least a day in advance by telephone. SUP are group lessons and are

1.5 hours long. Group lessons are one instructor per 5 people. We offer group SUP lessons to
people ages 14 and up.

Students check-in at our storefront located at 2160 Avenida de la Playa. The rashguard is worn
on the outside of the wetsuit in order to identify them as a SUP student, a visual key for our
instructors and the lifeguards. Once the students are ready we give them directions to our surf
site on the beach and their instructors name.

SUP Lesson Material
*Water safety — ocean swells (size, direction, and force), riptide identification and
reaction/instruction, natural and man-made hazards, and stingray shuffle.

*SUP Instruction — paddling out on knees, standing up, how to use the paddle and board, and
positioning beyond the surf zone and wind direction to be able to paddle back in.

*Marine and Ocean conservation and preservation

The remaining time is spent teaching the students to standup paddleboard with hands-on
attention and instruction, depending on student needs.

If the surf is too large Surf Diva, Inc. will seek prior approval from the Lifeguards to launch the
SUPs from the boat launch.







ATTACHMENT 3
LIFEGUARD SERVICES SAFETY REQUIREMENTS

LA JOLLA SHORES - SITES 10 AND 11

As per Attachment 3:
Lifeguard services safety requirements in the RFP, Operating Plans for all Sites will comply fully
with the requirements as detailed below:

01. Maximum Number of Participants

Maximum number or participants/boards on the beach and in the water

A maximum of 50 students per Site may be on the beach at any one time. Of those 50 students, a
maximum of 25 students per group may be in the water al any one time

02. Identifying Markers

Instructors (surf and SUP) from Surf Diva will wear red rashguards with the Surf Diva logo on
the front and SURF INSTRUCTOR on the back. Students with Surf Diva will wear a
color-specific rashguard with the Surf Diva logo. There will be 1 different color for each group
of up to 5 students, to differentiate groups, Including: Blue, Orange, Green, Yellow, White, Pink
Both instructors and students will wear their rashguards at all times while In the water The City
issued sign with the SURF DIVA name will be clearly posted at the Site whenever classes are in
progress

Instructors from La Jolla Surf Camp will wear red rashguards with the Surf Diva logo on the
front and SURF INSTRUCTOR on the back. Students with La Jolla'Surf Camp will wear a
color-specific rashguard with the La Jolla Surf Camp logo. There will be 1 different color for
each group of up to 4 students (5 students if they are adults), to differentiate groups, including.
Blue, Orange, Green, Yellow, White. Both instructors and students will wear their rashguards at
all times while in the water. The City issued permit sign will be clearly posted at the Site
whenever classes are in progress.

Instructors from American Surf Academy will wear red rashguards with the Surf Diva logoon
the front and SURF INSTRUCTOR on the back. Students from American Surf Academy will
wear a color-specific rashguard with the American Surf Academy logo. There will

be 1 different color for each group of up to 5 students, to differentiate groups, including- Blue,
Orange, Green, Yellow, White. Both instructors and students will wear their rashguards at all
times while in the water. The City issued permit sign will be clearly posted at the Site whenever
classes are in progress.



Instructors from Menehune Surf will wear red rashguards with theSurf Diva logo on the front
and SURF INSTRUCTOR on the back. Students from Menehune Surf will wear a color-specific
rashguard with the Menehune Surf logo. The students will be in blue rashguards and will be
separated by age and ability. Both instructors and students will wear their rashguards at all times
while in the water. The City Issued permit sign will be clearly posted at the Site whenever classes
are in progress.

03. Student to Instructor ratios. .

For surfing, there 1s a 1:5 instructor to student ratio. For flat water SUP, there is a 1:5 instructor
to student ratio. For SUP Surf, there is a 1:2 instructor to student ratio. Anytime students are in
the water at least one American Red Cross certified instructor is present and supervising the
class.

04. Beach Access

Surf Diva, La Jolla Surf Camp, American Surf Academy, and Menehune Surf will not exclude
the public from any Site and beach access will be kept clear at all times. Surfboards are kept
stacked in neat piles of up to 10 boards adjacent to the canopy, in a position that does not
obstruct beach access.

05. Concession Site/Location . _

Surf Diva, La Jolla Surf Camp, American Surf Academy, and Menehune Surf operate from their
assigned Site on the beach. In-water operations are conducted in the immediate surfing area in
front of éach beach Site. It is understood that based on safety considerations, Lifeguards may
approve an alternate water operation Site. Kids and teen camps meet at the grass by the north
showers and escort participants from the park facilities to the designated Site.

All participants check-in 30 minutes prior to the lesson at the Surf Diva Surf Shop (2160
Avenida de la Playa La Jolla, CA 92037) where any logistics and payments are coordinated. The
location is ADA compliant.

SUPs are launched in the surf zone near designated surf camp Site per Concession Agreement.
When SUPs are not able to be launched in front of the surf camp Site because of large surf,
approval will be requested from the Lifeguards to enter and exit from the boat launch. In these
situations, the SUP will be considered a vessel and will have a personal floatation device. The
SUPs will remain outside the surf zone at the boat launch unless entering or exiting the water.



06. EqQuipment

Surf Diva, La Jolla Surf Camp, American Surf Academy, and Menehune Surf provide equipment
to students, including a soft foam surfboard with a leash; hardboards have a nose guard and tail
guard protection. '

SUPs all have a leash and PFDs for participants.

07. Minimum Requirements for Instructors

* The minimum age for an instructor at Surf Diva, La Jolla Surf Camp, American Surf Academy,

and Menehune Surf is eighteen (18) years of age.

All of our instructors are certified with the American Red Cross "Lifeguarding", American Red
Cross "CPR", and Amenrican Red Cross "First Aid Basic".

Every Surf Diva, Inc. instructor must pass the "Surf Diva tryouts” prior to being
interviewed. The tryouts consist of a 20-minute surfing skills test where each wave is scored
based on wave selection, skill, maneuvers, etiquette, ability to identify a rip current, and
being able to paddle out through a rip current to the outside. Waves are scored on a scale of
1 to 10 based on Surfing America Judging criteria. Applicants must score a minimum of
8.5 to qualify for an Interview.

Instructor Education and Experience Requirements

Surf Instructors must have strong surfing skills with good knowledge of the ocean. They must
enjoy working with students of all abilities and ages in an outdoor environment. Prior surf school
teaching experience is a plus, as is EMS/EMT, lifeguard, and school teacher experience.
Instructors must be reliable, punctual, organized, and compassionate, and have excellent verbal
and written communication skills. Foreign language skills are a plus.

Instructor Recruitment and Screening Process

Before being hired instructors must pass a detailed written test on surfing equipment, Etiquette,
ocean conditions, and surfing history. After a thorough interview process, they must shadow six
lessons with a Head Surf Instructor and then complete an additional 10 hours of in-service paid
training. The Surf Diva, Inc. qualification includes Advanced First Aid and resuscitation
techniques as well as surf safety and prevention.

Instructors participate in an Ocean Rescue Training session taught by City of San Diego
lifeguard trainers. The training covers in-water rescues with surfboards, prevention, and

the Surf Diva, Inc. Emergency Response Plan.



Additionally, they undergo extensive surf and SUP instruction training taught by Izzy,
Coco, and senior level instructors. |

Our instructors must also undergo a background check by the Department of Justice via
Livescan, as well as an employer reference check.

08. Waivers

Participants are asked to check-in 30 minutes prior to their lesson at the Surf Diva Surf

Shop located at 2160 Avenida de la Playa, La Jolla, CA 92037 to sign waivers and complete
payment transactions. The waiver covers the programs operated by Surf Diva,

Inc. (Surf Diva, La Jolla Surf Camp, American Surf Academy, and Menehune Surf) and
Holds the CITY, its' agents, officers and employees harmless and indemnifies the same

from any claims relating to the participants' activities on the CITY beach which arise

from, or are in any manner connected with the services provided to the participants under this
Agréement. Surf Diva, Inc. has a signed waiver on file from each participant,

or their legal guardian if under 18 years of age.

In addition, a separate "SUP Safety: Surf Diva Style" rules must be signed by any SUP
Participant.

Waivers are kept on-file.

09. First Aid Kit

An American Red Cross first aid kit, approved by a City of San Diego Lifeguard, is onsite at all
times. Prior to the initial class of the season, we will arrange with the Lifeguard for an initial
equipment and first aid safety inspection.



10. EMERGENCY RESPONSE PLAN FOR SURF CONCESSIONS
The following plan is the minimum level of response and readiness for our surf concession

during emergency situations. A detailed description of our Emergency Response Plan is included
in this RFP.

Ocean Conditions

All Surf Diva, Inc. surf instructors ensure that the ocean conditions are safe to conduct
class based on the skill levels of the instructor and the students, prior to entry in the
ocean. Instructors are trained to signal to Lifeguards immediately in case of emergency.

For SUP lessons in the surf zone. wave faces must not exceed 3 feet.

Surf Zone Safety - Special consideration will be made to stay away from the main peak
or crowded areas.




GENERAL RESCUE PROCEDURES FOR WATER EMERGENCIES

Survey the scene.

The rescuer should consider their level of rescue skill prior to attempting a rescue.

Ensure proper use of rescue equipment.

Safely approach and determine if the victim is distressed.

Perform and rescue based on American Red Cross training.

Move the victim to safety.

Remove the victim from the water.

Perform a primary survey.

If an emergency exists, ensure that someone activates 911 and requests Lifeguard assistance.
Provide first aid until emergency medical services (EMS) arrive.

If other instructors and students are in the water, they should be directed to the beach until the

emergency is clear. Other instructors should provide assistance as
needed. '




GENERAL RESCUE PROCEDURES FOR LAND EMERGENCIES

Survey the scene.

Approach the victim when it is safe for the rescuer.

Perform a primary survey.

If an emergency exists requiring EMS, activate the 911

system and ensure paramedics and San Diego Lifeguards are responding.

Provide appropriate care until EMS arrives.




CELLULAR COMMUNICATIONS

At the Sites, a fully charged and functioning cellular phone is on the beach in a
location where it can be immediately accessed in case of emergency

EMERGENCY SIGNALS

Pre-designated signals will be used to communicate with instructors and other surf camp
. personnel in the event emergency assistance is needed.

WHISTLES will be immediately available to all instructors.

One hand or any piece of equipment‘being waved overhead from side to side, or
three short whistle blasts will indicate that an emergency exists and immediate
assistance is needed.

One hand placed on the top of the head will indicate that everything is all clear
instructors and other surf camp personnel will be diligent to look for any signs and
signals of distress when they are at the beach.

Emergency signal observed by an instructor or any surf camp personnel will cause
the immediate activation of the emergency response plan.

ACCIDENTS, INJURIES AND INCIDENT SLIPS

Surf Diva, Inc. shall notify the lifeguard supervisor on duty, as soon as feasible, of any accident
or injury occurring in the operation of the concession, regardless of severity. All rescues and
medical aid involving surf camp students, instructors, or other personnel will be documented on
company incident slips.

11. Termination of Surf Camp Operations
It is understood that Lifeguards reserve the right to suspend or terminate surf camp operations
based on safety considerations.

12. Notice of Violation

Surf Diva, Inc. understands and fully agrees that keeping patrons safe while engaged

in surf camps shall be its highest priority. It is understood that, San Diego Fire-Rescue
Lifeguards or other official City personnel find violations or a pattern of violations of any
requirement of the Concession Agreement, then a "Violation of Concession Agreement/Safety
Notice" will be issued by the Fire-Rescue Department Lifeguards Division. It is also



understood that the CITY reserves the right to perform inspections and/or reviews with or
without advance notice. These inspections and/or reviews may be for any or all aspects related to
the Concession Agreement and its attachments, including, but not limited to, ensuring that
Concessionaire- {a) possesses all of the requisite certificates and qualifications of its instructors
(b) properly addresses all safety issues, (c) adheres to all aspects of the concession agreement.
Violation of any aspect of the Concession Agreement may result in suspension or revocation of
the Agreement.

It is further understood that when a concessionaire, its employee, agent or representative

Is issued a "Violation of Concession Agreement/Safety Notice," the CITY shall evaluate the
notice of violation for an appropriate and reasonable sanction up to and including a suspension or
revocation of the Concession Agreement.

A Detailed Description of Surf Diva, Inc.'s Organizational Structure is
Presented Here

We pride ourselves in hiring qualified candidates who are brought on as employees rather than
independent contractors, thus ensuring guidelines met with City wage requirements as well as
Worker's Compensation insurance.



E. OPERATING PLAN

Surf Diva, Inc. has demonstrated the ability to sugpon the City’s desire to operate La Jolla
Shores Sites #10 and #11 for the benefit of the public, users, and the surrounding community.

This Proposal includes detailed responses to the requirements.

iii: Organizational structure

A detailed description of Surf Diva Inc.’s organizational structure is presented here.

We pride ourselves in hiring qualified candidates who are brought on as employees rather than
independent contractors, thus ensuring guidelines are met with City of San Diego wage
requirements as well as Worker’s Compensation Insurance.
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Organizational Chart for Surf Diva, Inc.
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CARLOS PARDO
Operations Director of Surf Diva, Inc.
19 YEARS MANAGING SURF LOGISTICS

Carlos handles the surf camp operations/logistics and technology to Surf Diva, Inc.
Carlos is a problem-solver and leader; he is a surfer and standup paddleboarder.

Responsibilities Oversee day-to-day software, administration of surf school website, -
equipment purchasing, beach operations and business development.

Education University of California, Los Angeles (UCLA) 1996
Certificate in Business, 4.0 GPA
University of Lille, France 1993
Bachelor of Arts in Economics and Languages
Erasmus Scholar, University of Seville, Spain 1992-1993
Department of Economics and Business

Experience 19 years of surf school operations
Regional Sales Manager, WPS Systems 2000-2004
West Coast Regional Sales Manager, Taraflex Sports Flooring 1998-2000
Customer Service & Sales Liaison (Canada & Latin America), Sebastian
Hair Care Products 1996-1998
Air Force - military service in France 1993-1994

Languages Fluent in four languages: English, French, Spanish, Polish



Surf Diva Employees

Name:

Adam M

Positien:

Assistant Camp Director
Experience:

HH Years Qcean
expenience. CPR, First
Aid, Lilesaving,

Years Active: 3

Name;

Alex P

Position:

Camp Counselar
Experience:

10+ Years Qcean
experience, CPR, First
Aid, Lilcsaving,
Years Active: 2

Name:

Alyssa N

Paosition:

Head Instructor
Expericnce;

25+ Yeors Qcean
experience. CPR, First
Aid, Lifesaving.
Years Active: 15

Name:

Andrea G

Paosition:

Head Insiructor
Experfence:

i5+ Years Ocean
experience. CPR, Firs
Aid. Lifesaving,
Years Active: 7

Name:

Andres G

Position:

[nstruclor
Experience:

15+ Years Ocean
cxperience. CPR, First
Aid, Lifesaving,
Years Active: §

Name:

Aneuk B

Position:

Camp Counselor
Experience:

54 Years Ocean
experience. CPR, First
Aid, Lifusaving.
Years Active: 2

Braley

Name:

Bradley E

Position;

Camp Counsclor
Expcricnce:

10+ Years Oceun
experience. CPR, First
Aid, Lifesaving.
Years Active: 2

Name:

Bailey S

Position:

Camp Director
Expericnec:

10+ Years Ovean
experience. CPR, First
Aid, Lifesaving.
Years Active: 5




Name:

Chris )

Pusition:

Head Instructor
Experience:

15+ Years Ocean
experience. CPR, First
And, Lilesaving,
Years Aclive: §

Name:

Colc R

Position:

Instructor
Experlence:

[0 Years Ocean
experience. CPR, Firs
Aid, Lilesaving.
Yeurs Active: 2

Name:

Carla Vv
Pesitien:

Head {nsirucior
Experience:

30+ Years Ocean
experience, CPR,

Years Active: 20

First Aid, Lifcsaving.

Name:

Dicgo PT

Position:

Assistam Camp Direcror
Experience:

15+ Years Occan
experience. CPR, First
Aid, Lifesaving,.

Years Active: 4

Name:

David H

Position:

Head Ingiructor
Experience:

30+ Years @cean
experience, CPR, First
Ald, Lifesaving.
Years Active: 15

Name:

Drew R

Pusition:

Camp Direcler
Expericnce:

15+ Yiars @ccan
experience. CPR, First
Aid, Lifesaving.
Years Active: 7

Name:

Ellic B

Positien:

Instructor
Experience;

15+ Years Ocean
expericnce. CPR, First
Aid, Lilesaving.
Years Active: |

Elliot

Name:

Elliot G

Position:

Instruclor
Experience:

8+ Yeuars @cean
experience. CPR, First
Aid, Lilesaving,
Years Active: 2




Surf Diva Employees

Name:

Erica S

Posilion:

Office Manager
Experience:

15+ Years Employee at
Surf Diva

Years Active: 30+

Name:

lason H

Paosition:

Assistant Dircetor
Experience:

15+ Years (Jcean
experience, CPR, First
Aid, Lifesaving.
Years Active: 4

Name;

Henry N

Position:

Instructer
Experience;

7+ Years Occan
experience. CPR, First
Aid, Lifesaving,
Years Active: 3

Name:

Halle Q

Position:

Instructer
Experience:

10+ Years @cean
expericnce. CPR, First
Aid, Lifesaving,
Years Active: 2

Name:

Iris

Pasition:
Marketing
Coordinator
Experience:

18+ years with Surfl
Diva.

Years Active: 13

Name:

Jackson F

Positien:

Instrictor
Experience:

S+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Ycars Active: 2

Name:

Jacob S

Pusition:

Camp Counselor
Experience:

5+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 2

Name:

Jake §

Positinn:

Instruclor
Experience:

15+ Years Ocean
cxpericace, CPR, Firsl
Aid, Lifesaving,
Years Active: 5




Surt Diva Employees

Name:

Kristen F

Position:

Instructor
Experience;

15+ Years Ocean
expenience. CPR, First
Aid, Lifesaving,
Years Active: 3

Name:

Mo H

Position:

Assistant Direetor
Experience:

154 Years Ocean
experience. CPR, First
Aid, Lifesaving,
Years Active: 3

Name;

Kuerent C

Positian:

Beach Manager
Experience;

I 5+ Years Qcean
experience. CPR, First
Aid, Lilesaving.
Years Active: 7

Name:

Lyndscy H

Position:

Office
Scheduler/Marketing
Experience:

5+ Yeurs Surf Diva
Employee, NREMT
Years Active; 7

Numé:

Marco M

Position:

Camp Uirector
Experience:

10+ Years (dcean
experience. CPR, First
Aid, Lifesaving.
Years Active: 3

Name:

Marge T

Position:

Camp Caunselor
Expericace:

5+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Aclive: 2

Name:

Mark H

Position:

Camp Dirccior
Experience:

30+ Yeurs Ocean
experience. CPR,
First Aid, Lifesaving,
Years Active: 20

Name:

Mason C

Position:

Assistant Director
Expcricnce:

15+ Years Qcean
experience. CPR, First
Aid, Lifesaving.
Years Active: 4




Surf Diva Employees

Name:

Patrick M

Position:

Camp Director
Experience:

30+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 10

Name:

Pierre M

Position:

Instructor
Experience:

10+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 2

Name;

Nick M

Paosition:

Assistant Director
Experlence:

5+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 4

Name;

Nina F

Position:

Assistant Director
Experience:

10+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 4

Name:

Stephen F

Position:

Camp Director Head
Scheduler/Operations
Experience:

20+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 11

Name;

Sam R

Position:

Instructor
Experience:

10+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 3

Name:

Sean D

Position:

Camp Director
Experience:

L5+ Years Ocean ¢ 5
experience. CPR, First ; g
Aid, Lifesaving. Stella A

Years Active: 2

Name:

Stella A

Position:

Assistant Director
Experience:

7+ Years Ocean
experience, CPR, First
Aid, Lifesaving.
Years Active: 2




Surf Diva Employees

Name:

Seth 1

Pesition:

Camp Director
Experience:

15+ Years Ocean
experience. CPR, First
Aid, Lifesaving.

Ycars Active: 7 Ta n n r_ __

Name:

Tanner R

Position:

Camp Birector
Experience:

20+ Yeurs Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: 7

Name:

Will L

Positien:

Instructor
Experience:

10+ Years Ocean
experience. CPR, First
Aid. Lifesaving.
Years Active: 3

Name:

ZachT

Position:

Agsistant Directlor
Experience:

15+ Years Ocean
experience. CPR, First
Aid, Lifesaving.
Years Active: |




E. OPERATING PLAN

Surf Diva, Inc. has demonstrated the ability to support the City’s desire to operate La Jolla
Shores Sites #10 & #11 for the benefit of the public, users, and the surrounding community.

iv: Direct operator

Surf Diva, Inc. is the direct operator of the entire Sites under the Agreement.
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SURF DIVA, INC.
EMERGENCY RESPONSE PLAN

“911" Major Life

Threatening Situation Minor Non-Life Threatening
Activate EMS

Major allergic reaction

Small cut
Drowning Stingray
Asthma attack (major) Sprains
Soinal Ini Broken Nail
pinal Injury Psychologically induced panic
Major Epileptic Seizure
Major open wound Epileptic Siezure *
Major open wound (chest/artery)
1 Instructor deals with victim
Class is stopped. 1-2 Instructors take
care of victim, Instructor fills out
incident report and turns it into office

Instructor fills out incident report and
turns it into office

Office follows up with phone call

* Instructor hands report to lzzy after
class before leaving the beach.

Re-group class & continue
or
cancel class and reschedule

In Either Situation

CALL Izzy (858) 531.3025 celt or Coco (858) 531.3055
Call Office Manager (858) 454.8273
Completely fill out incident report yourself and brief staff
Reassure other students that victim is being cared for

Take Preventative Measures

Check conditions
Keep 5 person groups & count them often

Watch their leashes/protect yourself
Keep students away from crowds

Ask about medical conditions in advance

Note About The Media

Do not grant interviews or answer any
questions

Do not divulge information to
bystanders (client confidentiality)




E. OPERATING PLAN

Surf Diva, Inc. has demonstrated the ability to support the City’s desire to operate La Jolla
Shores Sites #10 & #11 for the benefit of the public, users, and the surrounding community.

vi: Necessary equipment

Surf Diva, Inc. has all the necessary equipment needed to provide the level of service of the
entire Sites under the Agreement. All of the equipment is titled to Surf Diva, Inc.
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E. OPERATING PLAN
2. QUALIFICATIONS AND EXPERIENCE

a. The City of San Diego requires Proposer to have at a minimum three (3) years of
direct experience in the past five (5) years managing similar operations to the
Concession presented in the RFP.

o Surf Diva, Inc. has over 28 years direct experience and is currently managing and
operating the same operation as presented in this RFP.




We have included a detailed summary of experience with an emphasis on relevant
qualifications which evidence the capability of effectively managing and operating the
Concession.

Surf Diva, Inc. has a proven track record as the #1 surf school in Southern California and
has been in business for 28 years.

Surf Diva, Inc. is highly trained expert management with decades of experience in surf
and SUP instruction.

Surf Diva, Inc. is invested in training curriculum for surf and SUP instructor staff.

Surf Diva, Inc. has local and City-wide commitment supporting non-profit and volunteer
organizations.

Surf Diva, Inc. is dedicated local clientele with three generations of surfers participating
with us.

Surf Diva, Inc. has compatibility with other beach users and commitment to community
support.

Surf Diva, Inc. has quality instructional camps for people of all ages and abilities.
Surf Diva, Inc. emphasizes on providing environmental stewardship for all participants.

Surf Diva, Inc. has a proven track record for keeping all of 0;1r beaches clean and
orderly.

Surf Diva, Inc. has an excellent safety record.

Surf Diva, Inc. owners were instrumental in developing the first surfing permits with the

City of San Diego. Surf Diva consulted on safety standards, including instructor and

student uniforms, 1 to 5 instructor to student ratios, foam boards, mandatory leashes, staff
training and certifications.

Surf Diva, Inc. is the industry leader in training staff on head injury prevention and .
protocol to recognize concussions in youth sports.



® Surf Diva, Inc. provides training modules developed for camp staff to recognize signs of
abuse or bullying.

o Surf Diva, Inc. has 78 trained staff including management, administration, surf
instructors, SUP instructors and surf camp counselors.

o Surf Diva, Inc. are consistently trusted by parents and grandparents with their children.

o Surf Diva, Inc. has over 28 years direct experience and is currently managing and
operating the same operation as presented in this RFP.’

e Surf Diva, Inc. has a storefront open seven (7) days/week located on Avenida de la Playa,
La Jolla, CA

o Surf Diva, Inc. has dedicated owners who are on-site and promptly available
¢ Surf Diva, Inc. is run by surfers, for surfers
o Surf Diva, Inc. is locally owned and operated

¢ Surf Diva, Inc. has followed surf concession guidelines and has consistently received
public satisfaction

e Surf Diva has 5-Star ratings on Tripadvisor with a Certificate of Excellence
Surf Diva Surf School has 254 5-StarReviews

Over the years we have grown at La Jolla Shores in order to achieve and maintain ever
increasing standards of professionalism, staff training, employee development, and affordability.
Each program offers a more varied course selection to the public while keeping prices lower due
to consolidated overhead and more efficient administration and training. This has resulted in a
better experience for the students and local surfers, as well as streamlined operations for the
benefit of the public, the City, and the La Jolla Shores community.

Surf Diva’s global headquarters are at La Jolla Shores, California (2160 Avenida de la Playa, La
Jolla, CA 92037) with approximately 1,500 square feet of office space and a retail shop with
approximately 2,000 square feet. The offices handle the logistics for all surf school programs.
The Surf Diva Surf Shop has been nationally recognized in 2010, 2011, and 2012 as one of the

- top five women’s surf shops in the USA by the Surf Industry Manufacturers Association
(SIMA).



SURF DIVA, INC. is a member of:

1. Surf Industry Manufacturers Association (SIMA)
Board Retailers Association (BRA)
San Diego Tourism Authority
La Jolla Shores Merchant’s Association
Surfrider Foundation
Coastkeeper

A

SURF DIVA, INC. was awarded:

Small Business of the Year - State of California 75th District, 2006

A-List BEST Beachwear shop in San Diego - from ABC, 2007, 2008, & 2009
Best of San Diego - from San Diego Magazine

Dedication and Loyalty to the Community - from Surfrider Foundation
Parent Choice Award - Nickelodeon

nees W -

For the past 28 years, Surf Diva, Inc. has promoted safety while students leam to surf, and has
done so in a very positive, empowering environment. Through Surf Diva’s groundbreaking
programs and rapidly growing local and national following, the company has been featured by a
number of major national and international media venues, including The New York Times, The
Wall Street Journal, Newsweek, and CNN, among many others.

In 2019, Surf Diva Surf School was selected to represent the sport of surfing at a nationally
covered press conference declaring surfing as the Official Sport of the State of California.

The owners of Surf Diva, Inc. are twin sisters Isabelle “Izzy” and Caroline “Coco” Tihanyi. They
were raised in La Jolla, attended City of San Diego schools, and graduated from University of
California, San Diego. Both have extensive experience in surf and SUP instruction business,
education, recreation, risk management, public relations, and are uniquely qualified to effectively
manage a surf school operation.

-

“We grew up in San Diego and La Jolla Shores.
We respect our environment, the community, and the beach”






Isabelle “lzzy” Tihanyi
Founder, Co-Owner & CEO of Surf Diva, Inc.

Competitive surfer, standup paddleboarder, and surf camp owner, Izzy has brought surf
instruction to a new global level, having trained surf camp operators in 10 countries around the

world.

Responsibilities

Education

Experience

Manages day-to-day operations and logistics for surf camp and surf lesson
operations, oversees hiring, training, and certification of instructors;
oversees risk management, beach operations and business development.

University of California, San Diego (UCSD) 1989
Bachelor of Arts in Communication

Bachelor of Arts in Literature/Writing

Minor in French Literature

Co-Captain of Surf Team, UCSD

Surf Camp Director and Operator for over 36 years in La Jolla, CA
Founded Surf Diva, Inc. in 1996

SDSU Adjunct Professor Health Science, Surf Instruction 1987-1995
The Princeton Review, SAT Instructor 1994-1996

Surfer Publications, Special Events Coordinator 1993

La Jolla YMCA, Programs Director Surf Camps 1989-1992
Professional Longboard Association, Competitor 1989-1990

Mission Bay Aquatic Center, Special Events Coordinator 1988
UCSD, Teaching Assistant 1987-1989

TransWorld Magazine, Event Director (launched BOARD AID) 1993
American Red Cross certified in CPR, First Aid, Lifesaving



" Awards

Accomplishments

Associations

Languages

2008 Entrepreneur of the Year - Action Sports Innovators

2007 Top 10 Entrepreneurs We Love Most - Inc. Magazine
2005 Top 26 Entrepreneurs - Inc. Magazine

2005 Award, National Association of Woman Business Owners
2003 Inspiration Award - Pacific Women’s Sports Foundation
2003 Waterperson of the Year - Surfrider Foundation, San Diego
2002 Cool Woman of the Year - Girl Scouts of America

* We wrote the book on surf instruction.

“Surf Diva: A Girl’s Guide to Getting Good Waves” -

Author, Harcourt Press, 2005 / National book tour and media tour with
over 50,000 copies sold.

* 2002 Keynote Speaker - Girl Scouts of America Gold Award Surf Team
* University of California, San Diego 1984-1989

* National Scholastic Surfing Association Scholarship 1985, 1986

* National Collegiate Overall Surfing Champion, 1988

Member - International Surfing Association (ISA)

Founding Member - Friends of Olympic Surfing

Member - Surf Industry Manufacturers Association (SIMA)
Member - Board Retailers Association (BRA)

Small Business Advisory Council, San Diego - Senator Kehoe,
Assemblymember Fletcher, Assemblymember Atkins, Assemblymember
Plescia

Board of Directors - La Jolla Shores Association 2005-2008, 2013
Founder & Past President - La Jolla Shores Merchant’s Association
Life Member - Surfrider Foundation

Life Member - UCSD Alumni Association

Member - La Jolla Shores Surfing Association

Fluent in French; proficient in Spanish



Caroline “Coco” Tihanyi
Co~Owner & President of Surf Diva, Inc.

Coco handles the operations behind Surf Diva, Inc., perfecting every detail of the customer
experience while mentoring staff to complete their education goals to the highest degree.

Education

Experience-

Manages day-to-day administrative operations of Surf Diva, Inc.,
including human resources, employee benefits, compliance, marketing,
public relations, retail, private label, product design, purchasing, branding.

University of California, San Diego (UCSD) 1989
Bachelor of Arts in Communication
Emphasis in Political Science

30 years of surf industry experience in business development
Surf Diva, Inc. Co-Owner & President since 1999
Standup Paddleboarding, 12 years

Founded Business Shapers, a company specializing in marketing and
business development 1997

Authentic American Athletic Apparel, licensee for Converse, Hang Ten,
And Disney 1994-1997

Rotary Scholar “Ambassador of Goodwill” representing San Diego in
Seville, Spain 1992-1993
Key management position with REEF footwear 1989-1992




Awards

Accomplishments

Associations

Languages

2008 Entrepreneur of the Year - Action Sports Innovators

2007 Top 10 Entrepreneurs We Love Most - Inc. Magazine
2005 Top 26 Entrepreneurs - Inc. Magazine

2005 Award, National Association of Woman Business Owners
2003 Inspiration Award - Pacific Women’s Sports Foundation

* We wrote the book on surf instruction.

“Surf Diva: A Girl’s Guide to Getting Good Waves”

Author, Harcourt Press, 2005 / National book tour and media tour with
over 50,000 copies sold.

* 2009 Keynote Speaker - Girl Scouts of America Cookie College, USD

* University of California, San Diego 1984-1989
£

Prior Co-Chair - Board Retailers Association (BRA)

Board of Directors - Board Retailers Association (BRA)

Member - International Surfing Association (ISA)

Founding Member - Friends of Olympic Surfing

Member - Surf Industry Manufacturers Association (SIMA)

Small Business Advisory Council, San Diego - Senator Kehoe,
Assemblymember Fletcher, Assemblymember Atkins, Assemblymember
Plescia

Board of Directors - La Jolla Shores Association 2009-2012, 2013-2016
Board of Directors - La Jolla Shores Merchant’s Association

Member - Surfrider Foundation

Life Member - UCSD Alumni Association

Program Advisory Council -Art Institute of San Diego, Fashion

Fluent in French and Spanish; knowledge of Italian
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CHAPTER 1 » THE FOUNDATIONS OF ENTREPRENEURSHIP "

“Stariing » company is very hard to do,” says entrepreneur and small business researcher

David Birch. “The risks are enormous; the anxiety is enormous. The only business you
should start is one in which you have a huge interest, or else you won’t have the persisience
te stick with it. Get into {a business] because you're fanatically interested in it1”3?

In 1996, twins lzzy and Coco Tihanyi decided to quit
their desk jobs to transform their passion for surfing into
a business venture. The Tihanyi sisters 1ook $328 in sav-
ings and lzzy's surtboard collection and launched Surf
Diva, a school that teaches women to surf. Since then,
thousands of women, including the actress Minnie
Driver, have learned the finer points of surfing at one of
Surt Diva‘s three locations in California. In addition to the
surfing school, the Tihanyis also se!l surf boards and
appare! under the Surf Diva brand through a company-
owned boutique and 50 retailers in the United States,
Japan, and England. Company headquarters in La Joila is less than a block away from the
beach, but the sisters’ work seems more like play 1o them. “A big problem is keeping the
office chairs dry,” says lzzy. “We just put towels on them, but maybe we should buy vinyl
chairs or something. 34

Not only have the Tihanyt twins feund a way to make a living, but what is more
important, they are doing something they love!

AN L
i

Are'Made for Riding. ~ "

PR

Surf Diva
Sisters Izzy and Coco Tihany,
founders of Surf Diva, a
company thai teaches women
the joys of surfing and

selis casual clothing, have
ransformed their lifelong
passion for surfing into a
successful business. The only
pioblem: Their office chairs
are always wel!
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¢. References - names and contact information from references who can provide referral
of our experience as well as Wikipedia page on Surf Diva.

Below are 3 Surf Diva, Inc. references who can provide referral of our experience. In addition,
we have letters of recommendation who also state our experience. Our Wikipedia page on Surf
Diva, Inc. is also included in this section,

1. San Diego French American School
Contact: Veronique Rahmati, Telephone: 858-717-4964

2. Hello! California
Romy Linde, Telephone 619-785-5827

3. Rein Teen Tours
Brian Downs, Telephone 973-785-1113
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mevchardising lor the storsirons [P 22y Tinanyl saio har schodl was created 10 cose ins gap 0! whmen 1acking B place [0 leam to strf, and 1o makn
woman taal weicama in the water'™ When she aunched the business in 1596, she had ondy a handiul of {smals students. Theee years laer, tha:
number ncreasediio 3,0005'% 1L is new recognized wordwide &3 (o pioneer in woman's surt Instnuctien '

Sufl Dva's nomB base is o cf-dned coast of La Jols Snones G03CH L, wherd (e MSULCLVE, wOmon A0 men, folioe 1ha St Diva mauo: “The best
surler i3 tha one having te mest ten, 4™

Surl Diva secpanded Hs suming orograns I grirw the busihess by acquiring La Jota Surt Camp in 2000 and the Austratan Surt Academy [or feens n
2005."% tn 2003, 5urt Diva a1t bogan & surf camy In Mosara, Costa Rica, with a program calod “Walcoma @ tha Jungle. 5171

Surf Diva Boutique et

I 2004 Sur? DIva 3xpANGSG, LAKNg OVAT (e BGUOr Sora bEreaT) [eis Lo1aIrs headcuarters, 10 open & storalront, Tha Sur Oiva Bauinue ¥ Tre Surt
Owa Boutque offers evaryThing iTom wamen's surl apparel And acCessorias, 40 rash guaras and surfboards. Tha shap atso carrins Swt Oiva branded
I0Mig ang ACCARSOrEs dosigned By Coco Tisanyl Surt Diva tranded SUTboards are 2isn soid in tha store, dexgred by lzy Vihanyl, Surteche
sirfoards manutactursd and soid Suf Dive SuUrfbaards through & giooe! liconse. Sut Dwa (orgss SufboXrasiave besn shaped inca 1996 by
shaper Craig Hollagsworin 1"} & wolmown surfboard shaper In tha sur ndusiry,



|
\
|
Contenta Mok
(Top}
Bacuground
“ Founding ol Surl Oiva sur! schoo!
Surt Dwa Bouilkue
Surt Diva Book
Sland up pacale
~ HAsRich and prdosbshy
Promotng wamen's surllng
Conribtions
Loy
Awargs and honors
MOGLS racugition
Parsgnat ke
Externat inis
Referances

Contents . Wms

op)
Bockgrourd
v Founskif o Surt Da St school
Surt Dvwa Boutiquo
Surt Oiva Book
Stand up padeln
~ Mton ana prilssoony
Promoting women'a surfing
Centibuticrs
Legacy
Awwrds and honors
Media rocognizxan
Personsl ldn
Exltrnal ks
Rafarancas

Sixf Diva Book |en)

in 20085, tzzy and Coco Thanyl iolsased their first putlishad book, St Oivar A Girr's Gutde io Gardng Good Wayes, AS0 (rorm a now- guise for
Woman's suting, the boak aso | ways 0 ird g DEACH 30018, selacting tha parfect sarlboard, mcavenng trom wiceouls ond ganeral
aiaxie enosiyle of & surfor/29 b sl Gttaredazvica lrom prolessiona) wrlers, lals f70m s0r1 studants and Instructors, and sataty tipa. Tha book
W25 pulisnen by Haroour Pross( with nanona) alsiribugon and Res soio aver 30,000 copes,

Stand up peddle jem|

102011 Surt Owa 2200 5tans UP Paadiadoantin g, commonly Known 11 the thaustry as SUP, (6 Dev cenool I M Ty cot weh Focus

SUPL: and created Lhelr own ina ol siand-up padaleboarts Sapmnng n 2012

Missic;n and philosophy jemi

Scrt Brva's mission has Aways boon W empawes womn Uyough serfing," They beleve that surfing is not just a Spert DUl 350 & way [0 buikt seik
confidancs, sirergth, and 8 tense of y4¥ That phinsophy arourd the idea gt women can extel and ba empowersd to surt h & un
and sncouraging environmen! ST oundad by ofner wornen <

They also omebasize the imponancs of ocean skiils, 35 well 45 SUAIEMADNTY 4n0 eNVIONMINTIA] Preservalion, SN COMKEoUSNESS Urough ey work win
The Surtrider #oundation, who has partnared with Surl Dwa in past avents to present classes 1o Tis campars on acean consarvaron P2

Promoting women's surfing 1 ea:)

In 199899, 121y TRARY) waS (nV.1Ad 10 bring Surt Diva on Lha VANS Warped Tour as port of tha Ladies Lounga™! prganization which had partnared witi
i YANS Warped Tows for promoting inchusion of moro woman in surl:Skate-Snaw-bm.x $pons, durng &3 acton aports ar music dhemed concen. 22y
{owred wirh the Ladiss Launge and VANS Warpad Towr concert during the werst ceast ieg of the 2our, pramoling Surf Otva and wamen's surfing.

Surt Givs a'so nelped e Gl Scouts of the USA 1o caveiap the program Sehing (he asniag ment Baage, whlch iha San Diego coundl of the Girt Scouts
begancilering in 200024

In 2020, c-founder 1zry Tibanyl was invitod 10 Also sorve 23 & pancist 1o SpaK 81 10 Surl Par Caniral Summite’ gl tha Scnpps Saaside Forum” i La
Jaka, ADCU! furw ODPOIILAITES 10T (D8 rowing Maverent of wave DOOLS ARG ST parks I GAGOCKAd #1634, D uNGEk ghealet Rarlspaton of worman h
tha sport of surftng [25T25)

Iy 2021, Sirt Diva colobratod 25 yoars ol being recogrizad in (v worts 03 the odgingl Abwoman's surd schooll™™ To cate, the comosny nas besna
CONSIaNT STONg Advorats (of pramoing women's particpation in sudng. Quring their 25 yoars, (hey have prgapized gvenls, compaditions, and sur
CAMp) aimad &2 encouraging women And girls W 1aks up thasparl. They have abso been acive bn supporting woimen in campetive swrfing, Inclucing
Epansaning athledes nCluaing Frus Jeftertasc” o prafessional surter 1om ALST a3 who commpeiad on I ASP Sur Tots, Braoxs Witson from Cesta Rica,
Annabale Waths. Tiany! amateur surtal Tom Lo Joba. Surt Civa 8150 CLEITKY Spensors many ocel lemate sutters.

Awards and honors ast)

Since its incaption, Sur Qiva Bas tpCeiveD SAWrE Swards and Monors Rcluding:
« 2001: Anardac “Cool Vomen of the Year by Gin Soouts of Amenc s
» 2000 Surfdaar Fountation Stavwaroship Anard
. i<H Foundatk Vi 300 Award
» 2004: Ciy of ANAROLT Worran o Sports
« 2005 Namad “Top 28 Entrepeancurs® by inc, Magazma ol
+ 2005; Smag Businesy of the Year Awara by the Stote of Gattornia 75ih Disaict™
» 2007, 2008, 2009, 2010; vorad San Clago's “Best Beachwear” siora in San DiegeP!
+ 2007-2009: Veac #1 DAACTW N Shap by ASC NewsPdl
+ 2002 Awarded “Entrendenaur of 2008" by Action Sports Innovalars™?
2008 Named ore of the nations “Saxfest War & Wid Jobs™ on £ Emanainmens Natwonk
- 2010: Founding Mamber, Fnends a1 Oympic Surfing
- 2012 Pacific Wormen's Sorts Foundation, Inspieation Awarg
« 2002 Awardec"Woman's Retabor of e Year by SIMA {Surfing industry Mombers Assoctation) 2
« 20MEF; TeaiD@zar Award Dy HAWED (Navonal A a1 women B Ownonl™
« 20X Surt Diva was votad Best Surt Shop In the La Jolis Lignr's Bast of Ls Jokz roaders’ part’?
2021 Surt Dhvt wis voted Bost Surt Shop @ tha Lo Jovia L ignT's Best of La Joll rearars’ potf ™!
« 2022 Sut Dhve was voied Beal Surt Shop In the LaJolfa Ligirs Best of La Joka rezcers’ poif®!]

Media recognition jew

Sutf Diva has baan leatured on CAN, MTV, ESPN, MSNBC, NBC, Today S%ow, E1 Entanaiamand, The Traval Channet, A3 wa) &3 others, Thay hava alsa
bean featureain varous g INC Mag Entiaproneus Magazine, Time Magazine, Wall St Jdoumal, New Yok Times, LA Timas,
USA lcaay, inStyle, Sunssl, Vogua, G G GO, Owans Mo Condo Nagt Traval Magazing and many other
rwspapers ang pubscations,

Sut Dvis has #iso had many caletrity cienis who have ofher laken a suf lesson o visheg ol s staceiront nchuding: eoor W Ferel S aciresy
Busy Phiins, actracs Helon Hum P* gnnsh Onympde got medats) ana aiver Fom Daley! 4 acymss ana thow nost Orew Barymors, scress Ayssa
MEAn0, joumalist Lisa Ling, actress M Devar, really star Auttna Paticge’* 533 ang Kanora Wisinsen 6

Personal life (em)

Surf Diva Co-Toundaws 122y ang Cocd Thanyl Aro DO mamad with chidron. b2zy I marrext i Tood Wikths, a profossnal gaclog:st and paloon ofogist
400 pubkaran 1uxr. Thy tave ons caughter. Coco I8 mamad to Cirios Parde, who s the Stzalegic Business Direcior a1 Surt Oiva, oversiaing Melr 15,
websis, Bhd equipment logalics. Thay have ana sor,
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THE PRESIDENT

12 March 2024
via e-mail only

Re: Surf Diva Surf School Letter of Recommendatien
To Whom It May Concern,

I would like to personally recommend Surf Diva Surf School and its co-owners and twin sisters, lzzy
Tihanyi and Coco Tihanyi, as one of the most recognized and expert surf instruction programs in
Southern California.

The Surf Diva Surf School has been operating at a high level of safety, professionalism, skill, and success
for 28 years.

| have personally known both Coco and lzzy since 1989 when Coco was the fourth-.employee at my
company REEF. | can attest to the attention to detail, the drive for perfection, and the passion that both
sisters bring to our industry. Besides chairing national surf industry organizations, the twin sisters
support countless charities and local events for the community.

Additionally, Surf Diva has brought the City of San Diego priceless exposure and tourism revenue by
landing features in notable publications such as Sunset Magazine (cover). The Wall Street Journal,
Entrepreneur, Elle, Vogue, TIME, Los Angeles Times, etc. Surf Diva is also a leader in the SUP (Standup
Paddleboard) evelution, with both lzzy and Coco as passionate advocates for paddleboarding access to
our local waters. They are experienced paddleboarders, who participate in numerous charity SUP events
for cancer research and Rady Children's Hospital.

The Tihanyi sisters are committed to bring the surfing lifestyle of health, fitness, self-confidence, and
environmental consciousness to the masses. It is through schools such as Surf Diva that we will be able
to bring surfing to the level of professionalism and recognition that it deserves. As a personal friend, fan
and the president of the ISA, | hope to see the continued success and growth of Surf Diva.

If you have any questions or need further reference, please do not hesitate to contact me.

Best regards,

Fernando Aguerre

N AN\ N SPORT TR THE ISA WORLD HEADQUARTERS Website: www.isasurf.org
\O.oi?'. a ?EE FHF 2187 Newcastle Ave, Suite 100, Cardiff, CA 92007 Email: jnfo@isasurf.org
< AN il N w. “; ) USA
/N TROGRAMME Phone: +1 (858) 551-8580
Fax: +1(858) 551-8563



P.O. Box 438
La Jolla, CA 92038-0438

To Whom It May Concem:

I am writing to you today in Honor of [zzy Tihany and her business, Surf Diva. Since 1996,
Izzy and Surf Diva have upheld a positive reputation in La Jolla and San Diego.

Surf Diva’s business teaches youth the importance of water safety and proper etiquette when
surfing.

Surf Diva is a big supporter of multiple community events that enrich the lives of the
participants. We are truly fortunate to have Izzy and the Surf Diva family as part of our
community. .

Mahalo,

Marnie Cheney

Marnie Cheney
Windansea Surf Club - President



SHELBY STANGER

675 S. Sierra Avenue, Unit 36, Solana Beach, CA 92075 | 858-775-9238 |
ShelbyStanger@gmail.com

March 12, 2024

To whom it may concern:

I am writing 1o express my enthusiastic support for Surf Diva, a surf school that holds @
special place in my heart and in the San Diego community. As an Aaron Price Fellow,
journalist with experience at the San Diego Union Tribune and San Diego Magazine,
and the creator/host of the internationally renowned adventure podcast, REI Co-op's
Wild Ideas Worth Living, | am deeply committed to encouraging people to embrace
outdoor adventures that enhance their mental and physical well-being and

coniﬂbu’réposi’rively to our community.'

In my extensive career in outdoor adventure, education, and media, | have
collaborated with numerous outdoor schools, and | can confidently say that Surf Diva
stands out as exceptional. Their commi’rme_)nt to professionalism, emphasis on safety,
and respect for the local community are unparalleled, making them a top choice for
anyone seeking a fun and memorable outdoor experience. | regularly recommend
Surf Diva to friends, fans, nonprofit partners, and even celebrities who have appeared

on my podcast.

On o personal note, Surf Diva played a significant role in my professional life, serving
as one of my first and longest-lasting employers. Not only did | forge lifelong
fiendships during my time there, but | also witnessed firsthand the profound impact
the school has had on individuals from all walks of life. Many of Surf Diva's employees
have gone on to become influential figures in our community, including scientists,
doctors, teachers, and leaders. For participants, the school has also served as a

catalyst for positive change in people's lives, inspiring them to break old habits,



embrace new opportunities, and pursue their dreams, all after learning to ride a few

waves,

| have the utmost respect and admiration for Surf Diva, its founders lzzy and Coco
Tihanyi, and the entire team. Their dedication to providing exceptional instruction,
fostering camaraderie, and spreading joy is truly commendable. | can donfidently say
that Surf Diva has not only enriched my life but has also made a lasting impact on the

San Diego community.

Please do not hesitate to contact me if you have any questions or require further

information.

Sincerely,

Shelby Slanger

Shelby Stanger
Avuthor, Will to Wild: Adventures Great and Small to Change Your Life
Host/Creator REl Co-op’'s Wild Ideas Worth Living PodcaSt



To Whom It May Concern,

As the parent of two local competitive surfers, and the wife of high school teacher and retired
liteguard, Chris Kelly, | would like to personally write on behalf of izzy and -Coco Tihanyi, and
what they bring to the community with Surf Diva and Menehune Surf Schools.

As a long time resident, |I've personally seen the level of dedication that lzzy and Coco bring to
the beach on a daily basis. They care about the children, the students, and the La Jolla Shores
community.

Empowering youth in surfing and education is something that I1zzy and Coco do by supporting
young girls, disabled surfers, disadvantaged youth and educational initiatives with our local
schools.

They have personally mentored my daughter, Jordyn, since she was 8 years old both in the
water, and on land. Coco and |zzy give Jordyn the encouragement to follow her surfing angd
educational goals, while boosting her self-confidence. They validate her dreams to accomplish
big goals by taking the steps needed to succeed with hard work and determination. | cannot
say enough that our community needs more people like Izzy and Coco.

Photo of very young Jordyn at 7 or 8 years old with Surf Diva stickers on her board

Photo of Jordyn now shredding a big wave, looking confident and amazing :)

Please feel free to contact me with any further questions.

Thank you for youg time,
oz

Monica Kelly

Teacher, Mom and La Jolla Local




Pamela Conley Ulich, Esquire
1‘g_mgj_gl.‘m1!gguﬂrh@mnﬂll.com 131016990424

March 11, 2024
To Whom It May Concern:

I wholehea‘tedly recommend Surf Diva inc. Surf School and it's leaders 122y and Coco Tihanyi.
They have brought honor and distinction to the City of San Diego through their professional and
respected Surf Schoo!. They created the gold-standard surf program that not only teaches the
technical skifls required to conquer the waves, but also empowers participants in an
unparalleled fashion. Having experienced their. offerings firsthand and having closely observed
their operations and the profound impact on their participants, Surf Diva stands out as a beacon
of excellence in surf education. Their program allows it's students to face their fears and come
out stronger and even humbled by the power of the ocean ard nature.

Surf Diva has established itself as a premier Surf School, not only in La Jolia but arguably one of
the best of its kind globally. Their dedication to creating a welcoming, supportive, and
empowering environment is evident from the moment one steps intotheir program. The
instructors at Surf Diva are not only exceptionally skilled surfers but also outstanding educators
who prioritize safety, technique, and personal empowerment in each lesson. They exhibit an
unmatched passion for surfing that is infectious, and they inspire all ages and skill levels to push
beyond their perceived limits.

What sets Surf Diva apart is its commitment to fostering a sugportive community where
participants encourage and uplift one another, creating a profoundly positive and empowering
atmosphere. This spirit of camaraderie and mutual support is a testament to the inClusive
tulture Surf Diva has cultivated over the years. it is this unique aspect that enriches the learning
experience, making it not just about mastering surfing but also about personal growth and
empowerment.

Surf Diva Is the unequivocal choice for anyone on a journey to enhance thelr surfing skills, while
also'seeking personal empowerment in a supportive environment, The Surf Diva exceptional
program, dedicated team, and their ability to create fun truly sets them apart as the best in
educating and empowering all. lzzy and Coco exemplify what :t means to five 3 life with purpose
and of service Should you require further Information, pleasw do not hesitate to contact me.

With gratitude and respect,

7LD L

Pamela Contey Ulich, Esquire
UCSD Graduate

Former Mayor of Malibu




Tuesday, March 19, 2024

Bitta Ntambakwa
4195 Arden Way

San Diego, CA 92103
510-866-7388

To Whom it May Concern,

| am writing to express my strong endorsement of Surf Diva Surf School, which | have had
the privilege of being associated with in my capacity as a parent. Over the past two years,
my son has had the pleasure of taking part in the Surf Club program. Our family'’s
experience with the school has been nothing short of exceptional, and | am confident in its
continued commitment to providing outstanding program opportunities to the local
community. '

Surf Diva has consistently demonstrated a dedication to excellence in all aspects of its
operation, from the quality of its programming and the expertise of its surf instructors. The
school’s culture is one that fosters learning, growth, and the development of well-rounded
surfers and individuals. My son has not only grown as a surfer, but | have also seen an
increase in his self-esteem and confidence too!

I wholeheartedly support Surf Diva's mission and values and recommend it without
reservation. Their professionalism and dedication to the community is exemplary. | am
available for further discussion should you requure additional information about my
experiences with the program.

Thank you for considering my endorsement.

Sincerely,

Bitta Ntawmbakwaor



/" LaJolia Shores
A Physical Thg,irqu

March 12, 2024

To whom it may concern,

As longstanding local surf camp operators at La Jolla Shores, there are none as
qualified or dedicated as lzzy and Coco Tihanyi. Their level of expertise and personal
commitment is exemplary.

Izzy and Coco grew up surfing here, and treat this beach and the local surfers as family.
They give back to our annual Menehune Surf Kids Competition and sponsor young
surfers to compete through the surf team. Their surf school programs: Surf Diva, La
Joila Surf Camp, American Surf Academy and Menehune are run safely and the

campers have fun. Each site has its own tent with a different focus-and class offerings.
The beach is always left clean, and sites always look neat and tidy.

We are in favor of the four concession permits (not including the non-profits)
consolidated under one surf operator at La Jolla Shores due to the reduced impact to
the parking. It also facilitates communication between the community and the surf camp
operators. Most importantly, it has brought the level of the surf camps to a more
professional degree due to their staff development and accountability.

Please contact me should you have any questions.
Stephanie Hoffman
La Jolla Shores Physical Therapy

858 454-5545



Paul Crowder

8862 Caminito Primavera, La Jolla, CA 92037
La Jolla, CA, 92037

858.357.3269

Dear City of San Diego representative,

I am writing to express my wholehearted endorsement of the Surf Diva Surf School, a wonderful
institution that has significantly benefited our family and, by extension, the San Diego
community and visitors to our fine city. Their dedication to providing outstanding surf lessons
and camps, particularly through their weekend Surf Club, merits recognition.

Surf Diva's Surf Club is an exemplary program that fosters a sense of community, teamwork,
and personal growth among its participants. Designed for children and teens, this eight-week
program is structured to cater to varying skill levels, ensuring a tailored and impactful
experience for each surfer. The commitment to small group sizes, with a commendable
instructor-to-student ratio, underscores Surf Diva's dedication to quality and safety, two aspects
we have personally witnessed and recognized as former San Dlego City Lifeguard myself,

The program’s comprehensive approach extends beyond just surfing; it emphasizes
preparation, responsibility, and respect for the environment..

Surf Diva Surf School is not just an asset to our family but a shining beacon in the San Diego
community and { have recommended this to my peers and friends here locally for years. Their
surf camps and clubs offer more than just surfing lessons; they provide life lessons in a
nurturing and fun environment,

| strongly recommend the City of San Diego continue to support and recognize Surf Diva Surf
School for their invaluable contribution to our community.

Thank you for considering this endorsement.
Sincerely,

Paul Crowder
858.357.3269



GOVERNOR ARNOLD SCHWARZENBGGER

Mareh 2, 2006

Mz, Cocn Tihanyy
President and Owner

Surf Diva. Ine,

2160 Avenida da ha Playa
La Jolla, California 92037

Desr Ms. Tihanyi,

Thank you very rmmuch Tor your generous offer (o give me surf Jessons. 1'm hooarevt by
your invjtation, and the thaught of a few days floaling fn The ocesn very lemphing. My
duties g5 Governor keep me very Husy, butf will 6o Juy best to find some tite 10 §0i0 you
and your Instructors down In winny San Dicgo.

Please sccept my congratulations on your recent business award. R's woodexfud that
you've tyrmed your passion into 2 thriving business, and it Suef Diva i hatping oo many
others find their owp passion for surfing, as weil  As much #8 I Jove being Govetmor, 1
have 1o admit that T'm o bit isaleus of your job ~ T have in office on the coas), but your
office f¢ the coawml

Again, thank you for your kind offer. I wish you, your sisttr and everyooe elss st Surf
Diva continired success and happy surfing.

With w, s

Amold Schwarzenogser
e

STATE CAPITOL » SACRAMENTO, CALIFORNIA 9381¢ « (916 445-2841




tanuary 18, 2012

To Whom it May Cancern:

ConVis strongly supports Surt iva and their endeaver to teach and promute suring and
stand-up paddle boarding to visitors and locals alike. The sport has gained bolh regienal
and national recognition, and the growth of its popularity only improves the unique
offerings {or San Diego and adds to the appeal of gur destination,

Surf Oiva has been a wonderful partiner of ConVis for many years as well as a great asset
to the business community of San Diego. They have shown tremendous support 1o our
efforts over the years and are always accommodating with journalists and the press,
which in turn generates great medis coverage for the San Diego region. They have been
featured in hundreds of magazines and television shows. always pramoting San Diego al
its finest! We are proud to have the world’s #1 surf school in our area.

if | can assist you further in any way, pleasc don’t hesitate to contact me personaily,

Best Reglards

Joe Terzi
President & CEOQ

J5(HE Stear, Suse 1500 W G 232,000 T
A Gun frengn J CA 92100 131 RELGDADAT




SAN CARLOS APACHE TRIBE

Weflness Center
P12 Box o
San Carlos, Ariconn 83538
Phoac: (Y28) 475-2798 ext. (400
Fan: (Y2R) 4754880

Terry Rambler
Tribal Chairman

Dr. John Bush
Vice Chairman

. - o
AELIAESS CENTIR |

To whom it may concem:

This is a letter of tha highest recommendation for Surf Diva's Surf School located
in La Jolla, CA. Qver the past two summers {2012-2013) the Young Warriors -
program of the San Carlos Wellness Center has booked lessons of 25+ students
with Surf Diva during a week long retreat to the San Diego area. The staff at Surf
Diva has always been very professional and organized when planning our
lessans. Their instructors have a level of enthusiasm that is contagious and a
concern for safety that helps to make students confident in the ocean.

The therapeutic program | wark for services the youth of the San Carlos Apache
Tribe throughout the school year and during the surnmer. For many of our
children these summer trips are the first chance they've had to sge the ocean. At
first, many of them are a little nervous about getting in and trying something as
foreign as surfing. I've seen firsthand how the confidence and knowledge of the
Surf Diva instructors has helped to motivate and inspire our children. There is a
noticeable difference in their attitudes towards surfing, the ocean and trying new
things towards the end of our lessons. We have found that susfing offers the
perfect medium to reach our kids and we use learming how to surf as a metaphor
to discuss some of the more challenging issues in their lives. In my opinion, the
lessons our children have with Surf Diva are invaluablea, °

As an organization we have come to rely on Surf Diva to make our yearly trips to
the San Biego area memorable and fun. The children that we have taken surfing
lalk aboul their experiences and the instructors that taught them throughout the
school year and look forward to when they'll be able to suif again. These
experiences wouldn't be possible without such a professional and dedicated surf
school. if you have any concerns regarding Surf Diva please don't hesitate to
contact me and | would be glad to speak on their behalf.

Zachary Kent

Recreation Manager

Young Warriors Program

San Carlos Apache Tribe .
Zak kent@gmail.com , 623-236-5637



‘M
LaJoua

To Whom It May Concern:

Surf Diva has contributed to La Jolla being a destination. High standards and the consistent
quality of their instructors makes Surf Diva the premiere surf school for ANYONE wanting to
learn how to surf.

I am a Surf Diva student. | revisit the schoo! when | have reached a plateau in the sport, so I can
attest to the consistency. To start | was anxious about being in the water because | didn’t have
much ocean time growing up. | am a small person in stature and can easily be overpowered by a
wave. | would have been every surfer’s and lifeguard’s nightmare in the ocean on my own.
Through Surf Diva | have learned about ocean safety and surfers’ etiquette which included the
safety of others. As a result of being coached by Surf Diva my confidence grew and my fear of
the ocean shrunk. | became more physically fit & healthier. What surprised me the most was the
spike in my mental health. In my 38 years of life, | was at my peak of happiness and joy. it
altered my whole life. My personality type is very cautious, and | don’t believe | would-have
signed up for a lesson if it wasn’t for a prestigious school with a good reputation.

Now that | know how to surf, | also see the value in having a safe space for others to learn that
is separate from those more skilled. It is a no brainer when parents | know send their children to
surf camp, they know their children are in the best hands at Surf Diva.

Surf Diva is at the center of the surf community by making surfing safe and inclusive to young
kids and adults at any skill level. As an avid surfer, | have witnessed the positive impact that Surf
Diva had had on individuals and in the community.

Yassi Mesbahzadeh
LiveNation Venue Coordinator

simeshahzadeh@li i



DIXON PEDIATRIC DENTAL GROUP

Howard R. Dixon, DDS, MS
Stephanie L. Dixon, DDS
Eric H. Dixon, DDS
Kimberly D. Souer, DDS
Breanng W. Reid, DDS
Rochel T. Swirnmer, DMD

%

To Whom 1t may Concern,

[ am writing this letter to enthusiastically and unequivocally endorse Surf Diva, [nc. Founded
and co-owned by the exceptional duo and San Diego natives, Coco and lzzy Tihanyi. Surf Diva
has been a cornersione of the La Jolla Shores community since its e§tablishment in 1996.

Having had all five of my children work for them, { have had the privilege of witnessing their
dedication and passion firsthand. 1 can attest 10 Coco and lzzy's remarkable leadership and

commitment to providing an unparalleled experience for both their surf students and employees
alike.

As a pediatric dentist practicing in San Diego for over two decades. | have had the pleasure of
referring numerous, patients and friends to Surf Diva's surf camps. The campers gain invaluable
“skills, qualities. and confidence institled in them under the Tihanyi sisters’ guidance and the
exceptional surf instructors they train.

Suif Diva's impact extends far beyond the reatm of surfing instruction. As the first women's surf
3chool. their pioneering spirit has garnered international recognition. Surf Diva, Inc has played
an integral role in empowering people to embrace a healihy, active lifestyle while educating and
instilling a deep respect for ocean wildlife and safety. Their dedication to inclusivity,
accessibility. and community engagement has made Surf Diva a cherished company in both the
local and global surfing communities.

Without a doubt, I wholeheariedly endorse Surf Diva, Inc. as a pivotal agset and deserving
recognition from the City of San Diego. Their initiative and dedication to excellence, coupled
with their profound influence on the lives of individuals, both customers, and eniployees, make
them an exemplary representation of the vibrant spirit and values of our city.

[f you have any questions. please feel free to contact me at (619) 8048421 or bnknsd@aol .com.

Sincerely,

/ &fn% ¥

ifiberly D. Sy Tawer

5627 Oberlin Drive, #100, San Diego. CA 92121 - (858) 452-7272 - Fox (858) 452-0657



August 28, 2013
RE: RFP for Surt Camp Permit for Sur Diva
To Whom It May Concern:

}

I am Vice President of the La Jolla Shores Association, Chair of the LUSA Parks
& Beaches Commiltee, and Founder/President of Friends of La Jolla Shores
501{¢)(3) non-profit and have been an active volunteer in the La Jolla/ La Jolla
Shores community for the past thifteen years. Although | cannot speak for the
organizations | represent, serving in the alorementioned capacities has afforded
me the unigue opporiunity 1o work with many of the La Jolla Shores Merchants
and Vendors. | have worked closely with the Cily/County of San Diego as well as
a wide range of individuals {rom every walk of life and corner of the world. Izzy
and Coco Tihanyi are among those who are always just a phone cali away,
willing to donale time, instiuctors and equipment to a variety of worthwhile
causes.

Surt Diva has been in operation at the Shores for many years. receiving nothing
but praise and posilive feedback from customers and the locat community.
Dubbed “The Starbucks of surf schools” by Newsweek Magazine, Surf Diva Surf
School is considered the pillar of women's surfing in the action sports industry
and offars surfing and standup paddleboard (SUP) lessons year-round for
women and men, girls and boys in La Jolla and Costa Rica. Surf Diva is actively
involved in charities and outreach to support both the local community 2nd to
raise awareness to protect the environment around us. fzzy and Coco have
served as Board Members on the La Jolla Shores Association for many years
and have been involved with the Surfrider Foundation, Coastkeeper, Life Rolls
On Foundation, Freedom is Not Free, Liquid Nation, and many more.

My 6 and 8 year old granddaughters had their first surfing lessons this summer
and their instructor did an exemplary job...a tribute to Sudf Diva's emphasis on
excellence. | hope Surf diva will be given the opportunity to continue operating
their surf school at La Jolla Shores.

Please contact me it you would like additional infarmation.

Sincerely, >

e}  Lengl Ruan R
Mary a]deylll\?unk
9530 La Jolla Shores Drive*
La Jolla, CA 92037
{619) 840-020
coakleym@san.ir.com



RoOBERT F. KENNEDY, JR.

December 2009

To Whom It May Concern:
It is my pleasure to write a letter of recommendation for Surf Diva Surf School!

Several years ago, when | first met the owners of Surf Diva (Izzy Tihanyi and Coco
Tihanyi) [ realized that these twin sisters had something special. Since starting their
business in 1996 in La Jolla, California, these twins have shown passion to teach the sport
and spirit of surfing while making sure their students understand their environmental
responsibility to the world. They appropriately share a favorte motto of Surf Diva “The
ocean belongs to no one and welcomes everyone” while making their surf classes fun and
educative.

[ personally surfed with them and enjoyed the professionalism they instill in their staff.
They have excellent programs for private surf lessons and group corporate team-building.
Our group was very happy with the instruction and organization as a whole. The program
they have created is one-of-a-kind as 1s their surf shop “headquarters™ which is stocked
with cool surfboards, standup paddleboards, and the latest in surf fashion. .

It does not surprise me that they are the biggest and the best surf schoot in the US and [
look forward to surfing with them again

Happy Susfing,

: Rebert F. Kennedy, Jr.

»



Google Review

Q

- Annle Rowson
(o] Local Guide - 37 reviews ' 4 phoios

Mikaela
11 reviews - 2 photps

+ O+ # % 10 months ago

Had the best surf lesson with Nina! She was really patient and a great teacher, Finally learned how to
stand and to not get wacked by my board! Will keep coming back until I'm the next Kelly Slater.

i

Jackle Fisk
& rgviews

#4¥F %> amonthage

gl

The Surf Diva adult woman's surf clinic exceeded afl my expectations. The surf instructors where top

notche informative, fun. and their shared experiences were invaluable,

We leamed so much about surfing and the ocean in such a small amount of time. Standing up on my

firstday was the result of 1he encayragement, support and information | received from Surf Diva, ‘Surf
Biva is the hest surf school in San Diegotll

|. Llke

Lauren Boucher .
b raviews

¥ % $¢ ¥ ?months ago

This is the safest, most fun sur camp for Kids of all ages! | have been sending my daughter to summer
camp every year {ot & years! Every year her surfing improves and so does her love for the ocean. |

appreciate the entire Surf Diva team for all the hours of fun and smiles.

|‘ Like

Halley O
15 reviews

avy

* % ®¥* gyearago

We had such a good experience with Surf Dival Easy booklng, good prices, awesome location, and great-
instructer, | have never surfed before and found the instructor to be super helpful and empowerlng
Would definitely recommend to anyone who is looking to try out surfings

l. 3

e

&#O%Ce¢ S5monthsago

Couldn't have been mere fun or helpful- *great* instructors, geod time in the water, everything | could
have asked for. Two 30 semething’s and a 19 year old and we all had a blast, but it looked fike all ages
they were teaching that day (maybe 11-60?) were having a great time!

iy e
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b, Livia Balland
'\_“1 1 review
4% -4 %% Imonths ags

Great teacherl Authentic and very encouraging.
1st time surfing ang | could stand up and catch some waves on my own!
Staff at the shop were also very kind and helpful.

i cike
m .Matthew Bienjck
g7l 1 reviews

F4¥%8 Jwicksago NEW

[ S

Ly

Great place for beginner lessans! Andreas was super helpful, informative, and encouraging. Would
recommend o anyone looking te jumpstart their surfing jeurney.

|. Like'

+%%, Keri Urdlales
' 12 reviews+ 16 photos

# 4 w ¥ # 10 months ago

. rm

We had an Incredible time with Adam for our first surf lesson. He was kind, patient, and easy 10 talk to.
We highly recommend lessons here!

|. Like

. Brianna Dolan-Norton
9 reviews:
4 o844 Smonths ago

We had the best experience with Surf Diva, The staff was extremnely friendly, kind and upbeat, Our
instructor Davea ceuldn't be beat. Great instructor, knowledgeable, fun and great personality. | weuld
recommend him and plan on scheduling another Jesson with him.

I. Lika

breeq' Vinall
5 reviews +1 ghoto

4 ¢ ¥4+ 5months ago

Ll J

ar

This surf experience was recermmended by 2 friend and my hotel conciesge - and r‘rgh(fully so! It was
easyo find, my instructor (Stella A!) was SO nice, taught me well, and helped me catch plenty of waves,
She timed my last wave perfectly and it was the best ride in-te end the lesson. !f you are looking far a
graat lessenthat is also fun - Surf Divas is the place to goll



Tripadvisor

« MWTG 5
Minnagpolls - t coatributian oo

00000
Totally Rad

Jun 2023 + Fomily

Recently aurdown to earth, triendly, informotive teacher Hollie was amazing. Ovsr the years our
grandchildren have hod many lessons from SURF DIVA instructors ond we'va alweys had a graot
experience.

5l Josh P

3 cansributions

Best surf lesson ever!
Sep 2023 « Couples

Awasome staffl Dovid took the time and reqﬂy made sure my wife ond | undersiood the basics, We hod
enly surfed ence before. This time, we both got up multiple times, my wife more than me ; Dovid was
there.the entire time ond tought us how fo wotch the waves. time our poddle..and how ta get up ond
stay up. He olso took time Lo connect with us. He's been surting for almast 50 years and the guy knows,
his stuffl We hecwly recommend Surf Divo and would request David again,

lﬁ 0 e

Alice W

icantsibution

0000

Just Do it}
Juk 2023

We loved our experience with Surf Dival They were so orgonlzed and Liom wos so patient with me, the
50 yo mom, and graat with our 18 yo daughter. We highly recommend theml

‘a 0 e

@ stophanie s Mo v
d¥F votporois, IN+ 65 contribwiont o

00009

Just what we wanted

Oct2022

On a recent trip to Southern Californjo, my kiss wonted to try surfing. They did great and hod ¢ sreal
time. Cur guide Holey worked hard to provide them with an excellent experience, even switching out
boards when one strugsled.



- Britni H

2 cantributions

Parfection. Bock with confidence.
Apr2023 - Solo

Romon wos my instructor for my very first ottempt ot surfing aver in my life. Poor guy. But he never lost
his smile ot let on how much | was making him work.

There was no way | could hove succeeded without his teoching, Iiteral boosts, encouragement, ond
the countless nasts he geve my puny musclesin between {positioning me in ploce, lessening paddie
time, etc- he was working!l. Thonks ta him alons, | rode severol woves my firat time out He may hove
been more excitad thon me when | did (meaning a lot).

The shop s great. The rentol wetsuit was top condition, as was the boord and changing area, Booking
ond poyments.were easy.

Parking is cumbersome, se planned to walk or give yourself an extra 20 minutes to park and trek. It's
worth it.

(30 =

Shannon T
30 coplributions

00000

S0 much fun!

Dec 2021

Kurrent was the instructor far my 15 year old's privote tesson. The weother wos overcost and the water
was more roygh than normal fer the area. Kurrent was o fa ntastic Instructor who gove plenily of easy to
understand instruction on the beach before hitting thz water. He made the lesson a fun experience!
Highly recommend Surf Divo ond Kurrent.

{30 o

\, Jock robj

1 contibanion

00000

2 hour lesson is my recommendation. This Plncg made our vacation. Couldn'tbe happ}ar.

Mar 2820 + Family

{Fit wasn't ter our-surt instructor Patrie our six daughter prolkably wouldn't have found her courage to
-y it. He is omozing with kids ond very patlent with everyone. One of the best ideas we éver had gnd
will be-bock,

(30

Rene
1 contiibutions.

094000

Best experiance!?

Aug 2021 « Family

We tock our Hirst ever surfing lesson while visiting Lo Jolla, ond Surf Diva took such geod care of us.
Booking wos easy, check-In was quick & helpfu). and our instructor, Carlg, was fontostic! She tought us
the baslcs #nd got us into the water quickly. She was just as skllled teaching o 10 y1 old as o 45 yeor old
newbie. We-learned to surf ond had o lot of fun. Highly recommend!

Go



Yelp

Samantha B.
San Francisco, CA

awr ce:
0800 19 202

Fanrasticl Had a great time, Everyone was super kind and helpful. The Instructors were incredibly
helpful, the shop‘had plenty of supplies 1o make the surfing experience fun and easy. Great jocation,
really clase to the beach. Thank you!

Jody L.
‘ Los Angeles, CA

L " 0 @3
DDDBD Aug 28, 2023

Desplte being a So Cal native, and spending my childhood at the beach, I'd never surfed so this was
a bucket fist kem for me. My bff & [ had a blast and our instructor, Andrea, was amazing. if-us 2
older (60+) women can do this, so can you.

Natalia K.
San Dlego. CA

4P 806
QOO0 sz 1.2

The best camp ever! My son never surfed before, and fl"le loves it now. Great Instructors for every
age. Thank yeu Surf Dival

Trac_y A, .
5an Diego, CA

A o @s
00000 14 2023

Excellent!!!l The surf instructors wére amazing. Such a great example to younger kids,

il

kelly s.
San Oiego, CA

W o e:
aQonE s 2023

What an amazing experience! We signed our 9 yeér old granddaughter up for surf camp at Surf Biva
this summer, She is a swimmer but has never been on a surf board or swimming in the ocean. The
team at Surf Diva was incredible. Mémnrie_s of 2 lifetime for our granddaughter, Such 3 positive
experience all the way arocund. Professianal, friendly, expen’enced, caring and fun. We are
recommending Surf Diva to everyong we know.

LR XA



Melaminah H.
San Diego, CA
360 W27 B

00808 o, 2022

@) 3 photos

Surf ®iva was arnazing! Four girlfriends and | had a private ¢lass with Patrick and Melissa and had 50
MUCH FUN! We were all super nervous as pone of us had ever *really* surfed before, but the
instructors made us feel so relaxed and comfortable. After a few practice rounds of techniques on
the sand, we were ready to hit the waves. Ajl five of us were able to eventually stand up and actually
catch 3 few waves!

If youve ever wanted to try surfing, but don't know where 1o start or don't want £o try to figure it out
on you own, | highly recommend Surf Diva,

We all feel so much mare confident and are alteady planning 1o go again!
» - -

Melissa D.
San Diego. CA

aF Go::
D000 ser 24,2022

My daughter has done tessons, summer surf tamp, and just started doing Saturday Surf Club, |
cannot say enough good things about surf divas! They are always completely organized and
communicative, Their instructors are fantastic with kiddos and It is now one of my daughters
favorite activities! They aise make sure kids knsw surfing etiquetite, teath them all about how to spot
rip ddes and a bunch of other very useful Infol | would 100% recommend Surf Divas to anyone
locking for a safe and fun place to learn how to surf!

Kim S. . e
. Portland, OR.

“ Bo @2
00000 ~ue 10 202

Great private lesson experience at Surf Divat David was a patient, kind, and dedicated instructor
coaching me every step of the way. it's been over 10 years since my last ime on board, and he
t3itored the fesson to meet my level. Can't wait te come back!

Harshit G.
South Lake Union, Seatte, WA

Bo &s B
0040 o 13,2022

First time surfing! It was so worth It Amazing experience,., Awesame instructor Kurrantl Fll be doing
this again! Even you are doing it for the first time and cannot actually do it well, focus on enjoying
the sea and the waves and Just riding in. Going in Is honesty as much fun as surfing out... Don't
need 1o be Michael Phelps to do this... Just ride the wave and chill if not anything else..



E. OPERATING PLAN
3. FINANCING PLAN

a. Financial statement



10:30 AM
02/27124
Accrual Basis

Surf Diva, Inc.

City of San Diego Concession Profit & Loss Statemenp%
January 2021 through December 2023

Ordinary Income/Expense

Income
42000 - School Income
43000 - Rental income
44000 - Surcharge Income
46000 - School Miscellaneous Income
47100 - Photo Sales
Total Income
Cost of Goods Sold
52000 - Surcharge Expenses
55000 - Surf Equipment <$2,500

56100 - School Rashguards & Apparel Exp

§6300 - Goodie Bags Expense

56700 - Direct Photos Expense

56500 - Smart Walver Fees

57900 - School Miscellaneous Expense
Total COGS

Gross Profit

Expense
61000 - Payroll Wages & Tax Expense
61001 - Work Comp Insurance Expense
62000 - Employee Benefits Expenses
64100 - Marketing & Promotional Expense
64106 - Website Expenses
64108 - Marketing Services Expense
64110 - Contributions - Cash
64114 - Uniforms Expense
£4200 - Advertising Expenses

64400 - Duas & Membaership Fees Expense

64500 - Travel & Local Transpontation

64700 - Tralning & Educational Expense

65100 + Telephone & Connectlvity Exp

66100 - Rent (Occupancy)

66200 - Storage & Lease Expenses

66300 - Utilities Expenses

67000 - Insurance Expenses

68110 - Legal & Consulting Expenses

68120 - Accounting & Tax Prep Expense

68200 - Qutside Services Expenses

68220 - Cleaning Expense

69100 - Office & Computer Expansos

69310 - Maint & Repairs - Office

69330 - Maint & Repairs - Equipment

71100 - Supplies Expense

73100 - Credit Card Processing Fees Exp

73101 - XOLA Booking Fees

74110 - Taxes - Business Tax Expense

74150 - Taxes - Unsecured Property

75100 - Permits, Licenses & Filing Fees
Total Expense

Net Ordinary Income

Net Income

. Jan-Dec 21 Jan - Dec 22 Jan - Dec 23

G,

7,
9

938,349.14
19,216.50
157,372.1
354.00
17,218.57

869,494.96
1,124.00
142,053.36
0.00
12,651.52

-B847.502.98
1,060.00
133.902.58
0.00
18,760.56

1,132,510.52 1,025,323.84 1,001,226.12

Leah M. Dredgje, March 14, 2024

181,415.22  164,208.70 160,428.82
508065 1909193  10,786.06
10,939.83  7,586.20  7.277.30

000  5767.48 0.00
914.62 0.00 0.00
130.00 60.00 60.00

. 0.00 0.00 90.00

“108.480.92 __196.714.31 17864218

934,030.20  B2B.609.53  822,583.04
390,395.18  349,152.13  371,158.02
21,655.67  11,33559  5501.19
2422470 26590.74  31,126.66
978561  16,866.33  19,158.64
985.29 882.92 1,182.70
20,000.00  20,000.00  30.000.00
197658  2,650.15  2.556.72
918.27 598.19 3.571.70
9,024.70  25679.47  31320.12
560.98 851.88 669.87
14,423.16  26,550.02  18,952.02
897.21 160.00 1,545.45
9,679.56  9,09649  11573.83
4800000  48,000.00  48,000.00
3768.00 453200  4.980.00
511463 550519  7,504.63
25884.96  29,575.10  27.587.79
1.819.54  3,085.00 300.00
30,608.30  27,468.55  33,819.55
222.00 413.00 589,00

- 1,582.87  1,538.00  1,650.00
33,377.97  30,651.80  30,060.18
256273 641621  14,300.54
000  1,084.86 1,261.56
237172 2,790.21 1,009.36
20,603.06  21.067.02  20,284.36
28,177.31 2458367  24,704.76
269.00 298.42 798.42
3.800.87  1.147.58 781.15

_ 67.46 0.00 99.09

TTTII57.95 bUB.270.52 74614731

" 221,272.85  130,339,01 _ 76,436.60

T@% W\&m slEtamans am‘@ and coirect

I Tihahyy

4)
“
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10:37 AM
02127124
Accrual Basis

Years 2021, 2022, 2023

ASSETS
Current Assets
Checking/Savings
102500 - CBAT Checking Account
102600 - Photo Checking Account
Total Checking/Savings
Other Current Assets
134000 - Invantory - School/Promo
Total Other Current Assets
Totat Current Assets
Fixed Assets
162000 - Acquisitions
163000 - Schoot Equipment
164000 - Transportation Equipment
165100 - Office Furniture and Fixtures
165200 - Shop Fumiture and Fixtures
166000 - Computers & Electronics
166600 - Photography Equipment
167000 - Tenant Improvements
169000 - Accumulated Depreciation
169900 - Accumulated Amortization
Total Fixed Assets
Other Assets
170000 - Bonds & Deposits
Total Other Assets
TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Llabllities
Credit Cards
205010 - Wells Fargo Credit Card
Total Credit Cards
Other Current Liabilities
205500 - Insurance Finance/Prem Payable
Total Other Current Liabilities
Total Current Liabilities
Total Liabillties
Equity
30000 - Shareholder Equity
31000 « Distributions {Current Year}
32000 - Distributions (Prior Years)
39000 - Retained Earnings
Net Income

Total Equity
TOTAL LIABILITIES & EQUITY

Surf Diva, Inc.

Dec 3,21 Dec 31,22 Oec M, 23
mﬂ

432,247.85 108,697.44 119,640.15
50.00 50.00 50.00
432,297.85 108,747.44 119690.15
12,318.67 37,8589 51,314,468
12,31867 37,385.89 51,314.48 °
44461652 146.133.33 171,004.63
125,037.00 125,037.00 125,037.00
47.231.02 47,231.02 47.231.02
121,136.37 121,136.37 121,136.37
6.206.64 6,2068.64 6,206.64
4,066.53 4,066.53 4,066.53
7.217.35 7.217.35 7.217.35
5,362.61 5,362.61 5,362.61
4,637.39 4,637.39 21,227.39

-188,991.30 -201,214.30 -206,842.30
-98,882.00 -105,241.00 -111,600.00

33,021.61 14,43861 1904161
1024189 10,241.89  10,241.89
10.241.80  10,241.80  10.241.80

457,580.02 170,614.83  200,288.13
1,008.78 448588 550135
1,908.76  4,48588 550135
23,464.50 22,728.75 24,975.50

T 23,464.50  22,128.75  24,975.50

25,373.28 27,214.63  30,476.85

25.373.28  27,214.63  30,476.85
3247203 3247203 32.472.03
-71,803.00 -400,000.00 0.00

-213,567.39 -285,370.39 -685,370.39
494,132.25 666,159.55 746,273.01
221,272.85 130,339.0t  76,436.63

462,508, ,600.20 ,

407,060.02 170,814.83  200,266.13

Leah M. Dredge, March 14, 2024
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Surf Diva, Inc.

San Diego Concession Estimated Profit & Loss Statement
January 2024 to December 2024

Cop,,
Estimated 2024, .. NFIDE NT

Ordinary income/Expense

Income
42000 - School Income 737,000.00
44000 - Surcharge Income 117,920.00
47100 - Photo Sales 20,000.00
Total Income _—-E?i‘m
Cost of Goods Sold
52000 : Surcharge Expenses 139,987.20
55000 - Surf Equipment <$2,500 11,000.00
56100 - School Rashguards & Apparel Exp . 7.000.00
57900 - School Miscellaneous Expense 150.00
Total COGS 137,
Gross Profil _'hﬁz_s'o'
Expense
61000 - Payrofl Wages & Tax Expense 375,000.00
61001 - Work Comp Insurance Expense ’ 6,000.00
62000 - Employee Benefits Expenses 32,000.00
64100 - Marketing & Promotional Expense 18,000.00
64106 - Website Expenses 1,200.00
84108 - Marketing Services Expense 30.000.00
64110 - Contributions - Cash 2,500,00
64114 - Uniforms Expense 3,500.00
64200 - Advertising Expenses 29,900.00
64400 - Dues & Membership Fees Expense 700.00
84500 « Travel & Local Transportation 14,000.00
64700 - Training & Educational Expense 1,500.00
65100 - Telephone & Connectivity Exp 11,500.00
66100 - Rent (Occupancy) 48,000.00
66200 - Storage & Lease Expenses 5,000.00
66300 - Utilities Expenses 7,500.00
67000 - Insurance Expenses 27,500.00
68110 - Legal & Consulting Expenses 300.00
68120 - Accounting & Tax Prep Expense 29,000.00
68200 - Qutside Services Expenses 600.00
68220 - Cleaning Expense 1,700.00
69100 - Office & Computer Expenses 12,000.00
69310 - Maint & Repairs - Office 6,000.00
69330 - Maint & Repalirs - Equipment 1,300.00
71100 - Supplies Expense 1,100.00
73100 - Credit Card Processing Fees Exp 17.425.00
73101 - XOLA Booking Fees 21,250.00
74410 - Taxes - Business Tax Expense 800.00
74150 - Taxes - Unsecured Property 800.00
75100 - Permits, Licenses & Filing Fees 100.00
Total Expense 706,175.03
Net Ordinary Income 10,
Net Income _ 10.307‘80.

__Leah M. Dredgre, March 14, 2024

Page 1 of 1



E. OPERATING PLAN
3. FINANCING PLAN

b. Minimum funds

)

Surf Diva, Inc. has the necessary financial assets to successfully operate and
maintain Sites #10 and #11 at La Jolla Shores and adequately staff in accordance
with this proposal. No additional financing is necessary for Surf Diva, Inc. as we
have the required cash on hand. Balance sheet is included in:

E. Operating Plan
3. Financing Plan
section a.



E. OPERATING PLAN
4. RANKING OF SITES

Surf Diva, Inc. is requesting to remain at Sites #10 and #11 at La Jolla Shores Beach. These are
the 2 southemmost Sites, which will allow us to operate the Sites in the safest and most efficient
manner. Sites #10 and #11 are historically known by the public, parents, students and Lifeguards
as the Surf Diva Surf School location.

Additionally, our Adaptive Surfing Program is globally recognized and dependent on the direct
beach access to our current Sites.




E. OPERATING PLAN

Surf Diva, Inc. has demonstrated the ability to support the City’s desire to operate La Jolla
Shores Sites #10 & #11 for the benefit of the public, users, and the surrounding community.

5. COMMUNITY : Proposer should demonstrate in detail the community need that is
being met and the anticipated annual number of clients that will be served,

¢ Surf Diva, Inc. and the family of surf school has demonstrated and effectively met the
community needs.

Surf Diva, Inc. and the family of surf school programs it operates provide a multitude of benefits
to community members and the general public due to accessibility and various surfing options.
Each program is an integral component and vital to participants; it is important to keep
AFFORDABLE and ACCESSIBLE.

For example, Surf Dive Surf School is essential to women and girls; La Jolla Surf Camp to small
children; American Surf Academy to teens; and Menehune Surf to families on a budget, men and
women.

All are in successful operation for 20+ years, this having an infrastructure and roots in the
community and City of San Diego.

The anticipated annual number of clients that will be served is 5,000.

Per the RFP, Surf Diva will consider all applicable laws and available industry guidelines as -
they apply to liability, public health standards, recreational operations, Americans with
Disabilities (ADA) access, and the highest standards of maintenance of all facilities and
equipment. No Site improvements are necessary for ADA compliance.

Programs and costs are explained in detail in the Operating Plan of this RFP.

Community and public service is woven in our core values and is part of our natural existence
through DONATIONS, INCLUSION, EDUCATION, IMPACT and VOLUNTEERING

COMMUNITY/PUBLIC SERVICE = DONATIONS

In-kind and service donations to 501(c)(3) organizations have totaled over $30,000 for the past 5
years and have consistently been implemented since 1996; generously supporting local public
schools, environmental organizations, medical research, and many other humanitarian causes.
Hundreds of schools and nonprofits have benefited from the generosity of Izzy and Coco and
Surf Diva, Inc. thus generating valuable funds for those individuals and organizations.



COMMUNITY/PUBLIC SERVICE = INCLUSION AND DIVERSITY

ADAPTIVE SURFING PROGRAM

Surf Diva, Inc. is committed to adaptive surfing for all physical abilities. These are dozens of
organizations and people we have worked with and here are a few examples:

Alana Nichols - Paralympic Gold Medalist on her “favorites of San Diego”
“Alana is a big fan of Surf Diva and all they do to help people get out on the water. They offer all

the gear rentals you need, plus awesome lessons to get you standing up in no time. You’ll find
them right on the beach in La Jolla Shores.”






Donate and collaborate with ReSurf nonprofit 501(c)(3) to bring disadvantaged and
at-risk youth to learn to surf: The ReSurf Mission is to mentor underprivileged children
all over the world through surfing. ReSurf equips community leaders with the necessary
tools to reach and inspire their youth. So far, ReSurf has impacted the lives of over 500
youth.

Work with the Cystic Fibrosis Foundation to teach CF children to surf, which is vital to
assist their breathing, as the mist from the saltwater opens up their lungs as therapy and
healing. Cystic fibrosis causes chronic and debilitating lung infections, and studies have
shown that salt water inhalation can help CF patients. Surfing can improve overall fitness
levels and also let participants breathe in salty sea air.

The doctors behind these studies in Australia noticed a significant difference in the health
of their surfing CF patients compared to those who don’t surf. The discovery lead to the
development of a hypertonic saline therapy that mimics a surf session, and which is now
being incorporated in many CF patients’ treatment routine.

The San Diego CF Chapter is working together with companies like Surf Diva, Inc. to
host the fundraiser and awareness day.

Youth mentorship for local young girls to stay in sports: According to a poll for the
National Alliance for Youth Sports, around 70 percent of kids in the United States stop
playing organized sports by the age of 13. According to Kids Health, girls who play
sports do better in school and are less likely to smoke or get breast cancer later in life
than girls who don’t. Here is some more good news - athletic participation is also helping
young girls to avoid smoking, eat healthier foods, be happier (lower rates of depression in
girls who play sports), get better grades, and have better relationships in their teen years
and beyond. The California Women’s Law Center found that “sports activity at an early
age also provides the foundation to succeed later in life, teaching us lessons in teamwork,
goal-setter, leadership, and competition.” According to the Women’s Sports Foundation,
female athletes were less than half as likely to get pregnant as female non-athletes (5%
and 11% respectively). Moreover, significantly reduced rates of pregnancy were found
for subsamples of Afncan American, Caucasian, and Latina/Hispanic female athletes.



COMMUNITY/PUBLIC SERVICE = EDUCATION

We believe that educating and mentoring the community, including one person at a time, can
make a huge direction.

Educating our students and the public about the Marine Protected Areas of the Matlahuayl State
Marine Reserve at La Jolla Cove and the San Diego-Scripps State Coastal Marine protected area.
We have coordinated with Wildcoast to distribute MPA Wildlife and Recreation guides outlining
the historical significance of this area to the Kumeyaay and Luiseno. Native Californians, who
utilized this area for thousands of years and continue to sustain their relationship to the sea and
the shore here. This is important both culturally, historically, and environmentally to our
community and our connection to the sea.

Science and Discovery: Our ability to work with the natural elements and give back is illustrated
in this example: During the last solar eclipse we offered a free class for kids on how to make a
safe viewing eclipse box.

We provided a qualified astronomy expert, all the supplies, and created an environmental learning
opportunity for local kids about our natural environment. We reused cardboard shoe boxes.
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COMMUNITY/PUBLIC SERVICE = VOLUNTEERING

- Izzy and Coco provided countless hours of volunteer work with communrity boards and
hold leadership roles with the La Jolla Shores Association, La Jolla Shores Business
District, University of California, San Diego, and have supported the La Jolla Shores
Surfing Association, Torrey Pines Elementary School, Muirlands Middle School, La Jolla
High School, as well as all the other local public and private schools.

- Izzy and Coco volunteered their know-how with the Girl Scouts of America to help create
the “surfing badge” and Izzy was awarded as the Cool Woman of the Year

- Coco volunteered with the Art Institute of San Diego to help create the Retail
Merchandising program. Coco volunteers on the Board Retailers Association in the
action sports industry, was appointed to Co-Chair and serves on the Board of Directors.

- Izzy volunteered at the International Surfing Association (ISA) Adaptive Surf
Competition and was asked to “catch” in the water during the finals heats due to her
ocean skills and competitive surfing background

- Izzy and Coco are Founding Members of the International Surfing Association (ISA)
Friends of Olympic Surfing

iva Surf Sebvaal

it

Science Discovery Day at Torrey Pines Elementary School, volunteer participation yearly for 25 years
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La Jol Surf D1va Day

January 6, 2022
Presented by Councilmember Joe LaCava

WHEREAS, for 25 years, sisters Coco and [zzy have maintained La JoHa’'s Surf Diva
Shop and Surf School as an inclusive and diverse opportunity for all San Diegans; and

WHEREAS, the community has embraced and benefited from their dedication to
employing talented, world-class instructors, and hosting instructional camps and lessons;
and

WHEREAS, Coco and Izzy’s achievement is an example of realizing a childhood dream
and persevering through challenging times, displaying tenacity and creativity throughout;
and

WHEREAS, Surf Diva's generous relationship with the community through partnerships
and sponsorships greatly contributes to the local community and tourism industry in San
Diego; and
WHEREAS, the organization’s emphasis on equality and encouraging individuals of all
ages, genders, and abilities to partake in surfing is a cultural asset that should be
celebrated; and

NOW, THEREFORE BE IT PROCLAIMED, by the Council of the City of San
Diego, that this Council, for and on behalf of the City of San Diego, does hereby
proclaim January 6, 2022, to be “La Jolla Surf Diva Day” in the City of San Diego.
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CALIFORNIA LEGISLATLUR

"RESOLUTION

DBy the [ lenorsble George A. Plescia
75th Assembly Disuiet; Refative to commending

Surf Biba

Il"‘l‘l‘l‘!lS. Calforrua Small Dusiness Day w held 1o meogruze 1the many imporiang contnbubons armall
Lusinetses make to the state’t coonoemy; and

JEllerenns, Suef Diva has been named Smult Business of the Year for the 75th Assembly Distace, and i

tecogmion thereof, twin sisters [sabeite “Izzy” Tihanyt and Carolie “Coco™ Tihanyi are deserving of higheat
com, J amd b t tati ind

4

I["!l‘l‘l'!ls. Surl Diva nuzaducrs women of all ages 1o the spoet and xpiri of sutling it s fun and encoursging
envuronewnr and

THlyevens, From competiove cosching 10 essons for the beginner, Surl Diva offers it all, since 1996, Sur
Divs has buill 4 30kd ccputatien of professional, cdueated, 1nd passionate wucfing instructony, snd 10 1cam bosus
indhidual with sideline careen such as Grefighien, pamnedics, nurses, teachen, hwyers, and snowboarden; and

It LFCS, Today, Sarf Divay 30 inscructors ceach thousands of to surfl cach . and hall of all
I yoar.

revenue cames from nles of Suel Diva fachions sold at 2 company-owned bouoque and by 50 ectailers i the United
Statcs, Japan, and England; and

n]l[l‘l"ﬂlﬂ, Sutf Lhva proudly suppons the following ocpanizanon, chasaes, and p 2 Amenean
Red Cron, Archer School for Guls. Bird Rock Elementary School, Boarding for Breast Cancer, Lucky Brand Foundanon,
Carnp Abe, Chuld Welfare Secvices, Chibdren’s | 1oapwal, Edgemar Center For the Arws, Gurl Scouts a(r\mcﬁn. 1 isicncal
Socwery, Kiwarus, KyXy, KPDIS, L Joll Shores Longboard Astociation, San Dhegt Humane Sodiery, San Diego Baykeeper,
SIMA: ®hterman's Ball, § Sokice, Sunde M ! Foundation, Surfnder Foundaton, Temm Dira. Avan
Walk for the Cuse, Torrey Fines Elementary School, Univery of Califaens, San Digge (UCSD) Suel Club, UCSD
Cantee Anvoastion, UCSD Cancer Conter, Wongart Conter, and Wind n Sea Suef Club; and

ALM}erens. Surf Dive 2nd tzzy and Coco Tihangi have recerved numerous business and civic awards and

re ivons, inchading, but not limited to, being lisied 14 oae of the 26 most fascinating enucprencurs in the wordd in the

2005 issue of Jre, the magazine for grows panics, and they were the reopients of the Inspimtion Award
fronrs dhe Pasific Women's Spocis Foundation; lﬂ(?

;u"}l!ﬂ'!lﬂ. In 2083, Suef Dive way ded the d Suelrider Foundation, San Dicgo Chapree
Siewardship Awaed ot it dedicaton, compmsion, und loyaley to the sucl iry and the envi . and
,ﬂ‘]l:cn‘ns. Surf Dava has heen integrating educationa p Into ity busi tinge the company’s
inrption, m(! it has recruited snd nspured thousands of Hhueough lhtg:ﬂ lﬂzﬁel involved in environmental
issucs; Surl’ Diva was the site supervisor of L Jollas Californta Coastal Clean Up Day in 2003, where the 112{T coonhnated

mecongs with Bay Keeper snd Sucltider to arganze the annwal evens; and

II" CrRivs, Surl Dwva has crented a mn where volunteers from its overnight 3 icpate n
! progre camps parricipa
beach dean ufr and beatificanion each week: additenally, {22y encoursges beach clon up and discusses water qualicy
cvery afternoon on her bive surd’ repoart on San Dicgo's local cadio sation KIOZ ROCK 195.3; and

ﬂ“ ereil 3, Cakifornisy small business communiry is 4 vital souece of compention, and it is bus such
as Surf Diva that form the foundation for innovation that fueds our free enterprise system; now, therefore, be it

Resained by Agsenbly ewmber Grorge AL Pescist, Thar be nkes geear
in congratulatng Surf Diva of its selection a3 The Small Business of the Year foz the 75th Assembly District, 2nd by this
cesolubeny, szlutes the entreprencurial deeamers, darers, and doens who represent the backbone of o state and naton.
Mewmbers Resoludon No. 1833

Dated this 15th day of Juec, 2005

‘4
)

75th Assembly Disticr s Ak
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CALIFORNIA LEGISLATUR

RESOLUTION

By the Honorabic Nathan Metcher
75th Assembly Dutrict; Relasive (o commending

Jzzp-and Gaca Giljunyi

a.n!]lrta:s. Surfl [, fisunded by 1sabelle “brxy” and Caroline “Coca™ Tihaap, ix ceicbniong 1s
wxteenth anpuversary, and it 15 appeopnare 3t this time to hughlight o stary of achicvernentt and ueddenscore
the poskree impact it haa had on e comrumuniocs 8 serves,

1erras. tzry and Coon Tihanys revnlutinnlzed the world of surfing in 1296, when they lunched
the Sutf Dhvs brand, chalenging the noton that the ocean’s waves were 2 teten best lelt 10 the malke geader; wod

mi ercid, Both fotmer studenns of dhe Univenny of Califormas, San Diegn, lzay and Coco't
combined 2] years coce an the sur{ industry sRowed them each w punsur thelr rapediive passions
of surf instuetion and dlothing design; and

mhcrtua. The rwm sissees are nauves of Cablornia, and each mar lhcu:muq end of the
business, altzghabcamwm‘fe surfer and watrucenr, rens the surf schoal, while Coco, 2 cdoihing designer,
opeeates (he o brand, an

Blierens, Des tal skepoewm, Surf Diva has thiived, becoming che world® t sugcessful
sarl wlanl Ilnr women, alri’l\:%ﬁcrp i Drt‘:c panys pasitve 1ge through 'u: mm‘ﬁal r’:(:ii
kne of sucf wear and

errus, Wah iss prowng surcess, Suef Drva bas broadened s horrons o inchude bath geaders
and offérs a Vanicry of suif kutuction camps o Southern Cablorne, whiere the conpany was born, a5 wrl
as an eutended pregram in Cosu Rica; snd

Erens, The To stens b red their well-d, d d ua 2005 et
b e ALETERS, The Tioanp e bt cugyed it el diserryd scess s i 2005 were e

m!lrms. 1n sdddivnts, Surl Drvg has catoed numerous commendations, and has been feaaured
wach escemedd nerworks and aoons m O, E1Rurawerk, The New York Timer, [n Stnk, The Wl Stree
Tronef awd Leswre, Shape, Fin Lar Asgelrs Towes, and Edr; 20d

AEllzerens, Surf Dra’s goal of inreducing women 10 che jors of suifir jnally dismussed a1
a bad idea, .\Ll prnven m'l:e m,ﬁgﬁlkm d:::‘s:on. m'& w0 thus t‘icl'y: I;.z’;!:nd Gﬂo:ﬁr& r::’: promode the
Sigf Mava motiee “The bestsurfen i tbe water i the one h:\m she most fun™ Ephlosophr thar counmates
within the pages of the Tilunyl sisters® book, Sagf Dire: A Ganls Gaéde i Ceteg Good [Varus, and

ml Ereas, Surf Dy s dedicated wo bolsieneg, the female sutfing communiny, snd ams 1o spansor
aspinng “surl divas™ m thar endeavors w succeed: and

ml;erms. Lver cancerned wath e welfare of the planeds petam, f22y and Coco have diccered
theyr aitention 1o the preservanon of the enviconment, and bave make sindes 1o conreny k. donating past
- of Surl D profin o i i L The Surl Found: and

‘;ﬂ" creiE, In xklition, the sirers are both members uf the Wiierkeeper Ahance. and have
comnaied vaudvu +0 supporing acher companics that scck te protect the planer, and

erens, fary and Coco Tihann's wa brand bas become 3 poneci n ihe workl ol
ah 22y and Coc yv's Surf D tmsl ponecring force W of

Jut g, CONUOIING K MUSSION 10 nteoduce the sport o indvhuals of all backgrounds, and 23 such, the smen
have provaded schves strong role models fnr yeung women around the world; oow; therefore, be s

alfizd bga.lutmh[ hlmrr,Nltt]{pnackiur. That Surf Diva be comencodod
on the Colcbraonn of ke sxeents o and thae dhe Tihafv weeers be applesded for tve communicy
servace that chey and (e employecs have concribured 10 the surfing communiry.
Mumben Resolution No. 1648
D yed thuy 16:h day of joly, N12

‘

Rathen Plercher
75k Asscmbly Danc
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Izzy and Coco are Founding Members of the International Surfing Association (ISA)
Friends of Olympic Surfing
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EXHIBIT D
TO
CONCESSION AGREEMENT
(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

LIFEGUARD SERVICES SAFETY REQUIREMENTS

The following requirements are subject to revision at any time by the CITY:

Maximum number of participants/boards on the beach and in the water

A maximum of 50 students per Site may be on the beach at any one time. Of
those fifty students, a maximum of twenty-five students per group may be inthe
water at any one time. (Ocean Beach & Pacific Beach, #1 Santa Monica, #6 Law
St & #7 Wilbur Ave. )

Identifying Markers

Instructors must wear red rashguards with CONCESSIONAIRE’s name. Students
must wear a color specific rashguard with CONCESSIONAIRE’s name. Both
student and instructor rashguards are to be worn at all times while in the water.
The CITY-issued sign with the CONCESSIONAIRE’s name must be clearly
posted at each Site, whenever classes are in progress.

Student to instructor ratios.

For every five students on the beach or in the water, one instructor must be
present. Anytime students are in the water at least one American Red Cross
certified instructor must be present and supervising the class.

Beach Access

CONCESSIONAIRE shall not exclude the public from any Site. Beach access
must be kept clear at all times. Surfboards must be kept in a position that does not
obstruct beach access.

Concession Site/Location

Surf CONCESSIONAIRE’S must operate from their assigned Site on the beach
sand only. In-water operations should be conducted in the immediate surfing area
in front of CONCESSIONAIR’S beach site. Based on safety considerations,
Lifeguards may approve an alternate water operations site. CONCESSIONAIREs
may meet and escort participates from the parks facilities, parking lots and/or
nearest street but may not set up any concession operations in the park.

When standup paddleboards (SUP) are not able to be launched in front of the
CONCESSIONAIR’S beach site at La Jolla Shores because of large surf,
approval may be granted by the lifeguards to enter and exit from the Boat
Launch. In these situations, the SUP will be considered a vessel and must have
proper carriage requirements, including personal floatation device (PFD).
Furthermore, the SUP’s must remain outside the surf at all times.

EXHIBITD -1
Lifeguard Services Safety Requirements



Equipment
All CONCESSIONAIRE:S that provide equipment to students must provide a soft

foam surfboard with a leash; hardboards must have nose guard and tail guard
protection.

SUP’s are required to have a leash.

Minimum Requirements for Instructors

The minimum age for an instructor is eighteen (18) years of age.

Surf camp instructors must possess any one (1) of the following certifications: .
American Red Cross, “Lifeguarding”

Miramar College, “Introduction to Open Water Lifeguard”

Water Safety Specialist, “Surfing Instructor Safety Training”

. Other certification whose curriculum is approved by the Lifeguard
Division.

ao o

Additionally, surf camp instructors must possess any one (1) of the following
CPR certifications:

a. American Red Cross
b. American Heart Association
c. Any other nationally recognized basic CPR training with certification

Finally, surf camp instructors must possess any one (1) of the following
certifications:

a. Emergency Medical Technician (EMT)

b. American Red Cross Emergency Response

c. American Red Cross First Aid Basic

d. Any other nationally recognized first aid course with certification.
Waivers

The CONCESSIONAIRE must have on file a signed waiver from each
participant, or their legal guardian if under 18 years of age, which holds the
CITY, its agents, officers and employees harmless and indemnifies the same from
any claims relating to the participates’ activities on the CITY beach which arise
from or are in any manner connected with the services provided to the participants
under this Agreement.

First Aid Kit
An American Red Cross first aid kit, approved by a City of San Diego Lifeguard,
must be onsite at all times. Prior to the initial class, the operator must arrange
EXHIBITD -2
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10.

with the lifeguard for an initial equipment and first aid safety inspection.

EMERGENCY RESPONSE PLAN FOR SURF CONCESSIONS

The following plan is the minimum level of response and readiness for Surf
Concessions during emergency situations. CONCESSIONAIRE:S are required to
read the plan and cover all aspects of the plan with each employee working on the
beach under this Concession Agreement.

QOcean Conditions
Ensure that the ocean conditions are safe to conduct class based on the skill levels
of the instructor and the students.

General Rescue Procedures for Water Emergencies
1. Survey the scene.
2. The rescuer should consider his/her level of rescue skill prior to
attempting a rescue.
Ensure proper use of rescue equipment.
Safely approach and determine if the victim is distressed.
Perform and rescue based on American Red Cross training.
Move the victim to safety.
Remove the victim from the water.
Perform a primary survey.
If an emergency exists, ensure that someone activates 911 and requests
San Diego Lifeguard assistance.
10. Provide first aid until emergency medical services (EMS) arrive.
11. If other instructors and students are in the water, they should be directed to
the beach until the emergency 1s clear. Other instructors should provide
assistance as needed.

Woo O th R

General Rescue Procedures for Land Emergencies
I.  Survey the scene.

2. Approach the victim when it is safe for the rescuer.

3.  Perform a primary survey.

4. If an emergency exists requiring EMS, activate the 911 system and ensure
paramedics and San Diego Lifeguards are responding.

5. Provide appropriate care until EMS arrives.

Cellular Communications

All surf concessions shall keep a fully charged and functioning cellular phone on
the beach in a location where it can be immediately accessed in case of
emergency.

Emergency Signals
Pre-designated signals will be used to communicate with instructors and other

surf-camp personnel in the event emergency assistance is needed. WHISTLES
will be immediately available to all instructors and surf camp personnel. One
hand or any piece of equipment being waved overhead from side to side, or three

EXHIBITD -3
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12.

short whistle blasts will indicate that an emergency exists and immediate
assistance is needed. One hand placed on the top of the head will indicate that
everything is all clear. Instructors and other surf camp personnel will be diligent
to look for any signs and signals of distress when they are at the beach.

Any emergency signal observed by an instructor or any surf camp personnel
will cause the immediate activation of the emergency response plan.

Accidents. Injuries and Incident Slips

CONCESSIONAIRE shall notify the lifeguard supervisor on duty, as soon as
feasible, or any accident or injury occurring in the operation of the
Concession, regardless of severity. All rescues and medical aids involving
surf camp students, instructors or other personnel will be documented on
company incident slips.

Termination of Surf Camp Operations
Lifeguards reserve the right to suspend or terminate surf camp operations
based on safety considerations

Noatice of Violation

Concessionaire understands and fully agrees that keeping patrons safe while
engaged in surf camps shall be its highest priority. Should San Diego Fire-Rescue
Lifeguards or other official City personnel find violations or a pattern of
violations of any requirement of the Concession Agreement, then a "Violation of
Concession Agreement/Safety Notice" will be issued by the Fire-Rescue
Department Lifeguards Division.

The CITY reserves the right to perform inspections and/or reviews with or
without advance notice. These inspections and/or reviews may be for any or
all aspects related to the Concession Agreement and its attachments,
including, but not limited to, ensuring that Concessionaire: (a) possesses all of
the requisite certificates and qualifications of its instructors; (b) properly
addresses all safety issues; (c) adheres to all aspects of the concession
agreement. Violation of any aspect of the Concession Agreement may result
in suspension or revocation of the Agreement.

When a Concessionaire, its employee, agent, or representative is issued a
"Violation of Concession Agreement/Safety Notice,” the CITY shall evaluate the
notice of violation for an appropriate and reasonable sanction, up to and including
a suspension or revocation of the Concession Agreement.

EXHIBITD - 4
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EXHIBIT E
TO
CONCESSION AGREEMENT
(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

INSURANCE REQUIREMENTS

Required Insurance Coverage.

1.1.

1.2.

1.3,

1.4.

Automobile Liability Insurance. Insurance coverage against claims of personal
injury (including bodily injury and death), and property damage covering all
owned, leased, hired, and non-owned vehicles used by Concessionaire in
connection with the Permitted Use, with minimum limits for bodily injury and
property damage of Two Million Dollars ($2,000,000). If applicable, such
insurance shall be provided by a business or commercial vehicle policy and may be
provided through a combination of pnimary and excess or umbrella policies, all of
which shall be subject to pre-approval by City, which pre-approval shall not be
unreasonably withheld.

Liability Insurance. Commercial general liability insurance against claims for
bodily injury, personal injury, death, or property damage occurring upon, in or
about the Site(s) or adjoining streets or passageways, at least as broad as Insurance
Services Office Occurrence Form CG0001, with a minimum liability limit of Two
Million Dollars ($2,000,000) for any one occurrence and Four Million Dollars
($4,000,000) aggregate. Commercial general liability insurance coverage may be
provided through a combination of primary and excess or umbrella insurance
policies. If commercial general liability insurance or other form with a general
aggregate limit is used, the general aggregate limit shall apply separately to the
Site(s).

Property Insurance. Insurance providing coverage for the Site(s) and all
improvements on or to the Site(s) against loss, damage, or destruction by fire or
other hazards encompassed under Cause of Loss — Special Form of property
insurance coverage then customarily used for like properties in the County, in an
amount equal to one hundred percent (100%) of the replacement value (without
deduction for depreciation) of all improvements (excluding excavations and
foundations), and in any event sufficient to avoid co-insurance and with no co-
insurance penalty provision, with “ordinance or law” coverage. To the extent
customary for like properties in the County at the time, such insurance shall include
coverage for explosion of steam and pressure boilers and similar apparatus located
in or associated with the Site(s), an “increased cost of construction” endorsement
and an endorsement covering demolition and cost of debris removal.

Workers Compensation Insurance. Workers compensation insurance complying
with the provisions of State law and an employer’s liability insurance policy, with
a minimum liability limit of One Million Dollars ($1,000,000) per accident for
bodily injury, or disease, covering all employees of Concessionaire.

EXHIBITE - 1

Insurance Requirements



Nature of Insurance. The contents of this 0 are sometimes referred to as the “Insurance
Requirements.” All Liability Insurance, Automobile Liability Insurance, Property
Insurance, and Workers Compensation Insurance policies required by these Insurance
Requirements shall be issued by carriers that: (a) are listed in the then current “Best’s Key
Rating Guide—Property/Casualty—United States & Canada” publication (or its
equivalent, if such publication ceases to be published) with a minimum financial strength
rating of “A-" and a minimum financial size category of “VII” (exception may be made for
the State Compensation Insurance Fund when not specifically rated); and (b) are authorized
to do business in the State by the State Department of Insurance. Concessionaire may
provide any insurance under a “blanket” or “umbrella” insurance policy, provided that: (i)
such policy or a certificate of such policy shall specify the amount(s) of the total insurance
allocated to the Site(s), which amount(s) shall equal or exceed the amount(s) required by
these Insurance Requirements; and (ii) such policy otherwise complies with the
requirements of these Insurance Requirements.

Policy Requirements and Endorsements. All insurance policies required by these
Insurance Requirements shall contain (by endorsement or otherwise) the following
Provisions;

3.1. Insured. Liability Insurance policies shall name the City Parties as “additional
insured.” The coverage afforded to the City Parties shall be at least as broad as that
afforded to Concessionaire regarding the Site(s) and may not contain any terms,

conditions, exclusions, or limitations applicable to the City Parties that do not apply
to Concessionaire.

3.2.  Primary Coverage. Any insurance or self-insurance maintained by the City Parties
shall be excess of all insurance required to be maintained by Concessionaire under
these Insurance Requirements and shall not contribute with any insurance required
to be maintained by Concessionaire under these Insurance Requirements.

33, Contractual Liability. Liability Insurance policies shall contain contractual liability
coverage for Concessionaire’s Indemnity obligations under this Agreement.
Concessionaire’s obtaining or failing to obtain such contractual liability coverage
shall not relieve Concessionaire from nor satisfy any Indemnity obligation of
Concessionaire under this Agreement.

3.4.  Deliveries to City. Evidence of Concessionaire’s maintenance of all insurance
policies required by these Insurance Requirements shall be delivered to City before
the Effective Date. No later than ten (10) days before any insurance required by
these Insurance Requirements expires, is cancelled or its liability limits are reduced
or exhausted, Concessionaire shall deliver to City evidence of Concessionaire’s
maintenance of all insurance required by these Insurance Requirements. Each
insurance policy required by these Insurance Requirements shall be endorsed to
state that coverage shall not be cancelled, suspended, voided, reduced in coverage
or in limits, except after thirty (30) days’ advance Notice of such action to City.
Phrases such as “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company” shall not be included in the
cancellation wording of any certificates or policies of insurance applicable to the
City Parties under these Insurance Requirements.
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3.6.

3.7.
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3.9.

3.10.
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Waiver of Certain Claims. Concessionaire shall cause each insurance carrier
providing any Liability Insurance, Worker’'s Compensation Insurance, or
Automobile Liability Insurance coverage under these Insurance Requirements to
endorse their applicable policy(ies) with a Waiver of Subrogation (defined below)
with respect to the City Parties, if not originally in the policy. To the extent
Concessionaire obtains an insurance policy covering both the Concessionaire
Parties and the City Parties and containing a Waiver of Subrogation, the Parties
release each other from any Claims for damage to any Person or property to the
extent such Claims are paid by the insurance carrier under such insurance
policy. “Waiver of Subrogation” means and refers toa provision in, or
endorsement to, any insurance policy, under which the carrier agrees to waive rights
of recovery by way of subrogation against the City Parties for any loss such
insurance policy covers,

No Representation. No Party makes any representation that the limits, scope, or
forms of insurance coverage required by these Insurance Requirements are
adequate or sufficient.

No Claims Made Coverage. None of the insurance coverage required by these
Insurance Requirements may be written on a claims-made basis.

Fully Paid and Non-Assessable. All insurance obtained and maintained by
Concessionaire in satisfaction of these Insurance Requirements shall be fully paid
for and non-assessable.

Separation of Insured. All Liability Insurance and Automobile Liability Insurance
shall provide for separation of insured for Concessionaire and the City Parties.
Insurance policies obtained in satisfaction of these Insurance Requirements may
provide a cross-suits exclusion for suits between named insured Persons but shall
not exclude suits between named insured Persons and additional insured Persons.

Deductibles and Self-Insured Retentions. All deductibles or self-insured retentions
under insurance policies required by these Insurance Requirements shall be
declared to and approved by City. Concessionaire shall pay all such deductibles or
self-insured retentions regarding the City Parties. Each insurance policy issued in
satisfaction of these Insurance Requirements shall provide that, to the extent
Concessionaire fails to pay all or any portion of a self-insured retention under such
policy in reference to an otherwise insured loss, City may pay the unpaid portion
of such self-insured retention, in City’s sole and absolute discretion. All amounts
paid by City toward self-insured retentions regarding insurance policies covering
the City Parties under these Insurance Requirements shall be reimbursed to City by
Concessionaire in the same manner that insurance costs are reimbursable to City
from Concessionaire under Section 5 of these Insurance Requirements.

No Separate Insurance. Concessionaire shall not carry separate or additional
insurance coverage concurrent in form or contributing in the event of loss with
insurance coverage required by these Insurance Requirements unless the City
Parties are made additional insured under such insurance coverage.
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3.12.  Continuity of Coverage. All policies will be in effect on or before the first day of
the Term, except "course of construction fire insurance" will be in force on
commencement of all authorized construction, and full applicable fire insurance
coverage will be effective upon completion of each insurable improvement. The
policies will be kept in force for the duration of the Term. At least thirty (30} days
prior to the expiration of each insurance policy, Concessionaire will furnish a
certificate(s) showing that a new or extended policy has been obtained which meets
the requirements of this Agreement. Concessionaire will _provide proof of
continuing insurance at least annually during the Term and otherwise upon City’s
request. If insurance lapses or is discontinued for any reason, Concessionaire will
immediately notify City and will immediately obtain replacement insurance as soon
as possible.

3.13.  Modification. To assure protection from and against the kind and extent of risk
existing with the Allowed Uses, City, at its reasonable discretion, may require the
revision of amounts and coverage at any time by giving Concessionaire thirty (30)
days prior written notice. Concessionaire will also obtain any additional insurance
required by City for new improvements, changed circumstances, or City’s
reasonable re-evaluation of risk levels related to the Allowed Uses.

3.14. Accident Reports. Concessionaire will immediately report to City any accident
causing property damage or injury to persons on the Site or otherwise related to the
Allowed Uses. Such report will contain the names and addresses of the involved
parties, a statement of the circumstances, the date and hour of the accident, the
names and addresses of any witnesses, and other pertinent information.

3.15. Cause of Loss — Special Form Property Insurance. Concessionaire will obtain and
maintain, at its sole cost, Causes of Loss - Special Form Property Insurance on all
of Concessionaire’s insurable property related to the Allowed Uses of the Site under
this Agreement or the Site in an amount to cover 100 percent (100%) of the
replacement cost. Concessionaire will deliver a certificate of such insurance to
City’s Real Estate Assets Department

Insurance Independent of Indemnification. These Insurance Requirements, are
independent of the Parties’ Indemnification and other obligations under this Agreement
and shall not be construed or interpreted in any way to satisfy, restrict, limit or modify the
Parties’ Indemnification or other obligations or to limit the Parties’ liability under this
Agreement, whether within, outside or in excess of such coverage, and regardless of
solvency or insolvency of the insurer issuing the coverage, nor shall the provision of such
insurance preclude City from taking such other actions as are available to City under any
other provision of this Agreement or otherwise at law or in equity.

City Option to Obtain Coverage. During the continuance of an Event of Default arising
from the failure of Concessionaire to carry any insurance coverage required by these
Insurance Requirements, City may, in City’s sole and absolute discretion, purchase such
required insurance coverage. City shall be entitled to immediate payment from
Concessionaire of alt premiums and associated reasonable costs paid by City to obtain such
insurance coverage. Each amount becoming due and payable to City under this Section 5
that is not paid within fifteen (15) days after Notice from City with an explanation of the
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amounts owed, will accrue Default Interest from the date incurred until paid. Election by
City to purchase or not to purchase insurance coverage otherwise required by these
Insurance Requirements to be carried by Concessionaire shall not relieve Concessionaire
of any Default or Event of Default or Concessionaire’s.obligation to obtain and maintain
any insurance coverage required by these Insurance Requirements.
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EXHIBIT F
TO
CONCESSION AGREEMENT

(La Jolla Shores, #8 & #9 near the Lifeguard Tower)

CITY STANDARD CONTRACT PROVISIONS

1. Concessionaire Certifications of Compliance. By signing this Agreement,
Concessionaire agrees and certifies that Concessionaire is aware of, and will comply with, all the
following requirements in performance of this Agreement:

1.1. Certification for Americans with Disabilities Act (“ADA”) and Related Laws.
Concessionaire shall compty with all accessibility requirements under the ADA and under Title
24 of the California Code of Regulations (“Title 24”"). When a conflict exists between the ADA
and Title 24, Concessionaire shall comply with the most restrictive requirement (i.e., that which
provides the most access). Concessionaire also shall comply with the ADA Compliance/City
Contractors requirements set forth in Council Policy 100-04, which is incorporated into this
Agreement by reference. Concessionaire warrants and certifies compliance with all applicable
federal and state access laws and regulations and further certifies that all subcontracts relating to
this Agreement, the Site, or the Proposed Development, will contain the subcontractor’s agreement
to abide by the provisions of Council Policy 100-04 and all applicable federal and California access
laws and regulations.

1.2. Compliance with City’s Equal Employment Opportunity Program. Concessionaire
shall comply with City’s Equal Employment Opportunity Program, set forth in SDMC sections
22.2701 - 22.2708. Concessionaire shall not discriminate against any employee or applicant for
employment on any basis prohibited by law. Concessionaire shall provide equal opportunity in all
employment practices. Concessionaire shall ensure that its subcontractors comply with this
program. Nothing in this Section 1.2 shall be interpreted to hold Concessionaire liable for any
discriminatory practice of its subcontractors.

1.3. Equal Benefits Ordinance Certification. Unless an exception applies, Concessionaire
shall comply with the “Equal Benefits Ordinance” codified in SDMC section 22.4308.

1.4. Equal Pay Ordinance. Unless an exception applies, Concessionaire shall comply with
the “Equal Pay Ordinance” codified in SDMC sections 22.4801 through 22.4809. Concessionaire
shall certify in writing that it will comply with the requirements of the Equal Pay Ordinance. The
Equal Pay Ordinance applies to any subcontractor who performs work on behalf of Concessionaire
to the same extent as it would apply to Concessionaire. Concessionaire shall require all its
subcontractors to certify compliance with the Equal Pay Ordinance in written subcontracts.

1.5. Product Endorsement. Concessionaire shall comply with Council Policy 000-41
concerning product endorsement, requiring that any advertisement referring to City as a user of a
good or service must have the prior written approval of the Mayor.
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1.6. Business Tax Certificate. Unless City’s City Treasurer determines in writing that
Concessionaire is exempt from the payment of business tax, Concessionaire is required to obtain
a City business tax certificate and provide a copy of such certificate to City before commencing
any activities under this Agreement.

1.7. Employment of City Staff. Under City Council Policy 300-11, if Concessionaire
employs an individual, who, within 12 months immediately preceding such employment, did, in
the individual’s capacity as a City officer or employee, participate in, negotiate with, or otherwise
have an influence on the recommendation made to the Council in connection with the entry into
this Agreement, City, in its sole and absolute discretion, shall have the right to unilaterally and
immediately terminate this Agreement by notice to Concessionaire.
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EXHIBIT G
TO
CONCESSION AGREEMENT

(La Jolla Shores, #8 & #9 near the Lifeguard Tower)
PREVAILING WAGE REQUIREMENTS

1. PREVAILING WAGES. Under San Diego Municipal Code section 22.3019, construction
work performed or funded under this Agreement cumulatively exceeding $25,000 and alteration,
demolition, repair and maintenance work performed, or funded under this Agreement cumulatively
exceeding $15,000 is subject to the State prevailing wage law set forth in State Labor Code sections
1720 through 1862, and in undertaking any and all such work, Concessionaire and
Concessionaire’s contractors and subcontractors shall comply with State Labor Code sections 1720
through 1862 and the requirements set forth in this 1G (collectively, “Prevailing Wage Law™).
This requirement to comply with Prevailing Wage Law is in addition to any requirement to pay
“living wage” under San Diego Municipal Code sections 22.4201 through 22.4245 (“LWO”). If
both Prevailing Wage Law and the LWO are applicable to particular work, Concessionaire and
Concessionaire’s contractors and subcontractors must determine which per diem rate is highest for
each classification of work between the applicable prevailing wage rate and living wage rate and
pay the higher of the two rates to their employees. The LWO may apply to work that is not subject
to Prevailing Wage Law.

1.1 Compliance with Prevailing Wage Requirements. Under Prevailing Wage Law,
Concessionaire and Concessionaire’s contractors and subcontractors shall all ensure that all
workers who perform work that is subject to Prevailing Wage Law are paid not less than the
prevailing rate of per diem wages, as determined by the Director of the California Department of
Industrial Relations (“DIR”), including work performed during the design and preconstruction
phases of construction, which encompasses, without limitation, inspection and land surveying
work.

1.1.1  Copies of the prevailing rate of per diem wages are on file with City and are
available for inspection to any interested party on request. Copies of the prevailing rate of per diem
wages also may be found at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.
Concessionaire and Concessionaire’s contractors and subcontractors shall all post a copy of the
prevailing rate of per diem wages determination at each job site and shall make this information
available to all interested Persons upon request. Concessionaire and Concessionaire’s contractors
and subcontractors shall all deliver evidence of the required job site posting to City, within five
(5) days after such posting.

1.1.2 The wage rates determined by DIR refer to expiration dates. If the published wage
rate does not refer to a predetermined wage rate to be paid after the expiration date, then the
published rate of wage shall be in effect for the Term. If the published wage rate refers to a
predetermined wage rate to become effective upon expiration of the published wage rate and the
predetermined wage rate is on file with DIR, such predetermined wage rate shall become effective
on the date following the expiration date of the previous wage rate and shall apply to this
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Agreement in the same manner as if it had been published. If the predetermined wage rate refers
to one or more additional expiration dates with additional predetermined wage rates, which
expiration dates occur during the Term, each successive predetermined wage rate shall apply to
this Agreement on the date following the expiration date of the previous wage rate. If the last of
such predetermined wage rates expire during the Term, such wage rate shall apply to the balance
of the Term.

1.2 Penalties for Violations. Concessionaire and Concessionaire’s contractors and
subcontractors shall all comply with State Labor Code section 1775, in the event a worker is paid
less than the prevailing wage rate for the work or craft in which the worker is employed.
Compliance with State Labor Code section 1775 shall be in addition to all other applicable
penalties allowed under State Labor Code sections 1720-1861.

1.3 Payroll Records. Concessionaire and Concessionaire’s contractors and
subcontractors shall all comply with State Labor Code section 1776, which generally requires
keeping accurate payroll records, verifying, and certifying payroll records, and making them
available for inspection. Concessionaire and Concessionaire’s contractors and subcontractors shall
all comply with State Labor Code section 1776, including having provisions requiring such
compliance in all contracts with subcontractors. Any requirement to submit certified payroll
records to DIR shall include submitting certified payroll records to DIR through its online system
for submission of certified payroll records, as required by DIR. Further, Concessionaire and
Concessionaire’s contractors and subcontractors shall all furnish the records specified in State
Labor Code section 1776 directly to the State Labor Commissioner in the manner required in State
Labor Code section 1771.4. Concessionaire is responsible for ensuring that Concessionaire’s
contractors and subcontractors submit certified payroll records to City, the State Labor
Commissioner, and DIR.

1.4 Apprentices. Concessionaire and Concessionaire’s contractors and subcontractors
shall all comply with State Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the
employment and wages of apprentices. Concessionaire shall be held responsible for its compliance
and the compliance of Concessionaire’s contractors and subcontractors with State Labor Code
sections 1777.5, 1777.6, and 1777.7.

1.5 Working Hours. Concessionaire and Concessionaire’s contractors and
subcontractors shall all comply with State Labor Code sections 1810 through 1815, including: (i)
restricting working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than 1 times the
basic rate of pay; and (ii) specifying penalties to be imposed on design professionals, contractors,
and subcontractors of $25 per worker per day for each day the worker works more than 8 hours
per day and 40 hours per week in violation of State Labor Code sections 1810 through 1815.

1.6 Required Provisions for Subcontracts. Concessionaire shall include, at a minimum,
a copy of the following provisions in any contract it enters into with a contractor or subcontractor:
State Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860, and 1861.
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1.7 Labor Code Section 1861 Certification. In accordance with State Labor Code
section 3700, Concessionaire and Concessionaire’s contractors and subcontractors are all required
to secure the payment of compensation of their respective employees and by signing this
Agreement or any contract or subcontract, respectively, Concessionaire and Concessionaire’s
contractors and subcontractors all certify that “I am aware of the provisions of section 3700 of the
State Labor Code which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the work of this
contract.” Concessionaire shall include this certification in all contracts with each contractor or
subcontractor.

1.8 Registration Requirements. All work is subject to compliance monitoring and
enforcement by DIR. A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal subject to the requirements of State Public Contract Code section 4104 or engage in
the performance of any contract for public work, as defined in Prevailing Wage Law, unless
currently registered and qualified to perform the work-under State Labor Code section 1725.5. In
accordance with State Labor Code section 1771.1(a), “[i]t is not a violation of this section for an
unregistered contractor to submit a bid that is authorized by section 7029.1 of the State Business
and Professions Code or by section 10164 or 2103.5 of the State Public Contract Code, provided
the contractar is registered to perform public work under section 1725.5 at the time the contract is
awarded.”

1.8.1 A contractoi’s inadvertent error in listing a subcontractor who is not registered

-under State Labor Code section 1725.5 in a response to a solicitation shall not be grounds for filing

a bid protest or grounds for considering the bid non-responsive, provided that any of the following
apply: (1) the subcontractor is registered prior to bid opening; (2) within twenty-four hours after
the bid opening, the subcontractor is registered and has paid the penalty registration fee specified
in State Labor Code section 1725.5; or (3) the subcontractor is replaced by another registered
contractor under State Public Contract Code section 4107.

1.8.2 A contract entered into with any contractor or subcontractor in violation of State
Labor Code section 1771.1(a) shall be subject to cancellation, provided that a contract for public
work shall not be unlawful, void, or voidable solely due to the failure of the awarding body,
contractor, or any subcontractor to comply with the requirements of State Labor Code section
1725.5.

1.8.3 By entering into this Agreement, Concessionaire is certifying that it has verified or
will verify that all contractors and subcontractors used on work subject to Prevailing Wage Law
are registered with DIR in compliance with State Labor Code sections 1 771.1 and 1725.5 and shall
provide proof of such registration to City.

1.9 Filing of Form PWC-100. Concessionaire shall timely file a PWC-100 Form (or
other form required by DIR) with DIR, as and when required by Prevailing Wage Law, and
concurrently deliver a copy of such filed form to City.
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1.10 Filing of Notice of Completion. Concessionaire shall record a notice of completion
in accordance with State Civil Code section 8182, et seq., with the Recorder for the County of San
Diego, California, and concurrently deliver a copy of such recorded notice of completion to City.
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