
CITY OF SAN DIEGO
KAYAK CONCESSION AGREEMENT

THIS CITY OF SAN DIEGO CONCESSION AGREEMENT ("Agreement") is entered into by
and between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), LA
JOLLA KAYAK & COMPANY, LLC, a California limited liability company
("CONCESSIONAIRE"), to be effective April 1, 2020 following the execution by the City
Attorney ("Effective Date"), as follows:

1. Incorporated Documents. This Agreement is created pursuant to the City of San Diego
REQUEST FOR PROPOSAL ("RFP") for Kayak Concessions issued by the CITY on
November 19, 2019, and CONCESSIONAIRE's proposal in response to the RFP, dated
January 13, 2020. Attached and incorporated herein are the following documents: Site Map
(Exhibit A); Primary Kayak Tour Schedule (Exhibit B-1); Secondary Kayak Tour
Schedule (Exhibit B-2); Kayak Concession Requirements (Exhibit C); and
CONCESSIONAIRE'S Operating Plan (Attachment A). Additional terms and conditions
listed in the RFP shall also apply throughout the term of the Agreement.

2. Right to Enter. Subject to the terms and conditions of this Agreement, CITY hereby grants
permission to CONCESSIONAIRE, its employees, agents and contractors to operate Kayak
Concessions ("Concessions") within the City beach known as La Jolla Shores, in the boat
launch zone and on the beach which extends 125 feet north from the southern end of the
westerly extension of Avenida De La Playa, as depicted on Exhibit A, hereinafter referred
to as the "Site."

Concessions at the Site may be terminated or changed for any reason by CITY upon thirty
(30) days written notice from CITY to CONCESSIONAIRE. However, the CITY may
terminate or change any and all concessions at the Site without any notice to
Concessionaire's if such termination or change is in the interest of public safety. If an
alternate site is not available, a proportionate amount of the fixed concession Minimum Fee
(as specified in Section 10.B.)may be adjusted by CITY for the deleted site.

3. Allowed Uses. This Agreement is granted to CONCESSIONAIRE for the sole purpose of
allowing CONCESSIONAIRE to operate Kayak Concessions. The term Concessions means
an operation involving the conducting of kayak tours and rentals, the sale of souvenir photos
and videos of the tours, as well as delivering and removing rental and tour kayaks serving
the general public under the terms and conditions of this Agreement. There shall be no
commercial use of Laureate or Kellogg Parks by the CONCESSIONAIRE. No solicitation
or marketing is permitted on any portion of any City beach. Renting or selling of beach
equipment or any other merchandise is not allowed under this Agreement. Any use of the
Site other than for Concessions as described herein shall constitute good cause for immediate
termination of this Agreement.

4. Maximum Days and Hours of Operation. CONCESSIONAIRE shall not conduct any
Concession prior to 8 a.m. daily throughout each Agreement Year (defined in Section 6). All
kayaks must be removed from the designated storage area before dark. All kayak tours are
to be completed and out of the water fifteen (15) minutes before sunset daily.
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CITY reserves the right to change the days and/or hours of operation at its discretion. All
Concession operations are permitted seven days a week with the following exceptions:

A. Under no circumstances are operations permitted on the 4th of July holiday each year.

B. Special Events. Unless otherwise authorized by the CITY, CONCESSIONAIRE shall
not be allowed to operate Concessions within certain areas of the Site during days in
which "Special Events," as defined in San Diego Municipal Code section 22.4003, are
scheduled by CITY in this area. CITY shall give CONCESSIONAIRE fourteen (14)
days advance written notice of any such "Special Events."

5. Competent Management. Throughout the term of this Agreement, CONCESSIONAIRE
shall provide competent management of the Concession and the Site for the permitted uses
to the satisfaction of the CITY. CONCESSIONAIRE covenants at all times to operate the
Concession for the above-specified purposes and diligently conduct the Concession to
maximize gross revenue.

6. Term. The term ofthis Agreement ("Term") shall be thirty-six (36) months commencing on
the Effective Date. Agreement Year ("Agreement Year") as used in this Agreement means
any of the three (3) consecutive twelve (12) month periods beginning with the Effective Date.
The City may extend this Agreement at the end of the initial 3-year term by up to two (2)
additional twelve (12) month periods. This Agreement may be terminated at any time by
either party upon thirty (30) days prior written notice to the other party. Any written notice
to this effect shall be served in accordance with Section 47 of this Agreement.

7. Holding Over. Any use of the Concession Site by CONCESSIONAIRE after the expiration
of this Agreement is not permitted without the written consent of the CITY. Any such
extensions will continue as month-to-month extensions of this Agreement. If
CONCESSIONAIARE continues use of the Site after the expiration or earlier termination of
this Agreement without obtaining CITY approval, such use shall neither constitute a renewal
or extension of this Agreement, nor give CONCESSIONAIRE any rights in or to the Site.
Any holdover of the Term of the Agreement beyond sixty (60) months -must be approved by
CITY.

8. Revocable License. This Agreement is not a lease. It is a license to use CITY-owned
property, and may be revoked, terminated, or suspended by CITY, in its sole discretion.
CITY shall not be obligated for any loss, financial or otherwise, which may be incurred by
CONCESSIONAIRE as a result of the revocation, termination, or suspension of this
Agreement. CONCESSIONAIRE expressly waives any claim for expense or loss which
CONCESSIONAIRE might incur as a result of CITY's revocation, termination, or
suspension of this Agreement or for the scheduling of any Special Events pursuant to Section
4.B that conflict with or prohibit CONCESSIONAIRE's use the Site.
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9. Special Provisions

A. Operating Plan. The Operating Plan for the proposed Agreement Year submitted with
the CONCESSIONAIRE's response to the CITY'S RFP, shall be revised by
CONCESSIONAIRE, if required by CITY to meet CITY's approval, and the final
CITY approved Operating Plan shall be incorporated into this Agreement as
Attachment A: Operating Plan, attached hereto. Within sixty (60) days prior to the
beginning of the second Agreement Year, andfor every Agreement Year thereafter, the
CONCESSIONAIRE will provide the CITY with an Operating Plan for the coming
Agreement Year (twelve (12) calendar months) for the CITY's approval. These
Operating Plans must be submitted by February 1'1 of each calendar year for the
upcoming season under this Agreement. All Operating Plans submitted to the CITY
should be consistent with the format and content of the originally approved Operating
Plan. CITY will have the right to approve or disapprove the proposed Operating Plan.
Once approved, CONCESSIONAIRE will not make any changes to the Operating Plan
without prior written approval of CITY. At all times, the CONCESSIONAIRE shall
ensure that all operations permitted under this Agreement comply with the Kayak
Concession Requirements incorporated herein as Exhibit C: Kayak Concession
Requirements, attached hereto. Failure to provide an Operating Plan as described in
this paragraph will constitute a material breach of this Agreement.

The CITY reserves the right to make changes at any time to the tour schedules and/or
the number of individual kayak rentals permitted based on operational and safety
considerations. At all times, the CONCESSIONAIRE shall ensure that all permitted
operations comply with the Kayak Concession Requirements incorporated herein as
Exhibit C: Kayak Concession Requirements.

B. Exclusiveness of Agreement and Unauthorized Vending. In addition to Special Events
described in Section 4.B., CITY may, during the term of this Agreement, enter into
Agreements with other concessionaires to provide -related Concessions during times
not scheduled for operations in the approved Operating Plan at the Site permitted in
this Agreement. In addition, should any existing launch times become vacant
throughout the term of this Agreement, CITY may distribute these open times among
the existing concessionaires at its own discretion. However, CITY, by granting this
Agreement to CONCESSIONAIRE, makes no warranty that the Site shall be free of
unauthorized vending or that any specific level of police or lifeguard enforcement
against such activities shall be maintained.

C. Concession Site. CONCESSIONAIRE shall erect no improvements nor place any
items on the Site without prior written approval by the CITY. The Site must be
maintained to present a neat and attractive appearance to the satisfaction of the CITY.
Any items or improvements brought on the Site by the CONCESSIONAIRE must be
approved in writing by CITY and shall not remain on location after permitted hours of
operation, unless prior written approval of CITY is obtained. Ifin the opinion of CITY,
the number of scheduled tours within any Concession covered under this Agreement at
any times falls short of or exceeds the number of scheduled tours needed to adequately
serve the public, CONCESSIONAIRE will, upon receipt of notice from CITY, adjust
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the nwnber of scheduled tours to the number specified by CITY. CITY will not be
liable to CONCESSIONAIRE in any way for such adjustments. CONCESSIONAIRE
will operate no more and no fewer than the scheduled tours designated in this
Agreement unless CITY decides to change the number of scheduled tours.

D. No Improvements. No improvements, trade fixtures, structures, and installations or
additions to the Site are allowed to be installed by CONCESSIONAIRE. All personal
property remaining on the Site after expiration or termination of this Agreement will
become the property of CITY.

E. Storefront. CONCESIONAIRE will maintain a storefront. All business transactions
must be conducted within the listed storefront address. Kayak tour participants will
meet inside t CONCESSIONAIRE's store and conduct all orientation/training inside
of the store or in the training area designated by the CITY. Businesses must have
adequate space to accommodate customer volume and kayak inventory.

The CITY reserves the right to perform inspections, reviews, and site visits with or
without advance notice. These inspections, reviews, and site visits may be for any or
all aspects related to the Agreement, including but not limited to ensuring that
CONCESSIONAIRE: (a) obtains and maintains certificates and qualifications of tour
guides; (b) adequately addresses all safety concerns; (c) adheres to the Tour Schedules;
and (d) properly maintains all required records pertaining to clients. Violation of any
aspect of this Agreement may result in suspension or termination of this Agreement.
With regard to safety, the CITY or any other officer with authority to enforce local,
state or federal law, has the right to immediately terminate any tour or individual kayak
rental if there is a violation of safety requirements.

F. Maintenance of Site. CONCESSIONAIRE agrees not to commit or allow to be
committed any waste or injury or any public or private nuisance, to keep the Site clean
and clear of refuse and obstructions, and to dispose of all garbage, trash, and rubbish
in or about said Site to the satisfaction of CITY and at CONCESSIONAIRE's sole cost.
The Site must be cleaned up nightly by CONCESSIONAIRE or more often, as
required.

G. Standard of Emolovees. CONCESSIONAIRE and its employees shall, at all times,
conduct themselves and the operations of the Concession in a respectable and courteous
manner. CONCESSIONAIRE shall thoroughly train its employees in their duties and
will regularly monitor its employees to ensure that they behave in a courteous manner,
do not disturb the quiet enjoyment of other beach users, and otherwise comply with all
the Kayak Concession Requirements (Exhibit C) of this Agreement.

10. Fees.

CONCESSIONAIRE is required to pay to CITY, on a monthly basis, the greater of either
the Percentage Fee ("Percentage Fee") or the Minimum Fee ("Minimum Fee), as described
below. If the combined total amount of fees paid by CONCESSIONAIRE during any
Agreement Year equals or exceeds the Annual Minimum Fee for that Agreement Year, then
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CONCESSIONAIRE shall only pay the Percentage Fee each subsequent month until either
a new Agreement Year begins or this Agreement ends. If, in any Agreement Year, Monthly
Minimum Fees paid plus Percentage Fees paid exceed the Annual Minimum Fee and also
exceed the annual fee which would have been paid if the Percentage Fee had been paid on
Gross Revenue, the excess over the total fee owed shall be credited against the next payable
fee as it becomes due. It is the intent of this provision that CONCESSIONAIRE shall pay
monthly installments of the annual Minimum Fee as a guarantee against the Percentage Fee
requirement and that the greater of the two requirements, minimum or percentage, whichever
occurs throughout the term, shall prevail on an annual basis.

A. Percentage Fees. Percentage Fees will consist of twelve percent (12.00%) of the gross
revenue resulting from the Kayak Concession operations permitted under this
Agreement during each month of an Agreement Year. The CITY, in its sole discretion,
may approve another percentage rate or minimum rate for each other incidental service
or operation supplementary to the permitted uses stated in Section 3, Allowed Uses, as
may be approved in writing by the CITY prior to the commencement of any additional
service or operation. However, any activity conducted on the Site without the prior
written approval of the CITY will be subject to the requirements of Section IO.F.
Unauthorized Use Charge.

The City in its sole discretion, reserves the right to increase the Percentage Fee or
Minimum Fee at any time during this Agreement by providing a thirty (30) day notice
to Concessionaire. A review of the percentage fee will be conducted at the first "Option
Date" in Year Four.

B. Gross income is derived from kayak tour sales, individual kayak rentals, and, souvenir
photography and video sales of the tours. Accessories sold in the store/shop will not be
included in gross income.

C. Minimum Fees. The Annual Minimum Fee established for the first Agreement Year
following the effective date of this Agreement is twelve thousand two hundred and
forty-five dollars and six cents ($12,245.06), which is one thousand and twenty dollars
and forty-two cents ($1,020.42) on a monthly installment basis ("Monthly Minimum
Fee").

The Monthly Minimum Fee is to be paid in monthly installments on or before the day
of the calendar month when the Percentage Fee is due pursuant to Section IO.K. Time
and Place of Payment.

D. Minimum Fee Adjustment. Effective at the beginning of the first day of the third and
fifth Agreement Years of this Agreement ("Adjustment Date"), the annual Minimum
Fee will be set at eighty percent (80.00%) ofthe annual average of the Total Fees Paid
under this Agreement for the two (2) Agreement Years immediately preceding the
Adjustment date. The annual average of the Total Fees Paid will then be divided by
twelve (12) to establish the new monthly Minimum Fee. It is recognized that the
adjustments will be calculated by the CITY upon completion of payments due for the
preceding years to determine the amount ofthe Minimum Fee. Until such calculations
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are completed, CONCESSIONAIRE will continue paying the monthly Minimum Fee
at the current rate. Any additional fees determined by the adjustment to be due for the
months previously paid at the prior rate will be paid to the CITY within thirty (30)
days following written notice provided pursuant to Section 47 of this Agreement. In
no event will the Minimum Fee Adjustment result in a decrease in the Minimum Fee
requirement in effect immediately prior to the Adjustment Date. In the event that the
Total Fees Paid prior to the Adjustment Date do not exceed the current annual
Minimum Fee, the annual Minimum Fee will be increased to one-hundred five percent
(105%) of the annual Minimum Fee most recently in effect.

E. Delinquent Concession Fee. If CONCESSIONAIRE fails to pay any fees when due,
CONCESSIONAIRE will pay the delinquent fee plus a late fee equal to five percent
(5%) of the delinquent fee. If fees remain unpaid more than fifteen (15) days past the
due date, the late fee shall be increased to ten percent (10%) of the delinquent fee,
which CONCESSIONAIRE shall pay in addition to delinquent fee. The parties agree
that such late fees are appropriate to compensate the CITY for loss resulting from
concession fee delinquency, including lost interest opportunities, legal costs, and the
cost of servicing the delinquent account.

F. Unauthorized Use Charge. CONCESSIONAIRE shall pay to CITY, as an additional
fee, an unauthorized use charge equal to one hundred percent (100%) of the Gross
Revenue (as defined in Section IO.G.) received from any service or use of the Site by
CONCESSIONAIRE that is not allowed under this Agreement. Such payment is
subject to the due date provided in the Agreement for fee payments and the provisions
for delinquent or unpaid fees. Neither the existence of such an unauthorized use charge
nor the payment of such charge, or any part of it, shall constitute an authorization of an
unauthorized use, and shall not be waiver of any of the CITY's rights under the
Agreement.

G. Gross Revenue. "Gross Revenue," as used in this Agreement, will include all income
resulting from Concession kayak tour sales, individual kayak rentals, and the sale of
photography and video sales of the tours, whether received or to become due; provided,
however, that Gross Revenue will not include federal, state, or municipal taxes
collected from the CONCESSIONAIRE (regardless of whether the amount is stated to
the consumer as a separate charge) and paid over periodically by CONCESSIONAIRE
to a governmental agency accompanied by a tax return or statement as required by law.
Gross Revenue includes all revenue received by CONCESSIONAIRE from internet
sales (for example, ifusing a website such as Groupon, Gross Revenue would include
all payment received by CONCESSIONAIRE from a Groupon sale). Possessory
interest taxes or other property taxes will not be deducted by CONCESSIONAIRE in
computing Gross Revenue. Gross Revenues will not include refund of deposits. The
amount of taxes and refunds shall be clearly shown on the books and records of
CONCESSIONAIRE. The Percentage Fee shall be calculated and paid by
CONCESSIONAIRE on the basis of Gross Revenue whether the income is received by
CONCESSIONAIRE or by any of CONCESSIONAIRE's agents, employees,
permittees, or representatives, and all Gross Revenue received by any of
CONCESSIONAIRE's agents, employees, permittees, representatives, or other party
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as a result of occupancy or operation of the Site shall be regarded as Gross Revenue of
CONCESSIONAIRE for the purpose of calculating the Percentage Fee required to be
paid by CONCESSIONAIRE to CITY, except as may be otherwise specified by this
Agreement.

H. Payment Procedure. CONCESSIONAIRE will provide CITY with a correct income
statement for the Site operated by CONCESSIONAIRE together with a payment of
fees on all applicable Gross Revenue in a form selected by CITY. This income
statement shall be due to CITY by the end of the calendar month immediately following
the month for which the income statement was generated. The income statement shall
be signed by CONCESSIONAIRE and its authorized agent attesting to the accuracy of
the income statement. Each income statement shall include:

1. Total Gross Revenue for the subject month itemized as to business categories for
which the separate Percentage Fee is established.

11. The amount of the Percentage Fee due to CITY and the manner in which such
Percentage Fee was computed and totaled.

111. The accumulated total of all fees previously paid to CITY for the current
Agreement Year.

IV. Payments in the greater of the two following amounts: The Monthly Minimum
Fee or the total Percentage Fee due CITY computed as described in Section lO.A
and lO.C.

I. Inspection of Records.

1. Records. CONCESSIONAIRE will at all times during the Term keep or cause to
be kept true and complete books, records, and accounts of all financial
transactions in the operation of all business activities conducted upon and
financial transactions resulting from the use of the Site. The records will be
supported by source documents such as sales slips, daily cash register tapes,
purchase invoices, tour lists, or other documents as necessary to allow CITY to
easily determine the Gross Revenue. Any retail sales or charges will be recorded
by means of cash registers or other comparable devices which display to the
customer the amount of the transaction and automatically issue a receipt. The
registers will be equipped with devices that lock in sales totals and other
transaction numbers and sales details that are not resettable. Totals registered
will be read and recorded at the beginning and end of each business day.
Regarding admission charges or concession fees, CONCESSIONAIRE will issue
serially numbered tickets for such admission or concession fees and will keep an
adequate record of such tickets, as well as a record of unissued tickets. All retail
sales and charges may be recorded by a system other than cash registers of other
comparable devices provided such a system is approved by the CITY.
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11. Financial Statements. Within sixty (60) days after the end of each Agreement
Year, CONCESSIONAIRE shall at its sole cost and expense, submit to CITY a
statement in which the total Gross Revenue and the corresponding amounts of
Percentage Fees paid CITY for that Agreement Year are classified according to
the categories of business established for any Percentage Fees and for any other
business conducted on or from the Site. The statement shall be signed by
CONCESSIONAIRE and a duly authorized financial representative of
CONCESSIONAIRE attesting to the accuracy thereof, which will be legally
binding upon CONCESSIONAIRE. Failure to provide financial statements as
described in this paragraph will constitute a material breach of this Agreement.

in, Right to Inspect. All of CONCESSIONAIRE's books of account, records, and
supporting documentation, as described under Section 10.I.i, will be kept for at
least five (5) years and made available to CITY in one location within the City of
San Diego. These books and records must be maintained separately from all other
accounts not relating to the Site. The CITY, at its discretion, will have the right
to inspect and audit the business of CONCESSIONAIRE, its agents,
representatives and permittees operating on, and in connection with, the Site as
necessary and appropriate for CITY to determine the amounts of concession fees
due CITY in compliance with the requirements of this Agreement. At CITY's
request, CONCESSIONAIRE shall promptly provide, at CONCESSIONAIRE's
expense, any necessary data to enable CITY to fully comply will all requirements
of the state and federal government for Agreement information or reports
concerning the Concessions. Such data will include, if required, a detailed
breakdown of CONCESSIONAIRE's receipts and expenses.

IV. Audit Cost. The full cost of the CITY's audit(s) will be borne by CITY unless
one or both of the following conditions exists, in which case
CONCESSIONAIRE agrees to pay CITY's cost ofaudit(s):

A. The audit(s) reveal an underpayment by CONCESSIONAIRE to the CITY
of more than five percent (5.00%) during the period of time being audited
or more than $5,000, whichever is less, between the Total Fees Paid as
reported and paid by CONCESSIONAIRE pursuant to this Agreement and
Concession fees owed as determined by the audit(s).

B. CONCESSIONAIRE has failed to properly maintain complete and true
books, records, accounts, and supporting documents in strict accordance
with this section.

Any fee deficiency determined by the audit will be considered a delinquent
fee, subject to all penalties and remedies provided to CITY for delinquent
Concession fees under this Agreement Section 10.E. CITY will credit any
overpayment by CONCESSIONAIRE determined by the audit, without
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interest, against future fees due under this Agreement. If no future fees are
due under this Agreement, CITY shall refund CONCESSIONAIRE any
overpayment determined by the audit, without interest, within sixty (60) days
after CITY's certification of the audit.

J. Default. CONCESSIONAIRE's failure to keep complete and accurate records by
means of double-entry bookkeeping and failure to make them available for CITY
inspection is, like all other failures to comply with covenants of this Agreement, a
material breach of this Agreement and good cause for termination.

K. Time and Place of Payment. Payments are due on or before the last day of the calendar
month following the calendar month in which the Gross Revenue subject to the
Percentage Fee was earned. Checks shall be made payable to the City Treasurer and
mailed to the Office of the City Treasurer, City of San Diego, P.O. Box 129030, San
Diego, California 92112-9030, or delivered to the Office of the City Treasurer, Civic
Center Plaza, 1200 Third Avenue, First Floor, San Diego, California. The place and
time of payment may be changed by CITY upon thirty (30) days prior written notice to
CONCESSIONAIRE. Mailed payments shall be deemed paid upon the date such
payment is postmarked by the postal authorities. If any such postmark is illegible, the
payment shall be deemed paid upon actual receipt by the City Treasurer.
CONCESSIONAIRE assumes all risk of loss and responsibility for late payment
charges if payments are made by mail.

L. Security Deposit. The CONCESSIONAIRE will deliver to CITY with the executed
copies of this Agreement, a good faith deposit in the amount of five thousand dollars
($5,000.00) in the form of a cashier's or certified check. All or any portion of the
principal sum of the security deposit will be available unconditionally to CITY for
payment of delinquent concession fees, for correcting any default or breach of this
Agreement by CONCESSIONAIRE, CONCESSIONAIRE's successors or assignees,
or for payment of expenses incurred by CITY as a result of CONCESSIONAIRE's
failure to faithfully perform all terms, covenants, and conditions of this Agreement. If
at the end of the term of this Agreement, CONCESSIONAIRE has performed all of the
provisions of the Agreement, the deposit or any remaining balance will be returned to
the CONCESSIONAIRE without interest. The security deposit may be increased by
CITY proportionate to any increase in the Minimum Fee. CONCESSIONAIRE shall
maintain this security deposit throughout the Term of this Agreement. Notwithstanding
any other provision of this Agreement, if CONCESSIONAIRE fails or refuses to
deposit or maintain a security deposit as required by this Agreement, CITY may
terminate this Agreement immediately. Upon such termination, CONCESSIONAIRE
shall immediately cease its use of the Site and commence and diligently pursue the
removal of its property from the Site.

l. Utilization. If CITY utilizes all or any portion of the security deposit, upon ten
(10) days prior written notice, CONCESSIONAIRE shall reimburse the security
deposit to the full required amount.
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ii. Increase. Upon thirty (30) days prior written notice by CITY,
CONCESSIONAIRE shall deliver to CITY additional funds as CITY may, in its
sole determination, require to adequately secure CONCESSIONAIRE'S
obligations under this Agreement.

111. Return. Provided CONCESSIONAIRE is not in breach or default of this
Agreement, CITY shall return the security deposit, or any balance thereof, to
CONCESSIONAIRE within sixty (60) days after the expiration or termination of
this Agreement.

II. CITY's Consent, Discretion. Whenever required under this Agreement, CITY's consent or
approval will mean the written consent or approval of the City Manager, or designee, unless
otherwise expressly provided. CITY's discretionary acts hereunder will be made in the City
Manager's, or designee's, sole and absolute discretion, unless otherwise expressly provided.

12. Acceptance of Site. CONCESSIONAIRE represents and warrants that it has independently
inspected the Site and made all tests, investigations, and observations necessary to satisfy
itself of the condition of the Site. CONCESSIONAIRE agrees it is relying solely on its
independent inspection, tests, investigations, and observations in entering into this
Agreement. CONCESSIONAIRE further acknowledges that the Site is in the condition
called for by this Agreement, that CITY has performed all work, if any, related to the Site
and required by this Agreement, and that CONCESSIONAIRE will hold CITY harmless for
any defects, whether apparent or latent, in the Site, including without limitation the presence
of any hazardous substances.

13. Maintenance of the Site. CONCESSIONAIRE will, at CONCESSIONAIRE's sole cost and
expense and to CITY's satisfaction, maintain the Site in a decent, safe, healthy and sanitary
condition at all times during the Term.

14. Standard of Conduct. CONCESSIONAIRE and its employees will at all times conduct
themselves and the operations on the Site in a respectable and courteous manner.

15. Inspection. CITY may, at all times, enter and inspect the Site and Storefront shop with or
without advance notice. These inspections, reviews, and site visits may be for any or all
aspects related to the Agreement, including but not limited to ensuring that each
CONCESSIONAIRE: (a) obtains and maintains certificates and qualifications of tour guides;
(b) adequately addresses all safety concerns; (c) adheres to the Tour Schedules; and (d)
properly maintains all required records pertaining to clients. Violation of any aspect of the
Agreement may result in suspension or revocation of the Agreement. With regard to safety,
the CITY or any other officer with authority to enforce local, state, or federal law, has the
right to immediately terminate any tour or individual kayak rental if there is a violation of
safety requirements.

16. Insurance. CONCESSIONAIRE will obtain and maintain throughout the Term of this
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Agreement, at its sole cost and expense, all insurance required by this Agreement.
CONCESSIONAIRE's liabilities under this Agreement, including without limitation
CONCESSIONAIRE's indemnity obligations, will not be deemed limited in any way to the
insurance coverage required herein. CONCESSIONAIRE's maintenance of the required
insurance coverage is a material consideration for this Agreement. Notwithstanding any
provision of this Agreement to the contrary, if CONCESSIONAIRE fails to maintain or
renew the insurance coverage required herein, or fails to deliver evidence of same to CITY,
CONCESSIONAIRE will be in default of this Agreement. CONCESSIONAIRE will not
modify any policy or endorsement thereto which increases CITY's exposure to loss.
CONCESSIONAIRE will obtain and deliver to CITY's Real Estate Assets Department a
current certificate of insurance and relevant endorsements for the following insurance, which
will be subject to CITY's written approval thereof:

A. Commercial General Liability Insurance ("CGL") written on an ISO Occurrence
form CG 00 010798 or an equivalent form providing coverage at least as broad which
will cover liability arising from any and all personal injury, including death, and
property damage with limits of at least Two Million Dollars ($2,000,000) per
occurrence, subject to an annual aggregate of at least Four Million Dollars
($4,000,000). There will be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All
defense costs will be outside the limits of the policy.

B. Commercial Automobile Liability Insurance, providing coverage for all bodily injury,
including death, and property damage on an ISOform CA 0001 1290 or a later version
.of such form or an equivalent form providing coverage at least as broad for a combined
single limit of at least One Million Dollars ($1,000,000) per occurrence. Such
insurance will cover liability arising out of any vehicle (including owned, hired, and
non-owned vehicles) operated in performing any and all work pursuant to this
Agreement.

C. Workers' Compensation Insurance, as required by applicable laws, for all of
CONCESSIONAIRE's employees who are subject to this Agreement, with employers'
liability coverage with a limit of at least One Million Dollars ($1,000,000), and an
endorsement that the insurer waives the right of subrogation against The City of San
Diego and its elected officials, officers, employees, representatives and agents.

D. Marine General Liability (MGL) With limits of no less than $2 million per occurrence
and $4 million aggregate.

E. Causes of Loss-Special Form Property Insurance. CONCESSIONAIRE shall obtain
and maintain, all its own cause and expense, Causes of Loss-Special Form Property
Insurance on all ofCONCESSIONARIRE's insurable property related to the Site in an
amount to recover one hundred percent (100%) of the replacement cost.
CONCESSIONARIE shall deliver to CITY a certificate of such insurance.
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F. Additional Insureds. To the fullest extent allowed by law, including without
limitation California Insurance Code section 11580.04, each policy must be endorsed
to include as insureds "The City of San Diego and its elected officials, officers,
employees, representatives and agents" with respect to liability arising out of: (a)
ongoing operations performed by CONCESSIONAIRE or on CONCESSIONAIRE's
behalf; (b) CONCESSIONAIRE's products; (c) CONCESSIONAIRE's work,
including without limitation CONCESSIONAIRE's completed operations performed
by CONCESSIONAIRE or on CONCESSIONAIRE's behalf; or (d) the Site.

G. Primary & Non-Contributory. Each policy must be endorsed to provide that the
insurance afforded by CONCESSIONAIRE's policies is primary to any insurance or
self-insurance of The City of San Diego and its elected officials, officers, employees,
representatives, and agents as respects operations ofthe named insured. Any insurance
maintained by The City of San Diego and its elected officials, officers, employees,
representatives, and agents will be in excess of CONCESSIONAIRE's insurance and
will not contribute to it.

H. Severability of Interest. Each policy must be endorsed to provide that
CONCESSIONAIRE's insurance will apply separately to each insured against whom
claim is made or suit is bought, except with respect to the limits of the insurer's liability
and will provide cross-liability coverage.

I. Qualified Insureris). Except for the State Compensation Insurance Fund, all insurance
required by this Agreement will only be carried by insurance companies with a rating
of at least "A-, VI" by A.M. Best Company that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by CITY. CITY may accept insurance provided by non-admitted, "surplus
lines" carriers only if the carrier is authorized to do business in the State of California
and is included on the List of Eligible Surplus Lines Insurers (i.e., the LESLI list). All
policies of insurance carried by non-admitted carriers will be subject to all of the
requirements for policies of insurance provided by admitted carriers described herein.
Each insurer will be subject to CITY's approval in each instance.

J. DeductibleslRetentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of CONCESSIONAIRE and must be disclosed and
acceptable to CITY at the time evidence of insurance is provided.

K. Continuity of Coverage. All policies will be in effect on or before the first day of the
Term, except "course of construction fire insurance" will be in force on commencement
of all authorized construction, and full applicable fire insurance coverage will be
effective upon completion of each insurable improvement. The policies will be kept in
force for the duration of the Term. At least thirty (30) days prior to the expiration of
each insurance policy, CONCESSIONAIRE will furnish a certificate(s) showing that a
new or extended policy has been obtained which meets the requirements of this
Agreement. CONCESSIONAIRE will provide proof of continuing insurance at least

12



annually during the Term and otherwise upon CITY's request. If insurance lapses or
is discontinued for any reason, CONCESSIONAIRE will immediately notify CITY and
will immediately obtain replacement insurance as soon as possible.

L. Modification. To assure protection from and against the kind and extent of risk existing
with the Allowed Uses, CITY, at its reasonable discretion, may require the revision of
amounts and coverage at any time by giving CONCESSIONAIRE thirty (30) days prior
written notice. CONCESSIONAIRE will also obtain any additional insurance required
by CITY for new improvements, changed circumstances, or CITY's reasonable re-
evaluation of risk levels related to the Allowed Uses.

M. Accident Reports. CONCESSIONAIRE will immediately report to CITY any accident
causing property damage or injury to persons on the Site or otherwise related to the
Allowed Uses. Such report will contain the names and addresses of the involved
parties, a statement of the circumstances, the date and hour of the accident, the names
and addresses of any witnesses, photographs or video, if any, and other pertinent
information.

17. Indemnification. CONCESSIONAIRE will defend, indemnify, and hold CITY and its
elected officials, officers, employees, representatives, and agents harmless from and against
any and all claims asserted or liability established for damages or injuries to any person or
property, including injury to CONCESSIONAIRE's officers, employees, invitees, guests,
agents, or contractors, which arise out of or are in any manner directly or indirectly connected
with this Agreement or CONCESSIONAIRE's occupancy, use, development, maintenance,
restoration, or improvement of the Sites, and all expenses of investigating and defending
against same, including without limitation attorneys' fees and costs; provided, however, that
CONCESSIONAIRE's duty to indemnify and hold CITY harmless will not include any
established liability arising from the sole negligence or willful misconduct of CITY and its
elected officials, officers, employees, representatives, and agents. CITY may, at its own
discretion, conduct the defense, or participate in the defense, of any claim related in any way
to this indemnification. If CITY elects to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to this
indemnification, CONCESSIONAIRE will pay the CITY for all costs related thereto,
including, without limitation, reasonable attorneys' fees and costs.

18. Nondiscrimination. This Agreement is made and accepted upon and subject to the covenant
and condition, which will run with the land, that CONCESSIONAIRE or any person
claiming under or through CONCESSIONAIRE will not establish or allow any
discrimination against or segregation of any person or group of persons on account of race,
color, religion, gender, gender identity, gender expression, disability, sexual orientation,
marital status, national origin, ancestry, familial status or source of income in the
possession, use, or occupancy of the Sites or in the selection, location, number, use or
occupancy of tenants, subtenants, or vendees in the Sites.

19. Local Business and Employment. CONCESSIONAIRE acknowledges that CITY seeks to
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promote employment and business opportunities for local residents and firms in all CITY
contracts. CONCESSIONAIRE will, to the extent legally possible, solicit applications for
employment, and bids and proposals for subcontracts, for work associated with this
Agreement from local residents and firms as opportunities occur. CONCESSIONAIRE
agrees to hire qualified local residents and firms whenever feasible.

20. Drug-free Workplace. CONCESSIONAIRE will be required to abide by the omnibus drug
legislation passed by Congress on November 18, 1988, by adopting and enforcing a policy
to maintain a drug-free workplace by doing all of the following:

A. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of controlled substances are prohibited on the Site and
specifying the actions that will be taken against employees for violations of the
prohibition; and

B. Establish a drug-free awareness program to inform employees about all of the
following:

1. The dangers of drug abuse in the workplace;

II. CONCESSIONAIRE's policy of maintaining a drug-free workplace;

Ill. Any available drug counseling, rehabilitation, and employee assistance programs;
and

iv. Penalties that may be imposed upon employees for drug abuse violations.

21. Accessibility Compliance. CONCESSIONAIRE will, as applicable to the Sites and
CONCESSIONAIRE's possession, use, and occupancy of the Sites, comply with all
accessibility requirements under California Government Code sections 11135-11139.5; Title
24 of the California Code of Regulations; the Federal Rehabilitation Act of 1973, Section
504, Title V; the Americans with Disabilities Act of 1990 (ADA); and all other applicable
state and federal laws, rules, and regulations of competent governmental authority protecting
the rights of individuals with disabilities. When a conflict exists between any federal or state
accessibility requirements, CONCESSIONAIRE will follow the most restrictive
accessibility requirement (i.e., that which provides the most access). CONCESSIONAIRE's
compliance will include without limitation the following:

A. CONCESSIONAIRE will not discriminate against qualified individuals with
disabilities in any aspects of employment, including recruitment, hiring, promotions,
conditions and privileges of employment, training, compensation, benefits, discipline,
layoffs, and termination of employment;

B. No qualified individual with a disability may be excluded on the basis of disability
from participation in, or be denied the benefits of, services, programs, or activities of
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CONCESSIONAIRE;

C. CONCESSIONAIRE will post a statement addressing the requirements of the ADA in
a prominent place at the work site;

D. Where required by law, all improvements, fixtures, structures, or installations on the
Sites will comply with municipal, state, and federal accessibility requirements by
bringing up to code and making accessible any areas of the Sites which deny access to
individuals with disabilities. All improvements and alterations will be at
CONCESSIONAIRE's sole expense.

E. CONCESSIONAIRE's failure to comply with the accessibility requirements of this
section or submitting false information in response to these accessibility requirements,
or both, will be a default of this Agreement.

22. CONCESSIONAIRE's Risk. CONCESSIONAIRE will bear all risks and liability arising
out of or in any manner directly or indirectly connected with CONCESSIONAIRE'S
occupancy, use, development, and maintenance of the Site and any damages to the
improvements on, under, or in the vicinity of the Site resulting directly or indirectly thereby.

23. Nuisance and Noise Disturbances. CONCESSIONAIRE will not use the Site in any manner
which, in CITY's opinion, creates a nuisance or disturbs the quiet enjoyment of persons in
and to the surrounding area or that violates the CITY's Noise Abatement and Control
Ordinance (Chapter 5, Article 9.5 of the San Diego Municipal Code, as amended from time
to time).

24. No Assiznment, CONCESSIONAIRE will not assign any rights granted by this Agreement
or any interest herein without CITY's prior written consent. Approval of any such proposed
assignment may be withheld in CITY's sole and absolute discretion. Any assignment by
operation of law shall automatically terminate this Agreement.

25. Signs. CONCESSIONAIRE will display the Concession sign displaying this is a CITY-
approved Concession at all times while operating the Concessions. CITY will provide a sign
during the first Agreement Year. If such sign is lost or stolen, CONCESSIONAIRE must
obtain a duplicate sign and its sole expense. CONCESSIONAIRE will not erect or display
any banners, pennants, flags, posters, signs, decorations, marquees, awnings or similar
devices, or advertising without CITY's prior written consent. If any such unauthorized item
is found on the Sites, CONCESSIONAIRE will remove the item at its expense within 24
hours from receiving notice by CITY, or CITY may thereafter remove the item at
CONCESSIONAIRE's cost.

26. Charter Section 225. Pursuant to San Diego City Charter Section 225, CONCESSIONAIRE
and assignees will make a full and complete disclosure of the name and identity of any and
all persons directly or indirectly involved in this Agreement and the precise nature of all
interests of all persons therein. CONCESSIONAIRE's failure to fully disclose all of the
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information required by Charter Section 225 or CONCESSIONAIRE's failure to require
each of its assignees to fully disclose such information will be a default of this Agreement.
Pursuant to City Charter Section 225, every person or entity that will have an interest in this
Agreement as an assignee must be reviewed and approved by City.

27. Advertisement and Marketing. Any advertising or marketing which reference the City of San
Diego may not be distributed by the CONCESSIONAIRE without the advanced written
approval of the CITY. If CONCESSIONAIRE uses the City of San Diego in any context to
promote its business operations without prior written approval by CITY,
CONCESSIONAIRE shall be considered to be in default. No advertising or marketing
materials of any kind may be posted or distributed on any City beach without the advanced
written approval of the CITY.

28. Encumbrances. CONCESSIONAIRE will keep the Site free from all encumbrances and liens
of any nature which arise out of or are in any manner directly or indirectly connected with
this Agreement or CONCESSIONAIRE's occupancy, use, development, or maintenance of
the Site. CONCESSIONAIRE will protect, defend, indemnify, and hold CITY harmless
from and against any and all such encumbrances and/or liens, and from and against any claim,
liability, cost or expense, including without limitation all attorney fees and costs, relating to
or charged against the Site, including without limitation CONCESSIONAIRE's failure or
the failure of any contractor or subcontractor hired by CONCESSIONAIRE to pay any
person or persons referred to in Section 3181 of the California Civil Code or other applicable
sections thereof.

29. Defaults and Remedies.

A. Default by CONCESSIONAIRE. Except for Safety Violations (as defined under
subsection B below) which are grounds for immediate termination, in the event that:

1. CONCESSIONAIRE defaults in the performance or fulfillment of any covenant
or condition required by this Agreement to be performed or fulfilled by
CONCESSIONAIRE, including any covenant or condition in
CONCESSIONAIRE's Operating Plan and fails to cure the default within thirty
(30) days following written notice from CITY; or if any default is not curable
within thirty (30) days, and CONCESSIONAIRE fails to commence to cure the
.default(s) within said thirty (30) day period and diligently pursue cure to
completion;

11. CONCESSIONAIRE voluntarily files or have involuntarily filed against it any
petition under bankruptcy or insolvency act or law; or

111. CONCESSIONAIRE makes a general assignment for the benefit of creditors;
then CITY may, at its option, without further notice or demand upon
CONCESSIONAIRE or upon any person claiming rights through
CONCESSIONAIRE, immediately terminate or suspend this Agreement and all
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rights of CONCESSIONAIRE and of all persons claiming rights through
CONCESSIONAIRE to the Concession Site or to possession thereof, and CITY
may then enter and take possession of the Site and expel CONCESSIONAIRE
and all persons so claiming rights thereto. Provided; however, in the event that
any default described in Part (A)(i.) of this section is not curable within thirty (30)
days after written notice to CONCESSIONAIRE, CITY will not terminate this
Agreement pursuant to the default if CONCESSIONAIRE immediately
commences to cure the default and diligently pursues cure to completion. In any
event, either party may terminate this Agreement without cause by giving ninety
(90) days written notice of intent to terminate to the other party.

B. Safety Violations by CONCESSIONAIRE. Notwithstanding subsection A above, in
the event CONCESSIONAIRE defaults in the performance or fulfillment of any
covenant or condition required by this Agreement to be performed or fulfilled by
CONCESSIONAIRE, including any covenant or condition in CONCESSIONAIRE's
Operating Plan, and said default by CONCESSIONAIRE consists of any violation of
municipal, state, or federal law, or any covenants or conditions in
CONCESSIONAIRE's Operating Plan or Exhibit C: Kayak Concession Requirements
that, in the CITY's sole discretion, relate to public safety ["Safety Violations"], CITY
may, at its option, require CONCESSIONAIRE to immediately cure said default, or,
without further notice or demand upon CONCESSIONAIRE or upon any person
claiming rights through CONCESSIONAIRE, suspend or terminate this Agreement.

C. Abandonment by CONCESSIONAIRE. In the case that CONCESSIONAIRE
breaches this Agreement and abandons the Site, this Agreement will continue in full
force and effect for so long as CITY does not terminate this Agreement, and CITY may
enforce all its rights and remedies under this Agreement, including, but not limited to,
the right to recover the concession fee as it becomes due, plus damages. CITY may also
redistribute CONCESSIONAIRE's vacant launch times among the remaining
concessionaires. For purposes of this section, the following do not constitute a
termination of CONCESSIONAIRE's right to possession or operation:

1. Acts by CITY of maintenance, preservation, or efforts to negotiate a new
Agreement.

n. The appointment ofa receiver upon initiative of CITY to protect CITY's interest
under this Agreement.

30. Damages. CITY, in the event of CONCESSIONAIRE's default under this Agreement, may
recover the outstanding annual Minimum Fees due for the remaining term of the Agreement,
less any mitigation measures taken by CITY. The remedies provided by this section are not
exclusive and shall be cumulative to all other rights and remedies possessed by CITY, and
nothing contained herein shall be construed so as to defeat any other rights or remedies
possessed by CITY, and nothing contained herein shall be construed so as to defeat any other
rights or remedies to which CITY may be entitled.
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31. Compliance with Laws. CONCESSIONAIRE will, at its sole cost and expense, comply with
all the requirements of all rules, regulations, ordinances, laws and direction of governing
authorities now in effect or which may hereafter be in effect, which pertain to
CONCESSIONAIRE's occupancy, use, development, and maintenance of the Site.

32. Taxes. CONCESSIONAIRE will pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon CONCESSIONAIRE by reason of the business or other
CONCESSIONAIRE activities related to the Site, including any licenses or permits.
CONCESSIONAIRE acknowledges that this Agreement may create a possessory interest
subject to property taxation, and that CONCESSIONAIRE may be subject to the payment of
taxes levied on that interest. CONCESSIONAIRE will be fully and solely responsible for
payment of all such possessory interest taxes. CONCESSIONAIRE's payment for taxes,
fees, and assessments shall not reduce any payment due CITY under this Agreement.

33. Equal Opportunity. CONCESSIONAIRE will comply with Title VII of the Civil Rights Act
of 1964, as amended; Executive Orders 11246, 11375 and 12086; the California Fair
Employment Practices Act; and all other related and applicable federal and state laws and
regulations. CONCESSIONAIRE will not discriminate against any employee or applicant
for employment based on race, religion, color, ancestry, age, gender, sexual orientation,
disability, medical condition or place of birth. CONCESSIONAIRE will cause the foregoing
provisions to be inserted in all of CONCESSIONAIRE's contracts for work related to this
Agreement so that such provisions will be binding upon each of CONCESSIONAIRE's
contractors. CONCESSIONAIRE will fully cooperate with any investigation conducted by
CITY pursuant to CITY's Nondiscrimination in Contracting Ordinance (i.e., San Diego
Municipal Code sections 22.3501-22.3517, as amended from time to time), and upon CITY's
request CONCESSIONAIRE will submit a current Workforce Report.
CONCESSIONAIRE acknowledges that failure to comply with the requirements of this
section and/or submitting false information in response to these requirements may result in
termination of this Agreement and debarment from participating in CITY contracts for a
period of not less than one (1) year.

34. Equal Benefits. CONCESSIONAIRE will comply with San Diego Municipal Code sections
22.4301-22.4308, as may be amended from time to time, which require concessionaires on
CITY-owned property to offer the same employment benefits to employees with spouses and
employees with registered domestic partners. By signing this Agreement,
CONCESSIONAIRE certifies that it will maintain such equal benefits throughout the term
of this Agreement. CONCESSIONAIRE's failure to maintain equal benefits will be a default
of this Agreement.

35. Equal Pay Ordinance. Unless an exception applies, CONCESSIONAIRE will comply with
the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.480 I through
22.4809. By signing this Agreement, CONCESSIONAIRE certifies that it will comply with
the requirements of the Equal Pay Ordinance throughout the Term.
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A. Notice Requirement. CONCESSIONAIRE must post a notice informing its
employees of their rights under the Equal Pay Ordinance in their workplace or job
site.

36. CITY Employee Participation Policy. CITY may unilaterally and immediately terminate this
Agreement if CONCESSIONAIRE employs an individual who, within the twelve (12)
months immediately preceding such employment did, in their capacity as a CITY officer or
employee, participate in negotiations with or otherwise have an influence on a
recommendation made to the San Diego City Council related to the selection of
CONCESSIONAIRE for this Agreement. It is not the intent of this policy that these
provisions apply to members of the City Council.

37. Water Quality Assurances. The CITY and CONCESSIONAIRE are committed to the
implementation of control (best management practices, or BMPs) to manage activities on the
Premises in a manner which aids in the protection of the City of San Diego's precious water
resources. It is the CONCESSIONAIRE's responsibility to identify and implement an
effective combination of BMPs so as not to cause pollutant discharges to the storm drain
system in violation of Section 43.03, Stormwater Ordinance.

Therefore, CONCESSIONAIRE will, at a minimum, implement and comply as applicable
with the BMPs for industrial and commercial facilities adopted under the San Diego
Municipal Code Section 43.0307 (a).

It is ultimately CONCESSIONAIRE's responsibility to prevent pollutant discharges to the
storm drain system. Therefore, CONCESSIONAIRE shall identify and implement any
additional BMPs that may be required to avoid the discharge of pollutants to the storm drain
system.

38. Hazardous Substances. CONCESSIONAIRE will not allow the illegal installation, storage,
utilization, generation, sale or release of a Hazardous Substance or otherwise regulated
substance in, on, under or from the Sites. CONCESSIONAIRE and CONCESSIONAIRE's
agents and contractors will not install, store, utilize, generate or sell any Hazardous Substance
on the Sites without CITY's prior written consent. CONCESSIONAIRE will, prior to
initiating any operations, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental Health,
local fire agencies, the San Diego County Department of Weights and Measures, the San
Diego County Air Pollution Control District, and the San Diego Regional Water Quality
Control Board. Installing, utilizing, storing, or any other presence of a Hazardous Substance
includes boxes, bags, bottles, drums, cylinders, above or below ground tanks, equipment with
tanks, or any other type of container, equipment, or device which holds or incorporates a
Hazardous Substance or hazardous waste.

A. Release. A "release" will include without limitation any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or
otherwise disposing of a hazardous substance.

19



B. Hazardous Substance. "Hazardous Substance" will mean any substance listed by the
Environmental Protection Agency or the State of California as a hazardous substance,
and all types of petroleum-related substances and their chemical constituents.

C. Remediation. If CONCESSIONAIRE' s occupancy, use, development, maintenance or
restoration of the Sites results in a release of a Hazardous Substance,
CONCESSIONAIRE will pay all costs of remediation and removal to the CITY's
satisfaction for unrestricted reuse of the Sites, and in accordance with all applicable
laws, rules and regulations of governmental authorities.

D. Removal. If CONCESSIONAIRE or CONCESSIONAIRE's contractor or agent has
received approval and permits to store, utilize, generate, or install, or otherwise bring
Hazardous Substances or hazardous wastes to the Sites, CONCESSIONAIRE and/or
CONCESSIONAIRE's contractor or agent will remove all Hazardous Substances and
hazardous wastes in any type of container, equipment, or device from the Sites
immediately upon or prior to the expiration or earlier termination of this Agreement.
Upon CITY's request, CONCESSIONAIRE will deliver to CITY true copies of
documentation demonstrating the legal removal and/or disposal of the Hazardous
Substances and/or hazardous wastes, containers, equipment, or devices from the Sites.
CONCESSIONAIRE will be responsible for any and all costs incurred by CITY to
remove any container, equipment, or device requiring disposal or removal as required
by this provision.

E. Indemnity. CONCESSIONAIRE will protect, defend, indemnify, and hold CITY
harmless from any and all claims, costs, and expenses related to environmental
liabilities resulting from CONCESSIONAIRE's occupancy, use, development,
maintenance, or restoration of the Sites, including without limitation: (i) costs of
environmental assessments; (ii) costs of regulatory remediation oversight; (iii) costs of
remediation and removal; (iv) any necessary CITY response costs; (v) all fines,
penalties or fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, CONCESSIONAIRE's officers, employees, invitees, guests, agents, or
contractors, or the public; and (vii) all costs of any health assessments or health effect
studies.

F. Notice of Release. If CONCESSIONAIRE knows or has reasonable cause to believe
that a Hazardous Substance or petroleum related substance or its chemical constituents
has been released on, from or beneath the Sites, CONCESSIONAIRE will immediately
notify CITY and any appropriate regulatory or reporting agency in compliance with
California Code of Regulations Title 19 and all other applicable laws or regulations.
CONCESSIONAIRE will deliver a written report thereof to CITY within three (3) days
after receipt of the knowledge or cause for belief and submit any required written
reports to regulatory or reporting agencies as required by regulation or law. If
CONCESSIONAIRE knows or has reasonable cause to believe that such substance is
an imminent release or is an imminent substantial danger to public health and safety,
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CONCESSIONAIRE will take all actions necessary to alleviate the danger.
CONCESSIONAIRE will immediately notify CITY in writing of any violation, notice
to comply, or notice of violation received or the initiation of environmental actions or
private suits related to the Sites.

G. Environmental Assessment. Upon reasonable cause to believe that
CONCESSIONAIRE's occupancy, use, development, maintenance, or restoration of
the Sites ("CONCESSIONAIRE's Operations"), resulted in any Hazardous Substance
being released on, from, or beneath the Sites, CITY may cause an environmental
assessment under regulatory oversight of the suspect area to be performed by a
professional environmental consultant registered with the State of California as a
Professional Engineer, Certified Engineering Geologist, or Registered Civil Engineer.
The environmental assessment will be obtained at CONCESSIONAIRE's sole cost and
expense, and will establish what, if any, Hazardous Substances have more likely than
not been caused by CONCESSIONAIRE's Operations on, in, from, or under the Sites,
and in what quantities. If any such Hazardous Substances exist in quantities greater
than allowed by city, county, state, or federal laws, statutes, ordinances, or regulations,
or require future restricted re-use of the Sites, then the environmental assessment will
include a discussion of such substances with recommendations for remediation and
removal necessary to effect unrestricted re-use and in compliance with those laws or
statutes, and estimates of the cost of such remediation or removal.
CONCESSIONAIRE will cause, or if CONCESSIONAIRE fails to do so within a
reasonable period of time, as determined by CITY in its sole discretion, CITY may
cause the remediation and/or removal recommended in the environmental assessment
such that unrestricted re-use of the Sites and compliance with environmental law and
regulations are achieved, and CONCESSIONAIRE will pay all costs and expenses
therefor.

39. Storm Water Pollution Prevention Program. CONCESSIONAIRE will comply with the
CITY's Storm Water Management and Discharge Control provisions codified in Division 3
of Chapter 4 of the San Diego Municipal Code, as may be amended, and any and all
applicable Minimum Best Management Practice requirements, as defined in the City's
Jurisdictional Runoff Management Plan, in performing or delivering services at City owned,
leased, or managed property, or in performance of services and activities on behalf of CITY
regardless of location.

A. CONCESSIONAIRE will comply with the CITY's Jurisdictional Runoff Management
Plan encompassing Citywide programs and activities designed to prevent and reduce
storm water pollution within CITY boundaries as adopted by the CITY's City Council
on July 1,2015, via Resolution No. 309791, as may be amended.

B. CONCESSIONAIRE will comply with each CITY facility or work site's Storm Water
Pollution Prevention Plan, as applicable, and institute all controls needed while
completing the services to minimize any negative impact to the storm water collection
system and environment.
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40. Waiver. The property constituting the Site is publicly owned and held in trust for the benefit
of CITY's citizens. CITY's failure to insist upon the strict performance of any of
CONCESSIONAIRE's obligations under this Agreement, in one or more instances, will not
be construed as a waiver of any such obligation, and the same will remain in full force and
effect. CITY's waiver of a default will not be a waiver of any other default. Any waiver of
a default must be in a writing executed by CITY to constitute a valid and binding waiver.
CITY's delay or failure to exercise a right or seek a remedy will not be deemed a waiver of
that or any other right or remedy under this Agreement, at law, or in equity. The exercise of
any particular right or the use of any particular remedy for any default will not waive the use
of any other right or remedy for the same default or for another or later default. CITY's
acceptance of any rents will not be a waiver of any default preceding the rent payment.
CITY's failure to discover a default or take prompt action to require the cure of any default
will not result in an equitable estoppel, but CITY may at any and all times require the cure
of the default.

41. Survival. Any obligation which accrues under this Agreement prior to its expiration or
termination shall survive such expiration or termination.

42. Joint and Several Liability and Responsibility. If CONCESSIONAIRE includes more than
one person or legal entity, each such person and legal entity shall be jointly and severally
liable and responsible for the performance of each and every obligation of
CONCESSIONAIRE under this Agreement.

43. Partial Invalidity. If any term, covenant, condition, or provision of this Agreement is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining provisions
will remain in full force and effect.

44. Number and Gender. Words of any gender used in this Agreement shall include any other
gender, and words in the singular number shall include the plural, when the tense requires.

45. Captions. Section headings and captions shall not be held to define, limit, augment, or
describe the scope, content, or intent of any or all parts of this Agreement. The numbers of
the paragraphs and pages of this Agreement may not be consecutive. Such lack of
consecutive numbers shall have no effect on the enforceability of this Agreement.

46. Entire Agreement. This Agreement, along with all attachments and incorporated documents,
constitutes the entire Agreement between the parties and supersedes any and all prior
understandings, representations, warranties, and agreements between them and pertaining to
this Agreement and CONCESSIONAIRE's occupancy, use, development, and maintenance
of the Site. Any modification, alteration, or amendment of this Agreement shall be in writing
and signed by all the parties hereto.

47. Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and may be served personally or delivered by United States mail, postage prepaid,
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and addressed to CITY or CONCESSIONAIRE, respectively, as follows:

The CITY OF SAN DIEGO
Real Estate Assets Department
Attention: Director, Real Estate Assets Department
1200 Third Avenue, Ste 1700 MS 51A
San Diego, CA 92101

CONCESSIONAIRE:
La Jolla Kayak & Company, LLC
Attn. Sharon Luscomb
2199 Avenida de La Playa
La Jolla, CA 92037

48. Governmental Approvals. By entering into this Agreement, neither CITY nor CITY's City
Council is obligating itself to any governmental agent, board, commission, or agency with
regard to any other discretionary action relating to CONCESSIONAIRE's occupancy, use,
development, or maintenance of the Site. Discretionary action includes but is not limited to
re-zonings, variances, environmental clearances, or any other governmental approvals which
may be required for CONCESSIONAIRE's occupancy, use, development, or maintenance
of the Site.

49. City's Not-Liability. CITY will not be liable to CONCESSIONAIRE, its employees, agents,
representatives, invitees, or guests for any loss of revenue, business, or otherwise as a result
of any weather conditions, beach closures, surf alerts, floods, fire, or any other acts of God,
strikes, lockouts, labor disputes, unusual governmental delays, epidemics, freight embargoes,
causes beyond the reasonable control of CITY, or in the CITY's performance of any act
related to protecting the public health and safety.

50. San Diego's Strong Mayor Form of Governance. All references to "CITY" in this Agreement
will be deemed to refer to "the Mayor or his/her designee." This section will remain in effect
for the duration CITY operates under the mayor-council (commonly referred to as "strong
mayor") form of governance pursuant to Article XV of the San Diego City Charter.

51. Authority to Contract. Each individual executing this Agreement on behalf of another person
or legal entity represents and warrants that he/she is authorized to execute and deliver this
Agreement on behalf of such person or entity in accordance with duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal entity's
articles, charter, bylaws, or other written rules of conduct or governing Agreement, and that
this Agreement is binding upon such person or entity in accordance with its terms. Each
person executing this Agreement on behalf of another person or legal entity shall provide
CITY with evidence, satisfactory to CITY, that such authority is valid.

52. Accessibility Assessment. In accordance with California Civil Code section 1938, City
hereby states that the Site has not been inspected by a Certified Access Specialist (CASp).

23



Further, pursuant to California Civil Code section 1938(e), CITY is required to state: A
Certified Access Specialist (CASp) can inspect the subject premises and determine whether
the subject premises comply with all of the applicable construction-related accessibility
standards under state law. Although state law does not require a CASp inspection of the
subject premises, the commercial property owner or lessor may not prohibit the lessee or
tenant from obtaining a CASp inspection of the subject premises for the occupancy or
potential occupancy of the lessee or tenant, if requested by the lessee or tenant. The parties
shall mutually agree on the arrangements for the time and manner of the CASp inspection,
the payment of the fee for the CASp inspection, and the cost of making any repairs necessary
to correct violations of construction-related accessibility standards within the premises.

53. Single Use Plastic Reduction Ordinance. Unless an exception applies, CONCESSIONAIRE
will comply with the Single Use Plastic Reduction Ordinance codified in San Diego
Municipal Code sections 66.0901 through 66.0907. By signing this Agreement,
CONCESSIONAIRE certifies that it will comply with the requirements of the Single Use
Plastic Reduction Ordinance throughout the Term.

54. No Affiliation. Nothing contained in this Permit shall be deemed or construed to create a
partnership, joint venture, or other affiliation between CITY and PERMITTEE or between
CITY and any other entity or party, or cause CITY to be responsible in any way for the debts
or obligations of PERMITTEE or any other party or entity.

55. Counterparts. This Permit may be executed in one or more counterparts, each of which shall
be deemed to constitute an original, but all of which, when taken together, shall constitute
one and the same instrument.

56. Exhibits. All exhibits referenced in this Agreement are incorporated into this Agreement by
this reference. In the event of a conflict between this Agreement and any exhibit to this
Agreement, the terms, conditions, and obligations of this Agreement shall control.

57. California Public Records Act. CITY shall determine, in its sole discretion, whether this
Permit or information provided to CITY by PERMITTEE pursuant to this Permit is or is not
a public record subject to disclosure under the California Public Records Act ("CPRA").
PERMITTEE shall hold CITY, its elected officials, officers, employees, agents, and
representatives harmless for CITY's disclosure of any such information in response to a
request for information under the CPRA.

A. CITY shall not be liable or obligated for any burden or loss (financial or otherwise)
incurred by PERMITTEE as a result of CITY's disclosure or non-disclosure of this
Permit or PERMITTEE information requested pursuant to the CPRA. PERMITTEE
EXPRESSL Y WAIVES ANY CLAIM AGAINST CITY AND ITS ELECTED
OFFICIALS, OFFICERS, EMPLOYEES, REPRESENTATIVES, AND AGENTS
FOR ANY BURDEN, EXPENSE OR LOSS WHICH PERMITTEE INCURS AS A
RESULT OF CITY'S DISCLOSURE OR NON-DISCLOSURE OF THIS PERMIT
OR ANY PERMITTEE INFORMATION REQUESTED PURSUANT TO THE
CPRA~
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58. Payment Card Industry Data Security Standards (PCI DSS).

A. PCI Compliance. CONCESSIONAIRE acknowledges and agrees that to the extent that
credit card data is collected, processed, stored or transmitted, CONCESSIONAIRE
must adhere to the Payment Card Industry Data Security Standards (PC I DSS) and must
specifically comply with the CITY PCI requirements described herein.

B. CONCESSIONAIRE Compliance with Payment Card Industry Security Standards
Council Standards. CONCESSIONAIRE must maintain full compliance with all
current and applicable Payment Card Industry Security Standards Council Standards
(PCI SSC), for all Services performed under this Agreement or other contracts managed
by CONCESSIONAIRE. CONCESSIONAIRE acknowledges and agrees that it will
ensure that any subcontractors or other service providers that it uses to assist with
performance of this Agreement will also maintain full compliance with all current and
applicable PCI SSC standards.

C. Attestation of PCI Compliance. CONCESSIONAIRE must, upon request of the CITY
annually on the anniversary of the Effective Date, provide the CITY with a copy of the
Level 1 Service Provider attestation of compliance which must be approved and signed
by a qualified security assessor (QSA) company recognized by the PCI SSC. Any
deficiencies noted in an annual assessment must be communicated to CITY, in writing,
within thirty (30) days of the report, and include a remediation date in accordance with
the PCI SSC's prioritized approach. Any deficiencies noted in an annual assessment
must be remediated at CONCESSIONAIRE's sole cost and expense.

D. CONCESSIONAIRE Remediation. CONCESSIONAIRE must remediate, in a timely
manner and at CONCESSIONAIRE's sole cost and expense, any outstanding audit
finding by CONCESSIONAIRE or CITY's QSA as it relates to CONCESSIONAIRE's
provision of PCI related hardware or services in compliance with the most current PCI
DSS and PCI SSC.

E. Service Provider Responsibility Matrix. CONCESSIONAIRE must complete a Service
Provider Responsibility Matrix (Matrix) in either the form provided by CITY, or in a
format approved by CITY, and account for all management services that will be
supplied to the CITY as they relate to cardholder data that is stored, processed, or
transmitted on behalf of CITY. The Matrix shall be updated in regularly and in a timely
manner to reflect any changes in the provision of such management services. Upon its
completion, the Matrix is hereby incorporated into the Agreement and any updates or
revisions to the Matrix will also be incorporated into this Agreement without need for
an amendment.

F. CONCESSIONAIRE must reply immediately to the CITY, via email and phone call,
any known device tampering or other breach, intrusion, or unauthorized access to
cardholder data stored by or on behalf of CONCESSIONAIRE. For purposes of this
subsection a, reporting to the CITY's Information Security Officer (CISO) and the
Office of the City Treasurer will be deemed sufficient for notifying the CITY.
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CONCESSIONAIRE also agrees to assume responsibility for informing all affected
individuals in accordance with applicable law.

Exhibit A:
Exhibit Bl:
Exhibit B2:
Exhibit C:
Attachment A:

Site Map
Primary Kayak Tour Schedule
Secondary Kayak Tour Schedule
Kayak Concession Requirements
Operating Plan

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement is executed to be effective as of the Effective Date.

LA JOLLA KAYAK & COMPANY, LLC, a
California limited liability company

By: .Ah-~ 311·l.,·1.,~
Name: Sharon L. Luscomb (
Title: 00 - own.e.r W)-eV"V'- \::>cr
L JOLLA KAYAK & COMPANY, LLC, a
Ca . i!y company

corporation

By:
Cybele L. Th
Director, Re

Environmental Analysis Section Environmental Clearance:

Date: ---'-l---'--=--'--lL----'=------

Approved as toform this

01.&11'" Day of __ ~l- ---J' 2020

MARA W. ELLIOTT, City Attorney

BY: IU~
Nam-e-:-----":~:~~~3ij/I1--WIIV\----
Title: MIA~ uta t\l:I-wn~
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EXHIBIT A
Site Map
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EXHIBIT B-1
Primary Kayak Tour Schedule
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ExmBITB-2
Secondary Kayak Tour Schedule
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EXHIBITC

CITY OF SAN DIEGO
KAYAK CONCESSION REQUIREMENTS

The following requirements are subject to revision at any time by the CITY:

A commercial kayak operator issued a Concession by the CITY ("Concessionaire") must
continually adhere to all terms and conditions included herein and all applicable laws, and must
take all necessary safety precautions to ensure that the public and beach are protected at all times.
All requirements are applicable year-round.

1. Ocean Conditions and Safety
Concessionaire must check the surf report maintained by the San Diego Fire-Rescue
Lifeguards (619-221-8824) each day. Concessionaire must provide information to clients of
daily conditions and/or hazards and the dangers inherent in kayaking in open exposed bodies
of water and in close proximity to the La Jolla sea caves and its rocky shoreline. Possible
hazards include small craft warnings, surf size, high winds, cold water, extreme heat, etc.

Concessionaire and its employees, agents, and/or affiliates must adhere to all directions
provided by lifeguards, other representatives ofthe CITY, or any other officer with authority
to enforce local, state, or federal law. In the case of disputes, supervisory personnel may be
summoned, but the decision oflifeguards, City representatives, or other officers with proper
authority regarding any particular matter on a given day is final and should be brought to the
attention of the area lifeguard lieutenant as necessary at a later time.

Concessionaire will be aware of and adhere to the four stages of Hazard Alerts implemented
by the CITY's Lifeguard Division which are as follows:

Hazard Alert 0 - Conditions normal, permitted activity allowed.
Hazard Alert 1 - Conditions warrant increased safety measures. Sea cave entry or boat
launch restrictions may be applied independent of each other. Individual rentals mayor
may not be allowed. Determinations to be made by on-duty lifeguard supervisor.
Hazard Alert 2 - Conditions warrant increased safety measures. Individual rentals are not
allowed, guide to client ratios may be increased (one guide for every four kayak tour
boats) and/or launching/retrieving staff may be increased independent of each other.
Determinations to be made by on-duty lifeguard supervisor. Additionally, kayaks are not
allowed into the La Jolla sea caves.
Hazard Alert 3 - No commercial kayak operations allowed.

The on-duty lifeguard supervisor will determine if a Hazard Alert 1, 2 or 3 is needed, and
Concessionaires shall be notified when a Hazard Alert is implemented. The decision by the
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lifeguard supervisor IS non-negotiable and shall be adhered to immediately by the
Concessionaire.

Lifeguards reserve the right to close the boat launch and/or terminate any kayak tours and/or
rentals based on safety considerations.

2. Identifying Markers
Concessionaire, its employees, agents, and representatives must be readily identifiable as
authorized employees and/or agents of the Concessionaire through the wearing of a company
shirt or rash guard with a logo in plain view. Concessionaire's kayak tour guides must be
clearly identifiable from clients through the use of such means.

All kayaks used in Concessionaire's commercial kayak operations shall be marked with the
name or logo of the Concessionaire and an individual, non-duplicated number. The markings
shall be plainly visible and legible from a distance of fifty (50) feet.

To ensure on-water accountability, Concessionaires shall comply with a flag identification
system as defined by the CITY. The CITY reserves the right to amend the flag identification
system at any time as it deems appropriate.

• Rental and guide kayaks on the water must have a flag attached to the stern of the vessel
which designates its current use.

• The flag should be a minimum size of 8" x 11" and must be visible from shore.

• All individual rental kayaks shall have a blue flag.

• All tour guide kayaks shall have a red flag.

3. ConcessionSite/Location
All business transactions must be conducted fully within Concessionaire's storefront address.
Concessionaire shall meet all kayak tour participants inside ofthe Concessionaire's store and
conduct all orientation/training inside ofits store or in the area designated by the CITY. Any
violation of this provision by Concessionaire, its employees, and/or its agents will be
considered a breach of Concessionaire's Concession Agreement and may constitute cause
for its suspension or termination.

4. Boat Launch/Operator Vehicles
Concessionaire is fully responsible for ensuring that its vehicles and trailers used for the
transport and delivery of kayaks and/or equipment, utilizing the boat launch comply with the
following:

• Vehicles and trailers must possess current registration.

• Concessionaires must provide off-street overnight parking for vehicles and trailers.
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• Vehicles must be "all-wheel drive," in that power is supplied to both axles and all wheels.

• Vehicles and trailers must be clearly marked with the Concessionaire's name by either
permanent or magnetic signs, and plainly visible and legible from a distance of one
hundred (100) feet.

• The boat launch area must be kept clear at all times. Kayaks must not be left in a position
that obstructs free use of the launch area.

• Concessionaire, its agents, and/or employees must at all times obey all posted signs, curb
markings and any direction given by the CITY.

• Except where exiting the beach, Concessionaires shall ensure sand from transport
vehicles is not deposited on City streets or alleys.

• All concessionaire vehicles must come to a complete stop at the entrance to the boat
launch and be directed onto the beach by an employee outside the vehicle who monitors
the path for safety.

In addition to the foregoing, Concessionaire is responsible for ensuring that all vehicle
operators possess a valid California Driver's License.

5. ConcessionSite - Regulations
All outfitting and rigging of kayaks as well as any training of clients will be conducted on
dry land at a CITY designated site. The boat launch area must be kept clear at all times.
Kayaks and equipment must not be left in a position that obstructs the free use of the boat
launch area.

Space near the La Jolla Shores Boat Launch may be made available for Concessionaires. The
number of kayaks allowed to be stored on the beach, owned or controlled by a
Concessionaires, will be determined by the CITY. Kayak paddles must be stored in a neat
and orderly manner by use of a rack or hammock, placed against the seawall within
designated storage areas.

Concessionaire vehicles must adhere to a fifteen (15) minute drop off and pickup of kayaks
and materials on the beach.

Concessionaire must adhere to all of the laws, rules, and guidelines for traffic at the boat
launch and adjacent streets, including but not limited to speed, staging, parking, and traffic
flow with extra care and concern given for the safety of the public.

6. Maximum number of tour participants! Student to instructor ratios
Concessionaire is fully responsible for ensuring that kayak tours shall never exceed twelve
(12) kayaks total consisting of ten (10) client kayaks and two (2) kayak guide kayaks, and
must adhere to the following criteria:
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• No more than one (1) tour allowed for each designated time slot.

• There shall be at least one (1) kayak guide for every five (5) client kayaks (5:1). In the
event that a kayak tour exceeds five (5) client kayaks, an additional kayak guide will be
required.

• The ratio of client individuals to kayak guides shall never exceed ten (10) client
individuals to one (1) kayak guide (10:1), regardless of the number of kayaks.

7. Water ActivityZones and Areas of Special Interest
Concessionaire is fully responsible for ensuring that all kayak tours adhere to San Diego
Municipal Code section 63.20.2 defining Water Activity Zones and buoy demarcated use
areas at all times including, but not limited to, swim zones, no board surfing zones, boat
launch zone and no boat zone.

All kayak rentals, whether for tours or for individuals, shall adhere to San Diego Municipal
Code section 63.20.9 defining rules for boat beaching and launching.

Concessionaires will ensure extreme caution is taken when entering Sea Caves and that
courtesy and professionalism is extended to others in the area. Access to the Sea Caves is a
privilege that could be revoked by the City at its sole discretion.

Concessionaire shall advise individual kayak rentals to not venture near the rocks or the
caves. Additionally, Concessionaire will advise individual kayak rentals to remain outside
of the swim lane at La Jolla Cove.

Concessionaires will ensure that all kayak guides, kayak tours and individual kayak rentals
are knowledgeable about and comply with restrictions set forth in the Marine Mammal
Protection Act of 1972 ("MMPA"), which prohibits the harassment of many mammal species
including seals, sea lions, dolphins, and whales. Violations of the MMPA include, but are
not limited to, any act that torments, annoys, injures, disrupts, or disturbs marine mammals.
This includes attempting to pursue, swim with, pet, touch, or elicit a reaction from the
animals. Concessionaires will ensure responsible viewing of wildlife by employees and
customers and follow the guidelines below set forth by the NOAA Fisheries Service.

• Observe wild dolphins, porpoises, and seals/sea lions from safe distances of at least 50
yards.

• Observe large whales from a safe distance of at least 100 yards.
• Limit overall viewing time to no more than 30 minutes.
• Avoid circling or entrapping marine mammals between watercraft or watercraft and

shore.
• Avoid abrupt movements or loud noises around marine mammals.
• Avoid separating mother/calf pairs.
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Any violation of San Diego Municipal Codes or any other laws, statutes, or codes applicable
in the State of California by Concessionaires or individuals may result in the issuance of
citations.

8. Equipment:
Concessionaire will ensure that at least one (1) kayak guide on each kayak tour must have a
U.S. Coast Guard approved visual and auditory signaling device, a handheld VHF radio
and/or cell phone, and that proper training is provided in their use.

Concessionaire will also ensure that all individuals, including clients and guides,
participating in kayak tours of the La Jolla sea caves area shall possess and wear a properly
fitting and secured helmet, appropriate for whitewater use.

Concessionaire will maintain all kayaks and operational equipment in proper working order
and condition.

Concessionaire will not deposit any kayaks at the designated rental kayak storage area prior
to 8:00 a.m. and all kayaks must be removed before dark.

Concessionaire must provide an employee to monitor the rental kayak storage area at all
times when any kayaks or equipment are on the beach.

Concessionaire shall maintain the kayak storage area in a neat and orderly manner at all times
and shall ensure that all rental kayaks and/or equipment shall be neatly stacked within the
designated area so as not to impede any other activities within the boat launch area.

Storage areas will be assigned to Concessionaires by the CITY. The CITY has the right to
adjust the location of the rental kayak storage sites, at any time, in its sole discretion based
on safety or other considerations.

9. Waivers
Concessionaire must have on file a signed waiver from each individual renting a kayak and
each individual participating in a kayak tour, or their legal guardian if under 18 years of age,
which holds the CITY, its agents, officers, and employees harmless and indemnifies the same
from any claims relating to the participants' activities on the CITY beach which arise from
or are in any manner connected with the services provided to the participants under the
Agreement.

10. Safety Precautions/Emergency Response Plan
Concessionaire must maintain a written record of each client's full name, local contact
number, and kayak identification number to aid with locating the client in the event of an
emergency.
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Concessionaire shall provide each rental kayak client with a waterproof map of the adjacent
water area, clearly depicting all Water Activity Zone Areas as set forth in San Diego
Municipal Code section 63.20.2, known hazards, and off-limits areas.

Concessionaire is fully responsible for making each client aware of known hazards, off-limit
areas, and Water Activity Zones, preferably by referencing the provided map, and that any
violations may result in a citation and/or injury.

Concessionaire will provide a properly fitting U.S. Coast Guard approved Type III or Type
V personal flotation device to each client.

If a client reports an injury to Concessionaire or Concessionaire is aware of an injury or
accident that requires medical attention or services and the injury occurs during the
performance of Concessionaire's services from launch to beaching, Concessionaire shall
immediately inform the SD Fire-Rescue Lifeguards in writing of such injury.

Concessionaire will keep a file on record of all accident reports for three (3) years after each
event.

11. Minimum Requirements for Guides
Concessionaire will ensure that all kayak guides are at least eighteen (18) years of age.

Concessionaire is fully responsible for ensuring that its kayak guides complete and
maintain the minimum qualifications as outlined below:

• A valid Basic First-Aid certification from the American Red Cross or the equivalent.

• A valid CPR certification by either the American Red Cross as a Professional Rescuer or
American Heart Association as a Healthcare Provider or the equivalent.

• Certificate of completion for the Lifeguard Division Kayak Guide Orientation Training
Course.

• A certificate of completion of kayak guide training. Each Concessionaire will be required
to provide annual training for its guides. An outline of training subjects and course
content is required with the Concessionaire's Operating Plan and must at the minimum
include the following:

Review of La Jolla coastal geography
Review of Kayak Concession Requirements (as set forth in Exhibit C)
Weather and surf conditions
Hazards: large surf, wind, location of local caves and cliffs
Emergency action plan
Flotation devices, emergency signaling devices
Instructing others on the topics of kayak paddling and maneuvering skills
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Local rules and laws pertaining to Water Activity Zones
Laws pertaining to the La Jolla Ecological Preserve
Signs and symptoms of hypothermia
Types of different local marine life
Review of general Lifeguard Operations
Proper use of marine band VHF radio and cell phone
Applicable federal and state laws and regulations for vessel operation

• Supervise and instruct clients and be fully capable of giving a suitable orientation talk to
all clients while in kayaks on relevant subjects which may include, but are not limited to,

o overall safety, personal flotation devices, emergency signaling devices, and kayak
paddling/maneuvering skills.

• Possess a general knowledge of emergency access and evacuation routes, and how to
summon and assist any emergency response personnel.

Concessionaire may request variations from the kayak guide qualifications set forth in this
section. Any request for variation must be made in writing to the Fire-Rescue Department,
Lifeguard Division and the request shall substantiate that the variation does not reduce the
intent of the qualification set forth in this rule.

Documents relating to the requirements of this section shall be kept at the Concessionaire's
storefront for inspection by the City representative.

Concessionaire understands and fully agrees that keeping patrons safe while engaged
in kayak tours and kayak rentals shall be its highest priority. Should San DiegoFire-
Rescue Lifeguards or other official City personnel find violations or a pattern of
violations of any requirement of the Concession Agreement, then a "Violation of
Concession Agreement/Safety Notice" will be issued by the Fire-Rescue Department
Lifeguards Division.

12. Violations/SafetyNotice
The CITY reserves the right to perform inspections and/or reviews with or without advance
notice. These inspections and/or reviews may be for any or all aspects related to the
Concession Agreement and its attachments, including, but not limited to, ensuring that
Concessionaire: (a) possesses all of the requisite certificates and qualifications of its tour
guides; (b) properly addresses all safety issues; (c) adheres to the Tour Schedule; and, (d)
maintains necessary records pertaining to kayak renters and kayak tour participants.
Violation of any aspect of the Concession Agreement may result in suspension or revocation
of the Agreement. With regard to safety, the CITY or any other officer with authority to
enforce local, state, or federal law, has the right to terminate any tour or individual kayak
rental if there is a violation of any safety requirements.

If a Concessionaire, its employee, agent, or representative is issued a "Violation of
Concession Agreement/Safety Notice" or convicted for any violation related to their kayak
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operations, the CITY shall evaluate the conviction or notice of violation for an appropriate
and reasonable sanction, up to and including a suspension or revocation of the Concession
Agreement. Such punishment will be in addition to any penalty assessed by the courts.

13. Additional Concession Stipulations
• Concessionaire must at all times have all valid licenses and permits to do business within

the City of San Diego and must have a storefront, not located on CITY beach or park
property, where business shall be conducted.

• No business transactions or solicitation for business are permitted on CITY property (i.e,
advertising, signing of waivers, collecting of money, etc.). All business transactions must
be conducted within Concessionaire's storefront address stated in the Agreement.

• Concessionaire will ensure clients maintain awareness and consideration of the public
and businesses while transiting to and from the boat launch so as to not create a negative
impact on others.

• Kayak equipment should not be placed on sidewalks or public thoroughfares.

• Sidewalks in front of and to the side of Concessionaire's stores must be kept clean of
sand and dirt at all times.
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ATTACHMENT A
OPERATING PLAN

--.. ,IA JOLLA .KAYAK PRQPQSEDQPEAATING'PLAN,

l~ Jolla Kayak~~riroposet:t Clpenrting plan-is for th'~ p~ribdAI?r'ill, 2C>20thrcH"gh Matc:h"31, 2021, The
detailsof the operatlng.plan are' shown for both the"peak season" tlmeframe, .which is March 15,2020
through $ep~ember 30, 2Q20 as spedf;eg I", the ~FP; arid th.eQff-~eas(m tlrneframe. 'l;) J61Ia:~ayak·is
currentlv a highly qualifiedkayakoper~tor~ operatlngsuccessfullv under its current and previous Kayak
Concesslorr agreements. with the City'of SanDlegoforthe LaJolla.Shores area. LaJoila KaY~kresp(!¢,ully
submits its proposal 'for operations within the guidelines of th~ current RFP and looks forward to
partnerlng with theeity ofSan Diego forIts 3rdkayak concession permit. La;J,ollaKayak's prlorrty ts for
its operations to achieve thegoalscf the City's RFp·efficiently, safelyalid effectively with minimal impact

to the local c6m~unity,

.-.---
,·l /......-

Request for Toursa"d Op~iol1S
la Jolla Kayak is requesting 14 primarvtcur slotsancf Optic." ,A·for use of'ii kayak rentals during the;
peak season, W~I?elleveour proposed request and operating plan are reascnable-and-supported by our
historical Qparatinns and' successful executlcn of the previous, kayak concession permits. with the City of
San Dieso. Th,isrequest is the same amount of allotted tours and rentals that La jolla. Kayak currently'
has and was awar~~d during the prevlou~ ~FP process.as the If? ranked-vendor. L~JQlla Kayak's request
for 14primi:lrytol.lr slots and 12 hyak- rentals is essential to cur-cempanv's contiriued'vinbility; Weare. . - .

.cornmltted to executin~ thls plan With exceptlonal safety in .ali areasspe~ificaliy in the water and the
boat launch while serVing our customers and meeting the needs of the local communltvand businesses.
We are alsocomrmtted to pr«;Jvidlnganefflelentand safe' operation with a mi!'limal impact on the
~i:lrrounding·n~ighborhoof;l. We Iiaveshown this commltrnent ln.our current and previous agreements
with theC::ity of San Diegoand have had excellent feedback from the tlfeguards during ourpeakseason
calibration meetings along with.go9d relation's with our surrouligingneighbQrs.

Reasonableness of Proposal
La Jolla Kayak .isrequeSt:iiig 14 pijrn.arvk~ya.k tourslqts ~ndOptiOriA ii1th~ ,RfP whi.chaUoVlfs f9r'(t)e
us~of ~.~~aYakJei1,t~,~.Basedon La Jolia Kayak's historicaloperati9ns, the combination of this request
for tours arid rentals is reasonable arid supports'La J«;llla'Kayak's current operations. We 'believethat

continuing out operations with 14 primarY to.l.irslots anci potentially the same schedule. a:;;the prev.ious
seasons is a fair and reasonable request. La JoJla Kayak has been the #2 ranked kayakoperator'in'the

iast2 RFP processes for the kay<!kconcession a~re~ments; LaJolla Kayak isreque~tingth~same primary
:tour schedule that it currently has for itsrl[!quested 14 tours. This schedule has significantly increased,
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/"> effitient:yon the boat launch ant! reduced truck dellvertesas.well. We have succesSfully' executed tile
past 5-year kayakcotice!isi6t1 a$re¢ment (2015-2Q1$) with 14 'kayak tours.and :1,2kayak rentals during
the peak season (March IS-Sept ae). J)urin~this contract period (April 20iS-0ct 2(19) ta jolla Kayak

has paid the CityofSati Diego fees ()f,$'~$,2~7 based on La Jolla ~ayal(s "Gross Revenues" per the
agreement of $8,252j670. (See "Operati..,g Plan Financials 4W' 9f ~hi$ propesal for de~ails onhfstorical

revenues and fees). LaJolla Kayak~ska'yaktour business is approximately 27% ofthekayak tour market
share.ln ta Jolla shores, This has been consistently. demonstrated with our 5Uccessfu Ioperation in the'
past two kayak concession agreements based not only on City Fees-paid (See i'Operatlng ~Ian ,Section

4 Chapters A-L"of this proposal and the chartshownlielow) but also an excellent safety record along
with strong community efforts and support. In addition, La Jolla Kayak operates its business in an
efficient, saf~inanner with, minimal Impact or issue to the neighboring community. We believe it is
reasonablefor LaJolla Kci'@kto request fourteen (14)' oftheallotted fifty-four (54) primary peak season
tour times. La Jolla Kayak is .commltted to operating thi~ plan' with the focus on safety and efflcleney
While minimizing the impact on the local neighborhood.

( ) La Jolla Shores Kayak Toui' Market Share by Vendor

Cta.roua Kayak
, £;J SO Bike & Kayak.
r::::J Everyday CA
OU Sea Caves Kaya~
HIHike Bike Kayak

UK-Z70h market share
(kayak t~u_, _-:--""'"7""'-'-""i\

*Figures are estimated based on City Fees Paid April2015-0ctober 2019
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PrimarY Tour Schedule and Efficiency
the proposed. tour schedules per.the CitY's RFl?r~flect a sySteftJ where boats. from previous toursare
tlrecycl~d;j for, tours later i!1,.th~day~ These scheduies are. the same.schedules we: have utllizad.durlng

each peak season ofour.current five (S)year concession agreement. We haveselecteda primory tour

sthedul~ that represent? a lQQ..minuterE!c:yclli time 'b~tween~Ql!rs, '3 ~()..m!hute tour anthOlilinutes to
recycle to next group. La .Jolla Kayak's proposed tour schedule continues to ensure less and more

efficienttruc~ deliveries which is consistent with our current operations under.this.~xact:sch~dlile.bur
proposed tour sthedulewill atsoconttnue to support and improve efficient customer ,~()w oftrafflc and
continue to 'improve 'effiCiencies to the Boat launch operations and La,Jolla Kayak's overall operatii>ns

as well. La Jolla Kayak's aligi'ledgo~lwith the City's RFPisto minlmlze.trucktrafflc andcengestlon on
the ·!imnC'.hwhile being able tosendoutextremelv safe tours with the required amount of equipment.

I;.aJoll<t;~ay~k's proposed schedule continues to mil'limiZli! truck traff!ci customer floW and. overall
cperatlons:

La Jolla Kayak's tour schedule recycllng.90 minute tours all~win~ for,lq.minutesto recycle will help
reduce any schedule and back-up in storage of kayaks On the beach for an unnecessary amount of. . .

time, The-idea is th~t wiieri.onetourlan~s, 'another tour is already on the beach haVirigflhished
paddle lnstructlon andwalttng on the returning boats to la\.mc;h.Thfs.turnar9und time not only ricorly
ellmlnates the possibility ofgoing over the allotted amount of boats per schedule t, but it·cuts down
tn.ick'f!:afflt as mentlonedabove. RUriniri~timely tours and ali effiCient launch process folloiNing the
schedules and turnaround time is requlredln order- to alleViate the bottleneck.at.the launch. These

proposed tour times provide amplE!time for each tour to retyClew.ithoutjmpedjng other's' use of the
.Iaunch and helpingto reduce customer congestion and traffic.

See "operating Plan 4;.A.i~Exhibit B-IIJ'in this proposal for La Jolla Kayak'.srequested P.rimaryTour
scheduJe as shown on the City's Official' $chedllle.See "0pera~ing Plan4.B~i- Exhibit B_2ilin this
proposill for La Jolla Kayak's Secondary Tour request which is Option A to utilize' 12 kaya~ rentals alid

. "

no SeCondary Tour slots.
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...----.I ' Number of Participants Per 'tour/Ratios (both Peak and "Off-Peak"Seasons)
Th~~aximum ratio of tour participants Is five (5) client kayaks to one (.1) tour gUide. The'five (5) c1,ient
Rayakscannotexceed a total often (10) people.

Primary Toui' Schedule Peak Season
(R~presents RFP"KayaktourPlan;" estimated ka~k tour tlrnes Per schedule In' RFPI:i<hlbi~B-il
itime. " ;#.'o;"Ka ' '~:1CS;, -:;,R~cy~(etP.lanl' .

, ~ ' ... ' ': ., ,~ ..:, , .. .. - ' .; ,,_ v • • ._- ~.-.- ~'.--
9:00AM 12 (10 client; 2 guide) Truck DrC?P#1
~:40AM 12 (10'c1ient; 2 gulde] Truck Drop #2

..

iO:OOAM izuo client; 2 guide) Truck '[irop #3

11:00AM
,

12 (10 client; 2 guide) ReCycled from 9:00AM

11:40AM li uo client; 2 guide) Recycled from 9:40 AM
, , '

12:00PM 12 (10 client; 2 guide) Reevcled from 10:00 AM

1:00PM 12(10 client; 2 guide) ,Recycled from 11:00 AM
1:40PM 12 (10 Client; 2 guide) RecyCled from :11:40 AM

2:00PM 12(10 client; 2 gulde) Recycled from 12:00 PM

3:00PM 1.2 (10 client; 2'guide) Recycled froin 1:00 PM

3:40PM 12 (10 client; ~ giJide) Recyclec!froin 1:40 PM

4:00PM 12,(10 client; 2 guide) Recycled from 2:00:PM

5:00PM 12 (10 client; 2 guide) Recycled from 3:00 PM

5:20PM l~(lOclient; 2 guide] RecyCled from 3:40 PM

Primary 'Tour Schedule Potential 'Truck Deliveries
-. .. - .- . . -- _.-

~~ta,ji$pf "i"!-!~_kJf.iri.~,"
. .rm'~' iJguod' ;fr,!P.5 ,,"""e· ...... , . .. .. ,

8:00AM 3 24 kayaks/l paddle rack
9:00AM 12 kayaks

-
2

lb:oOAM 2 18 kayaks
11:00 AM 0-1 See "'footnote pageS
12:00 PM 0-1 See "'footnote page S

1:00PM 0-1 ~ee "fcetnote pageS
2:00 PM 0-1 ~ee "'footnote page S
3:00 PM 0-1 ~ee "'footnote pageS
4:00 PM 0-1 ~ee "'footnote page 8
5:00 PM 0-1 ~ee "'footnote pageS
6:00 PM 2 Pick up 4:00 PM tour kayaks/rentals
7:00 PM 2 Pick up final kayaks and paddle rack, etc.
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F""tn"te from Truclt De.liverieschart: No scheduled truck deliverie$~rf;!pl~rili~d at these tlmes-given
this tour' schedule. The Beach DutynianMer is In constant communlcaticn with the kayak shop via'
UHF/VHS radio in the .event that any addltlone] Unexpected truck pick-ups ordellvertes are needed to

dear the launch. Boat counts ~nd. d~ljveries can change sli~htly due, to clients requesting single V5.

double (tandem) kayaks

Tour Schedule-oft-Peak Season (assuming iilil t9ur guides haveflve(S) e1i~nt I<ayal<s.)

:Off-season in the current RFPis October 1st, ~020through March 1;4th,.20~1.

The Original j(ayak Tour: 90 minutes (i.5 hours) Kayak & Sl1orkelTour: 90 minutes l.S·hours)

9:QOAM 1,-3tour guides

10:00 AM 1-3 tour guides

11:00AIVI' 1-4 tour guides

( ) 1:00PM 14 tour guides
"-'

2:00pm 1-4;tour guides,

3:00PM 1-4 tour guides

4:00pm 1,-4tour guides

Sunset" iJ-2 tour guides

. .!.

1.3 tour guides

1:30 PM '1-~tour guides

~Sunset tour tlmevarles-based on Pacific Central Time daylight savihgspei-i6(:f

** Kayak ~ Snorkel Tours are seasonal and offered from March-October and are dependent upon the

ocean conditions for snorkeling. These.condltlons are known to' vary

Whale Watching Tour: 150 minutes (2.5 hour'S)
(Available D~ember15 to February .15)

. • ..•. I· , . . . . . --
J ,:#ofTourGuldesi_ !'.;o"~ -,' .• "~_..,.- .........,_-._

10:00 AM . 1-2 tour guides

1-2 tour guides12:30PM
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l~~,~lLaL~~.al{
OveniieW of Key iVI~terial,tQvered.·d;"rln8 L.a:JollaKayak's Tours
At La·Jollal<ayak, -our trained tour guides teach ctlents.the baslcs.of kayaking tedlnfquesi while leadio~
an interaCtive,'educatlprial and safe tcur-ofthe La Jolla-Ecological Rescrvc.~he. fC:i"t:)wing'is a brief

summary of materia/covered 00 every kayak tour:
./ prqper kaYciktechniques in~lu(t1ngforward strokes, ~ackstrokes~turning and stPPping
./ Design and function of our kClyaks,
0/ Safety toplcs including surf awareness; awareness of swimmers and that they have th~ right of

way, marine llfe.hazardsand k~ya~ paddle signals for help
0/ History of La Jolla and the La Jolla Ecological ReserV(!

v' lVIarin~ animals lneludlng leopard sharks" guitar fi~h, garibaldi; cormorants, sea lions" harbor
seals, dolphins, brown pelicans, green turtles and sand dOllar beds

-t. Marine flor!Jin¢ludll1g glaM ~elp, eel.grc:lss,and boa:kelp.
'/Geollj~idllformationand hIstory of the Lalolla Caves
.)' Conservation and envlronmental awareness .,

Sa~ple Kayak'Tour OvervieW
Kayak Tour Routectnd ,Desirec:lStop~

( La :Jolla Kayak puts you, as the-tour guide in, the capt~in's,thait whenlt comes to the tour route.

t;:on~itiC?nschal')ge.coflstantly and based on the pro~irnity cjf ether comp;:mic~'.group~ l~unchlM
sirilultaneoiJslyit may be ?goo~ canto save someof the regular stops forthe Way bat:k.Gettine into the
cave.can b.eV~RY l;ro.w~ed and if Y9U trail behind one or two Qt!ier majorgro~p~you are going to have
to wait a while to get in the Clam Cave (see etiquette section for details). It is.completelv acceptable to
skip ~fewstop's alolig'~Ae \/\fayin or~erto g~tto·the cave and,m"lke the whole process moreefflcielitfor
all companies involved. It is important however that based on time you do rnake.therequlred info stops, . ~ - . . -" -

on the way ba,ck;T~efoliowing is'an ()utline of the st()ps 'expeCted on Our Original La Jolla Kayak Cave
Tour.
It should b~noted that 4t Jolia Kayak's tour c\,ist()mersCareinformed up front that entering the caves .is
never guaranteed. It: is entirely dependent upon safe tonditions an.d,at the; discretion of our trained

kayak t9ur guides. This allows f1e~ib!lity and !.sreqLiired to k~ep the tour ~afe dl,lrih~ tllanging' oc~an
<:oliditions. 'We re'cjuireour staff t() ,be verY conservative with their de~isi()n.

-
lntrodl,lction and Marine Reserve Overview

• Make YQur introduction~~g~ih, ch~ck Qn hQw everyQn~is 'doing and ask if' anyone I~from San
Die~o; At 1;h!!tp()intyou eanc()mmence with an overview of the area.
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,~top~ (Off:theLay~ch)
• Deep Wat~r Submaiin~ canyons
o The La Jollato~stjs somewhat uniqu~ ir(hav!ngtwosu!>lT'!arine caJ"!yonsth;;Jtexten~vir.tui!lIY into

the beach. One of these canvonsls located off the CliffSnorth ofSCi"ipps Institution, and the o~her_. . ,

i$off.the south end ofthe Igng b~aCh at L;;JJolla Sh9r~s. BotntanYQns are rather clearly related
totheland valleys at their heads: The northern one, Scripps Canyon, extends southward Inan
,allllost straigl1tnn~' and has vertical. and, even overhanging,' wilil~ail along itslE!J"!gtl1for about 3
mile out, where itjoinsthe less.preclpltousta Jolla Canyo~, One Unique feature, of ScripP$Canyon
'i~,its ¢oJ"!stantly changlng depths.ltfms gradiJally fQra number of fe~t, and then a slide,
soriletimes,cambined.with.atUrbidity,tul'rent, carrles the-s~dim,~ntse~War(f, often With enough
force to remove larae boulders alcng itscourse, It h"s~evcral~ide ~anyon!j:!3tits head and, from
tlrnetc time, new or old buried tributartes are apparE!Ot1yuncqVered, which may SUbsequently
be refilled.

o La JoJl~ Canyon has steep side$ and 'a vertical he;;Jdwall out isgenerallv less preCipitous, than ,
StrippsCimyon. It extendsrorthirty-threeinilesseawaid in a gencralsoutbwest direttionand
enterssan Diego Troughtv'.ter'lty-seven mile~off the coast ata depth of 3,600 f~et. Dives into the
head of the canyon.shows it to be unstable andthe.character ohhe bottomchangesatfrequent
intervals of time;. 'Thesurroundi!ig terrace has' Yielde~ many artffacts; .sorne dated vat
approximately 4,200 years old. There-is substantta] evidence thatthe head has been retreating
shoreward at.anaverage rateof about onelnch per year forthe past few thousgnd vcar$. Shepard
alid Dillalso shOwed that th'e retreat from .1950to1964was,oVer tWo feet per year. An interesting:
fE!aturE!of ba Jg/la 'CanYQnjs, the etfettit ha$.gn the Waves c;m t/i~ Igng beach at L~J()II~Shores.
Thewaves are almo~ always mtJch sm~lIer at the heaa ofthecanyon, OWingto Wave dlvergE!nce
-asth~cr~sts mQve shQrewar:~-up the cany~m, Conver$ely, tttey ar~ much Jarger ~t the north end
ofth~ beach where the waves convE!rge,so'theremay be two-foot breaker'~ at theicanyon h'ead
and ten-foot breakers:!n the nort~ern convergence, haifa mile upthc beat:h. Thus, swimming is
easier ,at the canyon head, and huge numbers" of bathers' swim there every day in the siJmrner,
whereas surfers ar~ rele~at~d tQ the northern convergen(;e, wh¢re they abound. The.effeCts also
-relate'!6 the rip currentS; w!:lichare an ever-=present danger: These rips are In the area between
the lowest and highest waves, and the lifeguards are on constant alcr.t for unwary bathcrs:in this
zone.

e Marine Reserve
• The Ecological Reserve was established ill 1971 and has since been expanded to a total-of 533

acres. !t covers ail ofla JolI;;JCove to a point midway on La Jolla Shores' beac~. Nqfishingor
'scavenging ISpermitted within the reserve.
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The Marine life Refuge encompasses the Sc;ripps Pier' at Scripps Institutioi1',Qf<?cea!'l9~r.aphy ~riq was.
e~a~lished ba~k In 1929 as an a~demic res.e~rch ~rea .. Recreati~nari~ fishing are permitted in ~he
refuge.
Marine protected. areas cover 5:9% of E,arth's territorial seas and 0.5% OfelJCtraterritorial Seas. the

reserve dearly statesnoflsh, or' O1arine:lifec;a!i be taken out,()ft~e reserve, The Pr.9t~cti9r'! also pr()t!i~its
littering or building, of anythiri~thatwouJdlntejf~r.e'With thjsftagile~erivlrorirTuf!*;

Blacks Beath

.BI~c~'s Bead,! ls most !nfamously' ~nowl1a~ a nude b~~ct't,a ,praeti~e thiit. is0" long~r permitted In the
southern portion. managed .by. the City of San Dlegc, The northernportlon .stlll .attracts some nude

sunbathers: m6~ly 61~er'folks.who tend to avoid the use of-sunscreen. Black's ~each' iO San.Diego is
pethap5the·largest nude beach in ·the' United, States arid is popular with Sc:lI,lth(!rnCalif9tniahnudlsts
ana:naturists, B¢c;auseBlack's Beac;h w~str~ditionally recognizel;i asa clothing optlona! beach, nudity is
toleratedfor the,portionofthe beach that ls.managed by the state park, NuditY has been 'prohlblted orr
the city p6rti(:m of Bla~'s Beach since ·1977.· pti()r to 1977 tile city posted' Ita~.~ lIswirrisult optional';'
area. You don'tw~nt t9 go for the vi~W; the -surfhoweverts worth the trip.
'Offshore lay~ asubmarine canyon, whiCh funnels swellsinto.Black's Bcoch, milking Itilpp~alihg to surfers

, '\ but d;;sngerou$for ihexperiem;:ed ~Wlnin'iers. SWells'can reac:h upWards to about~cnty (20):'Heet in the
wint~r months with the right swel!.
Black's Beach Was named fot the Blac:kfamily who had a hQrse farm overloo~ing ·th~ Dea~. They sold
the. land, and-then' it was subdivl~edin~o La J9ila Farms lots. The Farm':s resident:s retiiin~d the Black
familV:s private road to the ~each.

Stop 2 (Off Gazebo~s)

Leopar~~hark City
The Leopard SharkSfound in the shallows in fron~oftheBeach and t~nliis club arecorrlpletely h~rmless
docile creatures with tinYismooth molar .like·teeth that cannot harm humans. they typi4ally grow to
1fi'I'1~hsQf arrililid :fOl~t(4) to tlve (5) feet with tll.o biggest one an record ~ein~.seVen (7) feet long. Adult
sharks have more "saddles~' ami spots with lighter centers tharithe juveniles do. -Most sh~rks migrate'

wh~n ~he w,at¢r tem"eratures <tip below?4 degrees, Fahrenheit, alWays returnifigto their bJrtllplate ~o
~reed. La Jolla Shorf~sis a very popular birthing ground for these sharks; Hundre~s of sharks:congregate
in the shallows iii niid to late summer to give live birth to as much as mahy as 37 young after a gest~ti9ri

period of 10.-12 months.· Mo~t sharks can be found in shallow waters. and estuaries less than 13 feet
dMP:, Although ,they have ,peen seen as, deep as 29~ feet down. Their diet consists 1'Jll?5tly ,?f smililct~b;;;
clams, worms and boliey fish and fish eggs.
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'rh~.Marin~ Jt~om
The Marine' RC?omopened in 'May ofl~41and~~~hetinieoffered lobster for $i.35 and Marti/'Iisfor
$.35, now·'you '~an barely get ·ashrirnpcockt~i1 'fQt $2(} doijar'S1The Vlfi!w,frc)mthe: ~ii1ln~:rq()rnused to
only protect diners with a series ofcsingle pane. wind~'!Vs.These·""lndow~couJdn't.stand up to-the hu~e
surf however, and In i982 dutih'ga vidou~EI. Nlno;:St()tm, ~hesurf foun.dlt$ way t~rougfi, fl()o~!ng the
restaurant. For nearly nlne.months th~ testauraht was dosed Jor rell.()~ti()nand reopened with very
~tr(Jng, durable windows able to wl,th$tand the,fQrc¢ of.th~PCl~fjC.

(

c(lld Water, R~c;kyReef Habi~at
The Cold·Wat~r r9cJ<y J'¢efelrtei1ds frqrn·Ga~ebo'sall the way alongthe.southern roast of la Jolla. In fact,
the only purely san.dy bottom.beach !n La Jol!a is thesheres; Ttlls habltatts home to·aft enormousvarietv
efour smaller reef fish. the most notable of which Is the. Callfun;ia Stat~ 1Yl~J'i1'l~fishithe" Garibaldi:
OrC!n~eIh.cQJorthl~ littl~,gl.!Y!sa direct, relation to the Clownfj~h, whichw~s portr~yed as N~mo In the
!'Flnding Ncmo" movie. This fi!ih Is'completely harml~ss but jf an unwi;lnted visitor comes to close: to o
nest these fish are ve,ry territorla[and ,willblow bubblesor swim circles around an intrude,r; The fish 'are
terrible to .eat which is fortunate thaUhey are astate.flsh, protected bylaw. The male clears asheltered
nest site Within his terrltorv, a!lQthe female then deposits.eggs within ~ne nest.The ,malesubsequelJtiy
guardsthe nest until the eggs' hatch after 19-'-21days, During this tlm~, period, the male Garibaldi
aggressively tries to keep all other fish away from the very edible eggs. Uke'all m~le d~ms£!lfi·sh,.the male
'Garib~ldi will boldly attack much ,1C\rgerswimming creat~res, inCluding humans, to the point of tilting
divers in'order to try to drive them awayfrorri th~ arect wher~ the e~~re deposited. Adult fish are '3'

rich 9rangeln cc;lIor,where~s Jlivenlle'fish are redder and. have.inany small blue spots ..Adults tend to
have a opaquer tall anq dors~1 fin~Spiny lo'pster,Calico Bass an~ eVen leoparg Sh 13r1<s and Horn Sharks.
can be found '111 thli!CP.ld-Waterroc,kyreef h~bitat.

stop 3 (Devils Slide)
Devils sljd~
• This arei1lis beautiful but can be dangerous when surt is l5ig,so make sure When you gather your
group to stop, you are in an appropriate place that will allow for some drift Yfiththe current in
towards shore without compromising Y9~r grc;>upssafetY;

e, Rose canyon Fault
o The Rose Canyon Fault is a right-lateraIStrike-Slip faultn.inhli1g IIl'a norlh"squth direction through

San Diego. About 19 miles In length it starts in the Mission Valley area .and head$, past Mt.
Soled;,ld and la Jolla, into the Pacific Ocean Where it joins other f3ults,such as the Oceanside
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Fault. NO~rnuc!lis known aQ?ut,thi!i fault at present, .though Itsslip~rate 'j!; ,thol.lght'to be

i.a mm/vr.The Rose CanYon FaUlt hasre(:en1;iy g~rtlered niore attention because. It runs through
such highly' p.opulated: areas butIs not tliougtlt, to ~e, much of a tnre~~. ~ecause of the
combination ofthls fault and the PorQussaridstone bluff!; ofthe LaJ611acoast, homesalong the

edge ofthe bluffdep~ndin_g o~ th~!r proximjty,t() the.edgeare in extreme danger offalling into
thesea, Ifhomes fall offthe·cliff iiisidethereserVe, ~hlWcan recclveflncs of thous;indsofdollars,
'fot 'ijittering" in,a protected reserve,

Stop 4 ('The caves)
The caves,

a U. Jolla's seven sea caves ~re found 'close together, frcmwesttc ea~ they arc named The Clam
Cave, Sunny jim, Cave,.Arch Cave/Sea Surprise,Shopping cart, litt;le Sister,and White .Lady.

Lifeguards, who -frequentlv- made rescues in the area a,nd needed 3, way foidentify the.caves
namec;tmost of the caves. Naturally these, caves were.createdin part by thcR6S~ canyon fault
driving, ,the bluff out of the water as-well as 200,oaQ years of the surf pounding' the cliff face,
everitiJallycarvingout What caves we seetodav,

History of Sunny Jim Cave,

Sunny Jim's.<;ave is oneof theonlv'sea caves.accesslble by lilrid.lt connectsto the Cave Store; previously
owned by Gustav Shl,Jltz.In 190t he.hired taborersusing picks3n~. shovels todig.a tunnelconnecnng the
mafnhouse/snop Wit~ the sea cave itself. The project took over 2yearsto carve-the 14Ssteps,out ofthe
sandstone. If y'ou are standing, In~ide of thec::ave S~ore looking put of the cave, it n~~¢rT!6Ics<J cartocn
mascot for British'FprceWheat Gereal'froln'the 1920's. It wasgiveil the name "Sunny Jim" by Fmnk. ' - ' .
'BaLJm,the author of The Wizard of Oz. 'Tl'le cave was once used to.smuggle Chinese imrriigrantsand
contrilband Alcohoi durin~ Prohibition. Because of the ease ()fac¢ess Hollywood has used the cave for
s~veral differ~nt movies.

SeaUoli De~ription
Se~Lions are most !=ommonly found sittingcrtop the cliffs near the LaJolla Caves. Sea lions'are protecte<;t

under the Marine Mammal Protection Act ~o approa~hingthe sea lionsori the c1iffs,IS·PfClhlbited. Sea
Uonsare very friendly, however, and may SWim around kayakers;

These playfl,ll creatures are incredible, in their ability com~ under the c;la55ifjciltlon~s "super diversil

-because C?ftheir ability to hold, their breath for 10 minutes and ~e~ching,depths of,SOOm (l,640ft). The
abiiityto dive cif$uch dept!lsis credite~ to their anatomical abiliWtocgllapse their lungs while utilizing
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oxygen stores in their muscles and blood. The mammals can come up for a quick breath and do the same

feat in seconds.

Sea Lions have earflaps and long front flippers, which enable them to walk on land. Seals do not have

this ability and slither around like a snake on land. Sea Lions also bark on land to communicate, while

seals do not. Male sea Lions can reach 8 feet long and over 600 pounds while females top out at around

200 pounds. They are able to maintain such weights because they feed on enormous amounts of food,

typically 5-8% of total body weight. The average life span of a mature sea lion is 20-30 years.

Dead Man's Jump

Dead Man's Cliff is about 107 feet tall with water depths of 8 to 15 feet depending on the tide. No

daredevil put LaJolla on the map with greater panache than the death-defying Professor Horace Poole.

Beginning in 1897, Poole made a 4th of July tradition of leaping into the sea from the cliffs above the

cave and outdid himself in 1898 by bathing in oil and setting himself ablaze just before the dive. Poole

survived to repeat his feat for several years, until a rival, Burt Reed, the son offormer San Diego mayor

D.C. Reed, died of injuries from duplicating the leap. This tragedy put paid to further cliff diving, but the

redoubtable Poole forged on until 1920, when he dove into the sea off Ocean Beach from an airplane.

Poole emerged unharmed, but the plane crashed and sank. An unlikely quiet death in bed claimed Poole

in San Diego in 1943. The jumping was pioneered by since the wall of the cliff curves downward, you

need to get a running start to clear the entire cliff. The water depth below is only 8 to 15 feet deep. After

three teenagers jumped off the cliff and died between 1995 and 1996, jumping off of Dead Man's Cliff

was banned.
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The Clam "Swim Through" Cave

The Clam Cave is the only cave opening in La Jolla that is visible from the street along Coast Boulevard.

It is double-sided, which is why it is named "the clam", since a clam has two sides. The Clam's unique

shape allows kayakers to paddle through the cave's entrance during calm ocean conditions.

Other Things to Talk About During the Tour

Myths & Legends of La Jolla

La Jolla has amassed a treasure trove of local history; its natural beauty, elegant ease of life, and

celebrated centers of learning and research have drawn so many ingenious artists, actors, scientists, and

colorful characters to its secluded shores that the result could never be ordinary. And yet, much of La

Jolla's unique charm is hidden from all but the diligent historical detective and the gregarious native with

an ear for a tall tale - or a very short one. Like many coastal communities, La Jolla's sedate and

sophisticated image hides a wild and wooly youth, when curious galas and colorful daredevils first

distinguished the fledgling settlement. "We do have our eccentricities". Public spectacles such as the

1917 "Whale Barbecues" In Scripps Park brought new residents together over the carcasses of whales

harpooned by local fishermen not far off the coast, while elaborate publicity stunts were staged to draw

visitors to the newly developing La Jolla. An 1894 San Diego Union column details a typical event: "The

managers ofthls favorite resort have prepared another performance for Sunday afternoon ...in the shape

of balloon ascension. Miss Hazel Keyes, with her trained monkey Van Van, accompanied by Professor

Romeo, the accomplished aeronaut, will make the ascension and each will drop in different parachutes,

making the perilous descent separately." As La Jolla matured and secured its reputation as a secluded

retreat, it became home to celebrated creative titans from Raymond Chandler to Dr. Seuss, but long

before the La Jolla Playhouse first showcased the town's world-class local talent in 1947, there was the

Green Dragon Colony. The colorfully-christened group was founded by Miss Anna Held, a nanny to the

children of President Ulysses S. Grant, who fell in love with La Jolla while squiring her charges along on

the general's visit to San Diego for the grand opening of the downtown hotel named for him. Held bought

adjoining lots around Goldfish Point and built 12 fanciful cottages with names like the Outlook, the

Wigwam and Noah's Ark (which incorporated a boat into its structure "in anticipation of the prophesied

flood or ofan inrush of tourists," according to the Union).
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The Green Dragon ¢glorty

'The' GreE!n Dragon Colony· opened iii 1894~s, a hothousefor artists, noV@Ii~s, '~omposers! and other
.creative li~hts~o '~PCirkoff each ether and the Invigoratil1gseaside:solitude;' an~thol,lgh the last traces
(,)f the colony were knocked down by 1949, -sorne artifacts r~riIairt i!'lQ~c;Iplaces ,c-, aflreplaee from one
cottage found itsway into the now ,defunct Chart House t~staur~nt ·~and'ttic.Gteen Dragon's tradition

of nurtl,lrin~ the, fine arts continues to infuse t/1e L~ Jcllan charactE!r.others among La JolI~'s storied
residents refuse to /Ie quietly and let history speak for them. The Grande Cc;)loni~1Hotel La Jolla seems

quite prQud of fl1e fact that some of its guestsrefuse tocheckcut, ever,
Anapartmen~ hotel When it opened in 1913! the Gran(Je <;:Qlonlaionce hostec;i two men and two Women
Who enjoyed loud nightly drinkinQ parttes In a pair ofgr:ound.floor rooms, Th~ugh the rooms later
became the hotel's bakeiyi the departed revelers have been,he~rd'partYlng,onthrough the.decadesand
!lave made their displeasure pla!n whenever renovatlons.jnterrupted their merrymaking. During the
~onstructi9n of the hotel restaurant, Nine"'Ten, chefs-who left sauces sImmering-overnight found the
pi!Qtlight5e,qjngLiishec;jor' ~urncd, to full tilast, and ~mpI9y~esha",~ reported-seeing pans an~ .other
utenslls.meve on their cwn,aHhe,rowdy fOurSome'pause to-pr~pari;!a;$n~ck •.
Aspecial hote/room with sernj:'private entrance was ~ f~vofite,hidea\'V~¥-fQr such .HollYwood luminaries
~s'(;rcgory Peck and Mel Ferrer, and,desk clerks chronically receive callSfrQm the t'Qom- when it's
\la~nt. Employees and guests-from as far b!!l~kas' 1~2~have. described other ,ghost,ly,guests such as' a

dappertuxed6ed gent and a lovery lady in acreme-coIQre'd eveniliggown!b,urthe GtandeColc;.mial,
.gr<l~iouslyent~rtains its p'ht!n~om freeloaders, and eve!" Jlrqmo~cs thcirh~unting!i,a!i subtlclcstinionials
to the hOtel's charm.

'Brockton 'Villa

!\Iowa popular coastal eatery; this,hiStoricbuiJding .was once, home ~oafalnily who met a tragic end. Dr.
Joseph R~dcs built the Brotkton Villa in,1894 for himself and hISwife, Rod<:!swas fishing off the point In
1896 during rough seaswhen his boat wen.tdown'in a fated ~cddent in full view of his horrified wif~ from
hcr porch. Roqes' widow sold the house and left La J611;;I,but thesplr~ ofthe luckless mariner,still haunts
his broken home, now the Brockton Villa Restaurant,. _. - - ~ .. ." ... . - ~- _ ..

Uttle Munchki~s
• Tllereisn't a, La Jo/lim mytli more persistent or more intr'ig\Jing th~n the "tall" tales told of

Munchkinland. I've never, met a native San Diegan who did not heartl'!is' fant~~ical but oddly
com'pe!jing stqry, and waste at least one high schOOl Saturday night searching fot it, For the

tran~plarits among you, the legenc~goes that a cqalltion Clfa~or:s:who portrayed the Munchkins

·RFP#11l9192020 15 La Jolla Kayak Proposal,



in, The,'Wjtard, O1'Ot in ~93~' bQught~nq,ijl,.tlIta. ,seclud~q,·CQmiru.lnifV,~omewhere o~ l\IIoylit
So'e~!id,.;where tney cO~'d live nermat lives away from pryinggiaht5, ilia nei~hbotJio6d cu~om-"
built to fit th,ir modest ;stature: tiny l1ous~~,hlicidied:arQ'ui1~'~ litt!9 'l~tiCWjthshort curb~ an~:
pygmy ~r~~~iind streetlights you,could touch with your hand. Emb,lIisned yarh$told of the'

" - . .. . .

'in~~nsely private munchkilis atui ,th~drregu'ar-sjzed9ffsp'rirlfIvi()J~ntiveJE!¢ti!'l$ curiC)~itY's~~kcrSi
c)f seceet.entrances disguiSE!Q"as n~~ero\Ns. and 'eveil.aseries offour ,eMliailt~d Bridges. The
~r'l,i~hbehlnd this legend tlims,ou~ to be,5.ornu~~ nl9rCj1 rnund;me. that()neC9u!d hardly be biamed.
for'siding'wjth the lie. lndeed, there.wereo nte if' handFul oh,lIJd little cottages on Mour'ltSoledad,.. ~. .

alid,accordingto blten, abulic;h QfHoJiywood Mi.lOct:tldns.did'inde.ad stay ,in them for ati!'rie
duringthe·fj'rnihgofThcWizai"<:' .bfOz. While.they:cameand went without lncider'lt,.like,so many.

. ..,. . - '. - '. "'

other famous anci fascin;itin$ visitors. to ~. Jol!a, the r1ppl~s of ttle!r·pa$sa~~~!11 have t(mgtJc~
waggillg;

• D.~sign~~bv,western atchiteGt CliffordMay. thefour fanciful cottages were seton a-recessed lot
on ~eep alid winding Hillside,Qrive,sqthey·seemedm9thSl'ila!lertlialJtMy rea!lyweN!, Their
low doors and' droQpfng roofs, quainitobb'e5tone tile.interIOr$.and Hobbit-$iz~d round-
fireplacesprovedfertilefodc;ler fot f~Uryta'e speCt.ila!iOn, /;l4t !h~ m~lirnaking could not spare
them from the liuirdf;l~~I"$'bfpl"Ogress.Of the-Tour, onli{ one survivediaf:7477' Hillside Drive 'as,of
20()S but h~s sinc;e been absorb¢d loto anothli!r1ot' ~sa, hac/<Yard p'aYltous.e..An6th erof th~
c::ottageswas_r~I()~tedonto·thegroundsof UCSD, where .. plaque prodailns,its dubiolls'historical
'value, and keej)$ the l~gend of ~a.'Jo.lIa's MI,Jnchkinlahdalllle, .AtrtJlV haun~in'g loqile, La Jolla
caPtivated. the dreams of Ameri~a~s m9stacc.omplished dreamers !ili~w()vea 'spell no visitor
coule:t~scape. HaVing fouoda home as magical as ~nyWlter:eovel'the railib.ow. who cQuld b!!
persl,l!l4~d, whetheJ by the,f'orce~,bflife or death itse'fj to 'eave?
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Exhibit B-1
Primary Kayak Tour Schedule

,,'
._"---'~ .-.,.... -.. -' .

o

1 9:00 La JollaKayak 33 14:20

. :~~:~_i:.,_J!_' ~~.:.~~.~';';_~, .:.._~_..::~"~~i:"'~4jQ:- . __ ",,-,_,:..,':
3 9:20 35 14:40

"_.~~'-_. .'~~ ?:20..·· \'. __ .. , : :~;_:..-_=_- .}~r~~ ..-~4:iQj;~=:~··~=~..
5 9:40 La JollaKayak 37 15:00 La JollaKayak

:~~'.: -·.l~~'':'"L,.~ _.._~.l. ··~~~~!f;.'·-;-:~~f22F:~7=::~.=_~-.=---_.
7 10:00 39 15:20

~.;.'(.__..__.,:!~:~~..I~ ,.·~~J~I!~f~~~~··~i;: __ :~=..~_·~~t:·:,·~,j~I~C-.':~~~,~.:'::-;"'-·
9 10:20 41 15:40 LaJollaKayak

, : 12:.:~·:j::....1Q;'iq~. ~-~·~.:~>~·~=:{~.;~:-=~;~~Ci::.,:.:_~.t5~~t"=:=~~:._..~~-'~-;.~,
11 10:40 43 16:00

:'--:q..~:=·-~[',':-iO:49·. ",-0-' ••.• ...:>J:. .. ,:_~~~ic . _ :;~:~~_:"iii~ii~·KI!Y~_:.
13 11:00 La JollaKayak 45 16:20

< -',. "",- ~- - '11' .'- - - - -"'I~-'--' ------";f ".,-- -, •._. _.~~- - .-. , ..---- ,•• -.. -~._~ '6 - .-- ---6' ""O~"-- - - :--, _..._-_.-.-:~'---
~:.•,-,.:!~,.;,.L;·.~.~~P9_.. If,~,...: ..._.__.:.. i.... ~':5:~_~c1l:::". _.~,L:~>Lj,o":"'_" "

15 11:20 47 16:40

" ---:.'0:6.~:jL.:-J.!:~~T·~~. __:"~:~~~-~_:._-,;~:~._.',4~H~.·:_~_~~:~L-c-':='~"~_.--:~.']
17 11:40 LaJollaKayak 49 17:00 LaJollaKayak

··~~f=-~~:F"~~I~[';"_.~r~.::~i=~,-~.~:-~C;:~~--=-~=~QL:{::', .tFi~ U:.,..",:---;_~_,~_/·~:~
19 12:00 51 17:20

-.~3:~',. ."i. ,.-::}Xi]d':~ :-r-a,iiJlil'~ra~." ~'-_L=-;:~~~~i::~-T;.'~~Z;~q;C·.~"".'.";,,:.'...::,'~
21 12:20 53 17:40 LaJollaKayak"

'"~{~~.,·~:~..J,__:,~2..1~~~.·::~'-·-- :, ..,;..J --c~,--~.~.:~~4jf:'~'j7,~:.. !i~~[::,:'--~'--' ----:-.
23 12:40

"24'-1'-'12':40' .
_ • .....:....:.:.~._,._~ .,l,_~ :...-.. .. __ ._. __ . __ .~_

25 13:00

.'!{6~'F:-:]3:~~_:;'~ r-> -- . ..:-=,--:-;-'-- ~;-_ ~~,"~~~:~:.-.,
27 13:20

-28'" C "l3':2(}
. :._-~--_ .. --."':j'. -_ ..- -..:..:.;..;;.--~~._-

29 13:40
.'l~'-_-:,J~-~~~~f:;i;
31 14:00

~.~2.~' i .~fOO·

.: . - -.., '1 •

________ t~ -.::.......;..~__..._~_,.L ~~_-_ .-_~....,::_..::_.Jl._._.~ . -._~ ..... r __ •

La JollaKayak

' ..,--' \' .. '... _. __ .,J:__ _,.,
LaJollaKayak

.. -.'- -s- _.~~'--'-- J

.'
, . . ~~:'-.~'~~.... -;- -..... "; \

• ' ~~ __ ~.• I" .
- - .~'" -

30
'Tour Time #53 was convened this past penn it 2015·2019 to I7:20pm due to the daylight savings time issue-the 17:40 tour at 1 1/2
hours returns back to launch later than dusk which is later than allowed per the permit. Lifegaurds approved the previous tour schedule,
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SecondaTYTourSclledule
~ Jp"~ Kay~k r.eques~ Optl~rl A~utiiiz!r'ig12i,kayak: rentalsand·no secondary ..tourS during~lie peak
seasorl'tiil)~fra.r:n,e,M~rchl,StllJ 202~H".rou.gi:l~ept~I1l~~r ~oth,~6~o!

See "Operating Plan 47B.i~EXhibit.B.2"in this pr()posalfor~he Secondary Tour Schcdule:for Option A". ,

utiliziiig12 k~yak ren~ais (ExhiiJit B-2frQ",the.RFP).

K~VClkRen~al$-Pe~id;e~son
LaJ611aKaya~prQposes the seiectionof()ption Awhitil allowsttJrtwe!v~ (12) !n~!vig"'al kayak rentals
and Zero (Ol:sei:on~ary lau"cMii'ne~ during the pe~kseason. The earliest kayak'rentalswiU be scheduled
for 8:'00 AMalid·thelast,rerita!,wllI return to the beach-at r~ast fifteen (15) minutf!$ pr'igrto sunset. L~
Jolla Kayak wiil, use, beach duty staff to ensure the safety i>f thE!se kayak renters, prQvidin~ further
lnstructtcnsff needed and maintaining a safe 'launching andretdeval of the kayaRs; Beach .staff in the
peak season is:approxi'mateiy four {4hseven (7)emplpyees. In addition; we have a~eachSafety Man"ger
in the peakseason. These, employees 'are responslble (or safe.retrieValand launch!n~Qf: kayakr~ntal!!
and tours, safe tr\}ck deliveries 'as Well as over~1I safety on the launch. Kayak rentals like tours will also
be recycled tj;ro~ghql,lt theqay and w.iII require minimal truck dt!liverie~" Boat numbers corresponding

,,-

\ <~) to each rental partywill be kept by the .beach staff forernergencv purposes and tracking this will alse-be
tied to the ,ciient's'waiver. Beach Staff are in constant communication with the shop with UHF radios. . - . - - - - - . . . . - - -

and l-pad electronic devices which are integrated witll our internal Purchase Order System (POS)that
shows-the schedules, customer names, etc. t<ii'yakr'entalsWillbe pre-scheduled for the majority of-the
peak season which will allo~ La JolI~ Kayak to plan for its capacity and schedule accor'9lngly thu~,
minimizing extra truck deliveries anqjor wait times for¢ii~i1ts. k~yak Rentals wilj ,beseritout'in.ninety
(90) minute lnerementsand.scheduled to recycle.throughout the. day.

Kayak-Rentals Off-Season
KayakRentals in theoff-season are scheduled and available to launch from 9:0'0AM retlJrning15 minutes
before sunset. Employees.will ensure that kayaks-are launched andretrievei:fsafelyaspartofthe Beach
Di.ltyrequirem'en~. :KayakRenter~ Will' be held to th~ s~mesafe.tY.guidelinesas the i?eakseason,Staff
is responsible to ensure that renters are well ,.br:iefedbefore departure and have the opportunity for
assistance at the boat launch for departure and return to ensure their safety. LaJolla Kaya~is,t(:lnstantly
checking the ocean conditions in ~he off-se.ason since that tan be atime of colder water and big surf.
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Qpera'tionai ~~fetyand. Ma~d~tory ~ur~s, Trainhig:for Kayak Renters
La Jo!ia KaY;lk:h~~.be~~ 9P~rating f9f .25 y~ar~with thelgreClte~ priority being the ~af~tv 'of our ClientS
and the-public, .Our highly·t~ilied arid qualifj~<:I staff has asslsted the San Diego City lifegiJ?rd~ during

multiple lIIf~ter rescues anti cblit!'1ue~ ~Qpr'Qyigeadd,d s~rvei.Ul1ncC!onthcwatcr. They have also helped. . . - ' - - . ~ ,

to rescue priyate kavakers, diversJSwimmers. and other' company clients as wei! as clients from

competing companies in need ofass!~anc~. ~t-a!i timesi~hey.ma!ntainCl~losew,Cltcli on swimmers and
.boaters Inthe area to ensure the 'safety'of all.La Jolla Kayak takes safety verY seriousIY'an~rnakes :it.a

number one pilQrity.KayCl!< r.el'!tal.clil~;'tsgo t!lrougli. an extensive-set ,of safety standards.

o La Jolla Kayak staff is traineq to ask potential kaYilk renters about their kayaking. and ocean
s'!Vinimiri~~xperience to ensure that kayak rental clients have adequate skjils and experlence.
needed fQr tile kaYi'k rental.l~is Strongly encouraged that kayak-rental clients have been on one
of LaJolla Kayak's tours prior ~o doing the rental;

o LaJolla Kayak advises all indMdiJal kayak renters: not to venture near the r'Qcksand not-to enter
the caves andthatthey are i'off':iirnitsli~

o Kayak renters are al$Qtold tc;>remain OUt of theswlm lane at La Jolla-Cove.

III • Clients are giVe!) a.specifIc. revieW a~,t~(!.,"ir:n~Of check-in ~t the shop of unsafe and restricted
areas [per San Di(!go Munidpai Code section 63,?9,? water activity zone areas] an a map by

" ..
trained staff member'S (see "Operating Plan 4B.II'J In this proposal fora copy althe ka~k rental

safety map). A lam!nated v~rsj9n 9f thi$map. is given to the-client and cCJrlbe attached toa strap
on the kayak and highlights the following key points;

-Stay oLit of the c~Ves and stay, a ,minimum of'50 feet ~wjy from any cliff face or
exposed ro~k (will ~e adju~ted ~o-a"great~~ amount dep~nding on the conditions)

.. ~tay out al!otthe swimrnlng areas 3!'ld lanE!'s'(ine;ludihgthgse at La )011<1C(jve) as
marked on them"apandwatc:h for swimmers, ~sth~y have the right of way at all
times

III 'Do not go furth~rNorthor South otthe Map~s Boundaries

·111 No k!3yak.surfing.alIowed aUa JolIaShor'es

-Asa general r~le, kayakers need tastay 20b feet off ttlebeach

III 1.<1Jolla Kayak's k~yak rental diE!Ots are also required to watch an instructional videowhich is
shown In tw()s~aging areas of the store. (Se~ "OperatingPlali 4fJii, In the propqslIl for L9cation
pictures-in this proposal to see the staging areas with the vldeoJs being displayed). Thisvideo

d.etails and reiterates the restricted areas-arid hazardHhatmay be eneountered while out on the
water,

- La Jolla Kayak ensures that all kayak gUides, kayak tours and individual kayak. rentals are
knowledgeable about .andcomply with the restrictions set forth in the Marin~ Mammal,

RFP#111919io20 18 La Jolla Kayak Proposal



Protection Act of i972(MMPA), whlth prohlblts the harassment of tn.my rnamm.~i speCi~~. .. . .... ~ ..

including seals ari.d sea Hems.
. • Waivei'forms are,~quired from:eaclYindividual renter andtour partlclpant or their legal guardian

if under the- age of la-years old. Client. infor'mationjsuch as n-arne/address, age .and ph9t'ie
number,is recorded to.asslst with emer~e.nc'lsituations. (~ee;'Operating Plan 40 sectlQn 9# ill
t~ls ~~po$al fqNl copy orthe lIaf?ilfiy waiver$).-

• La Jolla Kayak'~ beach staff, located at-the DOat launch, assist iil-the lai,Jnc:hil1g-and retdevalof
kayaks as well.as address any last-minute questions ab~ut t~e area -and safety concerns. The
beach c:rewcqn~~ntly monitors the horizon with binoculars to ensure all.dients are Il'rthe correct
areas and out of harm's way.

• See:Ari:athment~at "OperatingPlan4BJii",n thispropo~1 for illustrations ofsafetyprotocol at
I,a Joila Kayak,-
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'-_. Exhibit B-2

Secondary Kayak Tour Schedule
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31u Note: La Jolla Kayak chooses Option A: 12 Kayak rentals and no secondary tour times
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·- - -
LA JOLLA ~YAK OP~!lTlPNAL LOGISTICS'

Toteil Kayaks Us~d iii Operating ~ICln
To provide service for kayak tours and. teritals,-la Jolla Kayakwill use apptoximatelysixty-five (65).. . .
kayaks I., its proposed-operatlons with 14tC?ursand 12 _kaya~rentals. Ailkayak~ will be stored inside
our storefront location on Avel1ida delaP/aya'and our storagelocatlen, alsclocated aton.Aventda de

la Playa. (~e~ "Operatirtl Plan 4F;i~ii"'h,~his p'ropqsalJor.furth~r details on th~ storcfront~ and the
ability ~o dEimon~rate ~hisreqiJitemeri~) •.

Hours of Oper~tio~
Hours duringthe peak season, March 15th, 2.020 to Sept.3(), 2021 are as follows:

o Open every davfrorn 8:00 AM to .sunset
• No KayakTours·qrR~ntal$ on July·4tl1

HoutsdiJring theoff-seasen areas folloiNs:
o Open every day from'8:30 AM:to .sunset

No deliveries will be made to the 8(>at taunchbefore 8:00 AM both peak and off-peak-season: ,
)

Allkayak tours and rentals will return tothe~oat launch atleast ;!.?m!nutes, before sunset.

Kayak Tours &, Rental Prices
La Jolla Kayak offers very competitive pritlng and !scommjttedto contirlUing to make thiS an affordable
activity for everyone. ,Dueto thecompetltlve nature of thls market, the pric':ingat LaJolla K~y~kis subject
to change and can vary, .due to marketing, prQlT!oticms, reduced-rates. for-special groups, third party
promotions, etc.

The Original Kayak Tour: so minutes (i.5 ho~"s)
PeakSeason ,$69.$1d9/double kayak $49-$79/single kaYak
Off-season ,$69jdoublekayak $39jsingle kayak

Kayak and Snorkel Tour: 90 minutes (1.5 hours) (available from March through October.)
Peak Season $99-,$139/double kayak $S9-$89/single kayak
,Off-season $79/double kayak $49!single'kClyak

'.
·Customers on a kayak snorkel tour take the equlpmenteut after the tour for snorkeling,
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Whale WatChirig,Tour:150 minutes (2.5 hours) (available December 15 to February 15)

'I.off-season 'I. $9~/double kayak I ~591~ingle kayak I

,KaYakTour Group pricing for PrivateC3roups, Corporate Groups, Destination Management
companies, Special E.\ie!"ts,School G!"o",ps, etc,' , ' .

(Prlcll"lg ranges depend on whichtciur is requested)

Off-Season $25.;$50 per person

'Peak Season$3(}.$55 per person

Kayak Rental Pric;;es(go minutes)
.

Peak Season $55-$75/doublekayak $3S-$50/single ka.vak
,Off-season $40/~oublekayak $30/shigle kayak
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LA JOLlA 'KAYAK'S OPERATJONAL ADHERENCET0 i'EXHIBIT C' KAyAK CONCESSiONS.. ' '.. .' . - -, . "',',.

As part of LaJolla Kayak's operating plan, the foIl9wing·agdr~sses each of the: one thr9ug~ thirteen (h~ ..; .

13) req uirements that are part of Exhibit C-Requirements for Kayak Concessions. All of La Jolla KaYak's,. ....,.

,staff which includes. kayak toUI' guides; ~each diJty.employee~, caii cen~er'andsales.~taff.'~ri~ \niana~ers
'must read an~ sign i'ExhibitC" from our current kayak.cont~s~ions agreement every s~asoli and it is kept

iii their employee files., We holdseveralcmploy<?e, mCE;ltillgsthj:oughoutth~Pea~ Season ,~imep.eriod

to review these rules, to make sure' questions arebein~a'ddressed andalsoto r~v;ew andlnterna] or
Lifeguard feedback from .the Ufeguard;AnibilssildorCalibration meetings; La Jolla Kayak prides itselfin

• • . - .,. +,'- . ~

having all excellent and:e~trem.eIYsafe operationai report with the Lifeguard ~r:nbassadorsand r.esponds
in a very timely manner with any issue or questions that rmiy arise.

:1:. Q~e.~oCond'it~()ns,ar,1ct$~f~ty
• LaJoila Kayak checks the $urf report ~aily by calling the San Diego City Lifl!!guard Reporting

Number at (619) 22~-8824 alic!utillies the Jnformanonfor ouroperatton. ·Inaddition, LaJeila
K.ayak CC?ntinu9u~lymonltQrs the oceanand weather condltlons to give Clients and: to,:,r
guides up-to-date advlsorresof unsafe areas. THis Information 'is posted. on: a dCJiiy
information. boardat the K.ayakshop and-Is constantly updated,

e: La Jolla Kayak will adhere to and Is aware of the four (4) stages of Hazard Alerts implemented
by the San Diego City Lifegu~rd Dlvislon Which are as follows:

o Hazard 0- Conditions normal, permitted activity allowed
d Hazard Alert 1- Condltlons.warrant lncreasedsafetv measures. Sea ~av¢ entry or boat

launch restrictions may be' applied ilidependentofeach other .. Individual rentals may
'or may not be allowed; Determinations to be.made ,by on-duty lifeguard supervisor.

Ci Ilazard Alert 2- Conditions warranttncreased Safety measures, Individ,l,.lalrentals are
not allow~d,guide to client ratios may be Increased Ione guide for every four tour'
boats (4;1 ratio)) and'iaunchingjretrieving staff is Increased independent of one
another .. Determinatii:ms ·to be m~de by on, duty lifeguard supervisor. Additionallv,
kayaks are not allowed Into the La Jolla sea caves.

o Hazard Alert 3- No cQinmerClal kayak operations allowed.

• 'Riskto:dients is.(ons~antly ~sessedand tel Jolla Kay'a~willdose dOWI1C1peration's.when there
is any concern for client safety and well~being even ifth~·<:ity h~s not called one of the Hazard'

Alert~·al:>ove. This includes, but Is n9t limited to:
.t. Large surf

.t Water temp'

.t ViSibility
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./ Strong Santa An.hvinds

./ lightnin~

...tRough ocean c;onditioris
·0 LaJolla Kayak acknowledges that the San Diego City Lifeguiu'qs reserve thMi$httoc!osE!. the

boat launc;h~nd/or t~rmin~te'any kClYClktours and/or rentalsbased on safety conditions and

LaJolla Kayakwill adhere to this~t all times;
e~ei'l(:h stafflssome of the first to know about the changlngcondltfons lind the surf-alert. , . ~- . . .

protocols established by the·'ife~uards and ~eepscQI'l$tantc6rriniunlcati6n between Iifeg4~rd
ambassadors and management 'ln order to act accordingly to the requiren:ie!1.tSoutlined by
the.spedficah:!rtlevet
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.2.. IdentifYing'Mar~ets
o LaJolla Kayak's staff will be readily identifiable·as authorized employees and/or agents of la'

Jolla Kayak·throu~h weari~g a company s~irtand/6r rash gu'ara with aJ6~o in pl~in"iew .. !-a
Jolla Kay.ak'stour guid~s are, dearly identifiable from clients with these unlforms. We
currentlv provide ail employees with a blue. shlrt ~ha~say's 'i~ ,j«?ila ~aY!ikStaff/Cr~w" blu~
rash guards for tOl;Jrguides that say "[a Jolla Kay~kTourGulde" .and Manager/lead positibns
have a greY$hirt ~l'!at,Says'ta)61Ia Kava.1<L$taff'for easyi4en~!fl~ati()nby c!ien~~,the ~enE!ral
public and emergency personnel. Emp1oyees.inthestore an~ also reql.Jlredtowearcompany
shirts and nametags.at all times;

e AII4<ayaksl,Isedin LaJolla Kayak'$:opEfratlQns are marked witH our ,co'nipaily'name "UK"and·
numbered individuallY: These markings are clearly ll!~ible at ~IItin1C!iand can be seen from
a distance of at least fifty (50) feet.

• All kayaks utjlizeci :for r~l'!tal$ are recorded bY'bgiiit number at the ttmerented for the
corresponding cllentsso that in the event ofanernergencv, this allows.Imrnedlate access to
the cllent'sil1format!on for aqui~k response ..

e The City's flag identification system implenwnted in the prev.IOU~2 concesslon agr~enient~.
works very well and La )olla Kayakfollows-the rules of thls ~y~~m as stated below:

) 0 Every kayak used in La jolla Kayaki$'operatlon has <:I f1a~attachedtcthe sternof the
vessel which designates' its intend~duse~

6 The flag is a mininiu ni.size i;>f8' by 11' and is visible from thes!,!ore.
q All individual. kayak r~nt~ls.h~ve a blue flag
o Alltourgt.ildekay~ks haliearedflag. .
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· .
e La JdllaKayak tondu~ all Its business transactions within lts-storefront ..AIILaJolla·Kayak

tour participants rand. renters are fi~ed forequlpment and met '[nsldc La Jol!a I~ayak's
storefrpnt locatinn on Avenida d€\.I~Play;a. Thisindudes theorient~tion for tours and rental
customers' watching the required ~i!feW\iidec;>sinside tile store. Tl'ainiiig'i!s requtredfer ~iie
kaYaKtours will be held at the Citys designated I()~at_ioliwhich is at t.lle B~at Launch. LaJolla
i<ayakacknowledges the City's policy on this and adheres to these requirements at alltimes.
(see"Operating Plan 4.F.i·4iJlin the proposal'for LOcatio~picturesofstorefront and storage
of kayaks).

( ,
I
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4. IJO~tJ,.8unchI0per:ator V.ehicl~s.

o L~ Jolla Kayak has 2 commercial trucks .and a customer' shuttle 12;.passenger van. The'
commerctal trucks used for the beach- dellverles are "4~whe~lClrive~' .andpossess current
reglstratlon.. The, trlJc!<~are- specifically maintained to, handle the, challenges-of drilling on
various launch co.ndition~.

o 'la·Jolla',l<aYakhas 3,off-.;siteparking spaces all daY and 'overr'iightattheAce Parking lot on
HerschelAvenue (see i'Operating PJai14;Eii"'!n this propo.~ajforpiett,lres~f parkin~ spaces).

.In tile peak, season, employees report-to work and park in these spaces trading out th,eir'
vehie/esfor LaJolla Kayak vehlcles. Whfi!n La J~ila J<ayakveh.ie/es are oot In use, they Willbe·
parked in this off-stte parking. This has allowed for 3 employee parking-spaces alongwith off-. . .. . .' . .

street oyemigh~pari<ingfor ta Jolla Kayak.'s 3comrn~rcial v.e"'icles,a commercial van for
customer transportatlon and' 2 delillery cemmeretat trucks, All La Jclla.Kavak.vehlcles and
trailersare .c1earlymarked with 9L!r'company lila JQ!la Kayak;' name, an~ company contact
number. This marklngis.done.wlth magl'ieticsign~geoneath vehicle and I3lilinlyvisible from. - . .' ,

a distance of 100 teet.
GI 1.;1Jolla Kayak's staff is very aware ofthe pcsstble.sttuattonsthat Can arise wi~hthe constant

driving cl.,ddelivery ofkayai<S back andforth.toth~ boat launch from the store, hi req~nt
years we have implemented extended trainhig arid focus on safe and .efficient truck
expediting. o.urtruck operators-are train~d with ~ minimum of (40) hours of '~rige<l1'.)Og' sit

wi~h experienced operators before thev.are-perrmttedto drive on the beach ..
• La Jolla Kayak.always operates with two (2) employees in·the truckto.ensurethatwhlle.cne

is.driving.thebtheris other is a second set of eyesta watchcirrfor pedestrians aod potential
. . ,

hazard$ on the launch'.
o When 'ariilling atthe launch, diWersstop't;o obs.~Ne pedestriaii~ ilhdother vehicles and theh

proceed to find safe~ spot to keElPthe launch as clear: as, possible .. If bac:king liP is required,
this is a (2) person process,one isol,ltQfthetruckensuring thanhe perimeter ofthetruck is,
c1~ar, and that pedestrians'and bE!~C:"patron~i!rE! aware to stay clear.

• Trl,lckoperators adhere tQ the rWeof a drive speed no more than Smph Qn the ~Qat I~unch.
CD ~t illItimes before starting the truck employees ,meek around.imdunder the truck to check'

for any possiblE!obstacles near the vehiCle. the 'launch is a ,triti~!J1and busy aspect oHhe
operation ~nd requir~s a hi~h level of focus to ensure the congested area remains safe.

CD Staff is required to check brakes. on trucks and maintain tru~k.operati6ns ~Q ensure safety~
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• Udo!Hl ~aya~,ensi,lres that.the bgat laun¢/j \lViii.be ¢I~arat all -tlmesand und~r~arids and

adheres to the'factthat:kaYaks .must not and 'NUl not be I~ftiri a position that: obstructS free
use "of the-launch. area.. - ~-

e Essential to sari Dje~o life~ardsl the Emer~ericy Access lane is always kept dear c1ilri"g
.operatlona! hot.!rs by ,ourb~ach cr.~w to establlsh ·iJsafe rand expedient way :forlifeguard

vehlclesto pass through wlthourfnterference from both the publlcand'ourcllents, Great care
is taken to make sure all equipment and personnelare clear of this ar~a ataIH:iines~

• M•.soon asguests arrive on the beach, they are escorted awavfrom t/ic ~rrn~r!!t<;ricy.access
lane and Into the designated Instructlon area te await departure. Beach staff ensures that
each guest is properiy.infor'ineg on the area an'cJhelped; out to and .fromth$ water. l)pon

return, cllents are then directed back to ..our main lc;>cationto return .gear inordetto dear the
beach of unnecessary congestlonvIt is always our p,riorityto keep the beach as dear ,~s·
possible.

·.r La Jolla Kayak understands the rules Qfth~ stre~taridc.>6~ys'all parkit'!g, posted.signs, 'cyrb"
markings and any direction provided by the City.

e La Jolla ~ayak does. riottr<l!lsport sandlnte city streets <ind'.alleysilnd lsproactlve about
keeping all surrounding areasto.tts-storefrents.swept'for simi;!, etc.

• 'La Jolla Kayak staff is trained and is aware to make' a completestop at the entrance to the
BOat Laun'ch and lsdlrected by another La J.olia,Kay.akemployee to moni~Qr the safety Of
moving forward onto.the launch and off the launch aswell.

• All La Jolla Kayak"emplgyees driviJ'~ C6mpC1.nyvehicles poss~ss a valid California driver!;,
license. La Jo!la KaY<ik implements aDMV pull·,on all employees as partofou,r· vehiCle
insuranr;:e.
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5~CoricessiortSite"R~gulatlons
• l~ Jolla Kayak,shall conduct all riwng oik~yaks and trainin$Qf clients "QIi dry ia.ncht ~he.qw

designated 'site .at.the LaJolla Sh~m!sboatl~~rith. Keeping·th~ I?o~tla~~th 'c;h!aras ti1iJ~as
possible is always'apriorit\lof LaJolla Kayak:·

• LaJolla Kayak.will USE! the City's'd~sign~ted storage areaffir p'~ddle~andboats as awarded.
This area is always kept in an orderly'aiid orgali!zed. mati"ct: t()ll1p'jyin~'with the City's
requirements, LaJolla Kayak created a paddle ratk that has been ad.bpted ~y,other vendQrs
which makes storing th~s~ items v~r:yqean and ord~!'IYIe~sy to access forcli~!'lt~.

• La Jolla Kayak adheres to the City's requtrementofa fifteen'(lS) minute 'drop 9ff and pickup
of kay~k~a!'ld materials on the-beach, This has been greatlvlrrrproved with' the current tour
schedl,llesinplacethathave provided much more efflclent recyc;lingof boats in tours and less
truck runs.

.La Jolla Kayak adheres to al/laws,rules and regulations for traffic .at the boat launch and on
the City streets at all times. This Includes but is riot Iimited.to :speed;stagingj parking; and
trafflc flow with the utmost concern for the:safet\to.fth~ public.

()
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'6. M.axiin~mnUmb(!r.()ft()~rp~~i~ip~n~~/touriuide to c:lieiltratiQs
.~ Jolla Kayak ensut~s th~t kayak tours; shall never.exceed twelve'(12) kayaks tc)t~1consi~ihg ·of
;ten (10) client kayaks arid two (2)t~urguide kayaks. ~a'J<?lIa,KaY3k'cns~"c!ithat there will be ~t
If:!ast'one:(l) gulc:iefor every five ,(5) client kayak~ (5::f) ratio. If.a kayaMQur' EP.cc~e~sfiv~(5) c!!eiit
,k~yak.sian .addltiqnai tour g~ide will be added. The ratloof c.lieritsto tour guide:; will navel'
exceed ,(10)' client individuals to o,;e(l) ,tour: guide:(10:1), regardless.of the number of kayak~, La
JollaKay~k also acknowledges and adheres to Surf Alert stages and at times ;it'isreqlilrcd that
'these ratios are even smaller.
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7~Wa.t~rA~iV'tY Zcme~and;Ar~CI$e>f: Sp.e(;ial.h'ltere.~
e LaJQila Kayak ensuresthat .a'lIkaY~k tours adhere to-San Diego MUJli¢ipal-<:od~ section 63.~O.2-

defining Water Activity Zone.s and buoy demarcateduse areas at all times :inCiuding, but not
-I!mi~edto, swirn zones, ri(l !:>aar~surflngzones, boat J~l!nc~ zone and n~ boa~ zQn~._

o La Jclla I<ayakehsur~s that-all kayak rentals, wliet~er.for. tour's er for individuals, will adhere.to
_San.Diego MuniCipal Code section 6~.iO;9-clefjning rules forbeat beaching and launching.

oLa J911~Kayak alw~ys takes extreme caution when ,entering tile Sea Cave~r and that tourte~y and
professi()riidi~mlls extencled~to all others inthe·ar~a .. LaJ~lIa Kayak iiiso acknowledges thcifacce_ss
tothe.sea cavesis a privilege that could be revoked Qy-the City at its sole dlscretlon,

-. La~olla !<ayak has Mandatory-Training, Safety and Rules for Kayak Renters

o La Jolla Kayak advlses all in~IVidual kayak renters riot to venture near the rocks and not to
enter-the caves. Kayak renters are also told to remain out ofthe sWim lane atla Jolla'

CovE\!;

o laJoJla K,ayaktakes safety very seriously and makes'lt a number one priority, .Kayakrental
clients go through an extenslve-set of safety standards. Clients are-given a specific review
of Unsafe and restricted areas (per Sari Diego Muni(:ipaJ Codesection63.~O.~ water
activity zone areas] ona map by. tratned staff members. (see "Operat!ng' Plan2bi"f~r·
r.O(lY()fmap). A laminated version ofthis map- is .givento the cttentand highlights the

'following keY,J?Clints:

./ Clients are required -to Wear helmets even though they are instructed not to

enter LaJ()li~ ~ea Caves unless ~hey with .(;meof our t9_uq~ui~esana to:,:,r

./ Striy out Qrthe r:-aves,amI stay,a minimum of 50'feet away from any cliff face

or eXIi"osed rock (wiil be adjusted to a greater amount depending. on ~h~
conditions)

" Sfayout all of the. swimming areas and lanes (inclu~in'g th()se at La J911aCove)
as marked on the map arid watch for swimmers, as they have the right of way

- . .
at all times

../ DC)not gq .further-North or SQuth of the Mapis Bqunqar.ies

" No kayak surflngallowed at La Jolla Shores

;/ As' agerieral rule, kayaker's need to stay 206 feet off the beach
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� La Jolla KaY~k.'s'kayakrental clients arealso req~'l'edtci watch ahll1strt,lC:tional video Whi~h'ls
shownln twqst!!ging lIrellsciftlie store. This.vid!'l~details an~ reiterates the restricted areas-and
hazards that ma.ybe!!llcoul1t.ered,. LaJQI!"J(ayak'~bea'ch sta.ff; located at the bc)at.launch;assist
In,thelaunchin~ and retrleval.of kiwaks as well as address anylaSt-"minutequestlo"!s and/or safety
concerns.

o La JolI!'!,Kayak ensures that all kayak guides, kayak tours and individual kayak ren~~1Sate
knowledgeable about and comp,iy with th~ ,restric;i9ris set. forth In the Marine Mamm,,'
Protection Act of'1972 (MMPA), which prohibits the harassment ofi1iany· marnmalspectes
'ind.udin,gseals and sea liof\s. ,I:.~Jolla Kayakackriowl~dge~~hat viQlati()s1sto the MMPA In~lude; .
but are not li.mitedto, any act that torments, annoys, injure$, disrupts or disturbs marine
mammals, This ii1c!udes'att~r'npting to purs~e,switn with, P!!t,tolJch~ ...elicit 1I reactlon from the
lInil1':lals.LaJolla Kayak ensures responsible vi~wingofwildllfe by:empioyccs and customers and
'follow$ the following guidelines below set.forth by the NO.AAFisheriesSli!rvice: .

../ .Observe wil~ dolphins, porpoises, an~:fseals/sea lions fr()msafe,dis~ari:ces of at least 50
,yards

../Observe large whales from a safe distance of-atleast iOO.yards

../ Umit O\ii:;!rallviewing time to no more than ..3Q rnmutes

.t. AVOid circling or entrapping marine mainmais tletweeri watercraft or wat~rcraft and
shore

../Avoid abrupt movements or loud noises around marine mammals .

.,/ Avoid.separating mother/calf pairs

0' l,a Jo!la Kayak .acknowledges, any .violati9n.of San Diego Municipal Codes or any other codes
applicable in the State' of California by La Jolla KaYi:lk Qr' indiVidual Clients. may res.ul!. in. the
Issuance of citations.
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8. Eiui·ment.. q.Ft _..
• ta Jolla·Kayak ansures.that at least one (i) tour guide on ¢3ch,tQur-lsi!qulpped witha·U;~.,

Coa~tG,uard'ap'proved' visual' and ill,ldito'rysigliaJingdevi~~s, .a ,handh~l~,w~~erproof UIIF
radia'alidlarcellphanean~praper trailiing is ensured in their use.

e Ali LaJQiia Kayak tc;lUr~li~lit~ partiCipating iii, !<ayaktour"Sqftl1e ~'J911aSea~a"'e$ areawil),
.possess 'and wear-a properly ftt!ed and secured helmet, app,ropriat~dorwhitewater Lise.
LaJolla Kayaks tour guldesensurethis.flttlng at.thestore priorto leavingf~r,thc tour for

'each dient.Ui Jolla Kayak provides each cllentwlth a prC?perlyflttedU,S ..approved .TYpe,
III o.rType V personal, floatation device (PFD). La.Jcila K~yak staff. ensures that each client;
is properlyfitted into these·PFD's,prior to leaving far the Bo~t Laurich.

o La,~6lia'Kayak pride~,itself!n keepi",g high quality ~nd safe equ!p~ent always in proper

working order and condition. The follawhigis a-sumrnarvof our equipment and
.standards:

...t Ultr~;,stablc, sit-on-top kayaks with sealed hulls allows the.k~yak·to float even
when capsized

-r Staff assistance for clients, when choosing approved Iif~jac!<~ts, (Personal"
FloC1tationDevites'(PFD's)) and helmets to ensure proper fitting

../ S~aff lnspectsequlpment daily

../ .St3ff'in~pe~s truck cfallY and ensures ap~ropriate fuel lev~ls: and tha~ brakes are
wQrking prop~rly

../' 1\11kayak hulls and iifejackets. in use have be~riappr6ve~' by the l)l'!it~!,i States,

(:<;lastGl,I~.rd

'" Tour gyidesare required 'to.oarrvwaterpreof UHF r,adiosorcel! phories,.aCoast
'Guard apptovedsignalingdevice.and a noise-making device for immediate contact. . . .
withemergencypersonriei

../ High quality helmets 'are provided for kavak.tours

../ W,etsultS are optional but avallableto protect.cllents from hypothermia

...t A large first aid kit is kept. on site at LaJolla Kaya~'storefrolit to treat liiinor injuries
to employees and c1ientsas·wellas.OI; the boat launch to providelJasiC first aid to

our clients coming offttte'water

• La Jolla K3vakadheres to- the riJle:that, no' kayakS will be droppeCl off at the designatcid

rental kayak ~()rage area priQr to 8:00AM and ali k~'yak~are rernov~dbEd~redark.
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. CIt :La)011;;1I<ay~k.always·has at least thre~ (3) emgloyeesoii beac!l ~~ty~om6ri!~0i' ttl!! relitiJl
kayak storage at ~II times when any k~vaksorj:!qui"ment are on the beath,ln the. peak
season La Jolla Kaya~has four to seven (4"'7) enigj6yees~nbea~!l.,dl!ty to help"lIIiithsaf~
launch and retrieval of kayaksalonltWit~ ininiagement of-the kayak rental ~r'ocess and
safe ttuc~ g'elivei'i~s, ete,

o 1;\ Jolla Kayak maint!lins itS kayak sto.rage area in a neat andordcrly manner at all times
and ,all rental kayaksandior equipment are neatly.stac:ked within the designated area so
.as not to impede any,other activities within theboatlaunch area,

• La Jolla. KaYak.acknowledg~s:,that the CitYassigns iliestorage areas and has the right to
aajuSt the locatlon of the rentaikayak storagesltes, at aily-timc,' in its sole discretion
.based on safetY /?ranv.othercenslderatlons.,
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9. Waivers. . - ~~-.-

La Jolla Kayak has a signed Waiver on file from 'E;!~chindivJc:h,Jldr~nthi~akayak andeech Individual
part!c;ipat,rig in a kayak tour, or th~;r leg~1guardian if un~er 18 years of age, which, nolds the 'CitY,ltS
agents~officers ana employees harmless al'l~ indemnifiE;!s the samerrom any claims relating, to the

partiCipates'activltles' on t~e City·b~~ch' whl~arlse from or are In any manner connected with. tfie
services provided to the cllents ut'ider,the agreement. 'l?tJolI~ ~ay'ak'sliabillty Insurance alsolndemn!fic5;
the City fromtheabevetssues. (see cc)py'~fwaiver~' attac:hed onne)(t2 ~ges)~

(
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DATE:,, TIME:~,...,...",,_- KAYAK #:':.-.' ..".-- __
v
Me'

AMEX
01$

NAMJ:=:.......-'-- ~,__--- Card#:_-"'---.,;..-'-- __ '"--_-...,- __

PHONE #:-"--'----"- _

M t ViTti F SAT SUN

.ExpirationOatE!: "'-- _

~.~~~l~L~¥~LC
.~ 'TOURS OJ'TKE 7(AVEI

5mDlOgo .. pt_oaw.Adn:nture
.. 0Vtfftlcr & IlIIce 1buisSInce 19952t9!l_c.e ..Playa . .

Lo"-CA92lI37

!!'9J!~.-q
.~Averlida' De La.Playa
. at LaJolla Shores
(858) 5511"95110

WWWoHIKEBtKEltAYAK.<;OM

ACKNOWLEDGEMENTS OF RISKS.AS$UMPTION OF RISK..a RESPON~iBIUTY .AND R~LEASE
'U~BIl:.lTY;· ..



OptOut 0

AliTHoRIZATlON; l·hereby:~i.JtijoriZe, ;my.ljledica1 trilatll~ilt de$med neceSsary in th!t.eventQf ~nY'injtify
while paiticlpatmg iri-lhE(aetivi!y •. 1,Eiithet have aPproprlate Ir1$Uri:Ulceor. In'iIS abileiice. a9tee' toDay' all
~'of rftsqiB 8ndform~caJs8M~ as ~ be I~Orllny~halt •.. ," ,

RELEASE; :In 1;QI\s1~~of~rvtc.e.s:andlor.pro~riyp'rOv!d~.i;. felr ~ a,tld' anY·m.J~·chJldi"en for,
whfchlam' 't,laI guarcfJilii or:otherWIse feSPC)Jislb1e ari'h8I ' , ersoriat· teSentatNes,cit assi ns
agree th8t 'e:en~'KAYAK &: C¢MPANY~ 'o¢EAN'. i<Ay~KS~:eai:itiOf7:elr pri~ ~iS.
o~ ag~~p1oy~ ~dVQI!Jnteers; ,their I~ al1d ~ac:h and every land qwner e ,municipaJ an~or
govemm~ag9i1cy upon w!loSeprppertY an.~i$ Con~ucted. trOmallllabillty:and,W.Bive 8ny claim fOr
damage~r!Sing from'!lm' cawie w~!tr(eltc8pt ~ Whic:histhB $ult 9f.g~.negng~CEll. '

PHOTO BfI EMF- I h~ gram, thfil ,rights to i:lubll\m my '~ e#J1b~ image,. blOgmphy.
statements, perfolrnanCe., ph~; video O!' any .a.nd ,all. other a.udi9 9rylsuallmaga (!'Images?) an9
~gnint, ~·LA JOLl.A KAYAK & COMPAN'(, .~KAYAKS' AJIIDt:tBKADVENl!JRE TOURS.
artdIor t@s8. i!ctingforttJejr ,liulhority. any ~ iIIl ~t:Liai rig}$ fu ~it" ~ publish. Ii~ transfer
ai1dfor~thB images Inany atIvertiSln9. Prori1ot!orilll and publICIty ml$ria.lS Inall media forthe purpose
of advertising, promoting and publiciZing the P.tOduCts andIorserviCes of LA JOLlA KAYAK &,COMPANY"
OCEANKAYAKSANDHBKADVEN'ttJRETOURSBJidfOtailyandailothersetvlceS.·' ,

RESCHEDULING/cANCELLATION,POLICY; ReschediJiiiigl,Cancellati90 iSPoSslblEl at-no e~ charge
as long as resdieauhn9lcancellation Isrequestec!48 hOti~ prior ,to .theevilJit. cancellation atthetlme of
eVElntor npn-partlclpation are not iNbjectt9refulld., No·tefunds·will be given for incle,mentweatheror for
actlviti81? beyond the control oRa Jolla Kayak, '

(

IMPORTANTm MUST READ.
NO INS AND OUTS AT THE BOATLAUNCH,I<EEP KAYAKS AWAY FROM SWIM
ZONES AND THE SWIMMING LANE AT THE COVE AND ALL OTHER PLACES
ASKED BY AUTHORIIT STAY AWAY FROMAa EXPOSED REEFS AND,SURF.
'ENTERING CAVES WItHOUT INSTRVCJOijlS NOT PERM,ITIED. 'RENTAL '
EQUIPMENT MUST BE RETURNED TO THE SHOP TO AVOID ASURCHARGE OR
LOST RENTALFEE. ALL THOSE WHO DO NOT FOLLOW THESE GUIDELINES
iNJLL HAVE THEIR RENTALS· TERMINATED. ' . .

j HAvE' READ THE FOREGOING WARMING. ACifNoiIvLEQGEMEIir OF RisKS, ASSUMPTION oF
RISK & 8ESPQNSIBlLUY AND RELEASE OF UABanv. I UNDERSTAND' THAT BY SIGNING THIS
DOCUM,ENT I f.RAYBE WAIVING VALUABLE LEGAL RIGHTS. '

PBintName: Signature:

AdAress:
Phone#: Date of Birth:,
Print Name: Signature:

Address:

Phone#: Date of Birth:
FrintName: SignatiJre:
Address:

Phone#.: Date of Birth:
Print Name: Signature:

Address:

Phone#: Date of.Birth:
)



OATE;:' _

M T W TH F SAT SUN

KAYAK #: _
v
Me

AM EX
DIS

Car9#: -----~

QI,JOTE: _

Cash Check Charge GiftCan,

NAME: ~ _

PHONE #: _ Expiration Date: _

~~s~l.~L~~L'
~' TOUR. OFTH&" <.Avn

'san Diego's PIimIcr Claan _lUre
,0._& _~Sl_1995

·2199AW!ftIdn aa Ut Ptaya
"'Jo!lo,CA92037

!tJ!!!~
2222 Avemda De La Playa

at La Jolla Shores
(858) 551-95110

~COM

ACKNOWLEDGEMENTS OF RISKS: ASSUMf>T10NOF RISK & RESPONSIBILITY AND ,RELEASE
LIABILITY:

WARNING! There are significant ele!l'!ents of risk in any adventure, spoltsQr activity associated with water.
watercraft and the outdoors. Although we have taken responsible steps to provide you with the appropriate
equipment andlor skilled staff so that you can enjoy an activity for which you may not be skilled. this activity
is not without risk. ,Certain risks cannot be eliminated without destroying the unique character of this activity.
The same elements that contribute 10 the unique character of this aelivity can b'e lhe cause of loss
or damage to the equipment or cause ~denlalinjury. illness or, in extreme cases, permanent trauma
or death,

ACKNOWLEDGEMENT OF RISKS; I acknowledge thai the lollowing describes some. but not all, of those
risks: (1) Ch$lging water flow, tidal CUrrents, wave action and ships' wakes; (2) Collision with other water
craft arid manmade or natural objects; (3) Inclement weather, lightning, variances and extremes of wind,
w~ather' and temperature: (4) MY sense of balance. physical coord1nation, ablllty to operate eqUipment.
,IDYil:!L and follow directions; (5) Collision, capsizing. sinking, or other hazards which result in wetness, injUry,
eXposure to the elements, hypothellTlia andlor drowning; (6) Getting in or out of the' craft; (7) Travel,
Including to or from the activity; (8) The presence of marine life forms; (9) EqUipment lailure or operator
error; (1.0) Heat or sun-related injuries; (11) Fatigue, chill andlor dizziness, which may diminish my reaction
time and Increase the risk of an accident,

I am aware that this activity may entail risks 01 injiJry or death. i understand the description of Ihese risks is
not complete and that unknown or unanticipated risks may resull in injury, illness or death ..

EXPRESS ASSUMpnON OF RISK AND RESPONSIBILITY; I agree 10 assume responsibility lor the risks
idel)tified herein and those risks not specifically identified, Mypa~icipation in this aelivity is purely voluntary.
No one is forcing me to particiPate. I verify that I am physically fit, not under the influence of alcohol or
Qnum and suffICiently qualified, trained and capable to participate In these activities. Therefore, I assume full
responsibility for myself, including any minor children. for whom I am'responsible. for bodily injury, accidents,
illness. death, loss of personal property and expenses thereof as a resull of any accident that may occur. I
elect to participate in spite of the risks. I agree to wear a fastened United Stales Coast Guard aopral/ed
personal floatation device (!jie jacket) for the duration of thjsaCtiyjtv. I also agree to nol stand in the
watercraft, to return at the first sign of bad weather with the rental equipment, not consume or lransport
alcoh06c beverages or iIIegaVcontrolled substances and to lollowthe instructions of personnel when given.
I will not leave the area of operation and I will stav at least fifty (SO) feet awav from any cliffs and/or exposed
reels. The area of operation is defined as protected waters only: not to pass the cove buoys, I fur1her agree
that! will not SURF in the kavak.

I agree that lhe equipment that is returned broken, but repairable, will be charged t'J me-at the repair rate
and must be paid prior 10 new eqUipment being issued andlor deposit refunded, I further agree that any
damage incurred during the rental period will be charged to me.

I assume the risk(s) of personal injury, accidents and/or illneSs. iJ;lcludlng but not limited to sprains, torn
muscles and/Or ligaments: fraelures or broken bones; eye'damage; cuts, wounds, exposure; head, neck
andlor spinal injuries: bite or attack by anlmais, allergic reaction, shock, paralysis or death.

COYENANT OF GOOD FAITH; I recogntze thaI you, tnaprcvlder of services, will operate under .tne
covenant of good Ialth i!m! fair dealing. but you may find necessary 10 terminate an activity due to the forces
of nature, medical necessities or other problems, and/or refuse to terminate the participation of any person
you judge to be incapable of meeting the rigors or requirements of participating In the activity. I accept your
light to take such aetibns for the safety of myself andlor other participants, I further understand that La Jolla
Kayak & Company reserves the right to confiscate rental equipment being misused,



AUTHORIZATION;' I.herebyauthoriieany.mec:ik:aJ treatment deemed. neeesSary;i.n t.l!e ~ent ~f anY lrijury
'w!'111eplitticipating. itlthec!clivi\y. leltherhaV8 approp~ lns~or, in ~'absenCe"agree to Day all
,COSts of reScueilnd/or medical ~ as n:tay blil'in~ on mybel1alt

BE! EASE: In consideration of ~ ~dfor ,p~pe~prOVideCt, I, lor·mYseH ani:l~nyminor cJul~~ for
'which I am 'paI'8J1t, Iega!9Ull1'd:sartor othl3~ ~e, 'lillY !leirsj' pins~nlll r'ePresentati~s or' 8l$S,igns (>C'.,;
,agree' thi¢ LAJQLlA KAYAK & COMPANY'and ~EAN KAYAKS andea,c110f. their princl~Is, directors,
officers, agents, employees and volunteers, their I~rers ai1d,~ch and'eife,y land OWner, rnlinicipBland/or
g~~ ~g&r!CYupon whose property anactiVitylS,condueted, trom aD.liabllity. and waive any c1airil.for
~age artslng from any cause whi$OeVer (e~pt fh!it Which Is the tesuIt of grossneglig8ll$),

pHOTO RElEAsE: I hereby grant the rights to p,ubUsh my name; attrlb~ fr!lage, b!ogr8phy,
~ p8rf0rmanl?8. phOto,vI~ or _~ arid all other, ~djo or visual Image ("Images") and
hEriby, grarn to LA JOlla KAYAK' &CO~PANy, OCEAN KAYAKS, ANDHBK ADVENnJRE Trn.JRS
andfor those acting for theII' authority, 8!1y W!d all perpetual rights :to edit, uSe; pUblish,lIcense, transf.er
andfor broadcast the !mageS'in any ~ng. promotional and PubUcity materials inaDniedla forthe purpose
of advertising. piol'ilOting'and publicIZingtheproductsandlor ~ of LA JOl.1-AKAYAK ~ CQMPANY,
OCEAN KAYAKS AND HBK AOVEN1URE TOURS,and for any and all other servlces.,

RESCHEDUUNG/CANCELLATION,POLiCY: ResCheduling/Cancellation Is p~bleat no extra charge
as I~ng asresChe,duhn97canceliatlon IS requested 48 hoUrs prior to the event Cancellation at the time of
event-or non;:iarticipation are not subject to !'$fund. No refund,s' win b~giifen for Inclement weather or-.for
activities beyond the control Of La Jolla Kayak.

. -
:IMPOBTANTm MUST BEAD
NO INS AND OUTS AT THE BOAT LAUNCH, KEEP KAYAKS' AWAY FROM SWIM
ZONES AND ,THE' SWIMMING LANE AT THE COVE AND ALL OTHER PLACES,
ASKED BY AUTHORI1Y. $MAY AWAY FROM ,ALi. EXPOSED REEFS AND SURE
ENTERING CAVES WiTHOUT INSTRUCTOR IS NOT PERMIJTED ..RENTAL
EQUIPMENT MUST BE RETURNED TO THE SHOP TO AvoiiJ ASURCHARGE OR
LOST RENTAL FEE. ALL THOSE WHO DO NOT FOllOW THESE GUIDELINES
WILL HAVE THEIR RENTALS TERMINATED. .,..... .

I HAIlE READ THEFOBEGOlNG WARNING. AcKNOWLEDGEMENT OF· RISKS. ASSUMPUQN OF, r~)
RISK Ii RESPONSIBILITY AND BE' EASE OF "PBILIlX ,. UNDERSTAND THArBY SlGNING, THIS '
DOCUMENT I MAYBE WAMNG VALUABLE L:EGAL RIGHTS.

ENTERING CAVES CAN RESULT IN A $350°0 FINE.-
\,



10~Silf~.typt~gI~ti,Ons/EIi1~tgencyRe~pqri~ePjan

.~fetY Precautions:.

0, LaJol!~ KaV~k'!lain~ajn5 a writt~n r~c:ord of.each diE;!ni'sfl:lil name, 10c~1contact number.and kaYClk
identification number to aid with locating thEH:lieiit Intheevent of an emergency., ~aJolla Kliyak's;

beaeh duty staff keeps a log of al! of the,k;3¥Clkri!ntal cllentsand the respective boatnumbers..
Detailed information is kepi on the waivers that are at the kayak shop and in La Jolla Kayak's POS

. .

system whieh the Bea~IiDL!ty~ti'lff Ci!Omonitor vla l-Pad device-on-the-beach.
.. La ~Qlla,K~.YakClients are given a specific :revlewQf Unsafe and restricted areas (p~rSan Diego

. .

Munic:ipal CQ~e.sectlon 6~,20!2 water activity ?one areas] on 3 map I:>Ytrelncdstaff members. (see.
·1I0peratin~ Plan.,Chapter 2b. I" fot cOpy of the map). A laminated verslon of this map. is given to the
client and high"ght~ the following key points:

..t' :Clients are required to Wear helmets even th6ug~they are instructed not to
enter: Laj9ila,Se~H::aves,unless t/iey with6ne c)four ~ourguid~~ on a tour

../ St~yout'ofthe,ca'ves.and'~ya minimum of 50.feet away from any cliff face
orexpcsed rock ,(will, beadjusted to a greater amount depending on the
conditions)

" Stay Qutall ofth~'sWimrrilng~rea$ ;:ind l;:in~$(ln(;h,l(fitig those. at ~;;JJolla Cove)
asmarked'on the-map and watch for swimmers, as they have the right of way
at all times

" Donat go further NorthorSo.uth oftheM~p's.B?Undaries

" NokayC!k surfing illloWE!d'at La Jolla Shores

. .,1 ~ a general rule, kayak~rsneed to stay200feet:offthe·beach

• L~Jolla Kayak provtdeseachdtent witl1 aprQP~rly fitted u.~.C!Pproved TYpeIII or Type V personal
floatation.device (PFD). LaJolI~KaYak Staff ensures that each cllent i!: properly fitted into these
life jackets prior to leaving fortheBoat taunch.

• t.a Jolla KaYakh~~·a c;trictincident r~port'poU¢y. If-aclient repC?rtsan irtjury ,?r if ~nemployee is
aware of an injury or ;jncid~nt whether it reglJiresmedicarattentioi1 or 'not, La jolla Kayak
.compl~fp$ an internal inCident report and keepst!1emon file, for 3,years. IIi the event t~at'such
an incident requkes mediCal attention· or services and occurs during the performance of LilJ611ii
Kc!Yak'ss~rvlces frorT! launching to beaching, J.aJollaKaya~wili iliform the S;in Diego Fir.e-Rescue
lifeguards in writing <;>fSuchinjUry.
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• La Jolla Kayal<'isconfider'lll/1atitsst~ff iswell·~eql,lippe·c;ito handle ai'\emerg~neyevcl'\t jf one'
.should .occun based on our staffs strgng certifica~il)iis" La Jolla' Kav~k/s preventative safety
'measures ilnd itsCmergehCY Response Phms.Th~sE!pJ~ns'are. iJicludedili6ureril~J6vee
Ilandbook and posted chartsareln both Stor~ lccatlons; ~ee below f()r~etails ·o.fourEmergency,
Respcmse Plan below,

• Additional Saf~ Measures (~ee i'Qper.ati"~ Plan"Chap~er 2bll"forplcture ~xample5 of safety
prc;»tocol)
.;/ Kayaktour·guides are ad~itional support in th~ water, as they,~an' monit~rthe area around

RT~sBeach, Enierald Cove and 6therviSiJally obstructedareas.for ~avakers, swimmers and,
other people in .dangerous situations or inrieed of assistance. They also educate the,
public~n~ provldeasslstance wh~n n~C:e.ssary;a$:well,3~ ~()nta'c::t~m~rgenCYPE!r:sonne!it
required. Their maih focl:lsis their, kayak .tour Jiowevertheir .3l:lditional supp6rton .the
water is.addltive.

'/' LaJolla Kayak's'minimum age requireme.f1t is six(6) years old;ah~ only iri'u:doublc I«iyak
wltha resp,?nsible ~d!:,l~ofeig"teeii,(18) vears orgrea~er.

v'" LaJolla Kayak holds bi-weekly, employee meetings during the peak,sea,son a~d monthly
me¢tings during -the off season to brief all employees,. on' changes ,tos.afetyprotoc;ol,

<. recent Incldent/accldents and to review currentprocedures, Meetings also allow staff
members to be briefed on upcoming races.vtournaments andotherevents occurrlng
impacting the I:.aJ()II~Shoresar~~.

.• taJolla Kayak is.confident that its staff is well-equipped to handle.an ernergcncv.event ifolie
should occun.based em 'our staff's 'strong certiftcattons, La Jolla· Kayak's preventative safety
.measures ~nd its Emergency Respo~se Plans. These plans areincJuded in :ciuremploye~
handbook and posted chalt$.are in botl, $tore 16ca~ic:m$.See below for detaHs()f our Emergency
,Response Plan below:

Emergency Response Plan:

LaJolla Kayak staff is welltrained,jn preventativ.e measures taken to ensure that InCidents dQ not OCCl.!r
however when an emergencY doesoceur our staff is well tr~ined to handle the situation with confidence
,thanks to our ~)(ten$ive training ~rogtani, veteran t6urgLiid~s and. num~tous certificatiQl'ls, (S~e
"Operating Plan 4.KEmergency,Resj)onse Plan" In this:proposal for laJolla Kayak's detailed Emergency'. . - ..

Response Plan.and E",erg~nCy Re~p'6nse C~arts at post~dat La.Jolla ~ayak's Storefront) ..

ItFP#1119192020 36 La Jolla Kayal\ Proposal



'11. Minim~h1R~glJir~me,,~sf~rTcJ,~"~l,Ii~~s
• La Jolla Kayak ensures that. all kayaktour,guides,i1re at Ieastelghteen (18) years of age,

• La Jolla Kayakensurestllat all kaYaktour guides haying a minil!lt.imofthcfolloWing,requiremen~s:

" Ayaiid BasicFirst-Ai~ certlflcatton ,fr~mthe American 'Red Cro~ or thee<i~ivaI~nt

". A valid CPR eertffleatlcn by,either the American Red Cross asa Professional Rescuer; or
j1;merican Heart Association .as a Heal1;hcar.EH:!roviderofttle equivalent.

" .certificate'of completjcn for the lifeguard Division Kayak GUide'Ori~ntation Training

" .ACertificate of completlon o,fkayak guide't.rainlng.

• All la Jolla Kayak staff and personnetarerequlred to rea~ and ~nderstand "Exhibit C'I every
$eaSOI1~uringthelr emplovrnent; Asignedoff,copy of "~xhibit Ci confirming thelrunderstandlng
of.thls is kept in their employee. file.

• All LaJolla Kayak staff.are traihe~ to hayegenel'a! knoWledg~of emergenCy access areas In the
<store and on the beach' as w~lIas evacuation routes.iand how t() contact and .assist any
emergency response personnel,

G 'LaJolla ~ayak takes pride in hiring only the most qualified and motivated individualsto provide'
clients with the safest.and ml?st enjoYClbleexp,erien~e oHayaking through the ~1:1Jolla Ecoi08lciil
Reserve. La Jolla Kayak.is alsoveryproud to have several 'employees that have been iNithus for
more than five years. Many of our seasonal employees also return each year, ~a'Jolla Kayak is

an equal opp.ortunltyemployer.

Required Emplo\*ee Experi~nce~ndQualifit:atiol1s:
(pleas~ note-some ar~ tour guidespe~!fii:beJowi
• ~nQwle~geQf the ocean
• EX~ellentswimmi!ig ability
• Kayaklngexperil!rlce, preferred
• Individuaiswltha "safety firs,ri rn~ntafity
• .Customer' service-skills and experience
• Strong interpersonal and-declslon-maklng.sktlls

• Fast-learner .and el1thusiast!~
• Ability to work In fast-paced environment
III Enjoys working outdoors with a diverse range of people
• Compa~sionate to the needs· of varying individuals
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'cit AbilitY 'to Work wid~ patience, reli~bility and deJ:lendabili~

• Coi'nmitt~d t9 La'Jolla Kayak's operatlonal rules an~ adherence to'safety
0, Strong,Time Managei'nfmt:SkiUs,

• Strong References and previous work experience required,
Ii) Alltou\'"gtiides must be ~t least elghteen (18)Ye~rsof-ag~;.' ,'- . - .. ' - , ".

.. Valid California {jriver~s tlcense.
, , ,

• LaJolla ~yak is,a"~rugfr:ee" enVii"ontneritan~ has .aenforces-arzere-tolerance policy';

In additic:>nto some-of the above.crtterta, .during the interview process we r':ln'~hr9,:,ghsomepot~!ntial
scenarios one might come across in,ol,Jroperatlons.to see how~he cari~idates-respond'a!1d,think,~hrol,lgh'
the-sttuatlon. Prior, to hiring jndividualsfor,to~rguide pcsitlons, a lead LaJolla I(ayak ~"anager will take

candldatesout ff?r atlp~~dleout" to assess their skill set out on the water.

( ,~
'".,. -c.?

,1,.~jo~I~'l<aY~1<Trai~ing Pr~grah1C;h;eriliE!W:
La ~olla~~yakprid~sit~elf go, the excellence of its people, highly tr~in~d .and.seasoned veterans who
provide the pu~Oc With.asafe Way to 'experience the ocean ln.a Way that is untquetocurarea. We

educate out ere"", members with the most extensive, train!!i8 programs in the Jndustrv; Weihvest in-our
employees because we belielfe that'is ~hi:rt makestbe best impact on the experiences andsin~les us.out
from, otheroperators.as being the leaders in thls area, Our s~~ff,is the face ofOur ~u$iri¢ss, they are
members of this community and they careabout.glvlng our guests the safest, most enjoyable experience

possible. Our tearn has resff~cl 'f~:)I;th~c9mmunity, themarin~·'Ufe and f()rtheocea~ in Whi!=hthey
operateevery day ..We take the training of our pec,lI'jlevE;lr)tseriol,l$lyand always strive for the best.

Prospective.Tour Guide Requirements:
Required Experience and ,QualifiqJtions:

It Knewlec;fgeofthe ocean

• Excellent swimming.'ability
it Kayakirig eXPfi!rienc~prE!fer.fed
0, Individuals Wi~ha. "safety fir~ m~ntaJity
o Customer service skills anc;fexpeiience
.. Detail oriented and ~l(cellerit situational awareness

o Strong interpersonal' and deCisi6n~making skills
it Fast-learner and entnusiastlc

• Abl!ity to work in fas1;-pacedenviron ment
• Enjoysworkihg outdoorswith'a diverse range of people
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,.. C()inp~~$iona~eto the n~eds'of var.yhig individuals:,

lit Ability to .work with patience, rell,abillty and deJiendability

" CQr:rimitt~d to la.Jqila~Ka¥ak's ,Qperatipnalrules arid adh'ererice,to safety
·o All tour guides mustbe at least elghte~il (18) yearsohge.

• Valid California driver's iiC;e!,iSe
GAftel' selection, tour guldesare evaluatedfurther before leadlng.a-group cmth-eir~oiNn"

• LaJ9!'a Kayaki~ an eq!JCiIopportu nityernployer
.. LaJolla Kayak has a zer,o+t6leraricepolicv and ls.a "driJgfree" environment

CPR for the Professional Rescuer'
As ,an()ceangohigprof~!?siQnaHt isol,.lrduty t9 be at,lletcl"respond to cardiac 'orbreat/1ih$ emergencies
un~i! more advanced ald.arrlves. All'guides are-required to take thls.coursesothat t~ey have,the skills to
assessa situatlon, prpvide baste JifesUpP91't ~iidpr9vic:Jecare when need~d. The followii"lfpre some of
thetopics covered by the course that help our crewmembers become a fC?rcefor goOd; assisting theS~n
[)ieg6 City IIfeguard~wheneveq:)ossibl~.

e This isa required certlffcatlonfor all'tourgutdes

• Learn how ~Qrespond to respiratory and-cardlac emergencies.
• Learn re$c:l;lebreathing",~PR / two-r~!iC:l,JerCPR
• first'aid response for choking
• the use ofa resuscltation rnaskand bag-valve mask resuscltator;
• Dlsease-transrnisslon.pf'eventton and ~he systems ef the bO,dy

• How to use an A~D (ii!t.itC)rna~ede.><t~rnal~eflbrill~t~r)

Basic' First Aid:
This isa required certif1cation·of ali La jolla KClyakstaff., Thi~ training teaches participants:to ide!'ltifyand
,care for victIms of illness and'sudden injuries incluaing:

111Controlling bleeding
11.1 MinimiZing the effecis of shock
11.1 caririg for musculoskeletal injurle·s
111Treating sudden illness due-to poisoning

111(:aring for liei[lt ar'!.(lcold relatedemergenc:ies
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citY of $an Diego Lifeguar~·Divi~"otlKayaRGuideOrie~tation TtiJJningCo~~e
Air tour guides must complete this frairling priCirto,theotherocean training. in 2()i~, the ¢ityQf $~n
Dlego lif~g~lards put this training together to, f9CUS·O!'l·J<~Ya~Tour Gl!i(:fe~;:tfety trainlng; Th~training
starts at La Jolla Shore~ Boat Launeh .~iidit'is ~pptoximafely2 hours in duration .. thistt~inhig inclu~e$

the followin&:
liJldentif!e$ the various c~ves and areasof diffic;i,llty/riQt vlslbte to Uf~gi,iarc;1s

liJ Underwater reefs and lnformatlcnon the ocean floor structure
'liJ Advice on-danger zones 'and indicators to look for.

m General over:view·of area and' ecological reserve
liJ. Review of swim zones andrules .
iii Boat.Laul1ch Safety

--()

La Jolla KaYak Certified Internal Training Program
This i$ an il1ter'nal training course led bya senior level LaJ.ollCiKaYak~aff mem p.er'with.a tniriimum of.5-
years of experience- having .gulded' over 150P tours in theta Jolla ecologita.l park. Many of our staff
members have been previ9usly BCU certlfted and have completed the Sari Diego lifegu.ards class
covering RIps; Rocks Reefs for the La Jt?IIa.Cove/Cave .area (now replaced by the above mentioned'
Ufeguard training in 201;1). This course. covers BCUequivalent concepts in' addition to ourtntemal kayak
tour guide curriculum: This is trciiningconducted .by senior tour guides with BCU certifications. 111

~dditidil to the BCUequiv~Jent cOl'!cept$·thetraihing further emphasizes th~ ccndltlons of the. LaJolla,
Shores and cave areas and enhances.the skill set of our tour guides;

MainCon~epts C~veredin 'GuideTraining.
R~view of (:oa5tal Geography
LaJolla[s a very diverse place Wit~feature$such as the rocky re~fal1d,~ve ar~as to our 19n9stretching
sandy bottombeaches. GiJides are instructed on the local 'geography. as 'itpert~in's to the slirrc;>Ui1ding

area . .It is reql!irf"d that allguldes show proficien<:y in this subject bef()re bein~ signed off to lead tours.

While on to~r.a certified gUide u~s this ~nowledge of the area to ~ducate our c1iel1tsas well as lead C1
s~fe tour. The main featu.resthat we emph~si~e are;the r~ef and rocks in the area ~retchfng pas~Scripps'
pier. Areas such·as "Devils Slide" reef al1d/Razor Reef" ar'e:pointed out to trainees ana: explained in

detail.
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