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CITY OF SAN DIEGO
TELECO~CATIONSLEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS LEASE ("Lease") is entered into by
and between TIlE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), and
VERIZON WIRELESS (VAW) LLC, a Delaware limited liability company, doing business as
Verizon Wireless ("LESSEE"), hereinafter collectively referred to as the "Parties" or
individually as the ''Party,'' to be effective on the first day of the first month following the date
of execution by CITY and approval by the San Diego City Attorney ("Effective Date").

RECITALS

A. CITY owns certain real property commonly known as Rancho Penasquitos
Open Space, located at 12871 Black Mountain Rd, San Diego, CA 92129, and more
particularly described in Exhibit A, attached hereto and incorporated herein by reference (the
"Premises"). '

B. CITY and LESSEE's were parties to that certain Flat Rate Lease dated May 14,
1996, as amended by a First Amendment to Lease last dated March 20, 2001 (as amended, the
"Original Lease"), referred to by LESSEE as Contract NG34347, whereby CITY leased to
LESSEE a portion of the Site (defined below in Section A) which expired May 31, 2016.
LESSEE has remained on the Site and is currently in ''holdover'' status. LESSEE's
improvements, if any, installed or constructed during the term of the Original Lease will remain
owned by the LESSEE during the Term (defined below in Pargraph 4) of this Lease.

C. LESSEE and CITY desire to enter into this Lease in order to grant LESSEE the
right to operate and maintain a wireless communications facility within space at the Premises
. consisting of approximately 864 square feet and space located at the Premises for the antennas
(collectively, the "Site"), as described and depicted in the. Site plans attached hereto as Exhibit
B and incorporated herein by reference (the "Site Plans"). .

D. LESSEE and the CITY desire to establish their respective rights and
responsibilities for LESSEE'S construction and operation of the new wireless communications
facility and LESSEE'S use of the Site.

AGREEMENT

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Lease, the terms listed below are defined as follows:

1.1. "Communications Equipment" - includes but is not limited to, antenna equipment,
cable wiring, fiber lines, utility lines, transmission lines, air-conditioned equipment
shelters, back-up power sources, and related fixtures more particularly described in
ExhibitB.



1;2. "Hazardous SiIbst~~" - thosehazardous substances listed by the EnviroIUI.1,e.ntal
Protection Agency ("EPA") in regularly released reports, and anyothersubstances
.incorporated into the.State 01 Califomia'slistefhazardous substances, and all
typ~ofpetrole~til·related substances aad th.eit .chemical constituents,

1.3. ~'CITY Contact>; means the CrtY'·sDistrio Manager or designee. pot purposes .of
Uris Lease, the:cm contact is currently RayGarcia, who can be contacted at (619)
tj85·13S6.

2. LEASEDPROPERTY.

1.1. Lease of Site. Under the terms and conditions.of'this Lease; CITY leases to .
LESS~E and LESSaE leases from CiTY,the Site.

2.2. Access to Site, Unless otherwise provided, LESSEE, its agents, employees, .
contractors, guests.and invitees may enter the Premises to access the site with a 24
.hour non-exclusive basis to access: the Site.

23.. Memorandtini of-Lease. Upon LESSEE's request, CITY shall execu.te 'arid deliver
to LESSEE a "Memorandum of'Lease," substantially in the form -attached-hereto as
Exhibit C, whiCh LESSEl~:inl!-yre!XlFdin the Officeof'the.San Diego County
Recorder,

3.. USES.

LESSJrg shall use the Site Solely and exclusively for the purposes, with proper peniti~s and
approvals obtained, of installing, constructing, modifying, maintaining, operating; and
removing, allat LESSEE'·s sole cost and expense, LESSEE'!! Communications Bquipment
("LESSEE's Operations").. .

3.1. PnIIiai'y .Purposeof Premises. The primary purpose of the Premises, which is a
public.pare.and thi$ primarypurposemaynot be intet;fere:d with and is superior to
any rights conveyed under this Lease; poi the-term of the Lease.jhe Site-shall have
the secondary purpose ef accommodating LESSEE's. Operations at the Site,

3.1.1 Netwithstanding that em,is leasing the Site to LESSEE, and has identified
LES~E'!! Operations, provided LESSEE's Operations.are e,ondu.ct¢ as describedin the lease and Site.Plans, to be an allowed use at the Premises. in the event a
l!1ws\1.!ti.s filed against CITY or ~ES$EE, the purpose of which i~JQ prevent or
prohibit LESSEE's use of the.Site, or if Iisubsequent chiUlgein applicable law
prohibits ;LESSEE's Operations a.tthe·Site; ~ither PQrty s'QBli~ve the nght to
'tenriinattfthis Agreement on thirtY (30) dl\-Ys' notice to ilie other Party, \Vithoutany
further Iiability~

~:2. Other Uses. LESSEE shall. ~ot operate. the CQmm:unicatiQns Equipment or use the
Sitefo'f other related orincidentlil activities of any kind withOutCITY."s pnor
written consent~ in.each instance, which consentllhall be in the C1TY's sole
disCretion.



3.3, No Nuisance. J,iESSf:E sl:iEJ.Unot.use the Site. in: anyrnanner which creates l}.

nuisance, as defined inCalifornia CivilCode section 3479 (or aayamendment
thereto er renumbering thereof). . .

3..4. Continuous Use,. LES~E:E shall: continuously occupy and-use the Site throughout
the"'Tetm" (defined below) of'this Lease. Failure. to continuouslyeccupy and use
theSite shall constitute a.defaultof'this Lease, whereby CiTY'may, in itssole
discretion, terminate this Lease immediately upon written notice to LESSEE.

3..5: Unauthorized Use. The use of the Premises or.Site for.any unauthorized. illegal; or
non-permittedpurpose shall constituteadefault of this Lease. Notwithstanding
any other provision of thiS Lease to the oonttilry;.uport such default, CITY may, in
its sole discretion, terminate this Lease immediately upon written notice to
LESSEE.

3.6, No Limitation. Nothingcontained in this Lease. shall be construed as a-limitation,
restriction or prohibition against CITY entering Into. agreements With other parties
regarding the use oithe Premises, provided that such other use does not interfere
with LESSEE's use of the Site.

3..7. UseRestriction. CITY and LE'SSEEacknoWledge the Premises is SUbj¢dtto that
certain City Ordinance i1575and thatcertain Ordinance No. i22~5 (collectively
"Ordinances"), which provide that the use; of the Premises shall btl for park J1Ild
recreational' ptirposes.Notwith$hding that CITY is leasing the Site to LESSEE,
and' has identified LESSEE's Operations as a permitted use at the Premises, in.the
event.alawsuit is filed against CITY Qr LESSEE,.the purpose of Which isto
prevent or prohibit LESSEE's use of the Site, or if a subsequent change in the laws
of ClTY prohibits Q1'.materially restricts LESSEE' s Operations-as permitted herein,
L~SEE shall have. the right to terminate this Agreement 'On thirty (30) days'
noticeto CITY, without-any further liability.

4. TERM.

The term of this.Lease e'Term") shall be ten (10) yeara, eommeneing 9lithe Effective Date.
"Lease Year" shail mean 'each twelve (12) month 'period 'during the Term, commencing on
.the month and day of the Effective D~te and continuing to the same month and day of the
foUoWing year, minus one (1) calendar day.

4.1. Holdover: Anyholding over by LESSEE after expiration or tenninationshaU not
be.considered aa a renewal or extension ofWs .~e. The oCGlJpllncyoftlie Site
after expiration or t~inatioil shall be month-to-month, and all other tenrts. and
conditions of this Lease"sball-eontinue inJuU force lIlld effect; proYi~ed; however.
CITY shall hl\ve theright.~ apply liieasotiable incie.as¢in rent to 1;>riitgtherent to
fait rnarketvalueand·to terminate1he holdover at will. Calculation ofalt prorated
rents undert,his s~tioP. shall be, ~asedon 'a3Q-day rnon~h.N9tjce of allY~ch.
increase in tent shall be glven iJiwritiilg at least thirty (30) days prior to becoming
effective,

4.2. Surrender. Up<m.tb,ee~pira,tian or earlier te:rm.inatiQnofthis Lease, LESSE,Bshall
stitiender the Site-to CITY in a decent;safi;and sanitary' conditlon-: and free. and



clear of all liens and.encumbrances caused by or resulting from LESSEE1s·
Operations. except those liens and encumbrances which: (1) existed on the
Eff~tive.Date, and (1) exist aft~r the Effective.Date and are not the-result of
LESSEE'S Operations. LE$SEE shall surrender the' Site In the same conditionas
itwas on the Effective Date; normal Wear and tear excepted.

4.3. RentReceived Under Original Lease. CITY and LESSEE acknowledge and agree
thl¢ as of the Effective Date, the Or.igina.l Lease shall be deemed terminated andof
no further force and effect. This Leasesupersedes and replaces. theOriginal Lease,
referenced 'by LESSEE as Contract No. NG780aS. In the event CITYreeeives:anY
rentalor other payments made pursuant to the.Original tease after the Effective
Date, such funds shall be refunded by CITY to LESSEE.

s, RENT.
LESSEE shall pay to CITY tent in the amountof$38.,OOO (Thirty-Eight, Thousand Dollars)
for the first year of'this Lease.In advance, which. amount ShaIi be subject-to (1) annual
adjustments as of the first day of the-second Lease Year and each LeaseYear thereafter fQr
Lease years two throughten ("Ret'lt")" as follows:

Lease. Year Two
tease Year- Three
Lease YearFour
Lease Year Five
Lease Year. Six
Lease Year Seven
Lease Year EIght
Lease Year Nine
Lease Year Ten

$39;330.00
$40~106.55
$42,t"31.Z8 .
$43,605.1i7
$45.132.08
$46,711.70
$48,346.61
$50,038.74
$5 f,,790.1 0

The above Rent schedule reflects an annual rent escalation equal to three and one-half
percent (3.5%) above the annual Rent for each preceding Lease Year.

5.1. Time and Place of Payment. Rentisdueannually inadvance enorbeforethe first
day of each Lease. Year. AllRentsrequired 'by this Lealie shall be made payable to
the City Treasurer and mailed to: .

The City 'of San Diego'
Office of theCity Treasurer
~.0. Box 129030
San Diego, CalifonUil·921l2-9030

or.band delivered to:



Offi~eQfthe City Treasurer
Civic center Plaza
1200 Third Av;;n~e,First Floor
San Diego, C;~ifoniia921 OJ

LESSEE shall include.CITY'llcustotner account numberfor LESSEE on the Rent
. payment soeITY can apply the Rent to the appropriate !lCCOUnt.LESSEWs
failure to include said CUStomer account numhermay result inLESSEE~s payment
nofbeing timely applied to LESSEE's account and theapplication ()f1a~epayment
charges- LESSEE assumes all risk of loss and responsibility for all fees andtor
penalties for its failure to include said customer account number with its payment.
Thepl~e qfpaymeilt may be changed ~ any time. by Gm upon thirty (3{»)
calendar days'priorwritten notice.to LESSEE. Mailedpaymentsshallbe deemed
paid upon the date the paymentis postmarked by the.postal authorities, If
postmarks are illegible, the payment shall be deemed' paid upon actual receipt by
the City Treasurer. LESSEEassunies all risk of loss and responsibility for late
payin~p.t charges if payments are' made by mail. . .

5.2. Ifivoicing Courtesy. CITY imiyinvoicetESSEEfor amounts payable under this
Lease. However, any sueh.invoicing shall be deemed a courtes.yonly; LESSEE
shall make. all payments under this Lease on or before each applicable due-date,
regardless of being invoiced, No' grace periodshall apply to anyamount.payable
wider this Lease.' .

S.J. Delinquent Rent. If LESSEE fails to pay. Rent when due, LESSEE shall pay, in
addition to the unpaid Rent, five percent (5%) of the delinquent Rent. If the Rent
is still unpaid at.the end ·ofijJleen (15) calendar days past due, LESSEE shall pay
lin additional five percetlt(5%) (being a total often percent (Hj%)), which is
agreed by the Parties to be appropriate to compensate :CITYfqr the cost.of
servicing the delinquent account, Iii no event-shall the charge for late paYIil-eIitsof
Rent be less thai} Twenty-Five Dollars ($25). Acceptance of late charges and any
portion. of the late p~yment by·CITYs~~1 neither constitutea waiver of LESSES's.
default with respect to latepayment not prevent CITY from exercising aay other
rights and remedies. availableatlaw or inequity,

5.4. FinancialRecords. LESSEE shall maintain" in accordance with generally accepted
accounting practices, complete lind accurate financialrecords showing all receipts
from its use oftbe site; LESSEE 8~1 make any and-all of its records and
accounts relating to its use of the Site ava.ilable t6 CITY for inspeCtion at a
reasonable location anddme SQ.fuatCtrY csn·detennine-LE"SSEE'S complillnce
wi.ththis Leas.e. LESS~E's fail~e to keep iln~l.maintain records 'imd maketheJ:I1
liV811abie:totinspecti·on. bY'CITYshal1 be:a defauit ot'tbis Lease. 'LESSEEShall
mainta,in all re~rQ.$ ani:!aCC9Jmts fQr a.minimum period offive (S) y~ past the
expiration or earlier tenniriation of this U$!;e.. Tl').is section shall s1.ltViYe-the
expiration or earlier termination ofthls Lease.



6. billET POSSESSION.

LESSEE, paying U1~Rent and performing its obligations under this Lease.. shall, at all times
during the Term, .peaeeably and quietly have, hold, and enjoy the Site. If during the Term,
LESSEE·is temporarily dispossessed through action or claim of a-title superior to CITY's:,
this Lease .shall not be voided thereby, and CrrY~1 notbe liable to LESSEE for any hiss
or resulting damage, but there slulll be-determined and-stated 'by CITY, in writing, a
proportionate reduction of the Rent fur the period or periods during which .r-ESS.EE is
prevented from having. the quiet possession of 811ora portion of the ,Site.

7. INSURANCE

LESSEE shall.obtain .and maintain throughout the Term ofthis Lease, at its: sole cost
and expense, all insurancerequired by this Lease. LESSEE's li!1bilities 'Under this
Lease, including without-limitation LESSEE's indemnity obligations; shall not be
deemed limited in ~Y·W!lYto .th.einsurance coverage required herein, LE~SEE's'
maintenance of the required insurance .coverage -is a material consideration for this
Lease, Notwithstanding any provision of thisLease to the contrary .. iftESSEE fails to
maintain. or renew the insurance coveragerequired herein, or fails to deliver evidence of
same to crrv, LESSEE shall be. in default of this Lease .. LESSEE shall not modify any
policy-or eil~Q.rsement thereto which i1i~easesCITY'!! e'lPQ~_~ to loss. LESSEE shall
obtain.and deliver to CITY's·ReaI Estate. Assets Department.a current certificate of
insurance.and relevant endorsements for (andsubject to CITY's reasonablewritten
approval of'same):

(a) Commercial General Liability !nsurance(!'CGL") written on an ISO Occurrence
form CG 00.0107 9.8 oranequivalent formproVidmg.cQvm:ageat Ieast.as broad
which-shall cover liability arising from any and all bodily ihJtJry, including death,
and property-damage with limits of at least. Five Million PoUarS($5.00a.OOQ) per
occurrenceand general aggregate of'Five Million Dollara ($5,000.000). There
shall be no endorsement or modification of the COL limiting .the scope of
coverage fer-either insured vs. insured.claims oJ:~~i:raci~tlrliability ..

(b) Commercial Auti;lQl.qbile LiabilitY Insurance. providirig·cov~g~ fOf lilJbodily
injury, including deaih~ and property c:iatnageon an ISOjOrm CA 00 ali 2 'POora
later. version ()f sgch form Or·an equivale~t forrp, providing cov~rage at least ~
broad fot lummbinedsin:gJ.e limit of at least One Million DollarS ($1,000;000) per
occu.rren~. Such insurance shall cover liability arising out of any vehicle
(induding:~wned, hited~ ~d non-6wned ..vehicieli)()p~ri1ted iIi p~rl"Qttilin;g liiiy and
all worl<:pursuant to this Lease. .

(cj Worl<:efS~Compensation h)surance, a~ required by applicable 1lj.w:s,10r all of
LES~EE's employees Whoare subject to tI:rlsLeSlIe, Wit1+ employers' liability
coverage with.a limit ofatleast:6ne MiIIion Dollars ($l,OOO,OOO),.ihcluding a
w~ver of (he ri!# of S"Qbrogatjon Il,gajnstThe City of San J)iegoand its el~ed
officials, officers,· e1npltlyees, and rePresentatives. .. .

7.1.1 Additional InsuredS. To the fullest l:;xtent allowed by law, in~lu.ding witho.ut
limitation California .lll.surance Code :;ecti6.Ii 11580;04,~h pdl~cye~cluding
workers' compensation and employer's.1iabilityshallinclude:as lm insured "The



City of San Diego and its elected officials, officers, employees, and
representatives" with. respect 19.lia,bility arising .0UfQE (a) ongoing operations
performed bey LESSEE or on LESSEE's behalfs'(b) LESSEE.'s products; (c)
LESSEEI~ workjincluding wifheutIimliation LESSEE's completed operations
performed by LESSEE or on LESSEE's behalf;o.r (4) the Premises. .

7.1.2 Primary & Non-ContributOrY. The CommercialGeneral Liability policy is
primary to anyinsurance or self-insuranceof'The City of Silo Diego and its
electedofficials, officers, employees.and representatives as respects operations of
the.na,medinsured.Any insurance maintained by The ,City of San. Diego and its
electeih')ft.icj~!l, officers •.employees.end repreaentatives shallbe in excess of
LESSEE's insurance and.shall not-contribute to it.

7.I.3 Severability of Interest. Each policy shall provide that LESSEE's insurance shall
applyseparately to each insured agains; whom claim is made or-suit is bought,
except with respect to the limits of the insurer's Iiabilityand shallprovide cross-
Ilability'coverage.

7.1A Qualified InSl.it¢r(s). Except for the State' Compensation Insurance Fund; all
insurance required by this Leaseshall only-be carried by insurance companies
with a.rating of at lell.St"A-,VIf'by A.M. Best CO~IlnY that are autherizedby
the California InsuranceCemmissioner to do business in the State of Califbrnia,
8Qd that have.been approved by CITY". CITY may accept insurance provided by
non-admitted.r'surplus lines" carriers only if'the carrier is authorized to do
business.in-the State of California and is included on the List of Eligible SurplUS
Lines Insurers (i.e., the):.ESJ.,lli!!t) . ..Al1policies of'insurance carried by
non-admitted carriers Shall be subject to all of therequirements for policies of
insurance provided by admitted carriers .deseribed herein.iBaoh 'insurer shall be
subject to CI1Y's approval in each instance.

7, i.s Deductibles/Retendons. Ali deduetibles and self-insured retentionson any'
insurance policy are the .sole responsibility of LESSEE. LESSEE shall provide
CITY with a l~tter (''Verification Lettef') c;oiifiriningthat LESSEWs. parertt
company has a net worth. o'fat leilSt $100.000.000, which Veiiflc·ation Letter shall
b.e pro,,.ded to em withip tQirty(30) daYHftc:::rtJtis~e~ fully e~ecuted ..
Thereafter, LESSEEshaU·provide Verification Letter on 'or b¢rot¢ each anndal
annivt:rSar}rofthe. Effective Date.

'7..l.a Continuity of Coverage. AI.Ipo1i~jes-sha,llbe, in effect on. Ilf before the first ~ay of
the Term, excepL"caurse of construction fire insurance" shall be·in force 011

~mmel1eement of an ~utli.oriz.edcOJ;lst):.Q~ion,.Ilndfull applieable fire insurance
coverage shall be effective Uj>bI1 cODlpletion of ¢a:chmstlrable improv{jm¢nt. Tlte
poHcies· shall he kept in fOl"Ce{or the duration of the Term. Within thirty 0.0) days
~fter th.e :expfration .Ofeach, instiI:ance pol~cy, r..ESSEJ;shall.~h a ~ficate(s}
showing that a new or extended policy has been obtained whiCh meets the
requ,ir~nwnts ·of t~is Lease. LESSEEsl1all provide .proof of .con$uing insurance
at least linnua,lly dUring the Term .aridotlJ.erwi~e upon CITY'S f~Uest. If
lnsuran~ lapses or is' dJscontinued for anyteason,LES·SEEshall immediately
Qbtain tepl~cenient ins.i1r.a~ceas soon as possibre.



'7.1 ,7" Modification. To assure-protection from and against the kind and extent .ofrisk
"eXistingwith the Allowed Uses, CITY,:I,l.Ufgr~~Qn~le discretion, may require
'the revision-of amountsand coverage at any time by giving LESSEE thirty (30)
days prior Written notice. LE.SSEg shall a1~oobtain anyadditional insurance
required by CITY for new improvements, changed circumstances; or CITY's.
reasonablere-evaluation of risk: levels.related to the Allowed Uses.

7.1.8 Accident Reoorts. LE~SEE shall immediately, or as soon as practicable andnot
more'tban48 hours after LESSEEheoomes aware.of suchaccident, report to
CITY any accident. causingproperty damage er injury.to persons 9ll the Premises
or otherwise related to-the Allowed Uses, Such report shall containthenames .and
addresses of the involved.parties, a-statement oftbe circumstances, the date and
hourof'the accident, the names and addresses afany witnesses, and other
pertinent inforrnation.

1.1.9 Causes of Loss - Specia1Form propertyhtsurance. LESSEE shall obtain lind.
maintain, at its sole cost, Causes of Loss - Special Form Property Insurance on all
of-LESSEE'.s insurable properly-related to the Allowed Uses of the Premises
under this Leaseor the Premises in an: amount to CQv~ onehundred percent
(l00%) of the replacement cost LESSEB shall deliver 'l!,' certificate of SUch
insurance to CITY's Real Estate-Assets Department,

8. ACCEPTANCE OF SITE.

LESSEE represents and warrants that LESSEE has independently inspected the Site and
made all tests, investigations, and obseevations necessary to satisfy itself of the condition of
the Site and its suitability for LESSEE's Operations. LESSEEac}Cn:owlooge$and agrees
that LESSEEois not relYing on any representation by CITY··as to the Condition of-the 'Site or
its suitability for LESSEE's Operations, lmdLESSEE agrees that. LESSEE is relying solely
on its independent inspections, tests; inveatigatiens, '"arid observations in entering Into this
Lease. LESSEE acknowledges .thatthe.Site.is in the condition called fOr herein, that CITY
hasperformed all work.withrespect to the Site that isnecessary and/or required by this
Lease, and that LESSEE shall not hold em responsible for any defects, whether apparent
.or latent, in the Site, LESSEE accepts and assumes all.risk of'harm to all persons lU1d
property, includii1.gWitho~t lintit~tioti,LESSEE'semploy~, from and defects within the
:site, and shall be solely responsible therefor. LESSEE has been given the oppcirtunity to
investigate the Site for the p~en~ Qf any. HlIZlU4ous:Substll:l).c~s,including, without
limitation, tile Opportunity 10perfonn soil borings and 'other tests. LESSEE shall notify
CITY if"t,ESSEE's investigafions ip:dicate the~sen~ .of any Hazardous Substances. on the
Site. LESSEE waiv~ anychiiri1~against CITY wWeh.may"ri:$1lt from the PreS~Ce-9f
Ha.z~rdous Substances on the Premises or Site.



9. SlTEPLANS.

~SSEE shall. develop the.Site in accordancewith the .Site Plans approved byCrrY'lj
Development Services Departmentand attached as Exhibit B. LESSEE'~ failure to comply
with. the Sh~ Plans shall be a default ofthis Lease, CITY may, in its solediscretion,
authorize changes to the Site Plans, provided the pIjilcipaI components thereof are not
modified, and a-document evidencing approved changes 1s filed with the Park and
Recreational QepartmentandREAD: ·LEs$EE's failure to comply with the approved Site
Plans shall be adefault of this Lease; .

10. IMPltOVEMENTS AND ALTERATIONS;

10.1. Improvements. Other than as.approved by the.Site Plansdepicted in E~hlbita,
LESSEE'sha1i not construct atly improvements, structures.or installations on the
Site. OJ' make any alterations-to the Site, including modifications that are considered
"eligible facilities" under Section ~409 oftbe Mjddle ClassTax Relief.and Job
Creation Act, now codified at 47 U.S.C.§14SS (with the exception ofnecessary
maintenance and/or repairs to LE$SEE~sCommurtiGiltions Equipment that.donot
include swapping-out or replacing any' of'the Oommunications Equipment) viithout
CITY's prior written consent, which consent shall be inCItY·s sole discretion.
LESSEE shall not makestructural Of architectural design alterations to approved
improvements, structures, or installations on the Site without Cl'I'Y's.prier written
consent, which consent shall be inCItY's sole discretion. CITY shall not be
obligated by this Lease to make or assume any expense for any improvements-or
alterationsrequiredbyand/or related 10LESSEE's Operations orthe presence ofthe
Communications Equipment. .

10.2. Landscaping. LESSEEsball install landscaping and irrigation (collectively,
"Landscaping") on the Site inconformance With the.description of the Site and
Premises set forth ill Exhibit A and the approved Site. Plans set forth in B:XhibitB.
The installation of irrigation shall include connection. to CITY;s existing irrigation
system at-the Site. LJ;:SSEE shall maintain the.Landscaping installed On the
Premises or Site to the reasonablesatisfaction of the CITY Contact fQrallen<;l.dof
'two myears from the date the Landscaping.passesfinal inspection by CITY. The
.Landscaping shall, be maintained'in ace:Ordahceto CITY's Iandscape standards,
attached hereto as Exhibit·G,·except that CITY will berespCiilSible fot·wateringthe
~dscaping d\Jr4lg.this··tw.Q-year periqd. ,After the two-year period, C1TY will
maintain· the LandScaping h\sta11ed oil the p.rerii.ises or Site for the.i:'emiLiriderof:tl1e
Tenn. .

10.3. .Alterations to Coinmunications ~qUip1ll~nt. LESSEESlla1l not make any
.alteratiofu!, additions or impl'oVetrtentStothe Cormliunications E~uipnn~:nt,except
for routine ma:intenanceuriless: (1) LESSEE obtains CITY's prior written wnsent,
which shilll be grantec:Un the CITY's sole (liscretioi1; (2) UIe .alter.alion~, additiolls .01'
impro'vementsdonot dlU11Rge.o:dnterfere With anyadj acent improvements on the
Site arid/or Premis~ extsting.at sl1ch.time;:an~ 0) the:aJtemtiQ1lll,a~ditiQns·or
improvements comply With the-tequiremehts.set forth in Exhibits D ~d E f).ftacihed
hereto. Nothiogjs this s~tion shall be construed to elimln!lteLBSSEE's :obligation
to 6btailldevelopm·enhela,ted pe.r.rm~~d approvals fur liily alteratiollS~O the
Co1l1Jrtunications Equipment that may he,required by CITY'·s Development Services



Department-or any other governmental agency havingjurisdictlcn over LESSEE~s
Operations. '.

lOA. lIifomiat1dnto Perm.itting Authorities. In obtaining any.requiredpermits for
improvements, structures, installations, .and/or aJ.t~ra;ti<;>nson the Site, L~SEE shall
informpermitting authorities, inWriting, that Ute Premises ere CITY-owned
property,

lQ~-$., Repair and Restoration. The provisions of'this.Section 1.0sh~ not relieve LESSEg
of anyobligation under this Lease to-maintain the Site ina decent, safe, healthy, and
sanitary condition, including; without limitation, structural repair and restoration of
damaged or.wornimprovements caused by LEI)SEE's Operations ..

11. COMPltTENT MANAGEMENT.

Throughout the Term, LESSEE shall provide competent management of the Site for
LESSEE's Operations ti;J the reasonable-setisfaction of CITY .For pum<>ses of Wis Section
11, "competent management" shall mean demoastrated ability in the management and
operation of a wireless communication fa,cility and related activities ina fiscally responsible
manner and inaceordance with industry standards.

12. COMPLIANCE WITH LAWS AND POLICIES.

12.1. General. LESSEE's Operations shall, at all times in the construction,
.maintenance, occupancy and operation of'the Communications Equipment, comply
with all applicable laws, rules, regulations, andrequirements of competent legal
authority atLE$SEE's sole cost and. expense, LESSEE shall comply with any and
allnoticesissued JjyCtfy or other governmental agency underthe authority ofall
current or future laws, statutes. ordinances; or regulations. LESSEE"shall promptly
deliver to City copies of all documentary evidence of such compliance received by
or o$erwiseaVajlab1e to LESSEE. '.

12.2. Nondiscrimination. lESSEE shall not discriminatein any manner against any
person or persons: on ..account of race, color, religion; gender, gender identity,
gender expression, se~\.u{lorientatio», medical status, naticnalorigin, age, marital
status,orphysical disability in U~SSEE~soperations, including. but not limited to;
Ute providing of goods, services, facilities.privileges, advantages, and
accommodations, and the obtaining and holding of'employment,

12.:t Water Quality Assurances. The CITY and lES"SEE. are-committed to the
implementation Qf.c~t:I,trols(best management practices, ot aMPs) 't9martage
activities em the Premises in a manner which· aids in the protection of the City of
San Diego's precious w~ter resources. It is LESSEE's responsibility to ide~tjfyand
impleinerit"ari effective combination ofBMPs so as notto~ausepon\itimt
discharges to the stonn drain.system in violation Qf'San Diego Storm Water
M~nagement lind Di.scharge CQPtr91 OJ;'dii:l.an.ce(S.an Diego Mtlnicip~ Code
Sections 43,0301 to 43;03.I2).

therefore, LESSeE shall, at a ~imum, implement and comply, as·appJica:~le,
with. the Mjnifuum.Indu.st.rialand ComlJ\etcial B~s adopted1J1J.der the San Diego



Municipal COde Seetion 43.03p7(a)~

It is ultimately LESSEE;·s.responst'"bility to prevent pollutentdischarges tothe
stormdrain.system, Therefore, LESSEE will identlfy andimplement any additional
BMPs that may be required to avoid the discharge ef'pollutaritsto the storm-drain
system.

12.4. EqualBenefits. LESSEE~hau COJQ~y.wifu San Diego Municipal Code sections
22.43Oi -22.4308, which requirelessees of em -ownedproperty to offer the.same
employment'benefits to employees with spouses-and employees with.domestic
partners, To the extent requited by the San Diego Municipal Code, LESSEE shall
certify that itwill maintain 'such equal benefitsfhroughout theterm of this Lease.

12.5 EqualPaybenefits, Unless.an.exoeption applies, L~$SEE shall comply withthe
Equal Pay Ordinance codified inSan Diego Municipal Code sections 22.4801
through 22.4809. U~SSEE shall certify in writing that it win comply with the.
requirements.of the Bqual Pay Ordinancethroughout the Term, '.

1:2.5.1. LESSEE and SubleSsee Requirement The Bqual pay Ordinance.applies to
aaysublessee of the Premises to the same extent as itwould apply t6
LESSEE. LESSeE shall require sublesseestneertifycompliancewith the
Bqual Pay Ordinanceintheir subleases,

12.5:4. Notice Requirement. LESSEE" must posta.notice informing.its employees
of their rights tinder the Equal Pay ordinance in their workplace or job
site, .

13. TELECoMMt1NICA'nONS PROVtSIONS.

13.1. Entire Installation. LESSEE represents and warrants that-the Communications
Equipment listed il).EJ~ibit B constitutesthe entire installation, which ~SSEE:
shall update from time to time when any changes .to the Communications'
Equipment are made, or within 'thirty 00) calendar days after CIT¥'sdemand. for
su.ch an.update. No cllarigesto the Communicationa ;EQllwment shall be made
without first obtaining written approval by CiTY. .

l~.i. Radio ·FreguencyRadiatlon,L.E$SEE shall maintain.enyradio frequency (''RF'')
radiation-asscoiatedwith the Communications Equipment within the levels'allowed
by federal.regulations set forth in Section 1.1310 of CFR 47 and OET Bulletin 65.
Any area Wit:hm one thousand (l,000) feet of any R.F transmitting antenna.on .the
Site, casuallyaccessible by the general. public or by any' workeratground level,
shall be maintainedbelow limits stated for General Population/Uncontrolled
Exposure, LESSEE shall reporttoCIJ'Y any areas discovered 'py LESSEE to
e:IC~ such federally mandated llmits. Ll~SSEE shallnot hold CiTY responsible
for its radiation levels found to exceed such limits. LESSEE shall defend and hold
CITY h~'less fot'. tin:yiiabiiiti~s~ fines,~tother penalti~ claim~' ()r'iinp~s~ ..
agl!.inst CITY th~tr.esult nom the. existeoce of'~xces.sive h:vels of;radiation that
exceed SUch fedeta1ly ma.nttated limits. Which are caused in whole or iil part, ·Pr
contributed tO,by LESSEE's,Operationsiprovide.d, however, that the duty to



.indemnify shall not extend to ally liabilities. fines, or other penalties claimed or
'Imposed against theCl'I'Y'arising frOlnCrt¥'s established solenegligence or
willful misconduct. Hazardous RFntdiation levelsmay be-encountered when
climbingon antenna structures (refer to FCC OET.BulleUn65). Ally equipment
installed on the Site may, attimes, require 'shutdown to allow maintenance on
antenna structures. LESSEE shall allow shutdown periods when required for such
maintenance. provided ~ITY usesreasonable eff9rtHQ ensure.that the-shutdowns
do not occur during peak hours or operation. Protection of employees performing
service.on buildinga.roofs.elr-conditioning equipment, water tanks,
communications equipment or any other maintenance work is of primary-concern,
Any areas in which such employees may be subjecied to radiationlevels thai
exceed the General Population/Uncontrolled Exposurelimits must be clearly
identified as required by CA.lrOSHA. LESSEE shallprovide CITY with written
~hutdow.n procedures, contact names, and telephone numbers. LE88EE shan
notify CITY, iriwriting, of all)' changes to the shutdown pl'6cedures;,cOritl1ct
names.or telephone numbersat.least ten (10) calendar days before the change.

)3:3. .Radio Frequency Interference. LESS.EE s.~ comply with. all requirements set
forthin Exhibit D attached hereto, which may be updated, from time to time in
CITY's: sole.dlseeetien, LESSEE warrants that allCommunications Equipment
installations, modifications.and maintenance will n9.t result in degraded
.performance or RFinterference with any CITY:"authorized equipment on the
'Premises. .

13A..Industry Standards. LESSEEshatl:perfOrm all ofLESSEE's Operations in
adherence to industry standards set bythe "Standards and Guidelines for
Communications Sites" Motorola-R56© Manual, orarry succeeding regulations or
standards. In addition to the requirements of'the Motorola RS6© publication;
installations on CITY property shan comply with the following supplemental
requirements:

13.4.1. LESSEE shall remove all-of'its trashand debris from the:Site and/or
Premises. caused by LESSEE at the.end of each. workday-and upon
completionof a project;

13:4.2. Towerand structure climbing shall be done in compliance with all
CAL-QSHAreql1irt;ments; ..

13:.4.3. NI transinitleril shall have ~l necessaty proteciion, such as <;.il.vityfil~erltig
and trartsmitteri'solators, to eiiniinate any·RF de&radatiortofthereceive
sigQ~1t6 <;>therjlSers ~tthe Premises; &,ld·

BAA LESSEE shall COIhplyWith the requirem.etits. set forth iilExhibit E
attached hereto with respecHoLESSEE's Operations. CITY may, in its
soledisCreti~p., update Exhibit E ftOlI! tiine to time.

Collocation. IHhe. Site is a shared ~ite, LESSEE sh~l npt a:cc~s any other
Wir.el~s comm'QnicatipI). fu:cility or CITY -owned communications equipment
(includjng l,ll1yti>we~) locs,ted on the P~mise$ withQ'Qtcm's prior written
consent.



13.6. interference with CITY Operations or Public Use. LESSEE's Operations shall not
Interfere with ~CITY operations-or unreasonably interfere with the public use of
CITY -owned property,

1.4.W ASTE, DAMAGE, OR DESTRUCTION.

LESSEE shall iil,1,n:lediatelygive notice to CJTY of'any fire or any other damage thatoccurs
on the Site ~ndiot Premises. LESSEE shall not commit, orallow 10 be committed, any
waste or injury:or any-public or private nuisance inconnection with UtSSEE's. Operations.
LESSEE shall keep the Site andior Premises clean :tinddear of refuse .and obstructions
createdby LESSEE's Operations, and disposeof.all garbage; trash, and rub.bish generated
by LESSE~ 's Operations inamanner satisfactory to .CITY. If the Si~ is damaged by any
cause-that puts the Site into a condition which is not decent.sefe, healthy, and sanitary, or if
the, remainder Qfth~ Premises is damaged by any cause related to LEsSEE 's Operations
that puts'fhe.Premises intoa conditionwhich is i).otde~ent, safe, healthy, and Sl\nitan',
LESSEE shall Immediately notify CItY ofsaid.damage.and shall.unless CITY states
otherwise, make, or cause-to be made, full repairof'tbedamage and,restore the Siteand/or
Premises to the condition which existed immediately prior to the damage; or,at CITY's
opti,Qo,LESSEE shall clear and remove from the Siteand/or Premises all debris resulting
from the damage and I"¢ortdheSite·andlorPte¢j.ses inaccordance with the.Site Plans
previously submitted to and approved by CITY.inwrlting, in 'order to replace in kind and
scope the.operationwhich existed. prior to the damage, LESSEE shall eommence
preliminary steps toward performing repairsand/or restoration of the Site and/or Premises
as soon as-practicable, butno 'later than thirty 0·0) calendar days after the occurrence of the
fire or damage, and shallcomplete such requiredrepairs and/or restoration witbinninety
(90) calendardaysafter.such occurrence, provided that any and all governmental approvals,
permits andlicenses ljilVe been cjbtlliped fo.rs~ch .repairS an.!lIqr¢stQ.ra~ion. FaiJure to
timely reparr damage to the Site wiilbe considered adefauit under thIs Lease .

.l5~IIAZA.RDOtJSMA TERIALs ..

LESSEE shall notallQw the illegal in$taUanon"sforagej utHil:atiQn, generation, sale or
release of any Haz~rdousSubstance or oth.etWise regulated &~ll$tail~ in, 00, iu;idei or frolll
the Site andlor-Premises byan:rdfLESSEE'sofficers, employees, agents; contractors,
invitees. and guests. LESSEE mid Ll:<:SSEE'!,loffice~. employee,s;agents"con~actors,
invite.es aridgUests:shall nol installl store, utiiite,gener8te or sell any Hazardoj1s Substance
on the Si~e:~nevor Prem~ses without cm-'s prior written consent. LESSEE shall, prior to
iiiitiatingan;Yoperatioi1$, obtain ·a11requiredpenmts frQ1Dapplicable reID:!~ato:ryage~cies,
imiludmg without limitation the.San DIego County Department of Environmental Health~
local fire agenCies,tM SBn.Piego C9~ty Departineht QfWeighi$ ~d:Measures,the Sim
Diego County Air ·PoUution Control District, .and the.·San Diego Re~oiJ.a1Water Quality
ContrQ1Board. Installing, utilizing,·.storing,.Qr .a.DYotherpreseneeofaH82;ardous
Substance includes boxes; bags, bottles, driJrils; cylind~, ·abOve or 1:JelowgrOili1d'timks,
equipment with tanks, or any other type 'of container, equipment or device which holds or
inebrporates.a lIazardOils; Substan¢e or hazardous; was.te:

15.1 Releils·e, For all purposes of this Uasc,.a "rele~.~e"shall inplude without limitation
any .spilling, Leaking, ·pumping, ppuring, emitting; emptying, :discharging,.:injecting,
eseaping, le!/.cbjrtgj dUltlpitlg or othei:Wise·disposjrig ofa HilzardQu.s.$iIhst'811ce.



i5.2 Remediation. IflESSEE's Operations-resultin-a release ora HazardousSubstance, .
.LE.SSEEshall payalloosts, of remediation, and removal to tire CITY's satisfaeticn
for-unrestricted reuse of the Premises, to the extent as requited by applicable lawand
-in accordance with all applicable laws, rules; and regulations.of governmental
authorities, .

15.3 Removal. If LESSEE or LESSEE's officers, employees, agents, contractors, invitees
and guests bas receivedapproval @,Il!l permits to. store, utilize, generate or install, or
otherwise bring Hazardous.Substances to the Siteand/or Premises, LESSEE shall
remove all such Hezardous.Substancesin any type of container, equipment or
device f/:91tJ the Site immediately upon or prior t9 the-expiration or earlier
termination of this Lcll:lc.CITY reserves the right to conduct inspections of the Site
and/or request.documentation qenW!;1strating the 1~a1 removal and/or-disposal of
the Hazardous Substancescrother containers, equipment ordevices.from the Site.
If LESSEE fails to comply with the foregoing requirements, LESSEE shallbe
responsible for any .and all costs incurred by CITY to remove-any container,
equipment or device requiring disposal or removal as requited by this prevision.

15.4 .Indemnity. LESSEE shall protect, -defend, indemnify, and hold CITY harmless
frolP any and ·811claims, costs, andexpenses related io envlmnmentalIiabilities
resulting from LEs'SEE's Operations; int1uding without limitation: (i) costs of
environmental assessments; (i~)costs ofregulatery remediation oversight; (iii)oosts
of'remediation and removal; (iv)iulY necessary ciTY~ponsecosts; (v) all fines,
penalties or fees assessed by anyregulatoryagency; (vi) damages for injUry to
natural resources, LESSEE's offi~, employees, invitees, guests.agents.or
contractors, or the public; and (vii) all costs of.any health.assessments or health
effect studies, .. . .

.15.5 Noticeof'Release. 1fLESSEE knows orhas.reasonable cause.to believethata
Hazardous Substance has been released on, from or beneath the Site wid/or
Premises, LESSE.E shallimmediately notify CITY and-any appropriate regulatory or
reporting agencypursuant to C~HfomiaCodeof Regulations Title 19 and aily other
.applicable lawsonegulations. LES.8EE shall deliver a written .r.eport thereof to
ern' within Wee 0) daysafter rec'eiptofthe know.l~ge OJ." caUSe fQrbeli~and
subIhit any required written reports t6 regulatory. or reporlingagencles lis required
.by regulation :c;>rlaw. IfLES$EE knows or bas reasonablec8U$e to believe. that sueh
~bstab.ce is an itn.minent releaseciti$ ail iinininent substailtialdariger to public
health and saf~ty, and such imminenfreleas.e has been caused by LESSEE or
~ESSEE's (jontPtcfQrs, !igel1tS.oremph:~yeesor'su."h Haza.rdolJS ~l1bst~n~e$llaye
been brOUghtonto the. Site by LESSEE, LESSEE~s contractor&, agents ot
~ploYfiles, LESSEE shall takeallact.ions necessary to alleviate the danger.
LESSEEshli11 imrnediatefy o<jtifj CITY in.writing of ~yvicilati~Iiotice to·
comply; .01' notice of vjQJation received or the initiation otenvironmental actions or
private $.iiits teIateQ tQthcH:;ite.

15.6 Environmental As·sessment. Up·on'fdtsonable.cauSe to believe fuat LESSEE's
.0CCUPaJ;lCY,use, development, maintenance, or restoration of the Site resultednHIIlY
Hazardous $ubstance·1>¢ing released pn; from CItllel1eath the Site or PrenllS~, cITY
may cause an enVironmental' assessment underregullitoryoversight of the suspect
af~ to .b.ep~iformc.xlby a professjonal envirootJ)ental cons\Jlfanf registered with the



State of Calif om 1a as a Professional Engineer, Certified Engineeriilg Geologist or
Registered Civil Engineer. The environmental assessmentshall he obtainedat
LESSEE~ssolecost andexpenseand shall establish what, if ilDy~.H.azanious
·S\lbs~ce!!h4ve more likeiy than. not been caused by LESSEE:'s occupancy,' use,
development, meintenence.or restoration oftM Site,.and in.what quantities, If any
such Hazardous Substances exist Inquantitiesgreaterthan allowed by CITY,
county, .state or federal laws, .statutes; ordinances or regulations, or require future
resteicted re-useoffhe Site and/bi' Premises.then theenvironmental aSse$$.merit
shall Include.a discussion of such substances with recommendations for remediation
and removalnecessary to effect unrestricted re-use to the ex-tent asrequired.by
applicable law and in ccmpliencewiththose laws Or statutes,.aodestlmates·ofthe
'C9~tof such remediation or removal, I,.ESSE:Eshall cause, or if LESSEE fails to do.
so within a reasonable period oftirile;.a8 determined'byCff'Y inits sole'disoretion,
then c.rrYmay cause, the remediation and/orremoval recommended in the
environmental assessment such that unrestricted re-use of the Siteand/or Premises
and-compliance withenvironmental laws and regulations are achieved, and LESSEE
'$hilll pay all costs and expenses therefor, .

16. SIGNS.

LESSEE shall.onlypest signs required byfederal.state, or local. regulations, including,
without limitation>: safety-signs required by OSHA, fAA, and/or :fCC. LESSEE shall not
erect or display any banners, pennants, 'flags; posters, .signs, decorations, marquees,
awnings, or similar devices er.advertising.on the Premises or Site without CITY~sprior
written consent .. in each instance.which consent shall be ~ CITY's sole discretion, If any
such unauthorized item is found on the Premises or Site,LESSEE shall remove theitem(s)
atLE$S~E's8QJe <;o$t and expense within twenty-four (24) hours afterCITY's. demand
therefor, e-crrv may then enter the Siteand remove the item(s) alLESSEE's cost and
expense. LEsSEE shall comply with all.laws req-\liring the posting of signs at the Site. Ali
Signs pO·stedmuSt be clearIYIi!¥k~ Rgimust, at a.minimUlli, indi~te LESSEE's nam~and
~mergency telephone number.

17~MAINTENANCE.

LESSEE shall, at its sple.cost and el.t;pense,CQntim;,o\Jslymaintain ..$c Site:1:hroughout the
Tenn. In doing so, LESSEE shalf,.at its sQle cost-abd expehse~make all repainl,resto~tiQn,
and tqllacemeots (in.c.1uding structural repairs and restoration of damaged or worn
'jqlpfuvements) nl;:cess.atyto maii}t~in ·andpreserve the Site in a d~nt, safe; h~lthy, ;:tnd
sanitaty condition. Ali such maintenance, tepairS,restomtion" and replacenietits sha:Ube
¢Qtnpleted to th~:satisfa9tiqn·.of.CITY, i,nCQnf()nn~llwewith the description Qfthe Site. and
Premises set· forth in' Exhibit A, the a.pproved Site Plans set forthlil Exhibit B, and in
compliance:with aU applicable. codes. and standards of CITY, state,mld.fed.eral agendes.
This provision is not in$tto 'supersec;le the opligatt'oI)$ of tile P~ies stated in s~ctiQn 10
abQv~ inreFds to Landscapin~;

17.L CITY Maintenance, 'CITY reserves th.e rignt to perfoi1.il any needed maintertali'o/
on the Site at any time. If CITY performs such maintenance, CITY shall provide
LESSEE with at least fortY-eight (48) hourS il()ticepnor·tQcQfur:nencingth¢ wqrk
(exceptio the-event ofan emergency, 'inwhich case, no -prior notice shall be
tequjred, but CITY shall give LEssE'E.noti~ as .soon asreasonab.ly possible



thereafter), and LESSEE shall cofiiplyWithaiiapplicahlesafetYi'equirements
issued by CITY toensurethe safety pC em personnel performing such
maintenance on the Site;

11,~. Emergency Maintenance Pi:ocedures~ The Parties shalt comply with the emergency
rtlliii)tenlinceproce<illl"esset forth inEx.lu1>itF.~¢luditlg therequirement to notify
the other party, inwriting, of any changes to its 'emergency contacts andtelephone
numbers. . . .

18. ENTRY AND INSPECTION ..

CITY may, at anytime, without any obligation to do so, enter the Site for the purpose of
viewing and ascertaiaing.theconditien of'the Site, or to protect Cl'I'Y'sinterestin the Site,
or to inspect the 0!K'rat10DSconducted on the Site. If CITY's ~try or inspection <fu.;cIQ~~
that the Site is not in a decent, safe, healthy, find sanitary condition, CITY may, afterten
(10) calendar days written notice te LESSEE.,. have any necessary maintenancework done
inorder to keep the Site in a decent, safe, healthy, and sanitary condition, all at LESSEE's
sole ~$1: ~d expense, and LESSEE shall promptlypey.any and all costsincurred by CITY
in having the necessary maintenance work done; Ifat anyqme CITY determines that the
Site. is not in.a decent, safe, healthy, and sanitary condition, CITY may, without additional
notice, require LESSEE to file with CITY a faithful performancebond to assure prompt
correction of any condition which is not decent.safe, healthy, and sanitary. The bond shall
be'in an amount adequate, in CITY's opinion, to correct the unsatisfactory condition,
LESSEE shall pay the 'cost ofthebotid. Th¢'tights reserved in this Section shall not create
any obligation on CITY or increase CITY's obligations elsewherein.thisLease,

LESSEE shall order, obtain, and pay for all utilities, includinginstallation and service
charges.fn Connection with LESSEE'-sOperations. All utilitieson the Site shall be
installed underground andshall be used fQr·L:ESSE.E's Operationsenly, Utilities shall be
constructed and located illaccordance,with the approved Site Plans,

20. TAXES.

LESSEE shalf.pay, before delinquency, all taxes, assessments-and fees assessed or levied
upon LESSEE or the Site. including theland, any buildings, structures, machines,
equipment, appliances; or other improvements or propertyofany nature whatsoever
erected. installed, or maintained by LESS.EE, or levied by reason ofLESSEE's!:lUslIlesS or
other LESSEEactivities related to the Site, including; without limitation, any licenses or
~its. LESSEE .ackll()wledge!ltbat tbis tease may createa·possessory futerest subject to.
prbperly tllXation, and that LESSEE may be subject to the payment .oftaxes le'Vi~ on the
leasehold interest. LESSEE sha:ll pay all.suchposse.ssory mterest taxes. LESSER's payment
c;>fiax:es. fees, and as.seSsmtID:ts s)JallllOt reduce !iriy Ren! due CITY. .

21. SUPERIOR INTERESTS,

This Lease is subject to all liens, encumbrances,covenliIits, conditions, restrictions,
re~ervations, ~ntr.acts, l~ases.licenses, easements .. and rights-of-way pertaining to the Site,
whether Or not ufteootd. LESSEE shall obtain all licenses,· perrilits; and agreements .from



such thirdparties as may be or may become. necessary or reasonably advisable to allow
LESSEE's Operations, relative to any such superior interest. IfLE8SEE's Operations ate
or beeomeinconsistenter incompatible with a.preexisting, superior interest,LE.SSEEshall
take such.actions and pay all costs and-expenses.necessaryto remove suchinconsistencyor
incompatibility tothe.satisfactionof the holder of the superiorinterest,

22, ENCUMBRANCES.

Only with CITY's prior Written coqgerit in.each instance, which COP8t:1lt shall be in CITY's.
sole.discretion, and upon thecondition that LESSEE apply any Site-related IOllJ1proceeds
exclusively to ita installation of wireless communication facilities on the Site, LESSEE may
pledge itsleasehold estate hereundertosecure its performanceunder the subject debt
instrument.

~,l. 'Use of Loan Proceeds. A reasonable portion of such loan proceeds may be
disbursed for payment of incidentalcosts ofinstallingL~SSEWs. wireless
communication facilities on the Site, including, but not limited to, the following:
off ..~it~iii:lprov~ents for.service of the Site; on-site improvements..escrow
charges; premiums fut hazard insurance Of other insurance or bonds required by
crrv, title insurance premiums; reasonable loan .costs, such as discounts, interest,
and commissions; and architectural, engineering.and attorney fe~ and other
normal expenses incldental to such installation.

22.7. .Subsequent Encumbrances. After theSite is WHy developed, as.eontemplated by
this Lease and to CiTY's satisfaction, if LESSEE proposes a subsequent
encumbrance on its Ieasehold estate hereunder; thenCITY;s-consent thereto may
be subject, iii CITY's sole discretion and without limitation, to Increasing the Rent
·tQ then~curi:ent market rates. LESSEE may use the proceeds from any such
-subsequent-enoumbrance for any purpose approved by CITY.

22.3. AccEiptarice of Approved Mortgagee or Beneficiary. Upon a fureclosure or transfer
in lieuof'foreclosure of a CITY-approved encumbrance, CITY shall accept the
approved mortgagee or beneficiary as the "LESSEE" under this Lease, with all
rights and obligations thereof grail ted and Imposed herein. Such mortgagee or
beneficiary meyassign its iflterest in tbis Lease to. its nominee if CITY deems, in
its sole d~cretion, su~hnominee to be a reputable; qualified, 1;U1Q. financially
responsible person.

22A Encumbrance ApproVed by CITY~AnyCITY~approved encumbrance.shall be
subject and !lUbordinate to all of the te1'rt1s.COVemtn~s, imd C'bn.ditipnS oftPis~ase,
and shall not.bedeemed:to amend or alter: any such lenni covenant;. or condition .
.LESSEE:a~knowledges tha,t'Pursulil~t t9 Cjty Ch~er seetiQn 225, eachpe~on
.haVing im·interest in this LeilSeshall b~subjeCtto CITY's review.·and approval ..
which may not b~ uDre8$ona,blr withheld.

22,5. Liens, LESSEE shall at all tiines protept, def~d, indempify, and holdQlTY
harinless fromanil Eie~ihst aoy and all claims for laborot materials in Coi'lnili':tiori
.with LESSEE'sU$e, jmpr9vem~t, ali~ation, mairitenance, or repair· of the Site,
and all costs onJefen~ing again~tsuGh claims; inchi~in& w.itho~t litnifuti9n;
r€8$Qnable att9rneyfees. IfLESSEE's use, improvement, alteratio~ maintenance,



or repair of'the.Site results in a lien or notice-of lien being filed.against the.
Premises and/or; Site LESSEE shall, within five (SJ calendar days-after such filing,
either: (a) take all.actions necessary to record a valid telease of the lien; or (b)
d~Uverto.CrrY.a bcnduash.or cthersecurity aceeptableto CITY in.an amount
sufficient to payin fun all claims ofall persons: seeking 'reliefunder the lien.

23. ASSIGNMENT AND SUBLETTING.

2~.1. Assignment.

23.1...1; For:the.pllf.i:>os~ of'thissection, "A$sigJ}ment" shall include, without
limitation. the transfer of any interest in this Lease by LESSEE or by any
partners, pljncipa1S~ or-controlling sharehQldersofLESSEE,and, if
LESSEE is otherthan a natural person, the transferof'acontrolling interest
in.LBSSEE ·01' any of LESSEE's general partners.principals, or
controlling' shareholders. .

23.1.2. LESSEE shall not assign this Lease, Of any interest in this Lease.without
ClTY's prior written Consent, which consent shall be-in CITY's sole
discretion, LESSEE shall not assign thisLease, or any interest in Qlls
Lease, to any person orentity engaged in the-design, d.evelopni-ent,
construction, operation, sale.end/or leasing' of telecommunicatiorrtowers
or-poles:

.23..1.3. CITY's consent Io.any.Assignmentpursuant to Section 23.1.2 shallbe
conditioned uP91:1theassignee agreeingIn writing, .that it win assume the
rights and obligations assigned, and that it will keep and ..perform all
covenants, conditions, lind provisions of this Lease which.are applicable to
the rights acquired. .

.23.1.4. LESSEE shall not permit any person (other thantheemployees, agents,
contractors; and/or guests of LESSEE) to use or OPl'lUpy the-Site, or-any
part of'the.Premises.

23.1.5. Consent by CITY to any Assignment of·this· Lease-pursuant. to Section
23.1.2 ~haJlnot be deemed to be consent to any subsequent Assignment to
the'same or any other person.

23.1.6. Neither this Lease nor any interest herein shall be assignablees to
LESSEE's interest herein: byoperation 0flRW, without 'enY's prior
Written consent.

23.1.7. Any Assignment of this Lease, or !lIly use oroccupancyof the Site and/or
Premises by any other person or entity, .jn violation of the foregcing
provisions (Sections 23.L l through 23.1.6) shall be void and. it default of
this Lease, and CITY may-thereupon terminate this.Lease.

23~2. Subletting. LESSEE shallnot sublet, 'in whole 9r it1PiUt. tlJe Site. or a.ny Ijglit;j)l'
appurtenant Jlrivilegeto the Site.



23.2.1. Any subletting, in whole or inpart, of the Si.tesh.aIlbe void-and shall be a
default of this Lease, and CITY may thereupon terminate this Lease.

23.3. ProVisions Binding on Successors. Except as otherwise provided in this Lease, all of
the terms, covenants, and conditions of this Leaseshall apply to, benefit, and bind
the successors and-assigns of the respective parties. jointly and individually;

24. INDEMNIFlCA TION~

LESSEE shall protect, defend, indelllJiifY.imd hold CITY, its elected officials, officers,
representatives, agents, and employees harmless from and against any and.allclaims
asserted-or liability established for damages or ip.juti~ t9'lIJlYperson or propeqy, including
injury to LESSEE'$ officers, employees.agents, contractors, and invitees; whibh arise out
of ,Or are in any manner directly or Indirectly connected with this' Leasenr LESSEE's
Operations, including demages arising out of the release of Hazardous Substances caused
by LESSEE's Operations, and-allcostsand expenses of investigating and defending against
same, including without limitation reasonable attQmey fees and costs; provided>. however,
that.LESsEE's duty to indemnify and holdharmless shallnot include my established
liabilityarising from Utesole negligence or willfulmisconductof'Cl'I'Y, itselected
officials, officers.irepresentatives, agents and employees, CITY may. at its election,
conductthe.defenseor participate in the defenseof'any claim.related itt anyway to this
Indemnification, IfCITY choosea ~tIts.own election to conduct.itsown defense,
participate in its own defense, or ·obtaiil independent iegal counsel in d~tense 'of any claim
related tC)..this mdemniflcatisn, LESSEp shall.pay all of the costsrelated thereto, including
withoutlimitation reasonable attorney fees and costs.

25•.OTHER GOVERNMl:NTAL ACTIONS.

By entering into this Lease; neither CITY'l\,or the San Diego City Council is obligating
itself'to any ethergovernmentalagent, board, commission, or agency with.regard to any
other discretionary action relating to the development. occupancy, use, or maintenance of
the Site, Pi.sc~ona:ry action includes, buns. not limited to rezonings, v~ces,
environmental clearances, or any other govertuiiental a$~cyapprovaJs that may be
required fortESSEE's OpJ;rations. LESS~EShaIl djIigently s~k and use commercially
reascin~ble efforts to obtaip, at.itl'.l~ole cast and expense. ·al1~tjtle1'Qetits aJ..lc;laction!!.frqm.
both Crr'Yand other govertnnental agencies with Jurisdiction over the Site; as may be
ne~essarY for ~~SE~'s .opel'8tiQn5. . .

26. CITY:'S.RESERVATION OF RIGHTS.

i6.1. Resources; CITY reserVes all rights; title, mid interest in ail,yand ail subStitface
.naturaL gas; oil, minerals, and water on ~rwithin the Site.

26.2. Use. CITY reServes the rightto grnrit and ~e ease~ehts or to establish and use
r.lghts-of'~way o,,~r,undeli, along, and across.iheSire forutilltie&l thoroughfaresj or
aCCe§S as CIty d~ri1~ advi&abi~,inits sole d~qreUQn, for the public goo~.

26.3. Entty. CITY may enter the Sit~ to develQpandlor ~e, repairs to muni~par
resqurces and servi~es. CIty shall not unreasonably interfere with LESSEE;s use
of the Site a,ndsh~ll teiniQw:seLE~sEEforph.Ysi~1 damages, ifany; to the



permanentimprovements located on the Site otto' LESSEE's Communications
Equipmentresulting from CITYex;~ising the tights reserved in thissection, Such
reimbursement may include a reduction in th-e Retit proportionate to the amount of
physicaldamage, as reasonably determined by CITY. CITY shall pay the.costsof
maintenance and repair Qf811CITY.insj~I~~QIi$..1nac;l.epursuant 19 these reserved
rights.

27.REASS1GNMENT OF SPACE.

At any time during the-Term, but only once during the 'Term; CiTY, inItssole discretion,
n'rl\y reassign LESSEE to a ditrereI)t 'location within.the Premises (''R~sigllJl.!c;:nt Space"),

27.1. Timing and ·Costs. LESSEE shall remove it$ Communications Bquipment from the
Site within ninety (90} calendar days after written notice that CITY is reassigning
LESSEE. LESSEE shall cooperate £411ywith crrv arid its contractors. during.any
reassignment.and shall payall expenses.associated.with the reassignment

27.2. Physicalltelocation of Equipment. The physical.removal and installation .of:a11or
any part of-LESSEE's Communications Equipment shall only be done by t.ESSE~
or LESSEE's contractors.

zts; Broadcast-and/odteceiving Capability. CtTY~h~tuse itsbest efforts.to ensure.
continuous, uninterrupted broadcast, .and/or receiving capability during any
conversion, including the. installation and operation.by LESS~E of a
CITY -aPPI.'6Ved temporary wireless communication faCility at a different location,

27..4. No Agreement Item .and lESSEE ate unable to agree on an acceptable
Reassignment Space, then LESSEE or Cl'I'Ymayterminate this Lease upon thirty
(30.) calendar days prior Written notice to the other P!IrtY,withoutfurther obligation
thereto.

27.5. Site Redefined. After a reassignment and relocationas provided in this Section 27,
the Site shall be. redefined to be. the Reassignment Space, CtI'Yand LES8.EE .
agree that"as bUilf' drawingsoftheReassignment.Space, including any access and
utility easements, may be prepared by a licensed architect at LESSEE's sole cost
and expense. In such. event; Bxhibits A and' B of'this Lease, as applieable, shall be
amendedfpursuant to Section 32.11 below) to. include a full description of the
Reassignment Space and the new '.'1is!:?uj1t'!drawings ..Except &oS expressly
provided in.this section, any such reassignment and relocation shall not alter;
mQ<l.ify. orothe.t'\1Vise'change any'ofthe tel1l1s orqonditi<lDs of this Lease.

28 ..EMINENT DOMAIN.

If allot part of the Site is taken through condeniliatioli proceedingS or undetthreaf of
c.<ondemnatiQ!lby any public ~l,lthority"Wi:ththe power of ~minentdc;>main,.the inter:estsof
CITY and LESSEE (~r its benefioi~ Or tnt?rtg~gee) shall be us follows:
28.1. Full Takil1g. If the entire Site is takeil, this Lease shall terminate on thedate'oftha

tr.apsf~ of title or possession to the C9ndemfling authority, whichtw~ first occurs,



28.2. Partial Taking - Remamder Unusable. If.a partial taking ofthe Site occurs.and in
the opinion of CITY, the remaining part of'the Site.is unsuitablefor the Lease
operation, this Lease Shall terminate on the date of the transfer of title or possession
to the condemning authority, whichever first occurs, .

28,:t Partial Taking - Remainder Usable, Ira partial taking of the Site occurs, and in the
opinion of CITY, the remaining part of the Site is suitable-for continued: Lease
cperation.fhis Lease shall terminate in regard to the portion taken on the date of
the transfer ottilIe or possession to 'the 'condemning.authority, whichever first
OCClltS, but shall continue for the portion not .taken. The Rent shall be equitably
reduced to reflect the portion of the Site taken, hut only to the extent that
LESsEE's use of'theSite.is reduced or impaired .

.18A. Award:. All monies aw~¢d in any taking shall belong to CITY, whether the
takingresults in diminution in value of the leasehold or the fee. orboth, LESSEE
shall be entitled to any awardattributableto thetaking of; or damages to.
LESSEE's then-rerrrainingleasehold interest.in installations or improvements of
LESSEE. CI'tYshall have no, liability to.tESSEE for any award not provided by
the condemning authority.

28.5; Transfer. CITY may transfer CITY'$ interests in the Sitein lie~ of condemnation
to any authority entitled to exercise the power of eminent.domain. If such a
transfer-occurs, LESSEE shallretain whatever. interest LESSEE mayhavein the
rail' market value of'any improvements placed by LES SEE on the Site in
accordance with this Lease, . .

28.6: No InverseC01'ldemnation; CITY'$exerci:;e of any tight under this Le~,e shall not.
be interpreted as an exercise of the power of eminent domain andshall notimpose
any liability upon oITY for inverse condemnation, .

29. DEFAULT AND REMEDIES ..

29.1. Oefauit. Each ofthefollowing.sballconstltute an event of default under this Lease:

29.1. i. LESSEE's failure to make any payment requited under-this Lease when
due, .ifthe failure continues for fiv~ (5) calendar-days past due following
Written notice of the failure by CITY;

29~1.2. LESSEE's breach of My or its-obligations under this Lease. other than
those reqniring payment to CITY, and LESS'EE either; (0 fails to. cure. the
breach within thirty (30) calendar days following written notice from
CITY; or, (ii)1f such breach cis not curable within thirty (30) calendar-days,
fails to commence.tocure the breach within thirty 00) c!ilei1!iar dayS ~d
to dili.gently pursuethe'cure to:comple.tkm;. ..

29.1.3. LESSEE voluntarily files aQ.Ypetition under @ybapkruptcyorinsQlvenc.y
att6rlaw;



29.1.4. LESSEE has involuntarily filed against.it any petition under arty
bankruptcy or-insolvency actor law and the matter ia not dismissed by a
court of competentjurisdiction within ninety (90)calendard~l'Ys of filing;

29.1.5. LESSEE is a~jl;ldicateda bankrupt;

29.1.6. .,.ESSEE makes a generalassignment for'thebenefitof'oreditors; and

29.1.7. LESSEE Uses the Site for any'unauthorized purpose.

29.2. Remedies.

29".2.1. GeneraL VPQQ.L1;:SSEE'S default under this Lease, Cl1Ymay pursue any
one ot more of the remedies listed in this Section 29 in additiontoany
ether-remedies now or later available to CITY, in law or equity. Such
remedies-shall "be cumulative-and netexclusive.

19.2.2.Fot MonetBiyDefau:lt. Upon LESSpE's default for nonpayment under
SC9ti0!1Z9J:t o!this Lease, CITY may, in its. sole-discretion, either give
LESSEE; or any.person claiming rights througp LESSEE,' a written
Five-Day Notice to Payor Quit, Of crrv .milYterminate this Lease and all
rights of LESSEE and of all persons' claiming rights through "LES~EE to
the 'Site 01' to possession of the Site; and CITY may enter and tQ1(:e
possession of the.Siteand may .recoverthe, amount setforth below,

29.2.3. For NOh-Monetary DefaultU'Pq~LESSEE'~ default based upon Sections
29.1.2 through 29 ..L7 of this Lease, CITYtnay, in its sole discretion,
ten;ninate this Lease, and.all rights QfLES~BEa.J!.d of all persons claiming
rights through LESSEE to th-e Site or possession of the Site, and CITY
may enter and take possession of the Siteandmayrecover frcm LESSBE
the-amount set forth below, If lULy default described in Sections 29.1.~
through 29.1.7ofthis Lease is not curable Withiri'thirty (30) Calendar days
after notice to LESSEE, CITY wil1not terminate this Lease pursuant to the
default, ifLES.SEEiJnmediately commences to cure-the default and
diligently pursues-the cure to cempletio», . .

Z9.:ZA. "CITY'S Recovery Upon Termination. Upon termination .of theLeasedue
to LESSEE'Sd~fault, CITY may recover the sum qf:.

29.2A.L The worth at the time of award of any unpaid .rent that had been
due at the time of'tennination; plus

29.2A2. The worth af the. time (;f.award of the amount b.y which (1) the
unp.aid rentthat would have been-earned after termination until
the time of award minus (ii) the amount oftherentlest, if any,
that LESSEEaffirtnativ.e1y,proved could have been reasonably
avoided; plus .

29.2.4.3. The worth at the time 0f award ofthe amo\lIlt by Which (i) .the
unpaId rent for the' balance of the Term after the time oflhe



award inir.t~ .(ii) the··flIJlQuiltof rent lost, limy, as LESSEE
affirmatively proves could.be reasonably avoided; plus

29.2.4.4. MY other amount necessary to compensate Cff'Y for the
detriment proximately causedby LESSEE' s failure to.perform
LEsSEE's obligations or that, in the ordinary course of things,
would be likely to result; plus . .

29.2.4.5. Allotheramountsin addition to or in lieu of those previously
stated as may be permitted by California law.

2!1.2A.6. ,A~ usedinSections t9.2.4~Land 29,Z,4;2.:the "worth.at time of
award" shall be computed.by-allowinginterest at the.rate often
percent (l 0.%) per annum.iAsused inSection 29'.2.4.3, the
"worth at the time of award" shall be computed by discounting
that amountat the discount rate of the Federal Reserve Bank or
S.anFrancisco at the time of'award plus two percent (2%). A.s
used in this-section, the-term "renf'Shall i.D.oludebase rent,
percentage rent and anyand all other amounts tha.tLESSEE is
required to pay to.QI1Y under this Lease,

29;2.4.7. Thecalculation of any sum undet this 'section shall be based on
a 30.-day month anda:36Q-da~year,

29.3. LeasehOld Pledged'as Security . .If LESSEE.ism default under this Lease arid the
leaseholdis pledged as security fora CITY-authorized encumbrance; CITY shall
no~fy the mortgagee or beneficiary thereof QfLE~~EE'~ default, CITY shall
allow such mortgig~le.or beneficiary thirty (30) calendar days to cure. the default
o.r;ifthe default is not curable within thirty (30) calendar days, to commence to
Cure the default-and diligeutly'pursue the cure to.completion. CITY may, in i~ sole
discretion, extend such time to cure the default if CITY deems thatthe.mortgagee
or.beneficiary if'! pursuing the cure with reasonable diligence,

29.3.1. If themortgagee or beneficiary-is required to exercise its rightto cure a.
default through litigation or.foreclosure, then.ctrv may take the
following actions to expeditiously cure the default:

29.3.1.1; CIT¥ll.l,ay correct the default and cQlirge the c;qs~, incurr:ed to
LESSEE~s account, which.charge.shall be dueandpayable on
the datethil.t Rent is next diJ.~after eI'rY'.s .s~ternent ofSW;ll
costlds delivered to LESSEE arid mortgagee.orbeneficility;

29 :3.1.2. CITY may correct the default and may recover the costs
.iricUJTedfrom- theprpcee!ls. orlmY ~~ce·fund held by
CITY, CITY and LESSEE, or by CITY and n10rtgagee or
b~~fiCiary, or CITY may use the funds of any faithful
perfOim.aI.lceOr c.ash borid on depo~it with CITY; 9r CITY may
calion thebond'il1gagent tOCCirrect the default or to pay the.
oost of coireqtioil.p~rfQrine<;l ):>y Or at the cl~ctioJl of CITY; Of



29.4.

29.3.1.3. CITY mayterminate this Lease as to the rights of LESSEE by
assuming or causing the assumption of'liability for.any
·CITYM8UthoriZed encumbrance-on theleasehold. LES8.EE Shall
assume.andpay any-and .all penalties or bonuses requited by the
beneficiaries, trustees or mortgagees as. a condition ofClTY's
early payoff-of the .related.ebligationsrCfl'Y may, as 8Ii
alternative, substitute for the terminated LESSEE a new tenant
reasonably'satisfaetory to the mortgagee or beneficiary, Any
reasonable costs incurredby crrv in entering into anew.lease
with the: same terms and conditions as this Lease withfhe new
tenantshall be the responsibility of'theterminated LESSEE,
and LESSEE shall reiniburseClTY for all such costs, .

29.3.2. If the default is. not curable by LESSEE, then any 1eJ1<1erholding ,a
beneficial interest in th~leasehold, whose qualifications as an assIgnee are
approved by CITY, maysubstitute ~tselfin the place of.LESSEE by
assuming all of LESSEE'S rights and obligationsunder thisLease, If !!!Jch
a lender notifies crrv of its intention to substitute itself in LESSEE's
place. itiwriting, within thirty (30) calendar days .after receipt ofC!T'.eS
notice of default, and the default is cured by-the tender, then this Lease
win notterminate pursuantto.the default, .Sl,l.bjectto such a cure and
LESSEE's assignment tothelender of LESSE~'s rightsimdop-ligatioJi..!?
underthis ~e,.CITY:~hallconsent to theassignment;

Quitclaim Deed. Upon termination of this Lease for any reason, :LESSEE shall
execute.acknowledge, and.deliver to CITY, within thirty (30) calendar days after
written demand, a valid andrecordable quitclaim deedrelinquisbing LESSEE's·
interest in the Site. If LESSEE fails of r~sc::!! to deliver any such quitclairn deed,
CITY may prepare and-eecord a notice reciting LESSEE's failureto perform 'SUch
obng!itiQn.andsll~h noticeshall be conclusive evidence of'thetermination of this
Lease and.termination ofLESSEE~il right/$ to the Site,

Abandonment by LESSEtt If LESSEB breaches this Lease and abandons the Site,
thisLease shall continue in effect as longas CITY does not terminate-this Lease,
and CITY'may·eilforceal1 its rigJits ·and temediesund~ this·Lease, incIuqing;
w:ithoutli.mltation, the right. to :recover the Rent as it becomes.. due, plusdarria~es.

Waiver, CITY' swaiver oh· d~fault shaH no~ oonsntQtea waiver of any Qther
default.. Any waiver ofa.defauitshall be in a writing ex.CCl:ltedby CITY in order-to,
COUl!titutea .valid and binding waiver:. CITY's d¢lay Qr failure to ~ercisea. remedy
Qrright shall not be a \Val vel' ofthllt or ~y other remedy or right l,lI1derihi!1Le~e.
the use of one remedy or.rlght:fOr any defil1ilt~hallnot waive.the use of'another
remedy -prright .forth/;; !lameQrany Qther .default. CITY's ac~ep~.~ of:any Rent
shall nothe a-waiver-ofmy default precedmg the Rent payment. lbeproperty
collStitu.ting the.~ite is CITY-owned and held.in trust for UJebenefit of the citizens
of the CitY of San Diego·. CJTY'$failu.re to disCQver!l breach 1)1' d~fault.or tak~
prompt .action to require the cure of any bteach or default .shall not result in an
equitaplf" esfQppet,.1mt CITY may, at aU times; require ih~QU1"eo.f any brea~h or
defaulttegatdless of when discovered. . .



Except as otherwiseprovided.in this section, all Improvements to theSite.tincluding,
without limitation, all structures, trade fixtures, installations and additions), constructed on
the. Site.by 'LESSEE orbyLESS~~s.contractors and/or subcontractors.at any time during
the Term (hereinafferreferred to inthi.ll sectionas "LESSEE's Itnp'roveril~ts"),J1S. well as
all Communications Equipment, machines; appliances, equipment. and other personal
property brought tp the Site by ~$SEE or: LESSEE's.cqntracto~andlor,suQc;ontJ:acton; at
any time during the Term (hereinafter referred to as '''LESSEE's Personal Property'). shall
be.the property ofLBSSE.E (hereinafter referred to in this Section as "LESSEE's
Property"),

30.1. At the expiration or earlier termination offhis Lease.and a1CI1'Y'sQptioti,any
andall ofLESSEE~s Improvements shall be deemed to be.pan of'the 'Site and-shall
become-CITY's property free of all liens and claims; except as otherwise provided
in this Lease; As applicable, LESSEE shall present CItY with.a bill of sale
tr8l1ll~erringownership QfLESSEWs Improvements.tothe CrrY.; provided
however, that-such bill of'salesballtransfer ownership to CITY Without any
representation qr warrantyfrom LESSEE regarding the .condition of LESSEE's
Improvements or their fitness' for ilh.y.parti,cular purpose,

30.1.L IfCI1Y' elects not to assume ownership of arty of LESSEE's
.Improvements, crrv shall notify LESSEE atleast one hundred.eighty
(180) calendar clays prior to the expiration of this Lease, or immediately
upon earlier termination of this Lease, and LESSEE shalf remove allsuch
LESSEE'S Improvements as directed by CITY, all at LESSEE"s sole cost
and expense.. If LESSEE {lUis .to remove any of LESSEE"s Improvements
.~ directed; CITY may cause their removal, and LESSEE shall reimburse
CITY oil demand for the full cost thereof.

30,2. On orbefore the expirationofthis Lease; or.as CITY'may direct upon earlier
termination of this Lease, I.ESSEEsh~ remove from the SiteL~SSEE'.& Personal
Property, IfLES~EE fails-to remove any dfLESSEE':fj Personal Property as
required-herein, then either: (i) such property shall be-considered abandoned and
become CI1Y's propertyfree of all clmrn.l!and 1ierts;Of (li) CITY may (:a~sesuch
property's·remova.l, 1Ui.d·LESSEE :shall teimburse CITY on demand for the full cost
Qfthe r.emoval,lltorage and aU other costs reasonably associate¢!.Uwrewith.

3.0.2.1. If LESSEE desires'tp Wspose ofa.n.yofLESSEE'sP~i:sonall,lroperty qsed
in the operation ()f.its wireless communication' faciHtieso'n the: Site, CITY
~haII.hav~ th~first right tq acquire· Qr purchas~ su~~ prQp¢y.

30.3.. LESSEE shall repair, at its .sOle cost and expense;' ~ll daniage tQ the Premises or
anY-adjacent CiTY~ownedproperty resulting .fromthe removalofLESS~E's
;Property frQm the premis~.by LES.SEE or I"ESSeE's:.coilqactors andlo.r
subcontraCtors.

~O.3.1. If the removal 'of LESSEE's Properly by LESSEE or LESSEE's
c;QJ;iQ:ilC(()fS ~d1or ~llbe*ntJ:ll,q.tciJ;'$Qr:byCITY take~.p\ace ~fterexpirati6n
oftbis Lease, or beyond CITY's direction u.,ort earlier termination 6fthis



Lease, LESSEE shall pay Rent to "CITY at the rate 'ineffectimmediately
prior to the expiration or earlierterminarionof'this Lease, Wlt11a.Uof
LESSEE's Propertyhas'been removed from the Site. Anyproration of
Rent.will be calculatedbased on twelve30-daymontbs.

31. NOTICES.

Any.notice required or permitted to be given underfhisLease.shall he inwriting and maybe
servedpersonally, sent-by United States. mail, postage prepaid.or sent by reliable overnight
courier, addressed to .the Parties as follows, or to anYnlorigagee, trustee, or-beneficiary, as
applicable, at the appropriate address designated, inwriting, by-the respective patty:

If to-LesSEE:

Ve~QnWireless (VAW) ~LC.,
dba Verizorr Wireless
ISOWashington Valley Road
Bedminster, New Jersey 07921
Attention. Network.Real Estate

Sit~;W. Pensaquitos

If to CITY:
City of San Diego
Real Estate Assets Department
Attention: Real Estate Assets Diretto!
.12.00 Third Avenue, .s.\lite 1700; MS 5JA
San Diego, CA 921014155

31.1. Address Changes., Any party entitled or required to receive notice under this
Lease i:i:iay~by like notice, designate a different address.to which notices shall.be.
sent,

31:2. When Effectiv.e, Noticeshall be effective upon personal-service, orfive (5)
calendar days ~fteJ.:.deposit in. the U. S, mail, .

3~.MIScELLANEOUS PROVISIONS.

32.l. Goveniing Law. This, Lease: shall be governed, construed. and enforced in
accordance With the laws. of the State-of California, Any lawsuit to tmfQTGC this
Lease. .sha1Ibe filed in the Superior Court. of California. County of San Diego,
Central. Division.

32,2. Entire Understanding. This Lease contains the em-tire i\nde[Standing (if theParties.
CITY andLESSEB'agree that there is no other written or oralunderstaading
between 'them with respect to' LESSEE 's Operations;ijach party has relied.en jts
own 'examination of the:Site; advice from its 'own attorneys, and the warranties,
representations, and covenantsof the Leaseitself Each party to this' Lease. agrees
that no other party; agent; orattorney of any other party has madeany promise,



representation, Orwarranty whatsoeverwhich is nor.contained-irr this Lease. The
failure or refusal of any party to read this Lease or other documents, inspect the
Site, and obtain legal cit other advice relevant 'to this transaction constitutes a
waiver arany objection; contention, or claim that might have-been based on such
actions,

32.3. Supersedure. As of the Bffeetive Date,this Lease shall supersede IUlP~Ul.8n
prior leases, right-of-entry permits, or other agreements concerning LESSEE's
Operations, by andbetween CITY and LESSEE, andeach such agreement shall be
void and ofno effect, except as to anyrentals and fees that may have accrued 'or
any rights and remedies: accrued or-granted to·CITY under thoseagreements.

n.4. Partial Invalidity. If any term, covenant, condition, or provision of-this Leaseis
found invalid, void, or unenforceable by acourt.of eempetent'jurisdiction, the
remaining provisions shall remain in-full force and effect.

'32.5. Time of the Essence. Time is offhe essence .for each an.d every termcovenant,
and condition Cit this Lease.

32.<i. Standard of Conducl LESSEE and its employees shall, at all times; conduct
themselves and LESSEE's Operations on the Siteina creditable manner and in
accordance with industry standards.

~2.7. joint andSeveial Liability, IfLESSE~ is comprised of more tbanoneperson er
legal eIitity,sucb persons and entities, andelich of'them shall bejointly and
s~er.ally lieblefor the performance of each and -every obligationafLi~SSEEunder
this Lease. .

32.8. Unavoidable Delay . If'the performance efanyact required orCITY or LESSEE
under this Lease is directly prevented or delayed by reason of strikes, lockouts,
labor disputes, unusual'govemmental delays, acts of God, fire, floods, epidemics ...
freight embargoes, or other causes beyond the reasonable control of the party
required to perform lJD. act, that party shall.be.exeusedfrom performingthat set for
a period-equal totheperiod of the prevention or delay, This provision shall not
apply to LESSEE's obligation topay Rent If CITY Of LESSEE claims the
existence of'such a delay, the partyclaiming thedelay shall nQ~fy'the other party,
.in writing, of the fact within ten (10) calendar days after the beginning-of any such
claimed delay, .

32.9. CITY's Cohsentor Approval. Wheneverrequired, underthis Lease.-ClTY's
consent-or approval shall mean the Written consent Or approval of CITY's Mayor
or l:iislher deSigQee, unl~s otl}erwise ewr~sly provided .. CITY's disc.retionary
acts hereunder shall be made at the Mayor's discretion,. unless otheiwi$e. expressly
.p.rovideq.

32.10. Consent by Either Party. Except as othenvi.se expressly provid~ in this Lease,
consent to be given by elther.patfy may not be ul1feasonablywithheld or delayed.



32.11 ..Lease Modifications. This Leaseshallnot be modified, altered, or amended unless
themodifieation, alteration, or ameadment is in writing and.signed by the Parties
and approved by fhe City Attorney,

32.12. Cost RecOvery. CITY collects various fees to oj'fs¢t the adn:1ini~trativ~·.costs
incurred for cITY staff services. Cl'rY:shatl process-each of LESSEE's service
requests upon receipt of LESSEE's paymentof theapplieable f~. The. fee
schedule.which Is on file at the Office of the City Clerk. IIlliYbe updated from
time: to:time inCITY's sole discretion.

32.13.. Survival. Myobligati6nutil:j.erthis Lease that requires 1,\ p!Ut}"& performance.efthat
obligation lifter the expiration or earlier termlnationof'this Lease shal! 'aurviye.such
expiration or termination,

32..14. Headitigsand Captions, The section headings and captions usedin this Lease shall
not be. held to define, limit, augment, or describethe scope, content, or intent of
any or all pam of'this Lease, Ifthe page; numbers and/or sectlon.numbers in this
Lease are not in consecutive order, the lack Of cansecativetiumbering.shallhave
noeffect On the enforceability of.this Lease,

32.15; Nuinber aild Gender. Ii1this Lease.wordsin the.singular number-shall include the
plural, and vice versa, as appropriate to the context Words efeithet' gender shall
include the. other gender, .

32.16. Authority to EXeCute and Deliver LeaSe, Each individualexecuting this Lease OJ;!.
behalf of another person orlegal entity represents.and warrants that htH'lt she is
authorized to execute anddeliver this-Lease onbehalf of such person or entity ill
accordance-with duly adopted resolutions or other authoriaingactions which are
necessary and proper and under such.legalentity's.articles, charter, bylaws, or
etherwrittenrules of conduct.or gov~ng~grelmlc:ni~ and thai this Lease is
'binding upon such person or entity inaccordance with its terms. Bach person
executing this Lease on behalf-of another person or legal entity shalt provide CITY
.with 'evidence; .satisfactory to CITY. that such f),ut1)orityis valid, ·anc,lsuch. entity is
a valid, qualified earporation, limited liability company, partnership, or other
unincorporatedassociation, ingood standing.in its homestate,and that such entity
is qualified to do business in the State ofcalifomia; .

32.17. Countemarts. This Lease lrtB¥ be executed in any number of coUnterparts, each of
whieh wh~riexecuted shall be deernedan o~l,. b.ut all of which together shall.
constitute one and the same instrument;

j2:18~ California Public Records Act. ·CrrY ·shall determine, in its sole dIscretion,
whet4er infofuiatiop- p1'9Viqed to .qTY :bYLE$$E:E pUrsuant to thi$ Lease.js or is.
not a public record subject to dfsclosur~ under the CalifomiaPublie RetardS Act
("CP.RA,"). LESSEE sbalLhold crry. its .ele~~ officials. office[~ and employees
harriiless .for CITY's disclosure of any such information iri rel/pOOSlftoa request fOf
.infonnation under the CPRA.



3,2.1~.Accessibility Assessment. In.accordance with California.Civil. Cedesection 1938,
Cfl'Yhereby states that the Site has-not been itiSpeCfed by ~ Oertified.Access
Specialist (CASp).

Further,p~Mt to California 'CivilCode Section 1938(e). CITY is .required to state: "A
Certified Access Specialist (CASp) can Inspect the subject.premises anddetermine whether the
subject premises comply with allofthe-applicable construction-related accessibility standards
under state law. Although state law does not require a.CASp inspection of the ~bjeqt premises,
the commercialproperty owner or lessor may not prohibit the lessee ortenant from obtaining-a
CASp inspection of the subject premises for the occupancy or. potential occupancyef thelessee
or tenant, if requested by-the lessee-or-tenant.The partiesshallmutually agree on the
arrangements for the time and manner of the CA$pinspection. the-payment of1he £eefor the
CASp inspection, and the cost of making any repairs rie<:ess!!Iy to correct violations of
construction-related accessibility standards within the premises,"

32.20. cITY EmQloyee 'participation Policy, CITY may unilaterally .and immediately
terminatethis Lease if LE,SSEEemploys an individual who, withinthetwelve (12)
months immediatelyprecedingsueh employment did. in his or her capacity as.a
qTY officer ()J: employeeparticlpate ilineg9tiatici~$ with 9T.otherwise have an
influence-on a recommerrdation made to the San Diego City Council relatedto the
selection of LESSEE for this Lease .. It is not the:intent.ottbis policy that these
provisions apply to'members of'the CitYCouncil,

32.21. Local Business and Employment. LESSEE acknowledges thatClTY seeks to
promote employment.and business.opportunities for local residents and firms in all
em contracts, For work associated with this Lease and to the. extent legally
possible, LESS:eE shall usecommerciall Yreasonable .efforts to solicit applications
for efiiplpymertt and bids andproposa] for Contracts from local residents ail,~ firms
as opportunities occur. LESSEE shalf use commercfallyreasonableefforts to: bite
qualified local. ~t:Sident,sand finns whenever practicable.

[SignafuI'esllPpeiU' on next page}



�1.22. Exhibits Incoroorated. All exhibits-referenced in this.Lease areincorporated into the
Lease by this reference,

IN WITNESS WHEREOF, this Lease-is executed by em and LESSEE, to be effective-as, of"
fhe.Bffective Date,

'-\/r tar-Date: ___ ":'-;'~""""'..L-K_ LESSOR: 'THE CITY OF SAN PIEGO,
a c;a1ifu~cipai corporation

By: ~

Name; CybeleThampson

Title: Director; Real Estate Assets

Date:-l) - 13-{ g LESSEE:

By:

Name: St--ev-eV\ ~Vv'\ l::>
TItle: ")); (e c~ ~'e:\:u.xx-t:-

ENVIRONME.NTAL ANALYSIS SECTiON:ENvIRONMENTAL CLEARANCE:

BYlJj;h /
Title: Senior Planner

;APPROVED AS TO FOB)J.:

.l'yf:ARAW. ELLIoTT, City Atipm~y

'Name; Melissa Ables, Deputy City Attorney



EXhibit A:

.Description of Site. and Premises

CITY xn No.:

LOcation of'Premises : 12871 Black Mountain Road, San Diego, California 9.2l2?

Assessor's ParcelNumbert 315~91J-Q4i&jl~9lJ41

DescriptioiJ of Site: VerizorrWirelessequipment shelter Iocated within a 39' 4" X' 22" 0" fenced
.area, 30'·Monopalni. All routesof'related cables and utilities.

Legal DescrIption: All that certain real property situated in the County of San Diego.Btate of
California, described asfollows:

PARCELl:
LOT "k OF PENASQUlTOS PARK V1EW .ESTATES, UNIT NO; j, CItY OF SAN DIEGO, COUNTY QF ~AN
DIEGO, STATE OF CAlJFORNIA; ACCORDING TO MAP NO: Hl043h FILED IN um OFFICE OF THE
COUNTY RECORnER IN11IE CITY OF SAN DlEGO, COUNTY OF SAN DIECb, STA.TE OF CAliFORNIA.

EXCEPTTHEREFROMTHA T PORTION OF SAID LAND coNVE'YEDto THE StATE OFCA:UFORNIA,
MORE PARTICULARLY DESCRIBED INTIlAT CERTAIN DOCUMENTRECORDEb SEPTEMBER 3, 1993
AS INSTRUMENT NO: 1993-0584539 OF OFFICIAL RECORDS. .

PARCEL 2:
ALL THAT PORTION OF THE LAND'GRANTED TO TirE STATE OF CAUFORNIA DESCRIBED As
PARCEL (26298-1) IN DEED RECORDED .S$'TE1I4BElt ~, 199:! .IN: ~gOFF1C~ or tHE. co.~
:RECORDER OF sAID SAN DIEGO 'COuNTY AS ~~TRt1Mf?N! N.()~ 1-993-Q584539OF qFFJClAL.
RE¢ORDS, BEING APORTION OF LOT "A" .bFP·ENASQ0I10S :PARk V"fP-WE$TA.TES \iNq'NO, 3
ACCORDlNG TO MAP NO; lOQ43. RECORDE.D MARqi 30, 1981," IN ~ OFFICE. OF if.rE.C;:OtlNTY
RECORDER OFSANDlEOO COUNrY, IN THE crtYdF SAN DIEGO, CoUNtY OF SAN D$Gb, STATE
OF CALIFORj.rri\, TOG~ WITS THI;i Al'3UIT$'S RiGHTS QF AccESS PREVI01JSLY ACQUIRED
OVER:.f.NIJACR9SS,.t$N9k'$ ~ ..9o.S ~ER;S OFTilE. EASTERLY tlNE OF 'sAID LAND GMNTEP.
TO tHEST.A,TEOF·CALIFO~ A$ D;ESCRIBa>'IN S.A1D"DGED.

TOGETHER WITH THAT PORrtONOF TIlE LAND GRANTED'TO TIlE 'STATE OF CALIFORNIA.
'DESCRIBED AS PARCEL 26267 IN DEED RECORDED FEBRUMY 20, 1991 IN TH:E 'OFFiCE OF THE~=s~i~~r1F·~ti~~~bg:F~~~~(J~S;~:S~i:gs~g91~:~gF~~~.
ACCOMPANYING tilE PATENT TO SAI,I)RANCHO RECORDED iN THE OFFICE OF' "tHE COUNTY
RECORDERqF SAN PIEGO co~tY; (N" BOOK 2; PAGE 385QF PATENrS, MORE PARTIC~~Y
DESCRIBF;D A$ FOLLOw'S: .

BEGINNING AT THE NORTHWEst CORNER Of'SAID lOT "A'\ aEING A JjOINT ONTIlEEASI'ERLY
RIGHT OF WN{ tINE OF BLACK MO:uNtAlN' R¢Ao DaJiCATEDBYREsQwtIPN NO.2ij272
RECORDED MAY 1, l.979 1N THE Oj1.FIClt OF. THE· COUN1"Y .RECORDER, OF'$AJO COu:NTI' ~.
iNSTRuMENT NO. 79-18662S OF OFFICIAL RECORDS, SAID PaINT ALSO BEING' THE MOST
NORTHwEgTJ;RLY CORNER'OP SA1DPARCEL 1·(26;Z98.~I)GRA:NTEr;jTO tJ:IESTA1;E OF~ALIFP~
BY SAIDDE.gD.iTHENCE LEA VING.SAIDN"ORTHWESTERI¥ CO~ OF SAID LdT "A" AL!JN~ sAm .
EASTERLY RIGH"r.O.f~WAY LiNE OF BLACK MciUN"tAIN ROAD .NORTH. Q5° 40' ~6'" EAST, A



DISTANCE OF 24.4 I I MEtERS; THENCE.: LEAVlNG SAIij EASTERY ~GHT~OF~WAYLINEOFBLAG!<
MOUNTAIN ROAD sotmr 84~ 19' 04" EAST, A DISTANCE OF 13..570METr;RS; TIIJ;NCESOl.ITH 050,40.'
56" WEST, A DISTANcE OF 2:J:92 1 ME'fERs' TO A. POINT ONrnENORTH LlNEbF sAm IJ:)T "A";
TIlENCE ALONG SAID NORTH LINE OF 'LOT "A" N0R.Ul 8.6" 2)" 06" WEST, A DISTANcE of' i.<)85
METERS TO TIlE NORTHEASt CORNER OF SAID PARCEL 1(26.29$-1) G~ TO·THESTAT£. OF
CALIFORNIA By.sAID DEED; THENCE 'CONTINUING N()RTij ~6° 23' Mlt wssr ALONG SAm NORTH;
LINE OF LOT "Alt, BEING ALSO tHE NORTH LIN:E OF .SAID P~CEL i(2~298.1) GRANTED to: THE.
STATE OF cAtIFORNIA. BY SAID DEED, A DIStANCE OF 1.l.894 ~ TO THE PQiNT qF.
BEGlNNNTG.

TOGETHER wrrR THE ABUTTER'S RIGHTS ()F.ACCESS PREVrOllSLY ACQ~ OYER ANJ;:>'
ACROSS TIlAT PORTION OF THESOurtr LINE OF SAID LAND 'GRANTED TO THE; STATE OF
CALIFORNIA AS PARCEL 26267, DESCRIBED·ABOVE AS "NORTH 8"60.23' 06!' WEST, ADISTANCE.OF
1.685 METERS. .. '. .



Exhil)itB

Site and Eguipmentpilans

[see following pages]
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Exhibit~

.Memonmdum iifLease Form

Recording. ReqUested By and
When Recorded.Return To~

McGufreWoodSLLP
1800 Cetltl1I'y PaikEast; 8thFJoor.
Los Angele$; Califumia90067
Attention: Ellie.N, Bemeinan
(Site; W. Pensaquitos)
p.T.T. '" .$O;Lease.illlesstban 3$ years {Space above this line forRecorder'suse)

APNIt 315-490-04 & 31549<l-41
Site # W. Penasquiios

MEMORANDUM OFLEASE

nns MEMORANDUM QF LEASE is effe.Ctiveasof -', 20__ (the Effective bate").

1. THE CITY QF SAN DIEGO, 'S: California municipalcorporation ("CITY"),' with"ari. office.all·lOO Third
Avenue, M.S. 51 A,$an Diego, CA 921 0 1-4155, and VERlZON WIRELESS (YAW) LLC, a.Delaware
1i:inltedliability ccmpany doing business as VWOU Wireless) ("LESSEE:"), wiihllli officeat One
Verizon Way, Majl Stop 4AWIOO. BaSking Ridge, New Jersey 07920, entered into that cCttain'CITYOF
SAN DiEGO T:i;LECOMMUNICATIONS LEASE("Leasej dated' ;20_, for the
purpose ofinstalling, Qperatiog, and tnaintaining a Wireless communication facility and other .
im.p.rovements 8s·~tforth-in the Lease

2. The term of the Lease-is Ten (10) years and commenced o.n. -', 20~.

3. TJ,e Ianli whl~his the 8l.Jbj~ctof~ Lease is describedia attached Exhibit "A." Theportion of the land
'~ing leased t9:LESSEE is selforthiritheLe!lSe,

IN WITNE~S WHEREOF, this.Memorandum ef'Leaseis executed.to be' effective. lis .ofthe Effective- Dale:

crrv. LESSEE:

THE CITY OF SAN DIEOO ..a
CliIifotnia.rinuUcipal corporation

VERIZON WIRELESS (VAW) LLC;
dba Venz<inWirele8il .

.By: _ By: _

·Name: _ Name: _

'Title; ---------- Title: _

Ai'PROVEDAS1eFORM:
MAEA W. ELUOTI, CITY ATTORNEY

Br. _

.Name: _

Title: _



EXhibitD

InterIe:renCll protectioo·Requirements

a. Interference. Prior to the Effective.D~e or atany time :during the Term of this Lease,
LESSEE may be required to provide an intermodulation report (''Report'') to CffY.
This Report shall include the calculation parameters used to compile the Report, all
intermodulation "hits;~' a brief description of the results of'theintermodulation
calculations; a list of'pcssibleinterference situationsthat may result from the proposed
CommnnicationsBquipment; transmission frequencies ·thal; are,currently being operated
at the Site, and-similar or other relevantdata.from otherpermittees/lesseeszusers .
operating on-site. The information.required to cornpiletheReport.rincluding
intermodulation parameters ~rid ourrentlykncwntransmissicn th::qUeilcies. at 1he,S.ite
may be obtained from CITY'·s General Services Department, Communications Division.
crrv is not responsible for arty omitted data provided for the purpose of creating the
Report. The Report-shall be provided-to CITY's General Services Department,
Communications Div{$ion("GSDCD"}~ Attention: Senior Communications Engineer,

b. City of SanDie go Land RadiotEleeironic'Use "ON THE AIR'jTest Instructions and
.Procedures. Forthe jnJrpo5.e. of conflrminginterference situations calculated by the
Reportand for the discovery Of any other actual interference situations. on-premises,
pre-Installation or pre-use~ts maybe required: The-tests-will determine whether or
110t radio frequency Interference or degraded performance will result, to. an.y existing
authorized nJdiQ/eleCtronic~ .'uses at the Site .

.Pre-installation or pre-use Testing

(i) LESSEE-shall notify all permittees/lessees/users-at.the Site of the tests and
details of the tests; at least fourteen (14) calendar days in advance of the test. A
listing of all permittees/lessees/users operating at-the Site may be obtained from
Cl'TYand used to .compile anotificaticn list. .

The notification shall be i~the fCi>ifu of-a letter to each [~ed
pertnitteel1esseeluser giving a: technical data smnmary of the t~t and
stUillspecify the date a,ndhour the test will start. The·letter of
notificationshallrequ&!t th.e pennitt~e$SeeslllSers tohave.a qllalified
:rI;'lpresentativ¢present for the t.est to observe·forpossible interference:
problems liQd wi'th.autliorj.ty to sigil an iJ).f<rleience !i>rnontnterfer~ce
eertificationon behalf otthe permitteell:esseefuser. Technical Ditta
SUJD1l!ary ~~ Test R~s:ults Cert:ification sheets m:e. included below.

(b.) A copy of these instructions, "City of San Diego RadiotEle:cttonic Land
Use:Qh. The-Air Test Instructions and ~J'9qeQ.ures" shall. be attached to
each notification 'and it shall·be noted in the notification letter.

. (c) Notification to.perrilittee~esseeslu$~ shall be .seht via V,S.Mail,pre-
·paid First-Ci~ postage, c~rillied retum reccipt.requested·or hand
·qelivereq. . .



(2)

(4) The notification.letter to the OSJ)CD Senior Communications Engineer
.shall include" a list of all Permittees/lessees/users notified, . .

Fellowing the ccmpletion.of'the.tests, LESSElr!lh~l provide a letter te the
GSDCD Senior Communications Engineer stating the test resultsobtained from
each permittee/lesseesuserparticipating in thetest and a list of those.
permittees/lesseeszusers who did not respond,

If a notified perrilitteellessl:~us.et fails. to send ·aqualified representative to
observe and participate iIi the tests! it will be assumed by CITY that the
permittee/lessee/user has assured .its~lfthatth~ operations will not be affected.

Itshall be the respbnsibilityofLESSEE to make complete arrangements anti
conduct all tests in accordance with applicable federallFCC Rules and.
Regulations,

c. Dn-The-Air Tests - Technical Det8.l1s

(3)

(4)

Pre-installation or pre-use. on-tho-air tests shallbe conducted by the LESSEE under the
following. technical eonditions:

(ll The LESSEE's transmitting and/or reoeiviPR equipment shall be of the type
planned forfina! use at the.Site,

(a) The transmitted RF' power shlili be the maximum to be used and
authorizedatthe Site.

(b) On-the-air.transmitter tests shall include the use .of full allowable
modulation.

Antenna height(s), Iocationt s), and .type(s)shall. be the same or
comparable to the final installation plan,

(2) 'Tests shallinclude on-the-air operation of all participating trat:\S111iti!'lT(s) and,
receiverts) ·in·allpossible: combinations wi th the·LE$S,EE'.s electronic
equipment, . . .. .

(c)

(3) An testsshall Include testingwith-all frequencies planned foruse-bythe
.LESSEE.althe Site .

.d, Radio Frequency Interference to City Radio trnuipment

The radio equipment use .proposed by LESSEE shall not directly or indirectly result in
degraded technical. performance of the CITY's existing. radio equipment fnstalled at the
Site Or used in the .generalarea, Resulting degraded technical performance in this
instance will 'include, but is not.limited to:

(1) Detectable or :rneasutablereceived.intennodulation;



(2) Audio distortion or ncisej.and

(3) Receiver desensitization inexcess o.f3.0 dB with-respect to 12dB SI~AD test,

e. ModiDcations.to Equipment

LESSEE shallnotify CITY prior to modifications to transmitting equipmentthatWlIl
change effective radiated power, transmitter frequency, transmitter modulation, or
transmitter spurious arid harmonic emissions. These modifications may require retest
using this "ON TfIEAIR" testing procedureand the newly proposed equipment.. .

f. R:esulting.Intetference

Should.an .interference problem occur at 'the Site or in the-nearby surrouu4ing area as a
resU1t.ofLES.8EE's newly.installed, retuned,or modified Communicarions Equipment,
LESSEE sh141initiate.mutually agreeable actionsemongthe affectedparties tomitigate
or resolve the interference problem. CITY may recognize the right o(prior authorized
permittees/lesseeszusers and withhold consent. or disallow use of a new, retuned, or
modified Installation pending settlement 'of the interference problems between LESSEE·
and other authorized users. CITY shall not be obligated for any loss, financial or
otherwise, which may be incurred by LESSEE 81>. tl result of CITYwjthliolding consent
andi,ESSEE waives any claim for expense orloss which LESSEE might incur as.a
r~t of CITY,withholding consent. .



t'EdIN'ICAL DAtA SUMMARY

-One fonn to be. completedper transmitter and.supplied to all permittees/lessees/users 'operating
at the.facility. .
DATE'--------

LOcATrON:.,..- ~
APPLlCANT _

CALL SIG'NCONTACT NAMEPHONE :--- .-------~

tRAN'SMfITER RECE1VER

Manufacturer Manufacturer---------- ----------
Model'-- Model _

Emission _

Radiated ER"P Watts

Transmit Frequency

1. _

2. _

$.,--------

4. _

ANTENNA

Make'-- _

ModeliType'-- _

Gain dBd._-----
Azimuth _

'RE~:

Receiver Preguency

1. _

2.--------
3.. _

4. _

Make--------

CTCSS orDCS

L,~, _

2,., _

3., ,

4.'-------

TRANSMIT CAVITY
FILTER ISOLATOR

Make'-------



TEST RESULTS CERTIFiCATION

Topsection.is to be completed and. supplied to all permittees/lessees/users operating at the Site,
Bottom section is.to be completed by each existing Site permittee/lessee/user after 1esting is
finished.

SOBJECT: ".0N THE AIR'"interference testing

SITE LOCATfON, _

FREQUENCy-,---- _

DATE OF TeST:.... _

'tIMEOF·ttST --------------
PROPOSED TRANSMITTER OWNED·BY _

TEST PERFORMED lJy _

Permittee/Lessee/U ser:

"On-the-air" interference testing has been completedatthe above stated Site location, A
qualified representative was present f'ot the test to 'observe for pessibleinterference problems.. . .

With regard to the above, test, this is to cettifythat objectioaableradio freqileti~y interferenoe
did did. not .result during this test.

Details of interference: (if applicable)

Pr9posed technical resolution: (if applicable)

(Tenant)

[Tenant's Representative)

(Date)



Installation Standards

a, An waveguideand coaxial cable runs shall be installed and supported on.tlie tower, cable
ladder, and ice bridges using equivalent hardware, and methods to those currently used on
site.

b. All waveguideand coaxial cable shall be installed ina neatmannerwith sweeping bends
and straight, runs on the tower cable ladder and ice bridges.

c. Three (3) ground kits shall be installed as follows: Near the antenna-where the coax
transitionsto .horizontal at UteJunction 'between the cable ladder-and .ice bridge, .and where
the cable enters the building. Grounds: .shall be installed to shunt ~y lightning directly to
earth ground,

d. All antenna motmts and hardware utilized-on-towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture,

e. All drawings submitted for installation approval Shall clearly show the following items:

(I) A plot.plan of the site to include the building and tower location with the proposed
equipment shown in its proposed location,

(i) A tower drawing clearly showing the. location of the proposed antenna and the routing
of the waveguide or coax cable specifying grounding locations,

(3) If equipment iii to be locatedinside the building, a drawing shall be provided showing
the rack location of the equipment, an elevation drawing' of the r~ck,aJ.ld Iiplot pl$ of
the equipment installed inthe rack.

(4) A'list of all equipment to.be Installedshall be provided. This list shall indtidethe type
. .and manufacturer of equipment., RF frequency; RF power, rnodulation'type, RF
filtering, antenna type, antenna model, antenna gain and aijmllPl, waveguide and/or
COax cable length. and AC power requirement including.any HVAC.

f An 'transmitters shall have necessary proteetionto eliminate anyRF degradation of the
receive signalto any other user Of! the site, such as filtering-and isolators.

g, To minimize-the number of antennas andwaveguide or COax cables to be mounted on the-
tower, transmitter, combining will be required whenever possible.

h. .Ail cabinets andraoks shall begrounded to the site groundingsystem,

i; .Should crrv determine-that a tower loading analysis is required, the requesting user shall
..have the tower ;malysisdQne. at its t)xpen~e a,nd prpvide cITY witll informatjon on hew the
additi:onallolld to the tower will affect tower structural "integrity.



J, Tower Climbing: All fower climbing shall be done in compliance with all CAL-OSHA
requirements. .

k. RF Radiation: Hazardous RF radiation Ievelsmay be-encountered when .Climbipg on
existingantenna.structures, Refer to fCC OET Bulletin65~ When it is necessarytoclimb
en the antenna structure fo~ iristalhttic;mor.maintenance, contact the <;ITY'.$ General
.ServicesDepartmeot, Communications Division eOSDCD'') Fixed MaiIiteitance
Supervisor at (619) S·2S.-~.650for shutdown scheduling. and procedures. Any equipment
installed 00. the Site may' at times 'requireshutdown to.allbw maintenance personnel to
access the antenna structure,

1. Lessees shallprovide crrv with shutdown procedures-and 24-hoUT contact names and
telephone.numbers. InacldinoQ,-sboula changes be.madeto the contactnames and
telephone.numbers, the CITY shai:l be notified at least.tea (10) calendar days Q~for¢ the.
change,

m. Access: For access 10 the site. contact the OSDCD Fixed Maintenance Supem~or at (619)
525-8650; KeyS will be.issued asrequired, nosor DUPUCATE KE\'S.

n, Security; Nl sites are alarmed with silentalarms and monitoredtwenty-four (24) hours per
day by the Public Service Dispatch Center; When entering or leaving abuilding, cal1(6i9)
527-7660 or:use the order wire dial #13 and identify y.oUrself. Police. respond toall
unanswered alarms,

c. Cleanup: All trash and debris shall be removed from the site at the end of each"work day
and upon completionof theprojett

.p. A detailed construction schedule shall be provided to GSDeO·prior to any installation
work. . .



ExhibitF

. Emergency Malnteliance·Procediltes

IfLES.SEE discovers that-any of the Communications Equipment.is damaged, LESSEE shall
immediatelynetify CiTY's Statioo'38 at ((it!) 527-766'0,

If CITY discovers-that any of the Communications Bquipment.is damaged, CITY shall
immediately notify LtSSEE~s Network Operation csu Center at (800) 264-6620.

CITY may requireanyreplacement Communications Equipment.to berelocated.as provided
far in this Lease, .

If LESSEE'S Communications.Equipment causesanyinterference to CITY;s
telecommunications equipment aiJ,d/Qrsystem, CITY may require such Communications
Equipment to be removed permanently and replaced at another location, as provided for iii this
Lease.

LE$SEEsha,U not unreasonably interfere with pedestrian or vehicle traffic while installingor
maintaining its C6Jinli.Wri.Cfitions Equipment. .

If a.party changes its.emergency contacttelephone Wonn~tioIl, that party shall immediately
notify the other piuty of the new contactinformation at the telephone.number promtieQ. above,
and,within ten (10) calendar days.provide the other party with written notice of the new
contact information.iin accordance with this Lease. .



Exhibit 9

Maintenance Standards - Effective July 1.2012

MainteuanceTasl~ stimdAni oI'Care(90%of.Tim.c)
1. M~Turf

:a.MQwing W~y
b:~ WeeJdy
~SweepiIJg Weddy (Flexib.e)
d. Fertilization None. .
e. Aerification six Times Annually
t. Ri vationlReStomtibn. As-:N~~ .......

2. Pick-up Trash PiCk up trash daily by 1O:00~, plus
additional pick.up~in higlJ.~ai"ea$ o.r
dpring special events.

3. Mai$in Planters/Shrub and Flower
BeW'GiouridcoVC"
a.Bdging Weekly
b. MulChing, Repiaclii:g Plants; Hedging Semi-Anhually
C·lPnming As-Needed

4.· Maintain: Trees andPaikForest System Respond to safety hezardswithin two
worlc,ing.Qays;
Responii.tonon-satety related Issues
within 20 wOOOng days.

a.FeJ;tilizing Semi-Annually
b. Planting, t~ Pruning.Skirting, As-Needed
Removing

5. Maintain Hai'dscape-- Sweeping Weekly.
'6. Cbtrtrol Pests

a. LaildSCapePlaiJ.t Pests 1?i;>rlaridscapep~ls.respon4 wiijrinl4
\Vorlcingdays.ofservi~r.equtst received by
Citywide Pesticide Crew

b. Animal Pests AsNc#ed
7. Remove-Graffiti . Removal, within 2 working daYll
8. 'Repair ltiigation. ~~ within 7working days of service

request .reeeived by Citywide.Irrigetion
Crew

9. Conduct Playground In!;pection-and Repair '~an play equipment dailyin the
momins

a, Identify safeti·batards LOck dffliaztudous 'play: equipm¢r1t
upon identifiqa,tion ofhazard

b. Respond to ~llfetyhszards - emergency Respond.immediately
c. Respond topotential safety hazards.- Respond to potential safl;ty hazards
non-emergency withi.iltwo.days.



d,Respond tQ non-safety relatedissues RespOnd.ta11C1l1~fety related issues
within 14 worldng ~ys.

11). M;ainta4t lWlfieIds and infields As-N~~
1.1. Provide.lndoorand out~rActi.Yity S~rt: As-'N~ed
u, Perfonn RQutine PreyeJltlltive Eq~qlent llIld Week;ly

·TooiMaintenance,
13. Repair ~Inli1lJMuiod~q~ipriient :("i,x v.-itliiJl14w9.1'k.in8 ~ys of service

request received by Citywide
Maintenance Repair Fa:cilitjrMechaiiics

14. Install, JhsPed:. Clean and Repair Site Daily
Fumi~ .

15.. Perfenn ~diM\1~~ce ACtivities Daily
16. Clean OUtdoor Restrooms

a.Balboa p~ Clean all outdoor restrooms by
10;00 ani

b. ComnmnitylNelgJiliorboodParks Clean. ail outdoor resti"Pl:lmS by
10:00 am,

c.Mission.Bay'ParlC Clean all outdoonrestrooms by
10;O() am,

d.:Pools Clban~fro<lrns:~ locker roomstwice
a Qay,encebefore:openingand again
dliringfue day ..

17. Conduet Site Safety. Checks Daily
18. Respond inthe Event of.an Etnexgency As-Needed
19. Serve our Customers AS-Needed
20. TrainStaff As 'mandated by regutatoryagencies
21. Perform Weed AbatEment AsNeOOed
·22. Maintain Aquatic Features"(fountainsand pools)

a. Ftllintains Test foUntainS daily to~_l:J"
quality meets County Departmenrof
Healthstandards .

b.Pools Testpools bbUrly diiringOpeiatiorial
hours to ensure wateJ; quality meets.
County Department, of'Health standards
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Hi en"2.-0\.. Date 1-t ')-~i- {,:

'- Please put this NORA(s) in your '
Project file.

Thank you, Myra Lee

THE CITY OF SAN DIEGO

DATE OF NOTICE: july 6, 2018

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 21000022

PROJECT NO:
PROJECT NAME:
COMMUNITY PLAN AREA:
COUNCIL DISTRICT:
LOCATION:

N/A
Verizon LeaseWest Pefiasquitos Open Space
Rancho Pefiasquitos
6
The project is located at 12871 Black Mountain Road, San Diego; CA
92129.

PROJECT DESCRIPTION: The project is a lease between the City of San Diego and Verizon Wireless to
allow for a previously permitted Wireless Communication Facility (WCF),a 30-foot rrionopalrn with
equipment shelter, to operate for, a ten-year term.

ENTITY CONSIDERING PROJECT APPROVAL: City Staff (Real Estate Assets Department)

ENVIRONMENTAL DETERMINATION: CEQAExemption 15301 (Existing Facilities)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:The City conducted
an environmental review which determined that the proposed project is exempt from CEQA
pursuant to CEQAGuidelines Section 15301, which allows for the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing facilities (public or private), involving
negligible or no expansion of use beyond that existing at the time of the determination. The
proposed project, a lease to allow for the operation and maintenance of a WCF, is a negligible
expansion of use. No environmental impacts were identified for the proposed project. Additionally,
none of the exceptions described in CEQAGuidelines Section 15300.2 apply.~

CITY PROJECT MANAGER:
MAILING ADDRESS:

EnzaCharles, Supervising Property Agent
1200 Third Avenue, Suite 1700
San Diego, CA92101
(619) 236-6052/ECharles@sandiego.govPHONE NUMBERIE-MAIL:

On July 6, 2018, the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to

•



the City Council. If you have any questions about this determination, contact the City Development
Project Manager listed above.

Applications to appeal CEQAdetermination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice (July20, 2018). The appeal application can be obtained from the City Clerk,
202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.
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