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CITY OF SAN DIEGO
TELECOMMUNICATIONS LEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS LEASE (*“Lease”) is entered into by
and between THE CITY OF SAN DIEGO, a California municipal corporation (“CITY™), and
VERIZON WIRELESS (VAW) LLC, a Delaware limited liability company, doing business as
Verizon Wireless (“LESSEE”), hereinafter collectively referred to as the “Parties” or
individually as the “Party,” to be effective on the first day of the first month following the date
of execution by CITY and approval by the San Diego City Attorney (“Effective Date”).

RECITALS

A. CITY owns certain real property commonly known as Rancho Penasquitos
Open Space, located at 12871 Black Mountain Rd, San Diego, CA 92129, and more
particularly descnbed in Exhibit A, attached hereto and moorporated herein by reference (the
“Premises™).

: B.  CITY and LESSEE’s were parties to that certain Flat Rate Lease dated May 14,
1996 , as amended by a First Amendment to Lease last dated March 20, 2001 (as amended, the
“Original Lease”), referred to by LESSEE as Contract NG34347, whereby CITY leased to
LESSEE a portion of the Site (defined below in Section A) which expired May 31, 2016.
LESSEE has remained on the Site and is currently in holdover” status. LESSEE’s
improvements, if any, installed or constructed during the term of the Original Lease will remain
owned by the LESSEE during the Term (defined below in Pargraph 4) of this Lease.

C. LESSEE and CITY desire to enter into this Lease in order to grant LESSEE the
right to operate and maintain a wireless communications facility within space at the Premises
~ consisting of approximately 864 square feet and space located at the Premises for the antennas
(collectively, the “Site™), as described and depicted in the Site plans attached hereto as Exhibit
B and incorporated herein by reference (the “Site Plans”).

D. LESSEE and the CITY desire to establish their respective rights and
responsibilities for LESSEE’S construction and operation of the new wireless communications
facility and LESSEE’S use of the Site.

AGREEMENT

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. DEFINITIONS.
For the purposes of this Lease, the terms listed below are defined as follows:
1.1, “Communications Equipment” - includes but is not limited to, antenna equipment,
cable wiring, fiber lines, utility lines, transmission lines, air-conditioned equipment

shelters, back-up power sources, and related fixtures more particularly described in
Exhibit B.



1.2

1.3.

“Hazardous Subsfances” - those hazardous substances listed by the Environmental
Protection Agency (“EPA”) in regularly released reparts, and any ‘other substances
incorporated into the-State of California’s list of hazardous substances, and all
types of pétroleum-related substances and theit chemical constituents,

“CITY Contact” means the CITY s Distric Manager of designee. For purposes.of
this Lease, the. CITY contact is currently Ray Garcia, who can be contacted at (619)

2. LEASED PROPERTY.

3,

2.1.

2.2

2:3.

USES.

Lease of Site. Under the tefms and conditions of this Lease, CITY leases to-
LESSEE and LESSEE leases from CITY, the Site.

Access to Sife, Unless otherwise provided, LESSEE, its agents, employees,
contractors, guests, and invitees may enter the Premises to access the site with a 24
hour non-exclusive basis to access: the Site.

Menorandum of Lease. Upon LESSEE's request, CITY shall execuyte and deliver
to LESSEE a “Memorandurn of Lease,” substantially in.the form attached hereto as
Exhibit C, which LESSEE may record in the Office.of the San Diego County
Recorder.

LESSEE shall use the Site solely and exclusively for the purposes, with proper permits and
approva]s obtainied, of installing, consttucting, modifying, maintaining, operating; and
removing, all-at LESSEE’s sole cost and expense, LESSEE’s Communications Equipment

(“LESSEE’s Operations™)..
31. Pd _m_a.ty Purpose of Premises. The primary purpose of the Premises, which is a
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public park and this primary. purpose may not be interfered with and is superior to

any rights conveyed under this Léase: For the tetin of the Lease, the Site shall have
the secondary purpose of accommiodating LESSEE’s Opetations at the Site.

3.1.1 Netwithstandipg that CITY is leasing the Site to LESSEE, and has identified

'LESSEE’s Operations; provided LESSEE’s Operations.are conducted as described

il the Lease and Site Plans, to be an dllowed use at the Premlses, in the event a

‘lawsuit is filed against CITY or LESSEE, the purpose of which is to prevent or

prohibit LESSEE’s use of the. Site, or if & subsequerit change inapplicable law
prohibits LESSEE"s Operations at the Site; either Party shall have the right to
termiinate this Agreerhent on thirty (30) days’ natice to the other Party, withiout-any
further liability.

Other Uses. LESSEE shall not operate the Communications Equipment or use the:
Site fot other related or incidental activities of any kind without CITY"s prior
written consent, in each instance, which consent shell be in the CITY"s sole
discretion.



3.3,

3.4.

3.5;

3.6.

3.7

4. TERM.

No Nuisance. LESSEE shall not use the Site ii1 any mannér which ereates a
nuisance, s defined in California Civil Codé section 3479 (or any- amendment
therefo or renumbering thereof).

Continuous Use, LESSEE shall continuously occupy and-use the Site throughiout
the “Term” (defined below) of this Lease. Failure fo continuously occupy and use
the Site shall constitute a default of this Lease, whereby CITY may, in it§ sole
diserétion, terminate this Ledse immediately upon written notice to LESSEE.

Unauthorized Use. The use of the Premises or.Site for any unauthorized, illegal, or
non-permitted purpose shall constifute a defanlt of this Lease. Notwnthsmnchng
any other provisior of this Lease to the ¢contrary, uper such default, CITY may, in

its sole diseretion, terminate this Lease immediately upon written notice to
LESSEE.

No Limitation. Nothing tontained in this Lease shall be construed as a limitation,
restriction or prohibition against CITY entering into agreements with other parties
regarding the use of thé Premises, provided that such othier use does not interfere-
with LESSEE’suse of the Site.

Use Restriction, CITY and LESSEE acknowledge the Premises is subject to that
certaiti Gity Ordinance 11575 and that certain Ordinance No. 12235 (collectively:
“Ordinances™), which provide that the use of the Premises shall be for park and
recreational purposes. Notwithstanding that CITY is leasing the Site to LESSEE,
and has identified LESSEE’s Operations as & permitted use at the Premises, in the
event a lawauit is filed against CITY or LESSEE, the putpose of which is to
prévent or prohibit LESSEE’s use of the Site, or ifa stbsequent change in the laws
of CITY prohibits or materially restricts LESSEE’s Operations as permitted hierein,
LESSEE shall have the right to terminaté this Agreéement on thirty (30) days’
notice to CITY, without any further liability.

The term of this Lease (“Term”) shall be ten (10) years commencing on the Effective Date,
“Lease Yiear” shall mean each twelve (12) month period ‘during the Term, commencing on
-themonth and day of the. Effective Date and continuing to the same month and day of the
following yeat, minus one (1) calendar day.

4.1.

4.2,

Holdover: Any holdmg over by LESSEE after expiration or termination shall not
be considered as a renewal or extension of this Lease. The ocoypancy of the Site
after expiration or térmiination shall be month-to-monith, and all othet terms and
conditians of this Leasesball continue in full foroe and effect; provided, however,
CITY shall have the right to apply a reasonable inefeas¢ in rent to brisig the rent {o
fair market value and-to terminate the holdover at will. Calculation of all prorated
rents under-this section shall be based on a 30-day month. Notice of any such.
increase in rent shall be given iri writing at least thirty (30).days prior to becoming
effective.

Surrender. Upon the explratmn or earlier termination of this Lease, LESSEE shall
surrendér the Site-to CITY in a decent, safe, arid sanitary condition, and fre¢ and
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clear of all liens and encumbrances caused by or resulting from LESSEE?s-
Operations, except those liens arid encumbrances. which: (1) existed on the
Effective. Date, and (2)-exist after the Effective. Date and are not the:result of
LESSEE’S Operations. LESSEE shall gsurrender the Site in the same condition as
it was on the Effective Date, normal wear and tear excepted.

Rent Received Under Original Lease. CITY and LESSEE acknowledge and agree
that as of the Effective Date, the Original Lease shall be deemed terminated and of
no fusther force and effect. This Lease supersedes and replaces the- Ongmal Lease,
referenced by LESSEE as Contract No. NG78035. In the event CITY receives.any
rental or 6ther payments made pursuant to the.Original Lease after the Effective
Date, such fiinds shall be refunded by CITY to LESSEE.

LESSEE shall pay to CITY rent in the amount 0f'$38,000 {Thirty-Eight Thousand Dollars)
for the first year of this Lease, in advance, which ampunt shall be subject-to (1) annual
adjustments as of the first day of the.second Lease Year and each Lease Year thereafter for
Lease years.twe through ten (“Rent”), as follows:

Lease Year Two $39,330.00
Lease Year Three. $40,706.55
Lease Year Four $42,131.28
Lease Year Five $43,605.87
Lease Year Six $45,132.08
Lease Year Seven $46,711.70
Lease Year Eight $48,346:61
Lease Yeéar Nine $50,038.74
Lease Year Ten $51,790.10

Thie above Rent schedule reflects an annual refit éscalation equal to three and one-half
percent (3.5%) above the annual Rent for- each preceding Lease Year.

5.1

Timne and Place of Payment. Rent is due anmially in advance an or before theé first
day of each Lease. Year, -All Rénts required by this Lease shall be made payable to
the City Treasurer and mailed to;

The City of San Diego

Office of the City Treasurer

P.Q. Box 129030

‘San Diegg, California 92112-9030

or hand delivered to:



5.2

_5 R

5.4,

‘Office of the City Treasurer

Civic Centef Plaza
1200 Third Avenue, First Floor
San Diego, California 9210}

LESSEE shall include CITY ’s-customer account number, for LESSEE onthe Rent

.-payment $o-CITY can apply the Rent to the appropriate account. LESSEE’s

failure to include said customer account riumber may resultin LESSEE’s payment
not being timely applied to LESSEE’s account and the application of late paymerit
charges. LESSEE assurnes all risk of loss snd responsibility for all fees and/or

penalties for its failure to include said customer account number with its payment.

‘The place of paymeit may be changed at any time by CITY upon thirty (30)

calendar days'prior written hotice to LESSEE. Mailed payments shall be desmed
paid upon the date the payment is postmarked by-the postal authorities. If
postmarks are illegible, the payment shall be deemed paid upon actual receipt by
the City Treasurer. LESSEE assumes all risk of loss and responabﬂxty for late
paymerit charges if payments are' made by mail.

Ihvoicing Couitesy. CITY mdy invoice LESSEE for amounts payable under this
Lease. However, any such-invoicing shall be.deemed a courtesy-only; LESSEE.
shall make all payments under this Leasé on ot before éach applicable due-date,
regardless of being invoiced. No-grace petiod shall apply to any amount payable
under this Lease. '

Delinquent Rent. If LESSEE fails to pay.Rent when due, LESSEE shall pay, in
addition to the unpaid Rent, five percent (5%) of the delinquent Rent.. If the Rent
is still unpaid at the end of fifteen (15) cdlendar days pest dug, LESSEE shall pay
an additional five percent.(5%) (being a total of ten percent (1 0%)), which is
agreed by the Parties to be appropriate to compensate CITY for the cost.of
seivicing the delinguent account. Tn no évent shall the chatge for late payments of
Rent be less than Twenty-Five Dollars ($25). Acceptance of late charges and any
portion.of the late payment by CITY shall néithier constitute a waiver of LESSEE’s
default with fespect to late paymient not prevent CITY from exercising any other
rights and remedies available at law or in equity.

Financial Records. LESSEE shall maintain, in accordance with generally accepted.
accounting practices, complefe and accurate financial records showing all receipts
from its use of the Site; LESSER shall make any and all of its records and
dcoounts relating to its use of the Site available t6 CITY for inspection at a
reasonable location and time so.that CITY can determine LESSEE’S compliance
with'this Lease. LESSEE’s failure to keep and maintain records and make them -
available-for inspection by CITY shall beia defauit of this Lease. LESSEE shall
maintain all records and accounts for a minimum period of five (5) years past the
expirafion or earlier términation of this Lease. This section shall survive the
expiration or earlier termination of this Lease.




6. QUIET POSSESSION.

LESSEE, paying the Rent and performing its obligations under this Lease, shall, at all times
durmg the Term, peaceably and quietly have, hold, and enjoy thé Site. If durmg the Term,
LESSEE is temporarily dispossessed through action or claim of aitle superior to CITY s,
this Leasé shall not be voided thereby, énd CITY shall not be liable to LESSEE for any loss.
or resulting damage, but there shall be determined and stated by CITY, in writing, a
proportionate reduction of the Rent for the period or periods during which LESSEE is
prevented from having the quiet possession of all or-a portion of the Site.

7. INSURANCE

LESSEE shall,qbtain and maintain throughout the Term of this Lease, at its sofe cost
and expense, all ifisurance required by this Lease. LESSER’s liabilities undér this
Lease, inchuding without limitation LESSEE’s indemnity obligations, shall not be
deeried limifed ifi arly 'way to the insurarice coverage required hierejin, LESSEE’s
maintenance of the reqiired insurance coverage is a material consideration for this
Lease. Notwithstanding any provision of this Lease to the contrary, if LESSEE fails to
‘maintain or réhew the insurance overage required herein, ot fails to deliver evidence of
same to CITY, LESSEE shall be in default of this Lease.. LESSEE shall ot modify any
policy-or endarsement thereto which inereases CITY's exposure to loss. LLESSEE shatll
obtain and deliver to CITY s Real Estate Asséts Departmerit a current certificate of
insurance and relevant endorsements for (and subject to CITY"s reaspnable written
approval of same): ‘

(a) Commercial General Liability Insurance (*CGL") written on an ISO Occurrerice
Jorm CG 00.01 07 98 oran equivalent form providing coverage at least.as broad
‘which'shall cover liability arisiig from any-and all bodily injury, mc[udmg death,

and property damage with limits of at least Five Million Dollars ($5,000,000) per
occurrence and géneral aggregate of Five Million Dotlars ($5,000,000). There
shall be no endorsement or modification of the CGL l:mltmg thee scope of
coverage for either insured vs, insured claims or contractual liability.

(b) Commiercial Autormabile Ligbility Insurance, providing coverage for all bodily
injury, including death, and property damage on an ISO form C4 00 01 1290 ora
later version of such form or an equivalent form praviding coverage at least ag
broad for a ‘combined single limit of at least Orie Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(includingéwned, hired, and non-6wned vehicles) operatéd in perfotining any and
all wotk pursuant to this Lease.

(¢) Workers’' Compensation lisurance, as required by applicable laws, for all of
LESSEE’s eniployees who are subject to this Lease, with emiployers’ liability
coverage with a limit of at least One Miflion Dollars ($1,000,000), iricluding a
waiver of the fight of subrogation againgt The City of San Diego and its elected
ofﬁcxals, officers, employees, and représentatives.

7.1.1  Additional Insureds. To the fullest extent allowed by law, including without:
litnitation Califérnia Insurance Code section 11580.04, cach policy excluding
workers' compensatian and employer’s liability:shall include-as an insured “The



7.1.2

7.1.3

7.1.4

7.1.5

7.6

City of San Dxego and its elected officials, officets, employees, and
representatives’’ with respect to liability arising out-of: () ongoing operations
performed by LESSEE ‘or on LESSEE’s behalf; (b) LESSEE’s produets; (c)
LESSEE’s work; including without limitation LESSEE’s completed operations
performed by LESSEE or on LESSEE’s behalf; or (d) thé Premises.

an & Non-Contributory. The Commercial General Liability poliey is
primary to any insurance or self-insurance of The City of San Diego and its
elected-officials, officers, employees, and repreésentatives as respects operations of
the named insured. Any insurance maintained by TheCity of San, D1ego and its
elécted-officials, officets, employees, -and representatives shall be in excess of
LESSEE's insurancé and shall potvontribuite to it.

Severability of Interest. Each policy shall provide that LESSEE’s insurance shall
apply séparately to each insired against whom claim is made or suit is bought,
except with respect to the limits of the insurer’s ligbility-and shall provide cross-
liability coverage.

Qualified Insuirer(s). Exeépt for the State Compensation Insurarice Fud, all
insurance required by this Lease:shall only'be carried by insuranee companies:
with a rating of at least “A-, VI[ by A.M. Best Company that are autherized by
the California Insurance Commissioner to do busiress.in the State of California,
and that have been approved by CITY. CITY may acoept insurance provided by
non-admitted, “surplus lines™ carriers only if the carrier is authorized to do
business in-the State of California and is included on‘the List of Eligible Surplus
Lines Insurers (i.e., the LESL] list). All policies of insurance carried by
nion-4dmitted carriers shall be subject to all of the requirements for policies of
insurance provided by admitted carriers described herein. Each-insurer shall be
subject to CITY ’s approval in each instance.

Deductibles/Retentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of LESSEE. LESSEE shall provide-
CITY with a letter (“Verification Lefter”) confirming that LESSEE's parent
campany has a net worth of at least $100,000,000, which Veerification Létter shall
be provided to CITY within thirty (30) days-after this Lease is fully executed,
Thereafter, LESSEE shall-provide Verification Letter-on or before each annial
anniversary of the Effective Diate.

Continuity of Coverage. All policies shall be. in effect on or before the first day of
the Term, except “caurse of construction fire insurance™ shall be in force on
commencement of all authorized construction, and full applicable fire insurance

- coverédgeshall be effectiye upon completion of éach insurdble improvement. The

policies shall be kept in force for the duration of the Term. Within thirty (30) days
after the expiration of each.insurance policy, LESSEE shall fumnish a certificate(s}
showing that a new or-extended policy has beeti obtdined which meets the
requirements of this Lease. LESSEE shall provide proof of continuing insurance
at least annually during the Term and otherwise upon CITY s request. If
insurance lapses or is discontinued for any reason, LESSEE shall immediately
obtain replacement insurance as soon as possible.



7.1,7  Modification. To assureprotection from and against the kind and extent of risk
existing with the Allowed Uses, CITY, at ifs réasonable discretion, may require
the revision-of amounts and coverage at any time by giving LESSEE thirty (30)
days priet written notice. LESSEE shall also obtain any additional insurance
required by CITY for new improvements, changed circumstances; or CITY s.
reasonable re-gvalvation of risk levels.related to the Allowed Uses.

7.1.8  Accident Reports. LESSEE shall immediately, or as soon as practicable and not
more than 48 hours after LESSEE becomes awate-of such sccident, réport to
CITY any accident causing property damage or injury to persons on the Premises
or otherwise related to-the Allowed Uses.. Such report shall contain the nénies and
addresses of the involved ‘parties, a statement of the circumistances, the date and-
hour of the acé¢ident, the names and addressés of any Witnesses, and other
pertinent information.

7.1.9  Causes of Loss - Special Form Property Insurance. LESSEE shall obtain and.
mudintain, at its sole cost, Causes of Loss - Special Form Property Insurance.on all
of LESSEE's insurable property-related.to the Allowed Uses of the Prémises
under this Lease or the Premises in an amount to cover one hundred percent
(100%) of the replacement cost. LESSEE shall delivet g certificate of such
insurance to CITY s Real Estate-Assets Department.

. ACCEPTANCE OF SITE.

LESSEE represénts and warrarits that LESSEE has indepenidently inspected the Site and
made all tests, investigations, and observations necessary to satisfy itself of the condition of
the Site and its suitability for LESSEE’s Operations. LESSEE acknowledges and agrees
that LESSEE is riot relymg on any representation by CITY as to the condition of the Site or
its suitability foi LESSEE’s Operations, and LESSEE agrees that LESSEE is relying solely-
on its independent inspections, tests, mvestlgatxens, ‘arid observations in entering into this
Lease. LESSEE aclmowledgcs that th¢ Site.is in the condition called for herein, that CITY
ha8 petformed all work with respect to the Site that is necessary and/or required by this
Lease, and that LESSEE shall not hold CITY responsible for any defects, whether apparent
or latent, in the Site, LESSEE accepts and assumes all risk of harm to all persons aznd
propety, including without limitation, LESSEE’s employees, from and défects within the
‘Site, and shall be solely. r&ﬁponsﬂalc thierefor. LESSEE has been given the opportunity to
investigate the Site for the presence of any Hazardous Substances, including, without
limitation, the opportunity to perform soil borings and oftier tests. LESSEE shall notify
CITY if LESSEE’s investigations indicate the presence of any Hazardous Substances on the
Site. LESSEE ‘waives any ¢lainis against CIT'Y which may résult from the presence of
Hazardous Substances on the Premises or Site.



10.

9. SITE PLANS.

LESSEE shall develop the Site in accordance with the Site Plans approved by CITY s
Development Services Department and attached as Exhibit B. LESSEE’S failure to ¢omiply
with the Site Plans shall be a default of this Lease. CITY may, in its sole discretion,
authorize changes t6 the Site Plans, provided the principal components theréof dre not
modified, and a-document ev:dencmg approved changes is filed with the Park and
Recreational Department and READ, LESSEE’s failure to comply with the approved Site
Plans shall be a default of this Lease:

IMPROVEMENTS AND ALTERATIONS.

10.1.

10.2.

10.3.

Improvements. Other than as approved by the Site Plans-depicted in Exhibit B,
LESSEE:shall not construct any improvéments, stfuttures, or installations on the.

-Site, or make any alterationsto the Site, intluding modifications that are considered

“eligible facilities” under Section 6409 of the Middle Class Tax Relié¢f.and Job
Creation Act, now-codified at 47 U.8.C. §1435 (with the exception of necessary
maintenance and/or tepairs to LESSEE’s Communications Equipment that do.not
include swappmg out or replacing any of the Comimunications Equipment) without
CITY’s prior written consent, which consent shall be in CITY?s sole discretion.
LESSEE shall not make structural or architectural design alterations to approved
improvements, structures, or installations on the Site without CITY’s-prior written
consent, which consent shall be in CITY s sole discretion. CITY. shall not be
obligated by this Lease to make or assume any expense for any improvements-or

* alterations required by-and/or related to LESSEE’s Operanons or the presence of the

Communications Equipment.

Landscaping. LESSEE shall install landscaping and irrigation (¢ollectively,

“Landscaping”) on the Site in conformanee with the description of the Site-and
Premises set forth in Exhibit A and the épproved Site Plans set forth in Exhibit B.
The installation of irrigation shall include connection to CITY s existing irtigation
system at the Site. LESSEE shall maintain the Landscaping installed on the
Premises or Site to the reasonable satisfaction 6f the CITY Contaet for a period of

‘two (2) years from the date the Landscaping passes final mspectlon by CITY. The
‘Lattdscaping shiall be maintained in accordance to CITY s landscape standards,,

attached hereto as Bxhibit G, except that CITY will be responsible for’ watering the
Landscaping during_this--twa-year petiod, .After the two-year period, CITY wiil
maintain the Landscapitig installed on the Premises or Site for the temairider of the
Term.

Alterations to Communications Equipment. LESSEE shall not make any

-alterations, additions or improvements to'‘the Commsunications Equlpment, ‘except

for routine maintenance unless:. (1) LESSEE obtains CITY?s prior written consent,
which shall be granted in the CITY s sol¢ discretion; (2} the alterations, additions or
improvements do not damage or interfere with any adjacent improvements-on the
Site and/or Premises existing at such time; and (3) the alterations, additions-er
improvements comply with the requirements set forth inr Exhibits D and E attached

Tiereto. Nothing is this section shall be construed to eliminate LESSEE’s-obligation

fo obtain developmentTelated perrnits and approvals for any alterations to the
Commiunications Equipment that may beirequired by CITY s Development Services



10.4.

10.5,

Department or any other governmental agency having jurisdiction over LESSEE’s
Operations.

Information to Permitting Authorities. In obtainin g any required permits for
improvements, structures, installations, and/or dlterations on the Site, LESSEE shall
inform permitting authorities, in writing, that the Premises are C1TY-owtied

property.

Repair and Restoration. The provisions of this.Section 10 shall not reliéve LESSEE
of any obligation under this Ledseé to:maintain the Site in-a decent, safe, healthy, and
sanitary condition, including, without limitation, structural repair and restoration of
damaped or. wofn improvements caused by LESSEE’s Operations.

11. COMPETENT MANAGEMENT.

Thioughaut the T erm, LESSEE shall provide competent management.of the Site for.
LESSEE’s Operations fo, the reasonable sdtisfaction of CITY. For purposes of this Section
11, “comipetent mandgernerit” shall mean demonstrated ability in the management and
operation of a wireless communication facility and related activities in:a fiscally responsible
manner and in acedrdance with industry standards.

12. COMPLIANCE WITH LAWS AND POLICIES.

12.1.

12.2,

12.3.

General. LESSEE's Operations- shall, at all times in the construction,
.maintenance, occupancy and operation of the Communications Equipment, comply
with all applicable laws, rules, regulations, and requirements of compétent legal
‘anthority at LESSEE’s sole cost and expense. LESSEE shall comply with any and
all notices issued by ‘CITY or other governmental agency under the anthority of all
current or fuiture laws, statutes, ordinances; or regulations. LESSEE shall promptly.
deliver to City eopies of all documentary evidence of such compliance received by
or atherwise available to LESSEE.

Nondiscrimination. LESSEE shall not disctiminate'in any manner against any
person or persons.on.account of race, color, religion, gender, gender identity,
génder expression, sexusl orientation, medical status, national origin, age, matital
status; -or physical disability in LESSEE’s Operations, mcludmg, but not limited to,
the providing of goods, services, facilities, privileges, advantages, and
accommodations, and the obtaining and holding of employment.

Water Quality Assurances. The CITY and LESSEE are-committed to the’
implementation of .controls (hest manegement practiees, ot BMPs) to.marniage
activities on the Prémises in a manner vwhich-aids in the protection of the City of
San Diego’s precious water resqurces. It is LESSEE's responsibility to identify and
implement an effective combination of BMPs 50 as not to‘cause-pollutant
discharges to the storm drain system in violation of San Diego Storm Water
Management and Discharge Control Ordinance (San Diego Municipal Code
Sections 43.0301 to 43.0312).

Therefore, LESSEE shall, at a minimum, implement and comply, as-applicable,
with the Miniinum Industrial -and Commetcial BMPs adopted under the San Diego



12.4.

12.5

Municipal Code Section 43.0307(d).

It is ultimately LESSEE’s responsibility to prevent pollutant discharges. o the
stotm drain system. Therefore, LESSEE will jdentify and: unplement any additional
BMPs that-may be required to avoid the discharge of pollutaritsto the storm drain
system,

Equal Benefits. LESSEE shall cornply with San Diego Municipal Code séctigns
22.4301-22.4308, which require Iessees of CITY-owned property to offer the same
employment benefits to employees with spouses-and employees with domestic:
partners. To the extent required by the San Di¢go Municipal Code, LESSEE shall
certify that it will msintain such equal benefits throughout the term of this Lease.

Equal Pay benefits. Unless.an exception applies, LESSEE shall comply with the
Equal Pay Ordinance codified i in San D1ego Munitipal Code sectiong 22.4801
through 22.4809. LESSEE shall certify in writing that it will comply with the.
requirements.of the Equal Pay Ordinance throughout the Term.

12.5.1. LESSEE and Sublessee Requirement: The Equal Pay Ordinance .applies to
any sublessee of the Prémises to the same extent as it would-apply t6

LESSEE. LESSEE shall require sublessees ta-certify: compliance with the
Equal Pay Ordinance in their snbleases,

12.5:2. Notice Requireinent. LESSEE must post anotice informing its employees
of their rights under the’Equal Pay Oidihance in their workplace or job
site.

13. TELECOMMUNICATIONS PROVISIONS.

13.1.

13.2.

Entire Installation. LESSEE represents and warrants that:the Communications
Equipment listed in Exhibit B constitutes the entire installation, which LESSEE,

shall update from time fo time when any changes to the Communications'

Equipment are made, or within thirty (30) calendar days after CITY s demand for
such aniipdate. No Changes to the Communications; E.qmpment shall be made
without first obtaining written approvai by CITY.

Radio Frequency Radiation, L.ESSEE shall maintain anyradio frequency (“RF”)
radiation-agsociated ‘with the Communications Equipment within the levels-allowed
by federal regulations set fortlt in Section 1.1310 of CFR 47 and OET Bulletin 65.
Any afea within one thousand (1,000) feet of any RF transmitting antenna pn the
Site, casually atcessible by the general public or by any worker at ground level,
shall be maintained below limits stated for General Population/Uncontrolled
Exposure. LESSEE shall report to CITY any dreas discovered by LESSEE to
exceed such federally mandated limifs. LESSER shall not hold CITY responsible-
for its fadiation levels found Yo exceed such limits, LESSEE shall defend and hold
CITY harmless for any 11ab111tles fines, of other penalties claimed or-ithposed
against CITY that result from the existence of excessive levels of radiation that
exceed such federally mandated limits, which are ciused in whole or in part, or
contributed to, by LESSEE’s, Operations; provided, however, that the duty to



13.3.

13,5,

indemnify shall not extend to any liabilities, fines, or. other penalties claimed or
‘imposed against the CITY arising from CITY s established sole negligence or

willful misconduct, Hazardous RF radiation levels may bé-éncountered when
climbing on antenna structures (refer to FCC OET Bulletin 65). Any equipment
installed on the Site may, at times, require shutdown to allow mainhtenance on

antenna structures. LESSEE shall allow shutdown periods when required for such

maintenance, provided CITY uses ressonable efforts to ensure that the shutdowns
do not occur during peak hours of operation. Protection of employees perforining
service.on huf[dmgs, roofs, ajr-conditioning equipment, water tanks,
conitfiunications equipment, or any other maifitenaree work is of primary concerri.
Any areas in which such .employees may be subjected to radiation levels that
exceed the General Population/Uncontrolled Exposure limits must be cléarly
identified as required by CAL-OSHA. LESSEE shall provide CITY with written

shutdown procedures contact names, and telephone numbers. LESSEE shall

notify CITY, in wrlting, of any changes to the shutdown procedurés, eontact
names, or telephone numbers atleast ten (10) calendar days before the change.

‘Radio Frequency Interference, LESSEE shall comply with gll requirements set

forth'in Exhibit D attached hereto, which imay be updated from time to ime in
CITY’S sole discretion. LESSEE warrants that all Communications Equipment
installations, modifi¢ations,and maintenarice will not result in degraded

‘performance or RF interference with any CITY: -authorized equipment on the
‘Prémises.

Industry Standatds. LESSEE shal perform all of LESSEE’s Operations in

adherence to- industry standards set by the “Standards and Guidelines for
Communications Sites” Motorola R56© Mariual, oi any succeeding regulations or
standards. In addition to the requirements of the Motorola R56@ publication;
installations on CITY property shall comply with the following supplemental
requirermnents:

13.4.1. LESSEE shall remove all ofits trash and debris from the Site and/or
Premises caused by LESSEE at the end of each workday-and upon
completion of a project;

13.4.2.. Tower and structure climbing shall be done in compliahee with all
CAL-OSHA requirements;

13.4.3. All transiitters shall have sl nécessary protection, such as cavity filtering
and trausmitter isolators, to eliminate any RF degradationof the Teceive
signal fo other users at the Premises; and'

13.4:4, LESSEE shall comply with the requiremerits set forth in Exhibit E
aftached hereto with respect to LESSEE's Operations, CITY may, in its
sole discretion, update Exhibit E from time to time.

Collogation. If the Site s a shared site, LESSEE shall not access any other
wireless communication facility or CITY-owned communications equipment
(including any towers) located on the Premises without CITY s prior written
consent.



13.6. Interference with CITY Operations or Public Use. LESSEE's Operations shall riot
interfere with CITY operations or unreasonably interfere with the public use of
CITY-owned propéerty.

14. WASTE, DAMAGE. OR DESTRUCTION.

LESSEE shall immediately give notice to CITY of any fire or any other damage that occurs
on the Site and/or Preinises. LESSEE shall not commit, orallow to be committed, any
waste or injury or any-publio or private nuisance in-connection with LESSEE’s Operations.
LESSEE shall keep the Site ant/or Premises cléan and ¢léar of refuse and dbsfructions
created by LESSEE's Operanons, and dispose of all garbage; trash, and rubbish generated
by LESSEE'’s Operations in a manner satisfactory fo CITY. M the Site is damaged by any
causethat puts the Site into a conditioh which is not decent, safe, healthy, and sanitary, or if
the remainder of the Premises is damaged by any cause related to LESSEE’s Operations
‘that puts the Premises intoa cardition which is not decent, safe, healthy, and sanitary,
LESSEE shall immediately notify CITY of said damage, aitd shall, unless CITY states
otherwise, make, or-cause to be made, full repair of the: damage and restore the Site and/or
Premises to the condition which existed immediately prior to'the damage; or, at CITY’s
option, LESSEE shall clear and remove from the Site and/or Premises all debris resulting
from the damage and restorethe Site-and/or Premises in accordance with the Site Plans.
prevmusly submitted to and approved by CITY, in writing, in‘order to replace in kind dnd
scope the operation which existed prior to the damage. LESSEE shall commence
‘preliminary steps toward performing répaits and/or restordtion of the Site and/or Premises
as soon as practicable, but nolater than thirty (30) calendar days after the occurrence of the
fire or damage, and shall complete such required repsirs and/or restoration within riinety
(9(1) calendar days after-such occurrence, provided that any and all governmental approvals,
permits and licenses have been obtained for such repairs and/or restoration. Failure to
timely repair damage to the Site will beé considered a-default under this Lease.

15. BAZARDOUS MATERIALS..

LESSEE shall not allow the illegal installation, storage; utilization, generation, sale or
release of any Hazardous Substancé or otherwise regulated substainces in, on, ugdet or from
the Site and/or Premises by anyof LESSEE’s officers, employees, agents, contraetors,
inviteey and guesis. LESSEE and LESSEE's officers, employees; agents, contractors,
invitees and guests:shall not install, store, utilize, generate or sell any Hazardous Substance
on the Site and/or Premises without CITY?s prior written consent. LESSEE shall, prior to
initiating-any-operations, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental Health,
lo¢al fire agencies, the San Diego County Department of Weights and Measures, the San
Diego County Air Pollution Control District, 4fid the-San Diege Regional Water Quality
Control Beard. Installing, utilizing, storing, or any other presence of a. Hazardous
Substance includes boxes, bags, bottles, drums, cylinders, above or below ground tanks,
equipment with tanks, or any other type of container, equipment or device which holds or
incorporates a Hazardous: Substance or hazardous waste.

15.1 Release. For all purposes of this Léase;.a “réleage” shall include without limitation
any spilling, leaking, pumpmg, pouring, emitting; emptying, dxschargmg, injecting,
escaping, leaching, dumping or othérwise disposing of @ Hazardous Substance,




15.2 Remediation. If LESSEE’s Operations-result.in a reledse of a Hazardous Substance,
'LESSEE shall pay all costs of remediation, and removal to the CITY?s satisfaction
for unrestricted reuse of the Premises, to the extent as required by applicable law and
in accordance. with all applicable laws, rules, and regulations of governmental
authorities. '

15.3 Removal. If LESSEE or LESSEE's officers, employees, dgénts, contractors, invitees
and guests has received approval and permits to store, utilize, generate or install, or
otherwise bring Hazardous Substanées to the Site and/or Premises, LESSEE shall
zremove all such Hazardous Substances i any type of container, equipment or
deviee front the Site immediately upon or prior to the expiration or éarliet
termination of this Leuse, CITY reserves the right to ¢onduct inspections of the Site
and/or request doenmentation demonstrating the legal removal and/or disposal of
the Hazardous Substances orother containers, equiptnent or devices from the Site.
Tf LESSEE fails to comply with the: foregomg requirements, LESSEE shall be
responsible for any and all costs incwred by CITY fo remove-any container,
equiptnent or device requiring disposal 'or removal as requited by this provision;

15.4 Indemnity. LESSEE shall protect, defend, indemnify, and hold CITY harmiless
from any and :all claims, costs, and expenses related to eirvironmental liabilities
resulting from LESSEE’s Operations, mcludmg without limitation: (i) costs-of
environmental assessments; (ii) costs of regulatory remediation oversight; (iif) costs
of remediation and removal; (iv).any riecessary CITY response costs; (V) all fines,
pepalties or fees assessed by any regulatory agency; (vi) damages for injury to.
natural resources, LESSEE’s officers, employees, invitees, guests, ageiits or
contractors, or the pubhc and (vif)all costs of any health assessments or health
effect studies.

15.5 Notice of Release. If LESSEE knows or has refisonable cause to believe thata
Hazardous Substance has been released on, fiom or beneath the Site and/or
Premises, LESSER shall immediately notify CITY ‘and‘any appropriate regulatory or
réporting agency pursuant to California Code of Regulations Title 19 and ariy bther
applicable laws or regulations. LESSEE shall deliver a written report thereof to
CITY within three (3) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatory or reportmg agentied as required
by regulation or law. If LESSEE knows or has reasonable cause to. believe that such
substance is an imminent release or'is an imminent substantial danger to public
health-and safety, and such imminent.release has been caused by LESSEE or
LESSEE’s contractors, agents or employees or such Hazardous Substances have
been brought onto the Site by LESSEE, LESSEE's ¢ontractors, agents or
employees, LESSEE shall take all actions necessary to. allewate the danger.
LESSEE shall immediately notify CITY in writing of any vialation, notice to-
comply, or natice of violation received or the initiation of environmental actions or
private suits related to the Site.

15.6 Environmental Assessiment. Upon-tedsonable cause to believe that LESSEE's
occupancy, use, development, maintenance, or restoration of the Site resulted in any
Hazardous Substance being released on; from or beneath the Site or Premises, CITY
may caise.an environmental assessment under regulatory oversight of the suspect
area {0 be performed by a professional environmental consultant registered with: the



State of Californiaas a Professional Engineer, Certified Engineering Geologist or
‘Registered Civil Engineer, The environmental assessment shall be obtained at
LESSEE’s.sole cost'and expense, and shall establish what, if any, Hazardous
Substances haye more likely than not been caused by LESSEE’s occupancy, use,
development, majnteniance, or restoration of the Site, and in what quantities, If any
such Hazardous Substances exist in-quantities greaterthan allowed by CITY,
county, state or federal laws, stafutes, ordinances or regulations, or require future
restricted re-use of the Site and/or Premises, then the environmental assessinent
shall include a discussion of such substancm, with recommendations. for remediation
and removal nécessary to effect untestricted re-use to the extent as required by
applicable law and in compliance with those laws or stdtutes, and estimates of the
cost of such remediation or removal. LESSEE shall cause; or if LESSEE fails to do.
so within a reasonable period of tirme, as determined by CITY in it§ sole diséretion,
then CITY may cause, the remediation and/or removal recommended in the
environmental assessment such that unrestricted re-use of the Site and/or Premises
and compliance with environmental laws dnd regulations are achieved, and LESSEE
-shall pay all costs and expenses therefor.

16. SIGNS.

LESSEE shall only post signs required by federal, state, or local regulations, including,
without limitation, safety:signs required by OSHA, FAA, and/or FCC. LESSEE shall not
erect or display any banners, pennants, flags; posters, sigrs, decorations, marquees,
awnings, or similar devices or-advertising on the Premises or-Site without CITY"s prior
written cofisent, in each instance, which cotisent shall be in CITYs sole discretion. If any
such unauthorized item is found en the Premises or Site, LESSEE shall remove the item(s)
at LESSEE’s sole cost and expense within twenty-four (24) hours after CITY s demand
therefor, ot CITY may then enter the Site and remove the item(s) at LESSEE's cost and
expense. -LESSEE shall comply with all laws requiring the posting: of signs at the Site. All
signs posted must be clearly rarked and must, at a minimum, indicate LESSEE’s name and
emergency telephone. number.

17, MAINTENANCE.

LESSEE shall, at its sole.cost and expense, contingously maintain the Sxte1hmughout the
Term. In doing so, LESSEE shall, at its sole cost and expense, make sl répairs, restoration,
and replacements (including structura] repairs and restoratioti of damaged or worn
improvements) necessary to maintain and preserve-the Site in a decent, safe, healthy, and
sanitary condition, All such. maintenance, repairs, Testoration, and replacemenis shall be
completed fo the satisfactiqn:of CITY, in conformance with the description of the Site and
Premises set-forth in Exhibit A, the approved Site Plans set forth In Exhibit B, and in
compliance. with all applicable. codes and standards of CITY, state, and.federal agencies.
This provision is iof meanf to supersede the obligations of the Parfies stafed in section 10
above in regards to Landscaping:

17.1. CITY Maintesiance. CITY reserves the right to perform any needed mainteniarice
on the Site at-any time. IfCITY petforms sueh maintenance, CITY shall provide
LESSEE with at ledst foity-eight (48) hours notice prior to commmencing the work
(except in the event of an emergency, in which tase, no prior notice shall be
required, but CITY shall give LESSEE notice as soon as reasonably possible



thereafter), and LESSEE shall coitiply with all applicable safety requirements
issued by CITY ta ensure the safety of CITY personnel performing such
‘maintehance-on the Site:

17.2. Emergency Maintenance Procedures, The Parties shall comply with the emergency

' mdintendnce-procedurés set forth in Exhibit F, inclading the. requirement to nofify
-the other party, in writing, of any changes to its emergency contacts and tetephone
numbers.

18. ENTRY AND INSPECTION.

CITY may, at any tinie, without any obligation to do so, enter the Site for the purpose of
viewing and ascertaining the condition of the Site, or to protect CITY s interest'in the Site;
ot to inspect the operations coriducted on the Site. If CITY"s entry or inspection discloses
that the Site is not ih a decent, safe, healthy, and Samtary condition, CITY may, afterten
(10) calendar days written notice to LESSEE, have any necessary maintenance work done
in-order to keep the Sité in a decent, safe, healthy, and sanitary condition, all at LESSEE’s
sole cost and expense, and LESSEE shall promptly pay any and ali costs incurred by CITY
in having the necessary maintenauce work done: If af any tim¢ CITY determines that the’
Site'is not in'a deeent, safe, healthy, and sanitary condition, CITY may;, without.additional
natice, require LESSEE to file with CITY a faithful peiformance bond to assure prompt
correction of any condition which is not decent, safe, healthy, and sanitary. The bond shail
be'in an amount adequate, in CITY"s opinion, to correct the unsatisfactory condition,
LESSEE stall pay thecost of the botid. The rights resérved in this Section shall not create
any-obligation on CITY: or increase:CITYs abligations elsewhere in this Lease.

19, UTILITIES.

LESSEE shall order, obtain, and pay for all iitilities, including installation and service
charges; in connection with LESSEE?s Operations. All utilities-oti the Site:shall be
installed underground and shall be used for LESSEE’s Operations enly, Utilities shall be
constracted and located in accordanice with thie approved Site Pladns,

20. TAXES.

LESSEE shall pay, before delinquency, all taxes, assessments, and fees assessed or levied
upon LESSEE of the Site, inéluding theland; any buildings, structures, machines,
equlpment, appliances, or other improvements or property-of any nature whatsoever
erected, installed, or maintained by LESSEE, or levied by reason of LESSEE’s husiness or
othier LESSEE activities related to the Site, including; witheut limitation, any licénses or
permits. LESSEE acknowledges that this Lease may create a possessory interest suhject to
property taxation, and that LESSEE may be subject to the payment of taxes levied on the
leasehold interest. LESSEE shall pay all such possessory interest taxes. LESSEE’s payment
of taxes, fees, and assessments shall not reduce any Rent due CITY.

21. SUPERIOR INTERESTS.
This Lease i subject to all liens, encumbrances, covenanits, conditions, restrictions,

resérvations, contracts, leases, licenses, easements, and rights-of-way pertaining to the Site,
whether ornot of record. LESSEE shall obtain all licenses, permits; and agreements from
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such third parties as may be or miay become necessary or reasonably advisable to allow
LESSEE’s Operations, relative to any such superiorinterest. If LESSEE’s Operations are
or become inconsistent or incompatible with a preexisting, superior interest, LESSEE shall
take such actions arid pay all costs arid -expenses.necessary to remove such inconsistency ot
incompatibility to flie satisfaction of the holder of the superior interest.

ENCUMBRANCES.

Only with CITY s prier written conseiit in each instance, which consent shall be in CITY"s
sole discretion, and upon the condition that LESSEE apply any Site-related loan proceeds
exclusively to its installation of wireless communication facilities on the Site, LESSEE may-
pledge its leasehold estate hereunder fo secure its performance under the subject debt
instrument.

22.1. ‘Use of Loan Proceeds. A reasonable. portion of such loan proceeds may be
disbursed for payment of incidental costs of installing LESSEE’s wireless
communication facilities on the Site, including, but not limited to, the following:
off-site improvements for service of the Site; on-site improvemerits; escrow
charges; premiums for hazard. insurance of other insurance or bonds required by
CITY; title insurance premiums; reasonable loan costs, such as discounts, interest,
and commissions; and architectural, engineering, and attorney fees and other
normal expenses incidental to such installation.

22.2. Subsequént Encumbrances. After the Site is fully developed, as.contemplated by
this Lease and to CITY’s satisfactior, if LESSEE proposes a subsequent
encumbrance on its leasebold estate hereunder; then CITY's-consent thereto may
be subject, in CITY's sole discretion and without limitation, to incréasing the Rent
to then-current market rates. LESSEE may use the proceeds froni any such
-subsequent-encumbrance for any purpose approved by CITY.

22.3. Accegtance of Approved Mortgagee of Beneficiary. Upon a foreclosure or transfer
‘in lieu of foreclosure of a CITY-approved encumbrance, CITY shall accept the

approved mortgagee or beneficiary as the “LESSEE” under this Lease, with all
rights and obligations thereof granted and imposed herein. Such mortgagee or
beneficiary may assign its interest in this Lease to. its nominee.if CITY deems, in
its sole discretion, such nominee to be a reputable, qualified, and financially
responsible person.

22.4. Encumbrance Approved by CITY. Any CITY-approved encumbrance.shall be
subject and subordinate to all of the terrhs, covenants, and conditions of this. Lease,
and shall not'be deemed to amend or alter any such term, covenant, or condition.
LESSEE acknowledg&s that-pursuant to City Charter section 225, each person
‘having an'interést in this Lease shall be subject to CITY s revigiv- and approval,
which may not be unreasonably withheld.

22.5. Liens. LESSEE shall at all times protect, défend, indemnify, and hold CITY
harmless froiti and dgainst any and all ¢laims for laborof materials in éonnéetion.
‘with LESSEE’s use, improvement, alteration, maintenance, or repair of the Site,.
and all costs of défending against such claims, including, without Jitnitation,
reasonable attorney fees, If LESSEE's use, improvement, alteration, maintenance,



or repair of the Site results in a lien or hiotice of lien being filed. against the
Premises and/or. Site LESSEE shall, within five (5) calendar days after such filing,
either: {a) take all actions necessary to record a valid telease of the hen, or (b)
deliver to CITY a bond, cash, or other security acceptableto CITY. in an amount
sufficient to pay-in full all ¢laims of al persons seeking relief under the lien.

23. ASSIGNMENT AND SUBLETTING.

23.1. Assignment.

23.1.L

23.1.2.

23.1.3.

23.14,

23.1.5.

23.1.6.

23.1.7.

For the purposes of this Secfion, “Asmgmnent” shall include, without.
hmltanon, the transfer of any interest in this Lease by LESSEE or by any
partners, pnnclpals or controlling shareholders of LESSEE, and, if'
LESSEE:is other thdn a natural person, the transfer ofa’ controllmg intérest
in LESSEE or any of LESSEE’s general partners, principals, or
controlling shareholders.

LESSEE shall not assign this Lease, or any interest in this Lease, without
CITY’s prior written consent, which consent shall be:in CITY’s sole
discretion. LESSEE shall not assign this Tease, or aity interest in this
Lease, to any person ot entity engaged-in the design, development,
construcfion, operation, ssle, and/or leasing of telecommunication towers

‘or poles:

CITY’s consent to-any. ASSIgnment pumuant to Section 23.1.2 shall be-
conditioned upon the assignee agreeing, in writing, that it will assume the
rights-and obligations assigned, and that it will keep and. perform all
covenants, conditions, and provisions of this Lease which are applicable to
the rights acquired.

LESSEE shall not permit any person (other than the employees, agerits,
contractors; and/or guests of LESSEE) to use or ogeupy thig Site; or-any.
part of the Premises.

Consent by CITY 1o any Assignment of this' Lease pursuant to Section
23.1.2 shall not be deemed to be consent to any subsequent Assignment to
the'same or any other peison.

Neéither this Lease nor any interest herein shall be assignable as to
LESSEE’s interest herein by aperation of law, without CITY’s prior
written consefit.

Any A531gnment of this Lease, or any use or otcupancy of the Site and/or
Premises by any other person or entity, in violation of the foregoing
provisiens (Sections 23.1.1 through 23.1. 6) shiall be void and. a default of
this Lease, and CITY may thereupon termiinate this Lease.

23.2. Subletting, LESSEE shall not sublet, in whole or in part, the Site, or any right.or.
appurtenant privilege to the Site.
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26.

23.2.1. Any sublettmg, in whole or in part of‘the Site shall be void'and shall be a
defauli of this Lease, and CITY may thereupon terminate this Lease.

23.3. Provisions Binding on Successors. Except as otherwise provided in this Lease, alt of.
the terms, covenants, atid conditions of this Lease shall apply to, benefit, and bind
the successors and.assigns of the respective parties, jointly and individually;

INDEMNIFICATION,

LESSEE shall protect, defend, 1ndemmfy,, and hold CITY, its elected officials, officers,
representatives, agents, and employees harmless from and agdinst any and all claims
asserted or liability established for damiages or injuries to-any petson or property, including
injury to LESSEE’s officers; eniployees, agents, conitractors, and invitees, which arise out
of or are in any manner directly or mdlrectly connected with this Lease or LESSER’s
Operations, including damages arising out of the rel¢ase of Hazardous Substances caused
by LESSEE’s Operations, and-all costs and expenses of investigating and defending ‘against
same, intluding without limitation reasonable attorney fees and costs; provided, however,
that LESSEE’s duty to mclemmfy and hold harmiless shill not include any establiskied
ligbility arising from the sol¢ negligence or willful misconduct of CITY, its elected
officials, officers, representitives, ageuts and employees, CITY ay, at its election,
conduct the defense or participate in the defense of any olaim related inr any way to this
indemnification. If CITY ¢hooses at its.own election to conduct its:own defense,
participate in its own deferise, or obtain independent legal counsel in defense-of any claim
related to this indemnification, LESSEE shall-pay all of the costs related thereto, including
without limitation reasoriable attorniey fees and costs.

. OTHER GOVERNMENTAL ACTIONS.

By entering into this Lease; neither CITY nor the San Diego City Council is obligating
itself to any other goveinmental ageiit, board, comirission; or agency with regard to ary
other discretionary action relating to the development, occupancy, use, or maintenance of
the Sitée: Disoretionary action includes, but is not limited to rezonings, variances,
environmerital clearances, or any other governriéental agency approvals that may be
required for LESSEE’s Operations, LESSEE ‘shall diligently seek and use commercially
reasonable efforts to obtain, at its sole cost and expernse, all entitlements and actions from
both CITY and other governmental agencies with jurisdiction over the Site; as' may be
necessary for LESSEE's Operations.

CITY*S RESERVATION OF RIGHTS.

26.1. Resources: CITY reserves all rights, title arid interest in any:and all subsurface
npatural gas, oil, minerals, and water on or-within the Site.

26.2. Use. CITY reseives tlie right fo grant and use easemeits.or to establish dand use
rights-of-way over, under, along, and across the Site for utilities, thoroughfares, or
access as CITY deers advisable, in its sole discretion, for the public good

26.3. Entry. CITY may enter the Site to develop and/or make repairs to municipal
resources and services. CITY shall not unreasonably interfere with LESSEE’s use
of the Site and shall reimburse LESSEE for physical damages, if any; to the



permarnent improvements located on-the Site orto LESSEE’s Comimunications
Equipment resulting from CITY exercising the rights reserved in this section. Such
reimbutsement may include a reduction in the Rent proportionate to the' amouint of
physical damage, as. reasonably determined by CITY. CITY shall pay the costs.of
mainteiiance and repair of all CITY installations made pursuant to these reserved
rights.

27. REASSIGNMENT OF SPACE.

At any time during the-Term, but only once during the Term, CITY, inits'sole discretion,
mhay reassign LESSEE to a different location within the Premises (“Reassxgnment Space”).

27.1.

27.2.

27-3-

27.4.

27.5.

Timing und Costs. LESSEE shall remove its Communications Equipment from the
Site within ninety (90) calendar days after written notice that CITY is reassxgmng
LESSEE. LESSEE shall cooperate fully with CITY and its contractors during any
reassignment, and shall pdy all expenses:associated with the reassignment.

Physical Relocation of Equipment. The physical removal and installation of'all or
any part of LESSEE’s Comminications Equipment shall only be done by EESSEE
or LESSEE's contractors.

Broadcast and/or Receiving Capability. CITY shall use its best efforts to ensure
contmuOus, uninterrupted broadcast, and/or Tecéiving capabilify duting any
conversion, mcludmg the.installation and operation by LESSEE of a

CITY -approved temporary wireless communication facility at a different location.

No Agreemient; If CITY and LESSEB are unable to agree 61 an acceptable
Reassignment Space, then LESSEE or CITY ‘may terminate this Lease upon thirty
(30) caleéndar days prior writtén notice to the other party, without further obligation
thereto.

Site Redefined. After a reassignment and relocation as provided in this Section 27,
the Site shall be redefined to be the Reassignmerit Space. CITY and LESSEE
agree that “as built” drawings. of the Reassigrient Spdce, including Bny. access and
utility easements, may be prepared by a licensed architect at LESSEE’s sole cost
and expense. In such event, Exhibits A arid B of this Lease, as applicable, shall be
amended (pursuant fo Section 32.11 below) ta.include a full description of the
Reasmgnment Space and the hew “as built” drawings. Except as expressly
provided in this s€ction, any such reassignment and relocation shall not alter,
madify, or otherwise change any:of the terms or-conditions of this Lease.

28. EMINENT DOMAIN.

If all-or part of the-Site is taken through condemination proceedings or under threatof
condemnation by any public authority -with the power of eminent domain, the interests of
CITY and LESSEE (or its berieficiary or mortgages) shall be as follows:

28.1.

Full Taking, If the entire Site is taken, this Lease shall terminate on the date of the
transfer of title or possession to the condemning authority, whichever first oecurs,



28.2. Partia] Taking - Remdinder Unusable. Ifa partial taking of the Site occurs, and in
the opinion of CITY, the remaining part of the Sité is unsuitable for the Lease
aperation, this Lease shall terminate on the date of the transfer of title of possession
to the condemning authority, whichever first occurs.

28.3. Partial Taking - Remainder Usable. If a partial taking of the Site o¢curs, and in the
opinion of CITY, the remaining part of the Site is suitable for continued: Lease
operation, this Lease shall terminate in regard fo the portion taken on the date of
the transfer of title or possession to the condemning authority, whichever first
occurs, but shall continue for the portion not taken, The: Rent shall be equitably
reduced to reflect the portion of thie Site taken, but only to the extent that
LESSEE’s use of the Site is reduced or impaired..

284. Award. All monies awarded in any taking shall belong to CITY, whether.the
taking results in diminution in valué of the Iéasehold or the fee, orboth. LESSEE
shall be entitled to any award attributableto the taking of, or damages to,
LESSEE’s then-remaining leasehold interest.in installations or improvements of
LESSEE. CITY shall have nio liability to' LESSEE for any award not provided by
the condemning authority.

28.5, Ttansfer. CITY may transfer CITY"s interests in the Sitein lieh of condemnation
to any authority entitled to exercise the power of eminent.domain. Ifsucha
transferoccurs, LESSEE shall retain whatever interest LESSEE may have in the
fair miarket value of: any improvemerits placed by LESSEE on the Site in
accordance with this Lease.

28.6. No Inverse Condemnation. CITY’s-exerise of any right under this Lease shall not.
be interpreted as an exercise of the power of eniinent domain and shall not impose
any liability upon CITY for inverse condemnation.

29. DEFAULT AND REMEDIES.

29.1. Defauit. Each of the following shall coristitute an event of default under this Lease:

29.1.1. LESSEE’s failure to makeany-payment required urider this Lease when
due, if the failure continues for five (5) calendar.days past due following
written notice of the failure by CITY;

29.1.2. LESSEE’s breach of any of its-obligations under this Lease, other than
thpse fequiring payment to CITY, and LESSEE either: (§) fails to cure the
breach within thirty (30) caleridar days following writtén notice from
CITY; or, (ii)1f such breach is not curable within thirty (30) calendar days,
fails to commence to core the breach within thirty (30) calendar days and
to diligently pursue the cure to:complation;

29.1.3. LESSEE voluntarily files any petition under any bankruptcy or insolvency
act orlaw;



29.2.

29.1.4.

20.1.5.
299 1.:.6-
29.1.7.

LESSEE has involuntarily filed against it any petition under aity
bankruptcy or insolvency act or law and the matter is not dismissed by a
court of competent jurisdiction within ninety (90) ealendar’ days of filing;

LESSEE is adjudicated a bankrupt;
LESSEE makes a general assignment for the benefit of creditors; and

LESSEE uses the Site for any unauthorized purpose.

Remedies.

29.2.1.

29.2.2

29.2.3.

29.2.4

General. Upon LESSEE’S default nnder this Lease, CITY may pursue any
one ot more of the remedies listed in this Section 29 in addition to any
other remedies niow or later available to CITY;, in law or- equity: Such
remedies-shall be cumulative-and hot exclusive.

Fot Mongtary Déefault. Upon LESSEE’s default for nonpayment under
Section 29.1.1 of this Lease, CITY may, inits sole discretion, either give
LESSEE,; or any person claiming rights through LESSEE, a written
Five-Day Notice to Pay or Quit, or CITY may términate this Lease and all
rights of LESSEE and of 4l persans claiming rights through LESSEE to
the Site ot to possession of the-Site; and CITY may enter and take-
possession of the Site and may recover the:amount set forth below.

For Non-Monetary Default. Upon LESSEE’s default based upon Sections
29.1.2 through 29.1.7 of this Lease, CITY may, in its sole discretion,
terminate this Lease, and all rights of LESSEE -and of all persons claiming
Tights through LESSEE fo the Site or possession af the Site, and CITY
may enter and take possession of the Site and may recover froin LESSBE
thie-amount set forth below, If any default described in Sections 29.1.2
through 29.1.7 of this Lease i$ not curable within thirty (30) calendar days
after notice to LESSEE, CITY will not:terminate this Lease pursuant to the
default, if LESSEE. immediately commences to cure the default and
diligently pursues-the cure'to completion.

CITY"S Recovery Upon Termination, Upon termination. of the Lease due
to LESSEE’S défaylt, CITY may recover the sim of;

29.2.4.1. 'The worth af the time of award of any unpaid rent that had been
due at the time of termination; plus

29.2.4:2. 'The worth af the time 6f award of the amount by which (i) the
unpaid rent that would fiave been earned after termination until
the time of award minus (ii) the.amount of the rent lost, if any,
that LESSEE affirmatively. provéd could have been reasonably
avoided; plus

29.2.43. The worth af the time of award of'the amount.by which (i) the
unpaid rent for the balance of the Term after the time of the



20.2.4.4,

29.24.5.

29.2.4.6.

29.3. Leasehiold Pledged as Securif

awsrd minus (i1) the'amount o6f rent lost, if any, as LESSEE
affirmatively proves could be reasonably avoided; plus

Any other amount necessary to compensate CITY for the
detriment proxitately ¢aused by LESSEE’s failure to.perform
LESSER’s ubligations or that, in the ordinary course of things,

‘would be likely to result; plus

All'otheramounts in addition to or in lieu of those previously

stated as may be permitted by California law.

.As used in Sections 29,2,4.1 and 29.2.4.2, ‘the “worth at time of

award” shall be computed by allowing interest at the rate of ten
percent (10%) per annum. .Asused in Section 29.2.4.3, the:
“worth at the time of award” shall be computed by discounting
thet amiount at the discount rate of the Federal Reserve Bank of
San Francisco at the time of award plus two percent (2%). As
used in this section, the term “rent” shall include base rent,
percentage rent and anyand sll other amounts that LESSEE is
required to pay to CITY under this Lease.

The calculation of any sum under this section shall be based onr

a 30-day month and a 360-day- year.

. If LESSEE is in défault under this Lease and the

leasehold is pledged as seturity for a CITY-authorized encumbrance, CITY shalt
niotify the mortgagee or beneficiary thereof of LESSEE’S default. CITY shall
allow stich mOrtgagee or benéficidry thirty (30) calendar days to cure the default
or, if the default is not curable within thirty (30) caléndar days, to commence to
¢ure the default-and diligently pursue the cure to. completion. CITY may, in its sole
discretion, extend such time to cure the default if GITY deemis that the mortgagee
or beneficiary is pursuing the cure with reasonable diligence,

29.3.1. Ifthe moitgageé or beneficiary is required to exefcise its'right to cure a
default through litigation or foreclosure, then CITY may take the
following actions. to expeditiously cure the default;

20.3.1.1;

29.3.1.2.

CITY may coirect the default and cherge the costs incurred to
LESSEE account, which charge.shall be due and payable on
the date that Rent is next due after CITYs statement of such
costs is delivered to LESSEE arid mortgagee ot beneficiary;

CITY may correct the default and may recever the costs

-inctrred from the proceeds of any insurance fund held by

CITY, CITY end LESSEE, or by CIT'Y and miortgagee or
beneficiary, er GITY may use the funds of any faithful
performance or cashi bord on deposit with CITY, or CITY may
call on the bondmg agent to correct the default or to pay the.
cost of correction perforined by or at the diréction of CITY; or



29.4,

29.5.

29.6,

29.3.1.3. CITY niay terminate this Lease as to the rights of LESSEE by
assuming or causing the assumption of Tiability for. any
CIT'Y-authorized encumbrance on the leasehold. LESSEE shall.
assume and pay any and all penalties or bonuses required by the
beneficiaries; trustees or mortgagess as a condition of CITYs
early payoff of the rélated . obligations; CITY may, as an
-alternative, substitute for the terminated LESSEE a new tenant.
‘reasonably satisfactory to the mortgagee or beneficiary. Any
reasonable costs incurred by CITY in entering into a few lease
‘with the same térms and conditions as this Lease with the new
tenant shall be the responsibility of the terminated LESSEE,
and LESSEE shall reimburse-CITY for all such costs,

20.3.2. If the default is not curable by LESSEE, then any lender holding a
‘beneficial interest in the leasehold, whose qualifieations as an assignee are
approved by GITY, may substitute itselfin the place of LESSEE by
assuming all of LESSEE’S rights and obligations under this L.ease. If such
& lender notifies CYTY of its intention to substitute itself in LESSEE’s
place, in writing, within thifty (30) calendar days after receipt of CITY*S
-notice of defanlt, and the default i$ cured by the lender, then this Lease
will not terminate pursuant to.the default, Subject to such a cure and
LESSEE's assignment to the lender of LESSEEs rights-and obligations
under this Lease, CITY ‘shall tonsent to the assigament.

Quitclaim Deed. Upon termination of this Lease for any reason, LESSEE shall
execute; acknowledge; and deliver to CITY, within thirty (30) calendar days after
written demand, a valid and recordable quitclaim deed relinquishing LESSEE’s -
interest in the Site. If LESSEE fails of refuses to deéliver any such quitclaim deed
CITY may ptepare and vecord a notice reciting LESSEE’s failure to perfoim such
obligation, and sueh notice shall be conclusive evidence of the termination of this
Lease and.termination of LESSEE’s riglits to the Site,

Abandonment by LESSEE. If LESSEE bréaches this Lease and abandons the Site,
this- Lease shall continue in effect as long as CITY does not terminate:this Lease,
and CITY may: enforce-all its rights and remedies under this Lease, including,
without limitation, the right te recover the Rent as it becomes due, plus. damages:

Waiver. CITY's waiver of a default shall not constitute-a waiver of any gther
default. Any waiver of & default shall be in a writing exécuted by CITY in order to-
constitute a valid and binding waiver. CITY”s delay or failure to exercise a remedy
orright shall not bie a waiver of that or.any other remedy or right under this Lease.
The use of one remedy or right:for any default shall not waive the use of another
refnédy or riglit for.the same er any other default. CITY's acceptance of any Rent
shall not be a-waiver of any default preceding the Rent payment. The property
constituting the Site is CITY-owned and held in trust for the benefit of the-citizens
of the City of San D:ego CITY’s failure to discover.a breach or default or take.
prompt action to:require the cure of any bteach or defiiult shall not result in'an
equitable estoppel, but CITY may, at all times; require the cure of any breach or
default tegardless of whien discovered.



30. OWNERSHIP OF IMPROVEMENTS AND PERSONAL PROPERTY.

Except as otherwise provided:in this section, all improvements to the Site (including,
withouit limitation, all structutes, trade fixtures, installations drid additions), constiicted on
the Site by LESSEE orby LESSEE's contractors and/or sybcontractors at any time during
the Term (hereinafter referred to in'this section as “LESSEE’s Improvernents™), as well as
all Comumunications Equipment, machines; appliances, equipment.and other personal
property brought to the Site by LESSEE or LESSEE’s contractors-and/or-subcontractors at
any time durinig the Term (hereinafter teferred to as “LESSEE’s Personal Property”), shall
be:the property of LESSEE (hereinafier referred to in. this Section as “LESSEE's

Property”)

30.1.

30.2.

30.3.

At the expiration or eailier tefmination of this Lease, and at CITY "5 option, any
and all of LESSEE’s Improvements shall be deemed to be part of the Site and shall
‘become CITY s property frée of all liens and claims, except as otherwise provided
in this Lease. As applicable, LESSEE shall present CITY with.a bill of sale
transferring ownership of LESSEE’s Iinprovements to the CITY; provided
however, that-such bill of sale shall transfer ownership to CITY without any
representation or warranty from LESSEE regarding the condition of LESSEE’s
Improvements or their fitness for any particular purpose.

30.1.1. IfCITY elects not to assunie ownership of any of LESSEE’s’
Improvements, CITY shall notify LESSEE at least one hundred.eighty
(180) calendar days prmr to the expiration of this Lease, or immediately
upon earlier termination of this Lease, and LESSEE shall remove all such.
LESSEE’S Improvements as directed by CITY, all at LESSEE’s sole cost
and expense. If LESSEE fiils to remave any of LESSEE"s Improvements
as directed, CITY may cause their removal, and LESSEE shall reimburse
CITY on demand for the full cost théreot.

On or before the expiration of this Lease; or as CITY may direct upon earlier
termination of this Lease, LESSEE shall remove from the Site LESSEE’s Personal
Pioperty. If LESSEE fails:to remove atiy of LESSEE’S Personal Propérty as
required herein, then either: (i) such property shall be«considered abandoned and
become CYTYs property free of all claims and liens; of (ii) CITY may cause such
property’s rémoval, and LESSEE shall reimburse CITY on demand for the full cost
of the removal, storage and all other costs reasonably associated therewith.

30.2.1. If LESSEE desires to dispose of any of LESSEE’s Persanal Propérty used
in the operation ofits wireless communication-facilities on the Site, CITY
shall have the first right to acquire or purchasg such property.

LESSEE shall repair, at its sole cost anid expense; all damage to the Prernises or
any-adjacent CITY-owned property resulting from the removal of LESSEE's
Property from the Premises. by LESSEE or LESSEE’s contractors and/or
subcontractors.

30.3.1. If the removal of LESSEE’s Property by LESSEE or LESSEE’s
contractors and/or subcontractors or by CITY takes place after expiration
of this Lease, or beyond CITYs direction upon earlier termination 6f this



Lease, LESSEE shall pay Rent to CITY at the rate in effect immiediately
prior to the expiration or earlier termination of this Lease, until all of
LESSEE’s Property hasbeen refoved from the Site. Any proration of
Rent will be calculated based on twelve 30-day months.

31. NOTICES.

Any notice reqjizired or permitted to be given under this Lease shall be in wiiting and may beé
served personally, sent by United States mail, postage prepald or sent by reliable overnight
courier, addressed- to the Parties as follows, or to any mortgagee, trustee, or beneficiary, as
applicable, at the appropriate address des;gnated in writing, by the respective patty:

1fto LESSEE:

VeriZzon Wireless (VAW) LLC,
dba Verizon Wireless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Siter' W. Pensaquitos
Ifto CITY:

City of San Diego

Real Estate Asgets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

31.1. Address Changes.. ‘Any party entitled or required to receive notice under this
Lease tay, by like notice, designate a different address.fo which notices shall be.
sent.

31.2. When Effective. Notice shall be effective upon personalservice, or five (5)
caléndar days after deposit in thie U. S, mail,

32. MISCELLANEOUS PROVISIONS.

32,1. Governing Law. This Lease shall be governed, construed, and enforced in
accordance with the laws of the State of Californie. Any lawsuit to enforce this
Lease shall be filed in the Superior Court of Cahfomxa, County of San Diego,
Central Division.

32.2. Entire Understanding. This Lease contains the entire understanding of the Parties.
CITY and LESSEE. agree that there is no other written or oral understanding
between them with respect to LESSEE’s Operations. Each party has relied on its
own examihation of the Site; advice frotn its Gwn attomneys, and the warrantiés,
representations, and covenants of the Lease itsélf. Each party to this Lease agrees
that no othier party, agent; or attopngy of any othier party has made any prornise,



32.3.

324,

32.5.

32.6.

32.7.

32:8

32.9.

Tepresentation, or warranty whatsoever which is not contained in this Lease. The
failure or refusal of any party to read this Lease or other documents, inspect the
Snte, and obtain legal or other advice relevant to this fransaction constitutes &
waiver of any objection, contention, or claim that might have been based on such
actions.

Sup érsedure. As of the Effective Date, this Lease shall supersede and annul all
prior leases, right-of-entry permits, or other agreements coricerning LESSEE’s
Operations, by and between CITY afid LESSEE, and each such agreement shall be-
void atid of no effect, except as to any rentals and fees that may hiave accrued or
any rights and remedies accrued or-granted to-CITY under those agreements.

Partial Invalidity. If'any térm, covenant, condition, or provision of this Lease is.
found invalid, void, or unenforcedble by a-court of competent jurisdiction, the.
remaining provisions shall remain in-full force and effect.

Time of the Essence. Time is of the essence for each and every term, covenaut,
and condition of this Lease..

Standard of Conduct. LESSEE and its employees shall, at all times, conduct

themselves and LESSEE’s Operations on the Site'in a treditable manner and in
accordance with industry standards.. :

Joint and Several Liability, If LESSEE is comprised of more than one person or
legal entity, such persons and entities, and each of them, shall bejointly dnd
severally liable for the performance of each and every obligation of LESSEE under

‘this Ledse.

Unavoidable Delay, Ifthe petformance of any aét required of CITY or LESSEE
under this Lease is directly prevented or delayed by reason of strikes, lockouts,
labor disputes, unusual governmerital delays, acts of' God, fire, floods, epidemics,
freight embargoes, or other causes beyond the reasonable control of the paity
required to perform an act, that party shall be:excused from performing that act for
a period equal to theperivd of the prevention or délay: This provision shall not
apply to LESSEE’s obligation topay Rent. If CITY or LESSEE claims the
existence of such a delay, the party claiming the delay shall notify-the other party,

in writiig, of the fat within ten (10) caléndar days after the beginning of any such

claimed delay.

CITY"s Consent or Approval. Whenever required under this Lease, CITY’s
consent or approval shall mean: the vritten consent or approval of CITY s Mayor
or his/her designee, unless otherwise expressly provided. CITYs discretionary
acts hereunder shall be:made at the Mayor’s discretion, unless otheiwise expiessly
provided.

32.10. Consent by Either Party. Except as othérwise expressly provided in this Lease,

consent to be given by eithet party may not be urireasonably withheld or delayed.



32.11. Lease Modifications. This Lease shall not be modified, altered, or amended unless
the tnodification, alteration, or amendment is in writing and signed by the Parties
and approved by the City Attorney.

32.12. Cost Recovery. CITY collects various fees to offset the administrative costs
incurred for CITY staff services. CITY shall process-each of LESSEE's service
requests upon receipt of LESSEE’s paymenit of the applicable fee. The feg
schedule, which is-on file at the-Office of the City Clerk, may be updated from
time to:time in CITY"s sole discretion.

32.13. Survival. Any obligation urider this L.ease that requires a patty’s performance. of that
obligation after the expiration or eatlier termination of this Lease shall survive such
expiration or termination.

32.14. Headirigs and Gaptions. The section headings and captions used in this Lease shall
not be held.to define, limit, augment, ot describe the scope, content, or intent of -
any-or-all parts of this Lease. If the page numbers and/or section numbers in this
Lease are not in consecutive order, the lack of consecutive nurhbering shall have
no effect on the enforceability of this Lease.

32.15. Nuinber and Gender. In this Lease, words, in the singular number-shall include the
plural, and vice versd, ds appropriate to the confext. Words of ¢ither pender shall
include the other gender.

32.16. Authority to Execute and Deliver Lease, Each individual executing this Lease on
behalf of another person or:legal entity represents and warrants.that he ot she is
authorized to execute and deliver this:Lease on behalf of such person or entity in
accordance with duly adopted resolutions or other authorizing actions which are
necessary and proper and under such.legal entity’s articles, charter, bylaws, or
other written rules of conduct er governing agreement, and that this Lease is
‘binding, upon such person or entity in accordance with its terms. Each person
executing this Lease on behalfof another person orlegal entity shall provide CITY

“with ‘evidence; satisfactory to CITY, that such authority is valid, and such entity is
a valid, quahﬁed corpuration, limited liability coinpény, paitriership, or other
unmoorporated association, in good standing in its home state, and that such entlty
is qualifiéd to do business in the Stadte of California;

32.17. Counterparts. This Lease may be executed in any number of counterparts, each of
which when éxecuted shall be deemed an original, but all of which together shall
constitute one and the same instrument.

32.18. California Public Records Act. CITY ~sha11 determine, in its sole discretion,
whether informiation provided to CITY by LESSEE pursuarit to this Lease.is or is
not a public record subject to disclosure unider the California Public Récords Act
(“CPRA"). LESSEE shall hold CITY, its elected officials, officers and employees.
harmless for CITY s disclosure of any such information in responise to a request for
-information under the CPRA.



32.19. Accessibility Assessment. In:accordance with California Civil Code section 1938,

CITY bereby states that the Site has not been inspected by 4 Certified Access
Specialist (CASp).

Further, pursuant to California Civil Code Section 1938(¢), CITY is required to state: “A
Certified Access Specialist (CASp) can inspect the subject premises and determine whether the
subject premises comply with all of the-applicable construction-related accessihility standards
under state law. Although state.law does not requireé a: CASp inspection of the subject premises,
the commercial property owner or lessor may tiot prohibit the lesse¢ or tenant from obtaining a
‘CASp inspection of the subject premises for the occupancy or potential occupancy of the lessee
or tenarit, if requested by the lessee ortenant. The parties‘shall mutually agree o the.
arrangements for the time and manner of the CASp inspection, the payment of the fee-for the
CASp inspection, and the cost of making any tépairs necessary to correct violations of
«construction-related accessibility standards within the premises,”

32.20. CITY Employee Participation Policy, CITY may unilaterally and immediately

32.21.

terininate this Lease if LESSEE employs an individual who, within the twelve (12)
months immediately precedmg such employment did, in his or her-capacity as.a
CITY officer or employee participate in negotiations with of otherwise have an
influence on d recommendation made to the San Diego City Council related to the
selection of LESSEE for this Lease. It is not the intent of this pelicy that these
provisions apply to'meimbers of the City Council.

Local Business.and Employrnent. LESSEE acknowledges that CITY seeks to
promote employment and business opportunities for local residents and firms in all
CITY contracts. For work associated with this Lease and to the extent legally
possible, LESSEE shall use commercially reasonable efforts to solicit applications
for etiiploymert and bids and’ proposal for contracts from local residents and firms
as opportunities ocour. LESSEE shall use commercially reasonable efforts to hire
qualified local residents and firms whenever practicable..

[Signatures.appear on next page]



32.22. Exhibits [ncorporated. All exhibits referenced in this Lease are incorporated into. the
Lease by this reference.

TN "WITNESS WHEREOF, this Lease.is executed by CITY and LESSEE, to be effective-as of
the.Effective Date,

Date: L /} l// 'd LESSOR: THE CITY OF SAN DIEGO,
a Californigmyuficipal corporation

By:

/4
‘Name; Cybele Thompson

Title; Director, Real Estate Assets

pate: [ - 1314 LESSEE: VERIZON WIRELESS (VAW) LLC,
a Delaware limited liability company,

By: y /
Name: _Jteven Lowm lg
Title: D) e e b Nekwatk

" ENVIRONMENTAL ANALYSIS SECTION. ENVIRONMENTAL CLEARANGE:

QE’DQ EXEf‘\@‘\'mrj tsS 301 C Exlgﬁ'{%;gc,‘ L_-\Tl.f’_._?\

bate‘: l\\ls\tg BY: £

Title: Senior Planrier

APPROVED AS TO FORM:
Date: \\ [ Zﬂ] K4 'MARA W. ELLIOTT, City Attomey

By: MU.Q,UM A{EA’POJ

Name; Melissa Ables, Deputy City Attorney




Exhibit A:
Déscription of Site and Premises

CITY 1D No.:
LESSEE Site No.: West Penasquitos-

Location of Prémises : 12871 Black Mountain Road, San Diego, California 92129
Assessor's Parcel Number: 315-490-04 & 315-490-41

Description of Site:  Verizon Wireless equiprment shelter located within a 39° 47 x 22’ 0 fenced
area. 30> Monopalm. All routes of rélated cables and utilities.

‘Liégal Description: All that certain real property situated in the County of San Diego, State of
California, described es follows:

PARCEL 1:

‘LOT “A” OF PENASQUITOS PARK VIEW ESTATES, UNIT NO. 3, CITY OF SAN DIEGO, COUNTY OF SAN.
DIEGO, STATE OF CALIFORNIA, ACCORDING. TO MAP NO. 10043, FILED IN THE OFFICE OF THE
COUNTY RECORDER IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGD, STATE OF CALIFORNIA.

EXCEPT THEREFROM THAT PORTION OF SAID LAND CONVEYED TO THE STATE OF CALIFORNIA,
MORE PARTICULARLY DESCRIBED IN THAT CERTAIN DOCUMENT RECORDED SEPTEMBER 3, 1993
AS INSTRUMENT NO. 1993-0584539 OF OFFICIAL RECORDS.

PARCEL 2:

ALL THAT PORTION OF THE LAND GRANTED TQ THE STATE OF CALIFORNIA DESCRIBED AS
PARCEL (26298-1) IN DEED RECORDED SEPTEMBER 3, 1993 IN THE OFFICE OF THE COUNTY
RECORDER OF SAID SAN DIEGO COUNTY AS ]NS'I'RUMENT NO. 19930584539 OF OFFICIAL
RECORDS, BEING A.PORTION OF LOT “A" OF PENASQUITOS PARK VIEW ESTATES UNIT NO: 3
ACCORDING TO MAP NO. 10043 RECORDED MARCH 30, 1981, IN THE OFFICE OF THE .COUNTY
RECORDER OF SAN DIEGO COUNTY, IN'THE CITY GF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, TOGETHER WITH THE ABUTTER'S RIGHTS OF ACCESS PREVIOUSLY ACQUIRED
OVER: AND ACROSS, THE NORTH 26.905 METERS, OF THE EASTERLY L'INE OF $AID LAND GRANTED
TO THE STATE OF CALIFORNIA AS DESCRIBED TN SAID DEED,

TOGETHER WITH THAT PORTION OF THE LAND. GRANTEDY TO THE $TATE OF CALIFORNIA.
'DESCRIBED AS PARCEL 26267 IN DEED RECORDED FEBRUARY 20, 1991 IN THE OFFICE OF THE
COUNTY RECORDER OF SAID SAN DIEGO COUNTY AS INSTRUMENT NO. 1991-0075577 OF OFFIC{AL.
RECORDS, BEING A PORTION OF RANCHO LOS PENASQU[TOS ACORDING TO MAP
ACCOMPANYING THE PATENT TO SAID RANCHO RECORDED IN THE OFFICE OF THE COUNTY
RECORDER QF SAN DIEGO COUNTY; [N BOOK 2, PAGE 385 QF PATENTS, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT “A”, BEING A POINT ON THE EASTERLY
RIGHT OF WAY LINE OF BLACK MOUNTAIN ROAD DEDICATED BY RESQLUTION NO, 2323272
RECORDED MAY 7, 1979 TN THE OFFICE OF THE COUNTY RECORDER, OF SAID COUNTY AS.
INSTRUMENT NO. 79186625 OF OFFICIAL RECORDS, SAID POINT ALSC BEING THE MOST
NORTHWESTERLY CORNEROF SA1D PARCEL 1 (26298 1) GRANTED TO THE STATE OF CALIFORNIA
BY SAID DEED; THENCE LEAVING.SAID. NORTHWESTERLY CORNER OF SAID LOT“A» ALONG SAID .
EASTERLY R}'.GHT-OI' WAY LINE OF BLACK MOUNTAIN ROAD NORTH 05° 400 56 EAST, A



DISTANCE OF 24.411 METERS; THENCE, LEAVING SAID EASTERY RIGHT-OF-WAY LINE OF BLACK
MOUNTAIN ROAD SOUTH 84° 19” 04" EAST, A DISTANCE OF 13.570 METERS; THENCE SUUTH 05°-40"
58” WEST, A DISTANCE OF 23,921 METERS TO A POINT ON THE NOKTH LINE OF SAID LOT “A";

THENCE ALONG SAID NORTH LINE OF LOT “A” NORTH §6° 23" 06" WEST, A DISTANCE OF 1. 635‘
METERS TG THE NORTHEAST CORNER OF SATD PARCEL 1(26298-1) GRANTED TQ THE STATE. OF
CALIFORNIA BY SAID DEED; THENCE CONTINUING NORTH 86° 23° 06” WEST ALONG SAID NORTH
LINE OF LOT “A”, BEING ALSO THE NORTH LINE OF SAID PARCEL 1(26298-1) GRANTED TO THE
STATE OF CALIFORMIA BY SAID: DEED, A DISTANCE OF 11894 METERS TO THE FOINT OF
BEGINNNIG.

TOGETHER WITH THE ABUTTER’S RIGHTS OF ACCESS PREVIOUSLY ACQUIRED OVER AND
ACROSS THAT PORTION OF THE SOUTH LINE OF -SAID LAND GRANTED TO THE STATE OF
CALIFORNIA AS PARCEL 26267, DESCRIBED ABOVE AS NORTH §6°23° 06” WEST, A DISTANCE OF

1.685 METERS.



Exhibit B

Site and Equipment Plans

[see following pages]
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Exhibit C

.Mem()rahdUm of Leage Form

Recording Requested By and
When Recorded Return To:

McGuifeWoods LLP

1800 Century Park East; 8thi Floot
Los Angeles, California- 90067
Atientioni; Ellie:N. Berneiman
(Site; W. Pensaquiitos)

D.T.T. = $0; Lease is less than 35 years {Space above this line for Recorder’s use)
APN# 315-490-04 & 315-490-41
Site # W. Penasquitbs
ORANDUM OF.LEASE

THIS MEMORANDUM OF LEASE is effective &s.of » 20 (the Effective Date™).

1. THE CITY OF SAN DIEGO, ‘a Galifornia municipal corporation (“CITY™), with an cffice at 1200 Third
Avenue, M.S. 514, San Diego, CA 92101-4155, and "VERIZON WB?.ELESS ('VAW') LLC, a Delaware
liinited fiability company doing business as Verizon Wireless) (“LESSEE™), with an office-at One
Verizon Way, Maijl Stop 4AW 100, Basking Ridge, New Jersey 07920, entered into-that cettain CITY OF
SAN DIEGO TELECOMMUNICATIONS LEASE {“Léease™) dated: 320, forthe
purpose of installing, operating, and maintaining a wiréless communication facility ahd other
improvernents as set forth-in the Lease

2. The term of the Lease is Ten (10) yéars and commenced o 20_ .

3. The land whigh is thié sybjact of the Lease is described it attached Exhibit“A.” Thé portion of the land
‘being leased to. LESSEE is set forth in‘the: Lease,

IN WITNESS WHEREQF, this, Memorandum 6f Lease is executed 1o be effective.sis of the Effective Date:

CITY: LESSEE:

THE CITY OF SAN DIEGO,a VERIZON WIRELESS (VAW) 11.C,
California muxicipal cofporition dba Verizon Wireless

By: By:

‘Naine: Nanie:

“Title: Title:

APPROVED AS TO FORM:

MARA W, ELLIOTT, CITY ATTORNEY

By

Name:

Title;




Exhibit D
Interferénce Protection Requirements

Interférence. Prior to the Efféctive Date or at any time during the Term of this Lease,
LESSEE may be required to provide an intermodulation report (¢ ‘Report”) to CITY.
This Report shall include the calculation parameters used to compile the Report, all
intermodulation “Fits;” a brief description of the results of the intermmodulation
calculations; a list of p0351ble interference situations that may résult from-the proposed
Communications Equipment; transmission frequencies ihat are eurrently being operated
at the Site, and similat or other relevant data from other permittees/lessees/users
operating on-site. The information required to compile the Repart, including
intetmodulation pardmiéters and currently known transmission fréquencies at the Site
may be obtained from CITY’s General Setvices Department, Coinmuriicationis Division.
CITY is not responsible for any omitted data provided for the purpose of creating the-
Report. The Report-shall be provided to CITY s General Services Departrnent;
Communications. Division (“GSDCD”), Attention: Senior Communications Engineer.

City'of San Diego Land Radio/Elecironic Use “QN THE AIR” Test Instructions and:
‘Procedures. For the purpose of confirmitig interference situations calculated by the
Report-and for the discovery of any other actual interference situations, on-premises,
pre-ingtallation or pre-use tests may-be required. The tests-will determine whether-or
not radio frequency interference or degraded performance will résult. to any existing
authorized radio/electronic.type uses at the Site.

Pre-installation or pre-use Testing:

(I).  LESSEE shall notify all pemneesﬂmsees/users at the Site of the tests and

' details of the tests, at least fourteen (14) calendar days in advance of the test. A
listing of all permittees/lessees/users operating at the Site. may be obtained from
CITY .and used to.compile a notification. list.

(@  The notification shall be iri the foitn of a lettér to each listed
permittee/lessee/user giving d technical dafa summary of the test and
shall specify the date and hour the test will start. The letter of
‘notification shall request the permittees/lessees/users to'have a qualified
representative present for the test to observe forpossible interference:
probleins and with authority te sigh an inferference or noninterference
certification on behalf of the permittee/lessee/usét. Technicdl Data
Summary and Test Results Certification. sheets are included below.

(b) A copy of these‘instructions, “City of San Diego Radio/Electronic Land
UseOn-The-Air Test Instructions and Procedures™ shall be atfached to
each notification :and it shall be noted in the notification letter.

(6)  'Notificdtion to pemittees/lessees/isers shall be seit via U.S. Mail, pre-
paid First-Class postage, certified return receipt requested-or hand.
delivered.



(d)  The notification letter to the GSDCD Senior Communications Engineer
shall include a list of all perimittees/lessees/users notified.

(2)  Following the completion of the tests, LESSEE shall provide a letter to the.
GSDED Senior Communications Engineer stating the test results obtainied from
each permittee/lessec/user participating in the test and a list of those.
permittees/lessees/users who did not respond;

(3) Hanotified permittec/lessee/user fails to send a qualified representative to
observe and participate it the tests, it will be assumed by CITY that the
permittee/lessee/user has assured i{s€lf that their operations will not be affected.

()  Itshall be the responsibility of LESSEE to make complete arrangements ant
condugt all tests in accordanee with applicable Federa/FCC Rules and
Regulations.

On-The-Air Tests - Technical Details.

Pre-installation or pre-use on-the-air tésts shall be conducted by the LESSEE under the

following technical conditions:

(1) The LESSEE’s transmitting and/or réceiving equipment shall be of the type
planned forfinal use at theSite.

(8)  Thetransmitted RF power shall be thie maxintuni to be used and
authorized at the Site.

(b)  On-the-air transmitter tests shall include the use of full allowable
modulation.

(cy  Antenna height(s), location(s) and type(s):shall be the same or
compatihble to the final installation plari,

(2)  Tests shall include en-the-air operation of all participating transmitter(s) and.
receiver(s) iir-all possible combinations with the' LESSER’s &léctronic
equipment.

(3)  All tests hall include testing with-all frequencies planned for use-bythe
LESSEE at'the Site.

Radio Frequency Interference to City Radio Equipment

The radio equipment use proposed by LESSEE shall not directly or indirectly result in

degraded fechnical performance of the CITY’s existing radio equipment installed at the

Site or used in the general area. Resulting degraded technical performance in this

instance will include, but is not limited to:

(1)  Detectable or measurable received intermodulation;



(Z)  Audio distortion or noise; and
(3)  Receiver desensitization in excess of 3.0 dB with respect to 12dB SINAD test;
Modifications to Equipment

LESSEE shall notify CITY prior to modifications to transmitting equipment that will
change effective radiated power, transmitter frequency, transmiitter modulation, or
transmitter spurious and harmonic emissions. These modifications may require retest
using this “ON THE. AIR” testing procedure and the. new]y proposed eqmpment

Resulting Intetference .

Should an interference problem occur at the Site ot in the'nearby surrgunding area as a
result of LESSEE’s newly installed, retuned, or modified Communications Equipment,
LESSEE shall initiate mutually agreeable actions among the affected parties to mifigate
or resolve the interfefence problem. CITY may recognizé the right of prior authorized
permittees/lessees/users and withhold consent or disallow use of a new, retuned, or
miodified installation pending settlemeiit 'of the intetference probleins between LESSEE-
and other authorized users. CITY shall not be obligated for any loss, financial or
otherwise, which may be incurred by LESSEE as 4 réesult of CITY withholding consent
and LESSEE waives any claim for expense or loss which LESSEE might incur asa
resulf of CITY, withholding consent.



TECHNICAL DATA SUMMARY

-One form ta be completed per transmitter and.supplied to all permittees/lessees/usets opérating
at the Tacility.
DATE

LOCATION _
APPLICANT

CALL SIGN CONTACT NAME:
PHONE

TRANSMITTER RECEIVER

Manufactuter Manufacturer

Model Model

Emission

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS or DES

1. 1. ' 1.

2. 2, 2.

3. .3 3.

a. a, 4

ANTENNA TRANSMIT CAVITY
FILTER ISOLATOR

Make . Make Make,

Model/Type

Gain dBd

Azirhuth




TEST RESULTS CERTIFICATION

Topsection.is te be completed and supplied to all pennittewﬁessges!us;e_rs operating at the Site,
Bottom section is.to be:completed by gach existing Site permittee/lessee/user after testing is
finished.

SUBJECT: “ON THE AIR™ interference testifig

STTE LOCATION

FREQUENCY_

DATE OF TEST,

TIME OF TEST

PROPOSED TRANSMITTER OWNEDBY

TEST PERFOCRMED BY

Permittee/Lessee/User:

“On-the-ai” interférence testing has beén completed at the above stated Site location. A
-qualified representative was present fot the test to observe for possible interference problems.

With regard o the above: test, this is to ceitify that objectionable radio frequency interference
did did not result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant’s Representative)

(Date)
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Exhibit E.
Installation Standards

All waveguide and coaxial cable runs shall be installed arid supported on tlie tower, cable
ladder, and ice bridges using equivalent hardware and methods to those currently used on
site.

All waveguide aiid coaxial cable shall be installed in a neat inanner with sweeping bends
and straight runs on the tower cable ladder and ice bridges.

Three (3) grounid Kits shall be installed as follows: Near the antenna, whete the coax
transitions 1o herizontal at the juncfion between the cable ladder and ice bridge, and where-
the cable enters the building. Grounds shall be installed to shunt any lightriing ditectly to
earth ground.

All antenna inounts and hardware utilized-on:towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture..

All drawings submitted for installation approval shall clearly show the following items:

(1) A plotplan of the site to include the building and tower location with the proposed
equipment shewn in its proposed location,

(2) A tower drawing clearly showing the location of thie proposed antenna and the routing
of the waveguide or coax cable specifying grounding locations.

(3) If equipment is to be located inside the building, a drawing shall be provided showing
the rack lo¢ation of the equipinerit, an elevation drawing of the rack, and 4 plot plan of
the equipment installed in the rack.

(4) A list of all equipment ta be installed shall be provided. This list shall inchide the type
and manufacturer of equipment, RF frequency, RF power, modulation type, RF
filtering, antenna type, antenria modél, antenna gain and azimuth, waveguide and/or
coax cable length and AC powet réquirement including any HVAC.

All tranéittets shall have necessary protection fo eliminate any'RF degradation of the-

receive signal to any other user on the site, such as filtering and isolators.

To minimize the number of‘antenrias and wavepuide or coax cables to be mourited on the

tower, transmitter: combining_ will be required whenever possible,
.All cabinets and racks shall be grounded to the site grounding system.

‘Should CITY determine that a tower loading analysis is required, the requesting user shall
‘have the fower analysis-done-at its expense and provide CITY with information on. hew the

additional 1oad te thie tower will affect tower structural integrity.



i

Tower Climbing: All tower climbing shall be done in compliance with.all CAL-OSHA
requirements,

RF Radiation: Hazardous RF fadiation [evels may be-encountered when climbing on
existing antenna structures. Refer to FCC OET Bulletin:65. When it is necessary to climb
on the antenna stnicture for. installation or maintenance, contact the CITY s General

Services’ quarlment Communications Division (“GSDCD”) Eixed Mainfenance

Supervisor at (619) 525-8650 for shutdown scheduling and procedures. Any equipment
installed on the Site may- at titnes require shutdown t¢ allow maintenance personnel to
access the antenna structure.

Lessees shall provide CITY with shutdown procedures-and 24-hour contact names and
telephonenumbers. In addition, should changes be madeto the contact names and
telephon&numbers, thie CITY shall be notified at least ten (10) calendar days before the
change.

. Access: For-access to the site, contact the GSDCD Fixed Mairitenance Supervisor at {619)

525-8650. Keys will be issued as required. DO NOT DUPLICATE KEYS.

Security: All sites are alarmed with silent alarms and monitored twenty-four {24) hours per
day by the Public Service Dispatch Center. When entering or leaving a building, call (619)
527~7660 or‘use the order wire dial #13 and identify yourself. Police.respond to all
unarnswered alarms,

Cleanup; All trash and debris shiall be removed from the site at the end of each work day:
and upon comipletion .of the project.

A detdiled construction schedule shall be provided to GSDCD.prior to any instaltationt
work..



Exhibit F
: Emerggng-Ma'intenance-Procédni‘es

If LESSEE discovers that any of the Communications Equipment is damaged, LESSEE shall
immediately‘tiotify CITY’s Station 38 at (619) 527-7660,

If CITY discovers that any of the Comimurii¢ations Equipment is damaged, CITY ‘shall
immediately notify LESSEE?’s Network Operation Call Center at (800) 264-6620.

CITY may require-anty teplacement Gommunications Equipment to be relocated, as provided
for in this Lease.

I LESSEE'S Communications Equipment causes any-interference to CITYs
telecommunications equipmerit and/or system, CITY may require such Communications
Equipment to be removed permanently and teplaced at énother location, as provided for in this
Lease.

LESSEE shall not unrcasonably interfere with pedestrian:or vehitle traffic while msta]lmg or
maintaining its Communications Equipment,

If a party changes ifs emergency contact telephone information, that party shall immediately
notify the other party of the new contact inforrnation at the teléphorie huimber provided above,
and, within ten (10) ¢alendar days, provide the other party with written notice of the new
contact: mf‘ormahon, in accordance with this Lease.



Exhibit G

Maintenance Standards —

Effective July 1, 2012
Maintenance Task Standard of Care (90%:of Time)
1. Maintain Turf
a. Mowing Weekly
b; Edging Weskly
c: Sweeping Weekly (Fiexible)
d. Fertilization None
e. Aerification Six Times Annually
f. Renovation/Restoration. As-Needed
2. Pick-up Trash Pick up trash ddily by 10:00a.m.,, plus.
additional pick-ups in high-tise areas-or.
during special events.
3. Maintain Planters/Shrub and Fl!ower
Beds/Grouridcover
a. Edping: Weekly
b. Mulching, Replacinig Piants, Hedging Semi-Annually
¢. Pruning As-Needed
4. Mintain Trees aud Park Forést System Respond to safety hazards within two
working days.
Respond to non-safety related issues
within 20 working days.
a. Fettilizing Semi-Anmually
b. Planting, Trimming, Pruning, Skirting, As-Needed
Removing
5. Maintain Hardscape — Sweeping Weekly
6. Conirol Pests _
. Landscape Plant Pests. For landscape pests, respond within 14
working days of service request received by
Citywide Pesticide Crew
b: Animal Pests As Needed
7. Rernove Graffiti- Removal within 2 working days
8. 'Repair Irfigation Fix within 7 working days of service
request received by, Citywide Tirigation
Crew
9. Conduct Playground Inspection.and Répair Inspect all play equipment daily in the
moming
a. Iderutify safety hazards ' Lock 6ff hazardous play equipment
-upon identification of hazard
b. Respond to safety hazards — emergency Respond immediately
¢. Respond to potential safety hazards ~ Respond to potential safety hazards
non-emergency withih two.days.




d. Respond to non-safety related issues Respond ta non-safety related issues
within 14 working days.
10. Maintein Ballfields and Infields | As-Needed
11. Provide Indoorand Qutdoer Activity Support As-Needed
12, Perform Routine Preventative Equipment and Weekly
Tool Maintenance.
13. Repair Small/Migor Equipmeit Fix within 14-working days of service

Maintenance Repair Pacility Mechatiics

14. Thstall, Tnspect, Clezn and Repair Site
e

Daily

15. Peiform Custodial/Maintenance Activities Daily
16. Clean Outdoor Resticoms
a. Balboa Park Clean all outdoor restrooms by
10:00 a.m.
b. Commmnity/Neighbortiood Parks Clean all outdoor restrooms by
10:00 a.m..
¢. Mission BayPark Clean all cutdour restrooms by
10:00 a.m..
d. Pools Clean restrooms:and locker. rooms twice
a day, once before -opening and again
_ duving the day
17. Conduct Sité Safety Checks Daily
18. Respond in the Event of dih Emergency’ As-Néeded
19. Servé our Customets As-Needed
20; Train Staff | As'mandated by regulatory agencies
21, Perform Weed Abatement. As Needed
22, Maintain-Aquatic Featutes (fountains and pools)
' . Fountsins Test fountains daily to ensure water
quality meets County Department of
Health standards
b.-Pools Test pools hourly during operational

hours to ensure water qualify meets
County Departmerit. of Health standards
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~ 'Please put this NORA(s) in your
Project file.

Thank you, Myra Lee

i Enzan pate 72318

'

THE CrrY OF SAN DIEGO

DATE OF NOTICE: July 6, 2018

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 21000022

PROJECT NO: N/A

PROJECT NAME: Verizon Lease West Pefiasquitos Open Space

COMMUNITY PLAN AREA:  Rancho Pefasquitos

COUNCIL DISTRICT: 6

LOCATION: The project is located at 12871 Black Mountain Road, San Diego, CA
' 92129.

PROJECT DESCRIPTION: The project is a lease between the City of San Diego and Verizon Wireless to
allow for a previously permitted Wireless Communication Facility (WCF), a 30-foot monopalm with
equipment shelter, to operate for. a ten-year term.

ENTITY CONSIDERING PROJECT APPROVAL: City Staff (Real Estate Assets Department)
ENVIRONMENTAL DETERMINATION: CEQA Exemption 15301 (Existing Facilitiés)
ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City conducted
an environmental review which determined that the proposed project is exempt from CEQA
pursuant to CEQA Guidelines Section 15301, which allows for the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing facilities (public or private), involving
negligible or no expansion of use beyond that existing at the time of the determination. The
proposed project, a lease to allow for the operation and maintenance of a WCF, is a negligible
expansion of use. No environmental impacts were identified for the proposed project. Additionally,
none of the exceptions described in CEQA Guidelines Section 15300.2 apply.

CITY PROJECT MANAGER: Enza Charles, Supervising Property Agent
MAILING ADDRESS: 1200 Third Avenue, Suite 1700

San Diego, CA 92101
PHONE NUMBER/E-MAIL: (619) 236-6052/ECharles@sandiego.gov

On July 6, 2018, the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to



the City Council. If you have any questions about this determination, contact the City Development
Project Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice (July 20, 2018). The appeal application can be obtained from the City Clerk,
202 'C’' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.
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