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FLAT RATE LEASE
q d\ Council Resoluti
No. [{— P 3' b;dated JuL 2 T?%B]

THIS LEASE AGREEMENT is executed by and between THE CITY OF.SAN DIEGO, a -
municipal corporation, hereinafter called "CITY" and THE JEWISH COMMUNITY
CENTER OF SAN DIEGO, hereinafter called "LESSEE.".

I.

II.

DEMISED PREMISES

CITY

hereby leases to LESSEE and LESSEE leases from CITY.all of that

certain real property situated in the City of San Diego, County of San
Diego, State of California, described and delineated on Exhibit "A",
attached hereto, and by this reference made part of this agreement.

Said
A.

real property is hereinafter called the "premises."”

PERMITTED USE. Said premises are leased to LESSEE only for the
purpose of construction, operation and maintenance of the premises

"and building as a community center for park, recreational, culturatl

B.

C.

TERM

and educational activities for the benefit of Jewish Community
Center members and the residents of the City of San Diego, without
discrimination, as to race, color, creed or religion and for such
other related or incidental purposes as may first be approved in
writing by the CITY and for no other purpose.

OBLIGATION TO DILIGENTLY USE. LESSEE covenants to use said premises
for the above-specified purposes and to diligently pursue sa1d
purposes throughout the term hereof.

RELATED COUNCIL ACTIONS. By the granting of this lease, the City
Council of The City of San Diego is not obligating itself with
regard to any other discretionary action relating to development

or operation of said premises. Such discretionary action includes,
but is not limited to, rezonings, variances, environmental clear-
ances or any other governmental agency approvals which are required.

OF AGREEMENT

A.

COMMENCEMENT AND TERMINATION. The term of this agreement shall be
fifty {50) years commencing on the first day of the calendar month
following execution by the City Manager.



B.

SURRENDER OF PREMISES. At the expiration or earlier termination
of this lease, LESSEF shall execute, acknowledge and deliver to
CITY, within five days after written demand by CITY, a valid and
recordable Quitclaim Deed covering all of the leasehold premises.
The leasehold premises shall be delivered free and clear of all
liens and encumbrances. :

ITI. CONSIDERATION

A.

B.

: ..

0.

RENT. The LESSEE shall pay to CITY the sum of One Dollar ($1.00),
receipt of which is acknowledged, for the entire term of this
lease. .

INSPECTION OF RECORDS. Whenever CITY desires to inspect the
records and accounts of LESSEE in order to determine LESSEE'S
compliance with the terms of this agreement, CITY shall have the
right at all reasonable times to inspect any records pertinent to
the subject under study. LESSEE agrees to cooperate in such
inspection and to make the pertinent records available to CITY at
LESSEE'S place of business in the City of San Diego.

DEVELOPMENT AS ADDITIONAL CONSIDERATION. LESSEE agrees as additional
consideration to develop the leased premises in accordance with

the City-approved Development Plan described in Section IV, B &,
Development of this agreement, and shall erect and operate facilities
on said land in accordance with the schedule shown on Exhibit "B"
attached hereto. Said construction and development shall be in
accordance with plans and specifications to be approved by the

City Manager.

OPERATION AND MAINTENANCE. LESSEE also agrees as additionaT

‘consideration, to operate and maintain the premises throughout the

lease term to the satisfaction of the City Manager.
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IV. COVENANTS AND CONDITIONS

A. -CITY COVENANTS.

1. Quiet Possession. LESSEE, paying the said rent and performing
the covenants and agreements herein, shall and may at all
times during the said term peaceably and quietly have, hold,
and enjoy the said premises for the term hereof. If CITY for
any reason whatscever cannot deliver possession of the said
premises to LESSEE at the commencement of said term as hereinbefore
specified, or if LESSEE is dispossessed through action of a
title superior to CITY'S, then and in either of such events,
this lease shall not be vo1d or voidable nor shall CITY be
liable to LESSEE for any loss or damage resulting therefrom,
but there shall be determined and stated in writing by the
City Manager of CITY a proportionate reduction of the rent
covering the pericd or periods during which LESSEE is prevented
from having the quiet possession of all or a portion of the
demised premises. -

2. Assignment and Subletting. LESSEE shall not be permitted to
assign this lease. Any subleasing of any portion of the
leased premises must have prior written approval of the City
Manager.

3. Right to Encumber. CITY does hereby consent and agree that
LESSEE may encumber this lease, its leasehold estate and its
improvements thereon by deed of trust, niortgage, chattel
mortgage or other security type instrument to assure the :
payment of a promissory note or notes of the LESSEE. Provided,
however, that the proceeds of any financing or refinancing
shall, be used exclusively for develoment of the leased premises
for_uses authorized herein. CITY further agrees that in the
event said deed of ‘trust or mortgage or other security type
instrument should at any time be in default and be foreclosed,
or transferred in lieu of foreclosure the CITY will accept
the mortgagee or beneficiary thereof, if reputable, qualified
and financially responsible, such as a State or Federal
regulated financial institution, as its new tenant under this
lease with all the rights, privileges and duties granted and
imposed in this lease contract. In the event said mortgagee
or beneficiary desires to assign this lease to its nominee,
if nominee is a reputable, qualified and financially responsible
person in the opinion of CITY, CITY hereby agrees that upon
the filing of an application for consent to such ass1gnment
CITY will give its consent thereto.




B.

LESSEE COVENANTS.

4.

Affirmative Action. LESSEE agrees to take affirmative action

to improve employment opportunities of minorities and women.
When applicable, LESSEE agrees to. abide by the Affirmative
Action Program for Lessees as it now exists or is hereafter
amended. A copy of the program, effective as of the date of
this agreement, is on file in the Office of the City Clerk as
Document No. 746205 and by this reference is incorporated
herein. Minorities are presently defined as Mexican-American,
Black, Filipino, American Indian and Asian/Oriental. The

goal of this program shall be the attainment of the employment
of minorities and women in all areas of employmént in a total
percentage of employment approximately equal to the total
level of minority and women employment as established by the
CITY for its Affirmative Action Program each year.



5.
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Compliance with Law. LESSEL agrees, at its sole cost and

expense, to comply and secure compliance with all the
requirements now in force, or which may hereafter be in
force, of all municipal, county, state and federal authori-
ties, pertaining to the said premises, or the operations
conducted thereon, and to faithfully observe and*secure
compliance with, in the use of the premises, all appli-
cable county and municipal ordinances and state and '
federal statutes now in force or which may hereafter be

in force, and to pay before delinquency all taxes, assess-
ments, and fees assessed or levied upon the LESSEE or the
leased premises including the land and any buildings,
structures, machines, appliances or other improvements of
any nature whatsoever, erected, installed or maintained

by LESSEE or by reason of the business or other activi-
ties of LESSEE upon or in connection with the leased
premises. LESSEE recognizes and understands that this
lease may create a possessory interest subject to property
taxation and that the LESSEE may be subject to the ‘
payment of property taxes levied on such interest.

LESSEE further agrees that such tax payment shall not
reduce any rent due the CITY hereunder and that any such
tax shall be paid by the LESSEE before becoming delinquent.
The judgment of any court of competent jurisdiction, or
the admission of LESSEE or any sublessee or permittee in
any action or proceeding against them, or any of them,
whether CITY be a party therto or not, that LESSEE,

“sublessee or permittee has violated any such ordinance or

statute in the use of the premises shall be conclusive

_of that fact as between CITY and LESSEE.

Construction/Alterations. LESSEE agrees not to construct

or install any buiidings or structures on said premises. = -"tit-wm oo

or otherwise improve or alter said premises in any manner
except in accordance with plans and specifications pre-
viously submitted to the City Manager and approved by him
in writing. LESSEE shall not make any major structural

or architectural design alterations to approved buildings,
structures or-improvements installed on said premises
except in accordance with plans and specifications pre-
viously approved in writing by the City Manager. This
provision shall not limit or set aside any obligation of
LESSEE under this lease to maintain said premises in a
decent, safe, healthy and sanitary condition, including
structural repair and restoration cof damaged or worn
improvements. CITY shall not be obligated by this lease
to make any improvements or alterations to said premises
or to assume any expense therefor.

-5-
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Construction Bond. LESSEE agrees to file with CITY, prior to

commencement of any construction performed upon the premises a
faithful performance bond in the amount of 100% of the construction
costs of the work to be performed. Said bond may be in cash or
may be a corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the construction
commenced by LESSEE shall be completed in accordance with approved
plans, or at option of the CITY, that the uncompleted construction
be removed and the premises restored to a condition satisfactory
to CITY. The surety bond will be filed with CITY and any cash
used as a part of the bond may be deposited with CITY to be held
in trust for the purpose specified above or may be placed in an
escrow or other trust approved by CITY. Upon application by
LESSEE, CITY may waive this requirement to file a bond. In the
event that LESSEE fails to file any such required bond, this

lease may be terminated by CITY.

Development. LESSEE agrees to develop the leased premises in
accordance with the General Development Plan approved by the

City Manager prior to the execution of this Tease and filed in

the Office of the City Clerk. To the extent applicable to the
proposed development, said plan shows the design, materials of
construction, elevations and colors of all structures, the plot
plan of all structures and above-ground improvements, the uses of
all facilities, the schedule of development, the estimated construction
costs and financing plan and such other factors as are necessary
or desirable in the opinion of the City Manager. The City Manager
or his designee shall have the authority to authorize changes to
the plan provided that the basic concept may not be modified
without City Council approval and a document evidencing any
approved changes shall be filed in the Office of the City Clerk.

Indemnity. LESSEE agrees that CITY, its agents, officers and
employees, shall not be liable for any claims, liabilities,
penalties, fines or for any damage to the goods, properties or
effects of LESSEE, its sublessees or representatives, agents,
employees, guests, licensees, invitees, patrons or clientele or
of any other perscn whomsoever, nor for personal injuries to, or
deaths of any persons, whether alleded to have been caused by or
resulting from any acts or omission of LESSEE or its sublessees
in or about the leased premises, or any act or omission of any
person or from any defect in any part of the leased premises or
from any.other cause or reason whatsoever. LESSEE agrees to
indemnify and save free and harmless CITY and its authorized
agents, officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred by CITY
on account of any claim or claims therefor.



10.

Insurance Coverage. During the entire term of this

- ance company shall not terminate, cancel or limit said

- changed accordingly upon request by the City Manager.

lease, LESSEE agrees to procure and maintain public
liability insurance which names CITY as an additional
insured with an insurance company satisfactory to CITY
licensed to do business in California to protect against
loss from liability imposed by Taw for damages on account
of bodily injury, including death therefrom, suffered or
alleged to be suffered by any person or persons whom-
soever, resulting directly or indirectly from any act or
activities of CITY or LESSEE, its sublessees or any

person acting for CITY, or LESSEE or under its control or _
direction, and also to protect against loss from liability
imposed by law for damages to any property of any person
caused directly or indirectly by or from acts or activities
of CITY, or LESSEE, or its sublessees, or any person_ .
acting for CITY or LESSEE, .or under its control oridigpc- -
tion. Such property damage and public Tiability insurance
shall also provide for and protect CITY against incurring:
any legal cost in defending claims for alleged loss. o
Such public Tiabitity and property damage insurance

shall be maintained in full force and effect during the
entire term of this lease in the amount of not less than
ONE MILLION DOLLARS COMBINED SINGLE LIMIT LIABILITY.

LESSEE agrees to submit a policy of said insurance to the
CITY on or before the effective date of this agreement
indicating full coverage of the contractual 1iability
imposed by this agreement and stipulating that the insur- i

policy in any manner without at least thirty days prior i
written notice thereof to CITY. If the operation under |
this agreement results in an increased or decreased risk
in the opinion of the City Manager, then LESSEE agrees

that the minimum limits hereinabove designated shall be

LESSEE agrees that provisions of this paragraph as to
maintenance of insurance shall not be construed as limit-
ing in any way the extent to which the LESSEE may be held
responsible for the payment of damages to persons or
property resulting from LESSEE'S activities, the activities
of its sublessees or the activities of any person or
persons for which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the
entire term of this lease, a policy of fire, extended
coverage and vandalism insurance on all permanent property
of an insurable nature located upon the leased premises.
Said policy shall name the CITY as an additional insured
and shall be written by an insurance company satisfactory
to CITY licensed to transact business in the State of C 3
California and shall be in an amount sufficient to cover
at least 100% of the replacement costs of said property.
LESSEE agrees to submit a certificate of said policy to
the CITY on or before the effective date of this lease.
Said policy shall contain a condition that it is not to-
be terminated or cancelled without at least thirty (30)
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days pricr written notice to CITY by the insurance company.
LESSEE agrees to pay the premium for such insurance and

shall reguire that any insurance proceeds resulting from a
loss under said policy are payable jointly to CITY and .
LESSEE and said proceeds shall constitute a trust fund to be
reinvested in rebuilding or repairing the damaged property

or said proceeds may be disposed of as specified in Section
1v, 16, Waste, Damage or Destruction, hereof; provided,
however, that within the period during which there is in
existence a mortgage or deed of trust upon the leasehold,
then and for that period all policies of fire insurance,
extended coverage and vandalism shall be made payable jointly
to the mortgagee or beneficiary, the named insured, and

CITY, and shall be disposed of jointly by the parties for

the following purposes:

a. As a trust fund to be retained by said mortgagee or beneficiary
and applied in reduction of the debt secured by such mortgage
or deed of trust with the excess remaining after full payment
of said debt to be paid over to LESSEE and CITY to pay for
reconstruction, repair, or replacement of the damaged or
destroyed improvements in progress payments as the work is
performed. The balance of said proceeds shall be paid to
LESSEE.

Provided, further however, nothing herein shall prevent
LESSEE, at its option and with the approval of said mortgagee
or beneficiary, from filing a faithful performance bond in
favor of said mortgagee or beneficiary and CITY in an amount
equivalent to said insurance proceeds in lieu of surrendering
said insurance proceeds to said mortgagee or beneficiary;

and CITY. ‘

b. In the event that this lease is terminated by mutual agreement
and said improvements are not reconstructed, repaired or
replaced, the insurance proceeds shall be jointly retained
by CITY and said mortgagee or beneficiary to the extent
necessary to first discharge the debt secured by said mortgage
or deed of trust and then to restore the premises in a neat
and clean condition. Said mortgagee or beneficiary shall
hold the balance of said proceeds for CITY and LESSEE as

_their interests may appear.

LESSEE agrees to increase the 1imits of 1iability when, in the
opinion of CITY, the value of the improvements covered is increased,
subject to the availability of such insurance at the increased
limits. LESSEE agrees, at his sole expense, to comply and secure
compliance with all insurance requirements necessary for the:
maintenance of reasonable fire and public liability insurance
covering said premises, buildings and appurtenances. '



11.

12.

13.

Labor and Materialmen's Bond. LESSEE agrees to save CITY

free and harmiess, indemnify it against all claims for
labor and materials in connection with improvements,
repairs or alterations to the leased premises, and the
cost of defending against such claims, including reasonable
attorney's fees. In the event that improvements, repairs
or alterations are constructed on the leased premises by
other than the CITY, and a lien is filed, LESSEE agrees

to file with CITY within five days a bond sufficient to
pay in full all claims of all persons seeking relief .
under the lien. The bond shall be acknowledged by LESSEE
as principal and by a corporation satisfactory to CITY
licensed by the Insurance Commissioner of the State of
California to transact the business of a fidelity and
surety insurance company as surety.

Legal Proceedings. LESSEE agrees that should it become

necessary for CITY to commence legal proceedings to
collect rent, recover possession, or enforce any other
provision of this.lease, the prevailing party will be
entitled to legal costs in connection therewith, including
reasonable attorney's fees as determined by the court.
The parties agree that the law of the State of California
shall be used in interpreting this lease agreement and
will govern all disputes under this lease agreement and
will determine all rights and obligations hereunder.
Personal service either within or without the State of
California shall be sufficient to give personal jurisdic-
tion to any court in which an action is filed for litiga-
tion of rights under this lease agreement.

Maintenance. LESSEE agrees to assume full responsibility

for the operation and maintenance of said premises through-

out the term hereof without expense to CITY unless other-
wise specified herein, and to perform all repairs and
replacements necessary to maintain and preserve said
premises in a decent, safe, healthy and sanitary condition
in a manner satisfactory to CITY and in compliance with

_all applicable laws. LESSEE agrees that CITY shall not

be required to perform any maintenance, repairs or services
or to assume any expense not specifically assumed herein
in connection with said premises. :

-9-
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14. MNondiscrimination.  LESSEE agrees not to discriminate in
any manner against any person Or. persons on account of
race, marital status, sex, religious creed, color, ancestry,
national origin in LESSEE'S use of the premises, including,
. but not limited to, the providing of goods, services,
facilities, privileges, advantages and accommodations,
and the obtaining and holding of employment.

15. Utility Costs. LESSEE agrees to order, obtain and pay
for all utilities and service and installation charges in
connection therewith. All utilities installed by LESSEE
shall be installed underground.

16. Waste, Damage or Destruction. LESSEE agrees to give
notice to.the CITY of any fire or other damage that may
occur on the leased premises within ten days of such fire
or damage. LESSEE agrees not to commit or suffer to be
committed any waste or injury or any public or private
nuisance, to keep the premises clean and clear of refuse
and obstructions, and to dispose of all garbage, trash
and rubbish in a manner satisfactory to the CITY. If the
Jeased premises shall be damaged by any cause which puts

_ the premises into a condition which is not decent, safe,

" healthy and sanitary, LESSEE agrees to make or cause to
be made full repair of said damage and to restore the
premises to the condition which existed prior to said

. damage, or LESSEE agrees to clear and remove from the
leased premises all debris resulting from said damage and
rebuild the premises in accordance with plans and speci-
fications previously submitted to the CITY and approved
in writing in order to replace in kind and scope the
operation which existed prior to such damage.

~ LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises shall
be commenced by LESSEE within thirty days and the required
repairs, restoration or replacement shall be completed
within a reasonable time thereafter. CITY may determine
an equitable deduction in the minimum annual rent require-
ment for such period or periods that said premises are
untenantable by reason of such damage.

C. RESTRICTIVE CONDITIONS

.17. Administration and Notices. Control and administration
of this lease is under the jurisdiction of the City |
Manager of -CITY as to CITY'S interest herein and any
communication relative to the terms or conditions or any
changes thereto or any notice or notices provided for by

. this lease or by law to be given cr served upon CITY may

-10-
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18.

19.

> »

be given or served by registered letter dcposited in the
United States mails, postage prepaid, and addressed to
the City Manager, Attention Property Director, City
Administration Building, 202 "C" Strect, San Diego,
California 92101. Any notice or notices provided for by
this lease or by law to be given or served upon LESSEE,
Mortgagee, Trustee or Beneficiary may be given or served
by depositing in the United States mails, postage prepaid,
a letter addressed to said LESSEE at the leased premises
or at such other address designated in writing by LESSEE,
Mortgagee, Trustec or Beneficiary or may be personally

" served upon them or any person hereafter authorized by

them to receive such notice. Any notice or notices given
or served as provided herein shall be effectual and
binding for all purposes upon the principals of the
parties so served upon personal service or forty-eight
hours after mailing in the manner required herein.

City Approval and Consent. The approval or consent of

the CITY, wherever required in this agreement, shall mean
the approval or consent of the City Manager unless other-
wise specified, without need for further resolution by .
the City Council.

Eminent Domain. In the event the leased premises or any

part thereof shall be taken for public purposes by condemna-
tion as a result of any action or proceeding in eminent

‘domain, then the interests of CITY and LESSEE (or Benefici-

ary or Mortgagee if there is a Trust Deed or Mortgage
then in effect), in the award and the effect of the
taking upon this lease agreement shall be as follows:

a. In the event of such taking of only a part of the
leased premises, leaving the remainder of said
premises in such location and in such form, shape
and size as to be used effectively and practicably -
in the opinion of CITY for the conduct thereon of
the operations permitted hereunder, this lease shall
terminate and end as to the portion of the leased
premises so taken as of the date title to such
portion vests in the condemning authority, but
shall continue in full force and effect as to the
portion of the leased premises not so taken and from
and after such date the contract rent, or in the
event there is a minimum rent specified herein, then
the minimum rental required by this lease to be paid
by LESSEE to CITY shall be reduced in the proportion
to which the value of the leased premises so taken

- bears to the total value of the demised premises; ~
provided, however, CITY shall have the right, with
the consent of LESSEE, to substitute like adjacent
property and maintain the rent schedule without
diminution.

-11- o,




b. In the event of the taking of only a part of the
leased premises, leaving the remainder of said
premises in such location, or in such form, shape or
reduced size as to render the same not effectively
and practicably usable, in the opinion of CITY, for
the conduct thereon of the operations permitted
hereunder, this lease and all right, title and
interest thereunder shall cease on the date title to

said premises or the portion thereof so taken vests
in the condemning authority.

c. In the event the entire leased premises are so
taken, this lease and all of the right, title and
interest thereunder shall cease on the date title to
said premises so taken vests in the condemning
authority.

d. In the event of any taking under Subparagraphs a, b,
or ¢, hereinabove, the only portion of any award of.
compensation which shall be paid to LESSEE shatl be
the fair market value of LESSEE'S interest in the
improvements placed upon that portion of the leased
premises which are taken by the condemning agency.
It is the intention of this provision that LESSEE
shall not in any condemnation receive any bonus or
penalty by reason of LESSEE'S contractual rights in
connection with the property condemned.

e. Notwithstanding the foregoing provisons of this
section, CITY may, in its discretion and without
affecting the validity and existence of this lease,
transfer the CITY'S interests in said premises in
lieu of condemnation to any authority entitled to
exercise the power of eminent damainsis-la.the event ,
of such transfer by CITY, LESSEE shall retain whatever
rights it may have to recover from the said authority
the fair market value of LESSEE'S interest in the
improvements taken by the authority and which LESSEE
has placed upon the leased premises 1in accordance

- with the provisions of this lease.

20. Entry and Inspection. CITY reserves and-shall always

have the right to enter said premises for tne purpose of
viewing and ascertaining the condition of the same, or to

. protect its interests in the premises or to inspect the
operations conducted thereon. In the event that such
entry or inspection by CITY discloses that said premises
are not in a decent, safe, healthy and sanitary condition,

. CITY shall have the right, after ten days written notice .

. to LESSEE, to have any necessary maintenance work done
for and at the expense of LESSEE and LESSEE hereby agrees
to pay promptly any and all costs incurred by CITY in
having such necessary maintenance work done in order to
keep said premises in a decent, safe, healthy and sanitary
condition. Further, if at any time the CITY determines
that said premises are not in a decent, safe, healthy and
sanitary condition, CITY may at its sole option, without
additional notice, require LESSEE to file with CITY a

-12-



21.

22.

23.

24.
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LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE shall
pay the cost of said bond. The rights reserved in this
soction shall not create any obligations on CITY or
increase obligations elsewhere in this lease imposed on
CITY. '

Holding Over. The occupancy of the demised premises

after ihe expiration of the term of this agreement shall

be construed to be a tenancy from month to month, and all
other terms and conditions of this agreement shall continue
in full force and effect.

Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may, at .
the option of CITY, operate as an assignment to it of any
or all such subleases or subtenancies.

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and between
the said parties. -

Ownership of Improvements. All improvements, except such
fixtures as are hereinatter described on the attached
addendum, which have been installed by LESSEE in accordance
with the provisions of this agreement, shall at the

option of CITY become the property of CITY upon expiration
-or sooner termination of this agreement. LESSEE shall
have the right to remove from the demised premises only
those fixtures described on the attached addendum at any
time prior to the expiration or earlier termination of

the agreement, provided that such removal would not, in
the opinion of CITY, restrict the operation of the demised
premises to the extent that the rent paid to CITY is
reduced as a direct result therefrom. LESSEE'S removal

of any of said fixtures shall be.at LESSEE'S own expense
and shall be conditioned upon LESSEE'S repairing any

' damage to the remaining improvements and upon- LESSEE

leaving the demised premises in good order and condition.
In the event LESSEE does not so remove said fixtures

-13-
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prior to the expiration of this agrecment, CITY may
remove, sell or destroy the same at the expense of LESSEE, .
and if the proceeds of the sale are not adequate, LESSEE
shall promptly pay to CITY its reasonable cost of any
such removal, sale or destruction together with the
reasonable cost of repair of damages to CITY'S property
resulting from such removal, sale or destruction. At the
option of CITY, any such fixtures not removed by LESSEE
may be deemed abandoned and may be.removed and sold by
CITY and all income received by CITY therefrom shall be
the property of CITY exclusively. Said addendum may be
changed from time to time upon approval of the City
Manager, without further resolution by the City Council.

Remedies of City.

a. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance or
fulfillment of any covenant or condition herein
required to be performed or fulfilled by LESSEL
and shall fail to cure said default within
thirty days following the service on LESSEE of
a written notice from CITY specifying the

- default complained of; or

(2) LESSEE shall voluntarily file or have involun-
tarily filed against him any petition under any
bankruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the -
benefit of creditors; - o

Then CITY may, at its option, without further notice
or demand upon LESSEE or upon any person claiming
through LESSEE, immediately terminate this lease and
all rights of LESSEE and of all persons claiming
rights through LESSEE in or to the said premises or
in or to further possession thereof and CITY may
thereupon enter and take possession of said premises
and expel LESSEE and all persons so claiming rights
thereto. Provided, however, in the event that any
default described in Part a, (1) of this section is
not curable within thirty (30) days after the service
of a written notice upon LESSEE, CITY shall not
- terminate this lease pursuant to said default if -
LESSEE immediately commences to cure said default
and diligently pursues such cure to completion.

-14-
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b.

Provided, further, in the event that there is a deed of

trust or mortgage on the leasehold interest, CITY shall not
terminate this lease until it first shall have served upon

the mortgagee or beneficiary written notice of the default

or defaults complained of, and the mortgagee or beneficiary
shall have thirty (30) days from service of such notice

within which to commence such cure as may be necessary and

this lease shall not terminate if said mortgagee or beneficiary
shall prosecute said cure with reasonable diligence thereafter,
and said thirty-day period shall be extended during the time
required for said mortgagee or beneficiary to perfect,

through litigation or through foreclosure, its rights to

cure.

City Recourse. If the mortgagee or beneficiary shall be

required to perfect its right to cure said default or
defaults through litigation or through foreclosure, then
CITY shall have the option of the following courses of
action in order that such default or defaults may be expedi-
tiously corrected:

(1) CITY may correct or cause to be corrected said default
or defaults and charge the costs therefor (including
costs incurred by CITY in enforcing this provision) to
the account of the LESSEE, which charge shall be due
and payable on the date that the rent is next due after
presentation by CITY of a statement of all or part of
said costs.

(2} CITY may correct or cause to be corrected said default
or defaults and may pay the costs thereof (including
costs incurred by CITY in enforcing this provision)
from the proceeds of any insurance fund held by CITY
and LESSEE or by CITY and mortgagee or beneficiary or
CITY may use said funds of any faithful performance or
cash bond on deposit with CITY or CITY may call on the
bonding or to pay the agent to correct said default or
defaults costs of such correction performed by or at
the direction of CITY.

(3) CITY may terminate this lease as to the rights of
- LESSEE herein by assuming liability for any trust deed

or mortgage. LESSEE will assume and agrees to pay any
and all penalties or bonuses required by the beneficiaries,
trustees or mortgagees as a condition for early payoff
of the related notes by CITY. CITY may, as an alternative,
substitute for said terminated LESSEE a new LESSEE
reasonably satisfactory to the mortgagee or beneficiary.

-15-



26.

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial.interest in said
leasehold whose qualifications have been approved by CITY
for assignment of the leasehold interest shall have the
absolute right to substitute itself to the estate of the
LESSEE hereunder and to commence performance of this lease
and this lease shall not terminate if such mortgagee or
beneficiary shall give notice in writing of its election to
so substitute itself and commence performance within said
thirty-day period after service upon it of said written
notice by CITY of the default. In the event of the election
by the mortgagee or beneficiary to so substitute itself to
LESSEE'S estate hereunder, the CITY expressly consents to
said substitution and authorizes said mortgagee or beneficiary
to perform under this lease with all the rights, privileges
and obligations of the original LESSEE hereunder, subject to
cure of the default if possible by mortgagee or beneficiary,
and LESSEE expressly agrees to assign all its interest in
and to its leasehold estate in that event.

¢. Abandonment by Lessee. Even though LESSEE has breached the
Tease and abandoned the property, this lease shall continue
in effect for so long as CITY does not terminate LESSEE'S
right to possession, and CITY may enforce all its rights and
remedies under said lease, including, but not limited to,
the right to recover the rent as it becomes due under the
lease. For purposes of this section, the following do not
constitute a termination of LESSEE'S right to possession:

(1) Acts by CITY of maintenance, or preservation, or
efforts to relet the property.

(2) The appointment of a receiver upon initiative of CITY
to protect the CITY'S interest under the lease.

Reservation of City Rights. CITY hereby reserves all rights,

TitTe and interest in any and all gas, o0il, minerals and water
beneath said lease premises. CITY shall have the right to enter
said leased premises for the purpose of making repairs to or
developing municipal services. CITY hereby reserves the right to
grant and use such easements or establish and use such rights of
way over, under, along and across said leased premises for utili-
ties, thoroughfares, or access as it may deem advisable for the
public good. Provided, however, CITY shall not unreasonably
interfere with LESSEE'S use of the premises and will reimburse
LESSEE for physical damages, if any, to the permanent improve-
ments of LESSEE located on the leased premises resulting from
CITY'S exercising the rights retained in this paragraph. Such
reimbursement shall include a reduction in the annual rent propor-
tionate to the amount of said physical damage as determined by
the City Manager. CITY shall pay the costs of maintenance and
repair of all CITY installations made pursuant to the rights
reserved herein. :

C-16-



27.

28.

29.

30.

31.

32.

o B

Waiver. The waiver by CITY of any breach of any term, covenant,
or condition herein contained shall not be deewmed to be a waiver
of such term, covenant or condition, or any subsequent breach of
the same or any other term, covenant or condition herein contained.
The subsequent acceptance of rent hereunder by CITY shall not be
deemed to be a waiver of any preceding breach by LESSEE of any
term, -covenant -or condition of this lease, regardless of CITY'S
knowledge of such preceding breach at the time of acceptance of
such rent. Failure on the part of CITY to require or exact full
and complete compliance with any of the covenants, conditions or
agreements of this lease shall not be construed as in any manner
changing the terms hereof and shall not prevent CITY from enforc-
ing any provision hereof.

City Use. The premises shall be available to the City of San
Diego for civic events and special programs except at such times
as would interfere with scheduled events or programs of the
LESSEE. After every use thereof by the City of San Diego, the
premises shall be left in the same condition as they were found.

Standard of Employees. LESSEE and its employees will at all
times conduct themselves and the operations on the leased premises
in a creditable manner.

Political Activities. As provided in the "authorized uses"
provision of this lease, the leased property shall be used
exclusively for the purposes specified. The premises shall not
be utilized for the purpose of working or campaigning for the
nomination or election to any public office be it partisan or
non-partisan. Provided, however, that the LESSEE shall not be
precluded from providing a forum for open debate by candidates
such as occurs at a "candidate forum" and similar events.

Posting of Leased Premises. LESSEE shall, at all times during
the lease term, maintain a two foot by four foot sign identifying
the property as being City-owned and available for use by the

- general public in accordance with specifications on file at the

office of the Property Department of the CITY.

Fee Schedule. LESSEE shall have the right to charge reasonable
fees for use of the premises or services provided. All such fees
shall be subject to prior written approval of the City Manager.

A1l fees collected by the LESSEE from the operation of the premises
shall be used to further the purpose of the LESSEE in a manner
beneficial to the premises and/or programs offered at the premises.

-17-



33.

34.

35.

Public Use. The general public shall not be wholly or permanently
excluded from the premises or any portion thereof. The LESSEE
may develop reasonable restrictions for the use of the facility
provided that they are consistent with the rights of the general
public, and are designed to enable the LESSEE to use the premises
for the purposes herein granted. LESSEE shall submit to the City
Manager a schedule of operations including but not limited to, a
schedule of fees and schedule of hours of use by the general
public. LFSSEE agrees that all activities conducted on the
premises shall be social, cultural, recreational or educational
in nature in compliance with the purpose of this lease. LESSEE
specifically shall not proselytize nor permit proselytizing in
religious faiths or political parties in any manner through or in
connection with its activities conducted on the premises. :

Bylaws. Membership in LESSEE'S organization shall be open to
anyone meeting the requirements of its rules and bylaws. All
restrictions, rules, bylaws, and fees, if any, and changes
thereto proposed by LESSEE'S organization shall, before being

put into effect, be submitted to and receive the written approval
of the CITY MANAGER. Bylaws shall be on file in the office of
the Property Department.

Time is of the Essence. Time is of the essence of each and all

of the terms and provisions of this lease and this lease shall
inure to the benefit of and be binding upon the parties hereto

and any successor of LESSEE as fully and to the same extent as
though specifically mentioned in each instance, and all covenants,
stipulations and agreements in this lease shall extend to and

bind any assigns or sublessees of LESSEE.
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IN WITNESS WHEREOF, this Lease Agreement is executed by CITY, acting by and
through the City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.

THE CITY OF SAN DIEGO

Date ,&@527,/??91 By ﬁ//pq%z/atfz,
7 [C;/// City Manager

LESSEE: JEWISH COMMUNITY CENTER OF
SAN DIEGO COUNTY

By fc:EEZSZé&vv’iZ%?é?%ﬁz;zzaﬁﬁéi:ff‘”“

" Stuart M. Hurwitz, President

r

By

Edward Robbins, Executive Director

APPROVED as to form and legality this J-  day of Sg;’?ffx_i , 1992,

JOHN W. WITT, City Attorney

o AL

Deputy

JEH:mh
REV. 4/30/81

?F REATN2
-19- e



3 ¢

THIS ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN LEASE BY AND
BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, AND JEWISH COMMUNITY
CENTER OF SAN DIEGO, LESSEE, DATE . :

SECTION IV PARAGRAPH C 24, OWNERSHIP OF IMPROVEMENTS (continued)

The Lessee, in accordance with this section hereof, has the right to remove
from the demised premises only those fixtures as described below: (if none, -
write none)

Plere

2z i s

City(nyéger‘s Initials LESSEE™S Tnmitials

-20-
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PROJECTED STAGES OF DEVELOPMENT - NORTH CITY FACILITIES

Within Three Years

I. OUTDOOR - SITE WORK

1) Parking Lots

2) Athletic Facilities;

N N N e S S e ess®

Temporary office facility

Soccer Field

Softball/baseball field

Jogging area - with exercise stations
Outdoor playground

Picnic grounds

Three outdoor basketball courts

Three sand volleyball courts

Within Ten Years Following Completion of Above

I. A}
B)

Four tennis courts
50 meter pool with decking and two offices

IT. LOCKER ROOMS

A)
B)
C)

Men's and women's locker rooms
Showers
Dressing areas

ITI. THEATRE/ARTS BUILDING

A)

Y Mmoo Co
e N o S S Nme?

IV. PRESCHOOL

350-seat theatre
Dance studio
Music studio

Art Studio
Sculpture studio
Offices

Dressing rooms

WING

Five preschool rooms

Two teaching kitchens

State approved bathroom facilities
Offices

. Teacher's lounge

Storage room, etc.



~r

. . — _
x»* o« . '
. e
)

V. GYMNASIUM

Meeting rooms
Auditorium
Kitchens
Raquetball courts
Weight room, etc.

Mmoo O w >
N N N aeat® N

The actual development of the property is and shall be included as part of the
General Development Plan as specified in Paragraph 8, Development hereof.

"

A



t - - .
. ! "i ""
.

(R-82-65)

LY
£

”0

[ g
RESOLUTION NUMBER R- e/l
7

Adopted on JUL 2 98]

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

That the City Manager be an& he is hereby authorized and empowered to
execute, for and on behalf of said City, a fifty (50) year lease agreement with
THE JEWISH COMMUNITY CENTER OF SAN DIEGO, pursuant to which the Cit&'s
approximately l0-acre Eastgate Mall Park site, located northeast:erlly of Regents
Road and Miramar Street, shall be developed, operated and maintained as a
public community center for park, recreatiomal, cultural, and educational
activities for the benefit of the citizens of San Diego, and which property,
which has an estimated fair market value of approximately $9,000,000, is béing
leased for $1 plus the Jewish Community Center's agreement to construct,
operate and maintain public facilities during the entire lease term, under the
terms and conditisns set forth in that lease agreement on file in the office of

[ it ]
the City Clerk as Document No. RR- wt«fafﬁfsu .

APPROV@i: John W. Witt, City Attorney

[

1d o. Valderhaug, Depu

HOV:ps:731
7/13/81

Or .Dept: Prop.
Job: 216466

PAGE 1 OF 1
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Passed -and adopted by the Council of The Ciﬁy of San Diego on

July 27, 1981 _by the following votes:
YEAS: Mitchell, Cleator, Golding, Williams, Schnaubelt,

Gotch, Murphy, Killea. . . .
NAYS:. None.

NOT PRESENT: Wilson.

AUTHENTICATED BY:

PETE WILSON
Mayor of The City of .San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By - BARBARA' BERRIDGE
‘ Deputy

4

I HEREBY CERTIFY that the above and foregoing is a full, true and

correct copy of RESOLUTION NO f%i" 2355£%;r1;§3 ' _passed and adopted

by the Council of The City of San Diego, California, on 7-29-81

CHARLES G. ABDELNOUR
Clty Clerk of The City of San Diego, California

-

(SEAL)

(Rev. 5/79)
bb
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(R—82-65)
RESOLUTION NUMBER R-  mead'¢T}2
Adopted on JUL 2 7 1981

BE IT RESOLVED, by the Council of the City of San Diego, as follows:
That the City Manager be and he is hereby authorized and empowered to
execute, for and on beha;f of said City, a fifty (50) year lease agreement with
THE JEWISH COMMUNITY CENTER OF SAN DIEGC, pursuant to which the City's
approximately l0-acre Eastgate Mall Park site, located northeasterly of Regents

Road and Miramar Street, shall be developed; operated and maintained as a

public community center for park, recreational, cultural, and educational

activities for the benefit of the citizens of San Diego, and which property,
which has an estimated fair market value of approximately $9,000,000, is being
leased for $1 plus the Jewish Community Center's agreement to construct,

operate and maintain public facilities during the entire lease term, under the

terms and conditions set forth in that lease agreement on file in the office of

the City Clerk as Document No. RR~- 25ALD .

APPROVE John W. Witt, City Attorney

1d 0. Valderhaug, Depu

HOV:ps:731
7/13/81

Or .Dept: Prop.
Job: 216466

PAGE 1 OF 1
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RESOLUTION NUMBER R~ SoA'¢33

Adopted on JUL 27 1981

BE 1T RESOLVED, by the Council of The City of San Diego as follows:
That it be, and it is hereby certified, that the information contained in
CONDITIONAL ENVIRONMENTAL NEGATIVE DECLARATION NO. 81-06-06, on file in the
office of the City Clerk, has been completed in compliance with the California
Environmental Quality Act of 1970, as amended, and the State guidelines
thereto, and that said Declaration has been reviewed and considered by this

Council.

John W. Witt, City Attorney

IA—

d 0. Valderhaug, Defuty

APPROVED:

By

HOV:ps:731
7/14/81
Or.Dept: Prop.
Job: 216466

PAGE 1 OF 1



-BY-LAWS

_OF THE

JEWISH COMMUNITY CENTERS OF SAN DIEGO COUNTY

ARTICLE I

NAME AND LOCATION

Section 1. The name of this corporation shall be the JEWISH
COMMUNITY CENTERS OF SAN DIEGO COUNTY (hereinafter referred to as
the JCC'S).

Section 2. The principal office of this Corporation shall be
located at 4201 Eastgate Mall, La Jolla, california 92037.

Section 3. The JCC'S currently maintain three (3) branches,
whose names and principal offices are located .as follows:

(a) The College Branch of the Jewish Community Centers of
San Diedo County, located at 4079 54th Street, San Diego,
California 92115. :

(b)' The M. Larry Lawrence Branch of the Jewish Community
Centers of San Diego County, located at 4126 Executive Drive, La
"~ Jolla, California $2037. :

(¢) The Lee and Toni Leichtag Branch of the Jewish
Community Centers of San Diego County, located at 552 S. El
camino Real, Encinitas, california 92024.

ARTICILE TIXI

GOALS AND PURPOSES

Section 1. To strengthen and maintain the Jewish family.

Section 2. To provide opportunities for individuals to express

and maintain their Jewish heritage, while respecting others of
different backgrounds. .

Section 3. To provide opportunities for individuals to
participate and become leaders in the total community.



—

Section 4. To provide social service opportunities for
. individuals and families while encouraging them to utilize their
own resources.

Section 5. To provide opportunities for individuals to function
as a group and as team members, democratically.

Section 6. To provide opportunities for individuals to acquire
and develop new interests and skills.

Section 7. To provide opportunities for individuals to learn,
understand and practice sound pr1nc1ples of favorable physical
and mental health habits.

Section 8. The goals of the Corporation are set Forth in Exhibit
"A" attached hereto.

ARTICLE IITX

MEMBERSHIP

Section 1. The membership of this Corporation shall consist of
theose persons who enrcll as members of the Corporation and who
affiliate with one of its constituent Branches, and who are in
goed financial standing as to payment of membership dues.
Members shall be no less than 18 years of age. Both spouses
holding a family unit membership shall be entitled to vote. No
person shall be denied membership for reasons of race, color,
religious belief, sex, national origin, or any other arbitrary
classification.

Section 2. The Branch Boards of Managers may classify the
membership into various categorles and may establish the dues of
each classification (e.g. seniors, single adults, families,

etc.). The dues required for affiliation with each Branch of the
JCC'S need not be the same, and shall be determined by the Branch
Boards of Managers in consultation with the Board of Trustees.

Section 3. Membership or privileges may be restricted, suspended
or revoked for reason of non-payment of dues, infraction of
rules, failure to maintain requisites of eligibility or for any
other good cause. Curtailed membershlp or privileges may be
restored by the Board of Trustees in accordance with policies and
procedures established by the Board of Trustees.

ARTICLE IV

MEMBERSHIP MEETINGS

o



Section 1. There shall be held annually, in May or June, on such
a day and at such hours as may be designated by the Board of .
Trustees, a meeting of the membership of the Corporation for
election of the members of the Board of Trustees, receipt of
official reports and consideraticn thereof and the conduct of
such other business as may come before such meeting. At least

ten (10) days notice of said meeting shall be given to the
membership.

Section 2. Notice of the annual membership meeting shall be
‘given by mail to each member at such address as appears on the
membership rolls of the Corporation.

Section 3. Special meetings may be called by the Chairman, or
shall be called by him/her upon the written request of a majority
of the Board of Trustees, or upon the written request of fifty
(50) ‘members of the Corporation eligible to vote. Such regquest
shall state the purpose of the meeting. At least ten (10) days
notice of said meeting shall be given to the membership. The
business transacted at any special meeting shall be confined to
the purpose stated in the call for the meeting and the matters
germane thereto. ' :

Section 4. Fifty (50) members of this Corporation, all of whom
are eligible to vote, shall constitute a quorum for the
transaction of business. If at any meeting of the membership, a
quorum has not attended, the members who are present may adjourn
the meeting to such time and place as they may determine and in
the case of any meeting, those who attend the adjourned meeting,
although less than a quorum shall, nevertheless, constitute a
quorum for the purpose(s) of the meeting.

Section 5. At any meeting of the membership, each member shall
have the right to cast one (1) vote. The vote of the majority of
those present shall decide any question brought before such
meeting, except as otherwise provided herein.

Sec?ion 6. In all elections of Trustees, each member shall be
entitled to have one (1) vote for each vacancy to be filled.

Section 7. 1In all requirements for a quorum and voting, there
shall be no proxies granted or recognized. '
ARTICLE V
BOARD OF TRUSTEES
Section.l. The managemenﬁ of the Corporation and the
responsibility for its proper operation shall be vested in a

Board of Trustees, all of whom shall be members of the

3



Corporation.  All Trustees are expected to make a meaningful
contribution to the Jc¢ and the United Jewish Federation and/or
all are expected to have previously served as volunteers in
positions of considerable responsibility and to have demonstrated
a commitment to serve the JCC'S.  All Trustees are expected to be
visible members of the community whose presence commands respect.

Section 1l(a) There shall be a minimum total of twenty-one
(21) Trustees and a maximum total of twenty-five (25) Trustees,
including those Trustees designated pursuant to Sections 1(b),
1(c) and 1(d) of Article V. All such appointments, with the
exception of any life appointments now or hereinafter made in
Section 1(d) are of a one (1) year duration, and the initial
terms shall begin July 1, 1987 and shall expire June 30, 13989.

Section 1(b) The two (2) immediate Past'Presideﬁts of the
Ccrporation shall be Trustees ex-officio, with voting rights,
while their successor remains in, office as Chairman. :

Section 1(c¢) The three (3) current Presidents of the Branch
Boards of Managers shall be Trustees ex-officio, with full voting
rights. . :

Section 1(d) The Board of Trustees may at any time, and .
from time to time, appeint as a Trustee for Life, such person(s)
within the community who have demonstrated a unique and
extraordinary commitment to serve the JCC'S.

Section 2. Trustees shall hold office until their successors
have been appointed or elected. No person who has served as
Trustee for six (6) consecutive years shall be eligible for re-
election or re-appointment to the Board. Any time spent as an

officer shall not be considered in the calculation cof the tenure
of board membership. '

Section 3. Vacancies for Trustees may be filled by majority vote
of the Board of Trustees for the balance of the year, and a

successor shall be elected at the next annual meeting to serve
the remaining unexpired term. '

Section 4. The Board of Trustees shall have the following powers
and duties )

(a) To determine the long-range plans and general policies
of the Corporaticn and to make major policy decisions.

(b) To have full and complete control and supervision over:
the financial operations of the JCC'S, including approval of all
budgets and development of capital, endowment and operational
funds; any and all matters pertaining to the assets of the:
Corporation; and any and all activities that are held upon any.

4
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' Jcc's premises, or which may take place anywhere under the name
of the Corporation. :

(c) To make and adopt such Rules and Regulations for its
government and for the good of the Corporation as are consistent
with the Articles of InCorporation and By-Llaws.

(d) To have all the powers and privileges granted to
trustees or directors of non-profit Corporations by the laws of
the State of California. '

i ‘v
Section 5. Notwithstanding the provisions of Section 4, the
Board of Trustees shall have no power to pass resolutions or
implement decisions to close an existing branch or to open a new
branch, unless such resolutions or decislons are approved by the
affirmative vote of two—thirds (2/3) of the Trustees in office.
Section 6. Notwithstanding anything herein contained in these
By-Laws to the contrary, the Board of Trustees shall not engage
in the implementation of Branch programs or their daily '
operations. Said programs and daily operations shall be
implemented and supervised by the Branch Boards of Managers
pursuant to Article XI of these By-Laws. .

Section 7. Meetings of the Board of Trustees shall be held at
least guarterly, or more often, at such time and at such place as
may be determined by the Chairman. Notice of regular meetings
shall be given to each Trustee by U.S. mail at least seven (7)
days prior to the day named for such meeting. Attendance of a
Trustee at any meeting shall constitute a waiver of notice of
such meeting except when a Trustee attends a meeting for the
express purpose of objecting to the transaction of any meeting
because the meeting is not lawfully called or convened.

Section 8. Speciél meetings of the Board of Trustees may be
called by the Chairman, or by a written request.of at least six
(6) Trustees. .

1

Section 9. At all meetings of the Board of Trustees, fifty-one
percent (51%) of the total number of Trustees in office shall be
necessary to constitute a quorum for transaction of business.
Action of the Board shall be determined by a majority vote of the
members present, except as otherwise provided by the By-Laws.

Section 10. Meetings may be held by means of conference
telephone or similar communication equipment by means of which
all persons participating can hear each other. Participation in
this manner shall constitute presence in person at such meeting.



ARTICLE VI

NOMINATIONS AND ELECTION OF THE BOARD OF TRUSTEES

“Section 1(a) At least forty-five (45) days prior to an annual
meeting of the membership, the Chairman shall appoint a
Nominating Committee consisting of three (3) members of the Board
and two (2) members of the Corporation who shall be selected from
the general membership for the purpose of nominating members for
the position of Trustees. One (1)» of the Board members shall be
designated by the Chairman as Chair of the Committee.

Section 1(b) The Chair of the Nominating Cormmittee will send a
report to the Secretary of Corporation at least thirty-five (35)
days prior to the annual meeting, notifying the Board of its
slate of nominees for Trustee positions.

ARTICLE VIT

OFFICERS OF THE BOARD OF TRUSTEES

Section 1. The executive officers of the Corporation shall be a
Chairman: a Vice-Chair; a Secretary and a Treasurer, and other
auxiliary officers as the Board of Trustees may determine. The

officers of the Corporation shall be nominated by the Nominating
Committee. '

Section 2. The officers shall be elected at the annual meeting
of the membership and shall serve for a term of one (l) year, or
until their respective successors are chosen and qualified.

Section 3. No officer shall be eligible for re-election to the

came office after such officer has,served four (4) consecutive
years in such office. :

Section 4. If the officé of any officer shall become vacant for
any reason, the vacancy shall be filled by majority vote of the
Board of Trustees at the next regularly scheduled meeting.

Section 5. The officers shall have the following duties:

(a) The Chairman shall: Preside at all meetings of the
Board of Trustees and of the membership; decide all guestions of
order at said meetings; appoint committee chairpersons; be an ex-—
officio member of all committees; and generally perform all the
duties usually pertaining to the office. In the event of
temporary absence of the Chairman, the Vice-Chair shall be
designated as Acting Chairman. In the event of the inability to



serve or disqualification of the Chairman, the Board shall elect
a Chairman from among the Board. :

(b) Vice-Chair: In addition to the above, the Vice-Chair
shall have such powers and perform such other duties as may be
prescribed by the Board.

(c) Secretary: The Secretary shall approve all recorded
proceedings of the Corporation; read all communications received
and insure the timely response to all correspondence and be
responsible therefor. “ :

(d) Treasurer: The Treasurer Shall‘deposit all monies
received for or on behalf of this Corporation in such depository
or depositories as the Board of Trustees shall select, and

perform such other duties as are customarily performed by a
Treasurer. ’ '

Section 6. Checks of the Corporation shall be signed in the
manner authorized by the Board of Trustees.

Section 7. The boocks and accounts of the Corporation shall be
accessible to any Trustee at all times.

ARTICLE VITIT

COMMITTEES

Sectiqn 1. The Chairman of this Corporation shall appoint such
standing or special committees as shall from time to time be

deemed necessary, .and shall appecint the persons to be chairs of
each committee.

ARTICLE IX

EXECUTIVE COMMITTEE OF THE BOARD OF TRUSTEES

Sectiqn 1. The executive committee shall consist of the officers
of this Corporation, the Branch Presidents, the two (2) immediate
Past Presidents or Chairmen of the JCC'S, and two additional at

large members of the Board of Trustees to be selected by the
Chairman.

Section 2. The Executive Committee shall act on behalf of the
Board between meetings of the Board of Trustees on all matters.

It shall also act on behalf of the Board in such other duties as
may be delegated by the Board. '



Section 3. At all meetings of the Executive . Committee fifty-one
percent (51%) of the total members of the Executive Committee
shall be necessary to constitute a quorum for the transaction of
business. Action of the Executive Committee shall be determined
by the majority vote of the members present.

ARTICLE X

BRANCH BOARDS OF MANAGERS

¥

Section 1. Each Branch of the Corporation shall elect a Board of
Managers and its own officers in such manner .as the By-Laws of
that Branch shall prescribe. Each Branch shall enact its own By-
Laws; provided however, no Branch shall enact a By-Law that is
inconsistent with the Corporation's By-Laws.

Section 2. Each Branch Board shall be responsible for immediate
management and operation of its own Branch. Within the broad
framework of the JCC'S Board of Trustees policies, the Board of
Managers of each Center shall determine the programs to be
conducted, carry on evaluations, appoint its own committees,
prepare specific policies pertinent to the operation of the
Branch, prepare budgets, and conduct such other planning and
evaluation as is necessary to the operation of the Branch. It

.shall submit reports periocdically tc the JCC'S Board of Trustees,
as requested by the JCC'S Board.

Section 3. The rules, regulations, policies, professional
selection, budgets and finances of each Branch Board shall be. = -
subject to review and approval and disapproval of the JCC'S .Board
of Trustees; provided, however, that after said rules,
regulations, policies, professional selection, budget and
finances are approved by the Board of Trustees, the Branch Board

of Managers shall have sole respopsibility for implementing and
superVLSlng the same.

Section 4. The respective responsibilities, duties, and powers
of the JCC'S Board vis-a-vis the individual Branch Boards of
Managers shall be set forth on the attached Exhibit "B".

Section 5. A person may be a Trustee of the JCC'S and also be on
the Board of Managers of a Branch. No person shall be on the
Board of Managers of more than one (1) Branch at the same time.

Section 6. These By-Laws shall apply to govern the procedures
for admission of additiocnal Branches by the JCC'S in accordance
with further resoluticns by the JCC'S Board of Trustees.



ARTICLE XI

EXECUTIVE DIRECTOR/EXECUTIVE VICE-PRESIDENT

Section 1. There shall be an Executive Director of the JcCC
employed by the Board of Trustees who shall be responsible to the
Board for the overall operations of the Corporation. This
position may also be titled Executive Vice-President at the
discretion of the Board of Trustees.

]
ARTICLE XIXI

AMENDMENTS

Section 1. New By-Laws may be adopted or these By-Laws may be
amended or repealed by the affirmative vote of two-thirds (2/3)
of the Trustees in office.

ARTICLE XTIT

INDEMNIFICATION

Section 1. For the purposes of this Article XIII:

(a) T"Agent" means any perscn who is or was a director,
officer, employee or other agent of the Corporation, or is or was
serving at the request of the Corporation as a director, officer,
employee or agent of another foreign or domestic corporation,
partnership, joint venture, trust or other enterprise, or was a
director, officer, employee or other agent of a foreign or ,
domestic corporation which was a precedessor corporation of the -~
Corporation or of another enterprise at the request of such
precedessor Corporation; -

(b) "Proceeding" means any threatened, pending or completed

action preceding, whether civil, criminal, administrative or
investigative; and '

(c) "Expenses" includes, without limitation, attorneys'’
fees and any expense of establishing a right to indemnification
under Sections 4 or 5(b) of this Article XIII.

Section 2. The Corporation shall have power to indemnify any
person who was or is a party or is threatened to be made a party
to any proceeding (other than an action brought under Section
5233 of the California Non-profit Public Benefit Corporation Law,
or an action brought by the Attorney General or a person granted
relator status by the Attorney General for any breach of duty

9



relating to assets held in charitable trust) by reason of the
fact that such person is or was an agent of the Corporation,
against expenses, Jjudgments, fines, settlements and other amounts
actually and reasonably incurred in connection with such
proceeding, if such person acted in good faith and in a manner
such person reasonably believed to be in the best interests of
the Corporation and, in the case of a criminal proceeding, had no
reasonable cause to believe the conduct of such person was
unlawful. The termination of any proceeding by Jjudgment, order,
settlement conviction or upon a plea of nolc contendere or its
equivalent shall not, of itself, create a presumption that such
person did not act in good faith and in a manner which such
person believed to be in the best interests of the Corporation or
that such person had reasonable cause to believe that such
person's conduct was unlawful.

Section 3. The Corporation shall have the power to indemnify any
person who was or is a party or is threatened to be made a party
to any threatened, pending or completed action by or in the right
of the Corporation, or brought under Section 5233 of the
california Non-profit Public Benefit Corporation Law, or brought
by the Attorney General or a person granted relator status by the
Attorney General for breach of duty relating to assets held in
charitable trust, to procure a judgment in its favor by reason of
the fact that such persons is or was an agent of the Corporation,
against expenses actually and reasonably incurred by such person
acted in good faith, in a manner such person believed to be in
the best interests of the Corporation and with such care,
including reasonable inquiry, as an erdinarily prudent person in
a like position would use under similar circumstances. No
"indemnification shall be made under this Section 3: :

(a) 1In respect teo any claim, issue or matter as to which
such person shall have been adjudged to be liable. to the
Corporation in the performance of such person's duty to the
Corporation, unless and only to the extent that the court in
which such proceeding is or was pending shall determine upon
application that, in view of al the circumstances of the case,
such person is fairly and reasonably entitled to indemnity fo
the expenses which such court shall determine; .

(b) Of amounts paid in settling or otherwise disposing of a
threatened or pending action, with or without court approval; or

(c) Of. expenses incurred in defending a threatened or
pending action which is settled or otherwise disposed of without

court approval, unless it is settled with the approval of the
Attorney General.

Section 4. The extent that an agent of the Corporation has been
'successful on the merits in defense of any proceeding referred to
in Sections 2 or 3 of this Article XIII or in defense of any

10
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claim, issue or matter therein, the agent shall be indemnified

against expenses actually and reasonably jncurred by the agent in
connection therewith. :

Section 5. Except as provided in Section 4 of this Article XIII,
any indemnification under this Article XIII shall be made by the
Corporation only if authorized in the specific case, upon a
determination that indemnification of the agent is proper in the
circumstances because the agent has met the applicable standard
of conduct set forth in Section 2 or 3 of this Article XIII by:
. kb

(a) A majority vote of a quorum consisting of directors who
are not parties of such proceedings: or '

(pb) The court in which such proceedings is or was pending,
upon application made py the Corporation, or the agent, the
attorney or other person rendering services in connection with
the defense, whether or not such application by the agent,
attorney or other person is opposed by the Corporation.

Section 6. Expenses incurred in defending any proceeding may.be
advanced by the Corporation prior to the final disposition of
such proceeding upon receipt of an undertaking by or on behalf of
the agent to repay such amount, unless it shall be determined
ultimately that the agent is entitled to be indemnified as
authorized by this Article XIII.

Section 7. No provision made by the Corporation to indemnify its
or its subsidiary's directors or officers for the defense of any
proceeding, whether contained in the Articles, By-lLaws, a
resolution of members or directors, an agreement or otherwise,
shall be valid unless consistent with this Article XIII. Nothing
contained in this Article XIII shall affect any right to
indemnification to which persons other than such directors and
officers may be entitled by contract or otherwise.

Section 8. No indemnification or,advance shall be made under

this Article XIII, except as provided in Sections 4 or 5(b),. in
any circumstances where it appears: .

, (a) That it would be inconsistent with a provision of the
Articles, the By-Laws, or an agreement in effect at the time of
the accrual of the alleged cause of action asserted in the
proceeding in which the expenses were incurred or other amounts

were paid, which prohibits or otherwise limits indemnification;
or

(p) That it would be inconsistent with any condition
expressly imposed by a court in approving a settlement.

Section 9. The Corporation shall have power to purchase and
malptain insurance on behalf of any agent of the Corporation
‘against any liability asserted against or incurred by the agent

11



in such capacity or arising out of the agent's status as such
whether or not the Corporation would have the power to indemnify
the agent against such liability under the provisions of this
Article XIII: provided, however, that the corporation shall have
no power to purchase and maintain such insurance to indemnify any

agent of the corporation for a violation of Section 5233 of the
california Non-profit public Benefit corporation Law.

12
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7. To improve parenting skil
8. To prcvide pteveatative 2
support for the Eamily.
9. To provide rpfarrals to otners Jewisth
: resourca2s Wherse possible.
10. To provide supooct ancd opportunities
‘ for individuals and fzmilies to be
maingained as part of the Jewish
communaity in lifes changing situacions.
11. To educate adults in orderc toO enzble
‘them to transmit Jewish values to
their children. :
12. To promote the contiauity of Jewlst!
life. . . '
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AMD MAINTAIMN THETR JEWISH HERITAGE., WHILE RESPECTING
.QTHERS OF DIFTERENT 8 3CXGRCUNDS.~

oBJECTIVES: L. To develop involwvement in Jewish
culture.

2 To assist each individual in feeling
comfortable with nis/her Jewish® ~
‘herikage. ‘

1. To maintzain and presercve Jewish
culture. - .

4., TO instill within an individual a
pride in and knowledge of his Jewish
heritage.

5. To feel securc as a Jew in
cancempocracy sociecy.
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individual.
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life. i
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smong ail Jews in
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ne communitbty.
INDIVIDUALS 1O

To teach leadership skiils.

To develop awareness of the community
and it= neagés. o

To educszte indivicduals o the
relevanc Jewisd and coniempDOTaLY
issues of the day. ‘

To participate in public'afiairs.

To encoursge individual e;?ression on
public affairs. ‘ '
To provide a progression ot
leadership development in the Jewisna
and secular community. '
To encourage JCC members to
participate in projecks of general
concert to the community.

To stimulate and
service. :
To provide a bridge with other
agencies for individuals to continue
their leadership role within tne
community. .

To part-icipate in community-wide
evenkts.

encourage community
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cescurcac.
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sec-ing.
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needs, _
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delivering servicss O individuais
and families with special needs.
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mainstreaming ot individuals witx
specizl needs into apprcpriate
gprograms and ac-ivities.

g§. To be sc-eszible to individuals with
handicaos.

GOAL S5: - "TO PROVIDE OPPORTUNITIES FOR INGIYIDUALS TO FUNCTION
AS A GROUP AND AS TEAM MEMBERS, DEMOCZATICALLY.”

OBJECTIVES: 1. To leard the skills of give and take,
' . and to compromise. :

' 2. To learn to take responsibility foc
one's actions and understand the use
and misuse of power.

- 3. To cecoqpize the value and worth of
~ other individuals. ‘

4. To take an active pact in the
democzatic process.

s. To encsurage decision-making within
the spnere of governancs of the
particular groue. _

§. To encsurage self-confidencs2 and f£air
play among group membercs. . '

7. To participate and compete st--ongly.

8. To promote and encourage coope:ation.




EXHIBIT '"B"

RESPECTIVE RESPONSIBILITIES OF TRUSTEES AND BRANCHES

Program Planning, Development, and Administration

1.

The Branch Board of Managers shall have responsibility

for program plannlng, program development and pregram
administration.

M

Personnel

1.

The Executlve Director. shall be-hired by and serve at
the pleasure of the Trustees. All other enployees of the
Jcc's, including Campaign personnel, shall be hired by

and serve at the pleasure of the Executive Director.

-Branch Directors shall be hired by the Executive Director

- with the advice of Trustees and Branch Board of Managers.

A Branch Director can be removed by the Executive

Director with the advice of the Presxdent of the Branch
Board.

All other employees of the Branches shall be hired and
fired by the Branch Director, with the approval of the
Executive Director.

Budget and Financing

1.

Each Branch shall develop 1ts own budget, w1th 1nput from
the Trustees.

The Trustees shall have final authority over approval'of
Branch budgets.

A}
Branch Boards of Managers shall administer and supervise
their own budgets. The Trustees shall review JCC'S

Branch budgets to ensure that the same are implemented in
the overall sense. :

Any changes to an approved budget may be initiated by a
Branch Board or the Trustees, but such changes must be
approved by the Trustees or the Executive Committee of

‘ the Board of Trustees.

Building Maintenance and Equipment

1.

Each Branch Board, operating within the approved budget
framework, shall have responsibility for the building
maintenance and equipment for each Branch.
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T E. Publicity and Public Relations

1. Each Branch shall have authority and responsibility for
publicity and public relations in areas of peculiarly
local concern. The Board of Trustees shall have the
responsibility for community relations and public affairs
for issues of community-wide significance.

2. The Trustees and the Executive Director shall handle
- capital and other fund raising, with the assistance of
‘the Branch Boards of Managers, if such assistance is
deemed necessary or advisable by the Trustees.

.3.° The Trustees shall interact with all funding institutions
" (UJF, United Way), with the assistance of the Branch

Board of Managers, if such assistance is required by the
Trustees.

F. Long Range Planning

1. The Trustees, with input from the Branches, shall have
authority for long-range planning.

G. Leadership Development

1. The Trustees shall develop leadership for the Board of
Trustees and JCC'S Committees. Each Branch shall develop
leadership for the Branch Boards and Branch committees.
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LAWRENCE FAMILY JCC
.ROOM RENTAL RATES

ROOM NAME . RATES
WEEKDAYS WEEKENDS
Art Room {(holds 20) $25 first hour $30 first hour
: $10 each add. hr. $10 each add. hr.
Cafe Lounge (holds 30) $40 first hour $50 first hour
' $15 each add. hr. $20 each add. hr.
Dance Room (holds 100) $100 first hour $125 first hour
$25 each add. hr. $30 each add. hr.
Music Room (heolds 50) $40 first hour $50 first hour
$15 each add. hr. - $20 each add. hr.
Youth Lounge (holds 40) $30 first hour $40 first hour
$10 each add. hr. $15 each add. hr.
Preschool Trailer. Room $25 first hour $35 first hour
(holds 40) $10 each add. hr. $15 each add. hr.

PHYSICAL EDUCATION FACILITIES

Gymnasium (half side ) $75 per hour $75 per hour
Gymnasium (full side) $150 per hour $150 per hour
Softball Field & Picinic Area r

With lights $25 per hour

Without lights $25 per hour

East field {for athletics) $25 per hour

Pool see attached

Tennis Courts $25 per hour per court

RATES ARE BY THE HOUR - TWO HOUR MINIMUM

DUE TO MAINTENANCE COSTS,
WEEKDAY AND WEEKEND RATES ARE DIFFERENT.
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CITY F SAN DIEGO
REAL ESTATE ASSETS DEPT

' 0 DIRECTOR
June 1, 1995 _ g—'{'{F’UTY MANAGER
FILE COPY
File: K301RD-001 LJ cHRON. coPY

L] ORIGINATOR

Site Location: Eastgate Mall Park

Jewish Community Center
4126 Executive Drive
La Jolla, CA 92037

Re: Reminder to City Lessees and Permittees to Provide Current Insurance Certificates

City lessees and permittees, in accordance with the terms of their individual agreements, are
required to continuously maintain public liability insurance and, in some cases, other types of
insurance such as fire and extended coverage. The most recent insurance certificate on file
with the City for your lease or permit shows an expiration date of July 1, 1995. Please refer
to the insurance section of your agreement for the type(s} and amount(s) of insurance that you
are required to keep in force.

Without delay, please have your insurance agent or broker provide the City with the
appropriate insurance certificate evidencing that your required insurance coverage is current.
If your agreement requires you to carry more than one type of insurance, they may all be listed
on the same certificate, or else you must furnish separate certificates. All certificates must
be written on an occurrence basis, name the City as an additional insured, and provide the
City with a 30-day notice of cancellation. The certificates are to be delivered to me at the
above address no later than the expiration date of your existing policy.

Please note that it is your responsibility to follow-up with your insurance agent or broker to
ensure that the City receives the insurance certificate(s) on time. Failure to provide proof of
the required insurance coverage in a timely manner can jeopardize the status of your City
agreement.

Thank you for your assistance. Should you have any questions, please call me
at 236-6985. \

Linda M. Fierro, Property Agent
Asset Management Division

LMF:rc



CITY OF SAN DIEGO
REAL ESTATE ASSETS DEPT
, 0O DIRECTOR
June 1, 1994 O/DEPUTY MANAGER

_ . FILE COPY
File: K301RD-001 3 cHRON. copy
01 orRiGINATOR

e ————

Site Location: Eastgate Mall Park

Jewish Community Center
4126 Executive Drive
La Jolla, CA 92037

Re: Reminder to City Lessees and Permittees to Provide Current Insurance
Certificates

City lessees and permittees, in accordance with the terms of their individual
agreements, are required to continuously maintain public liability insurance and, in
some cases, other types of insurance such as fire and extended coverage. The most
recent insurance certificate on file with the City for your lease or permit shows an
expiration date of July 1, 1994. Please refer to the insurance section of your
agreement for the type(s) and amount(s) of insurance that you are required to keep
in force.

Without delay, please have your insurance agent or broker provide the City with the
appropriate insurance certificate evidencing that your required insurance coverage is
current. If your agreement requires you to carry more than one type of insurance,
they may all be listed on the same certificate, or else you must furnish separate
certificates. All certificates must be written on an occurrence basis, name the City
as an additional insured, and provide the City with a 30-day notice of cancellation.
The certificates are to be delivered to me at the above address no later than the
expiration date of your existing policy.

Please note that it is your responsibility to follow-up with your insurance agent or
broker to ensure that the City receives the insurance certificate(s} on time. Failure to
provide proof of the required insurance coverage in a timely manner can jeopardlze the
status of your City agreement.

Thank you for your assistance. Should you have any questions, please call me
at 236-6985.
Linda Fierro, Property Agent

Property Management Division

LMF:rc
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DECLARATION i DESTH CTI
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THIS DECLARATION OF KESTRICTIONS, made tis_2 /7

i
l
A o ._
sd Co { © day of RN 1937, by THE CITY OF SAN DIEGCQ, a o

i

4

1

{

N
eaenal, runfcipal’ corpo'-:'.m ard RENRY J, TECGLIN, a3 married man;
-

- WHERFEAS, IIENRY do TROLIN, a married man, is

R

L

do
the owner of that cortaly reul property gitusted 1n the City of San

veds

-,
su 2l

Dicgo, County of San Piego, fate of California, more particularty

abaeve :

: : . : . . -
died . ) dereribed ag follows: : D i
. S . : The Northeriy Half of Tunchlo Lot 133 of the E ol
: . l"ux-b‘o I...'h. 3 1 the Oty af San biega, & i
: -0l l:v Jamies P\h-.u)e 3 copy 3 ¥
: e s :E L !
€ eaa and 15 RSuwn 1 3
- g
e o
t 4
.

arvperiy

WHEREAS, THE CITY OF SAN DIECO is the ovner of

N S et

«
See
. ceortaln ebutting n...l prop ey siteated In the County of San Livgo,
03-
© State of Californla, more particularly deferihed an follows:
teor .
Beginnny ot the Southwest corner af-Pueblo Lot
1317, theree Nomnerly aleag tie voesieriy & rursio
Lot INT to cuntor af M
L sleng coenter lins ef M
sautneriy Lo rriy
= “alony goutherly line of sa.d 1‘ucb.a u(n to point of
beginning: and
WHEREAS, TIUE cn‘ Y OF SAN FI'FGO aad HENRY J,
TROLIN are about 1o acll d coitvey the abave deger.bad roal propersy
\ to various individuals for the purpose o cm‘.s.'.ruc'.iri: asd epcrating en
' . gaid reul pregerty rezearch libocatories and g for cenducting
- similur rypes of sctivitiz s en’auid real property, and it bs the desire
of guld City ¢f San Diiego and Henry J. Trolin 1o subject 6562 read
arapi-rry 10 certain profective conditiona sud restrivtions assuring the
- orderly developinent and use of gald property for sald purjuscs:
-
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k ’ NOW, THEREFORE, tiia Daclaration of Rextrictians

o S | WITNESSETM:

a i That the said City and Henry J. Trolin hercby cortafy ard 2ay
. declare that they have rstablished, and do herchy es!nbu_sh, the general ) et
\ plan for the protection of sa:d real property, and have fized, anc do - ;. -
' S - hereby fix, :.;u: protective ccn-!iurlm: and restrictiung upen ard subiect ) By
r to which all lotg, parcels und portivns of said prope rty deccribed .\hcv‘e Tiieg
. J; shall be heid, leased or sold azatfor conveved by t':ll"t.!'.,' cach and all of dese
- :f which 13 and are fur the benefit of said property and of cach owner
‘ : Cicavud woead ahall inuTE 2 ke resmeetive ENCCERAOTS in -
H : interest of ruid City of San Diego an? [fenry 4, Trolla, and aze znat cach
L " thereof is fmposcd upon said rexity as & servitude in {favor of aaid
* : prupotty, . and cach and every Lot, p:;rcci «R pu;l:or. of ;;:.id Feal povpeviy i :
Lf o as the dP:r.in:\r.t icncmmt or toncments, at follows, to wik ' S . 1} ,
. 2 '4 L A, In the said real property, or any lot, pa ~cel or portica '-} .
. thrreo!, ro buillingy or pronuses ihall he erected, constructed, con- i RS
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No loading space or loading dock shall be louated
;djnccm to eny strect, nor shall laading and unloading
be dore in such areas,

(4) PARKING, Qif-strect parking for passenger
autf.\-mobilcs shall be p@idw in cach lut, parcel or

portion of said real property. Parkirg zreas shall he

provided gt the futio of oue parwisy spave fOF eicd Iwo
employees, students or occupants for such lot, parce!l’
or puction and shali be eatablished back of the sctback
lines. Pavking arcas and access-driveways for visitors
only 12y be establisked In front of tae setdack lives

han acroszed by shrudhary or tracg from the adincent
street and tmay oot occupy ziorc than 5C% ¢f the arez in
frent of said scitzck line.

Parking areas shall be hard sirlaced und appro-

priately martked. ' - .
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wvitrration, ¢ust, gas, particulatz matier or elerctric”
emaration shall be permitted beyend the immediste let,
lp:nrcrﬂ or portien of said real prc._serf_v.‘

-(6) HEIGHT LIAITR No building oF struclure shall .

"exceed 35 fect of heignt bevend the natural ground level,
nor shall any Yuilding ot structure above grourd extend N

bevoad the building Mtre, aad it 19'hereby deelured that,

sald afva between tha bull e proverty

Ynes shall be uscd for upen landscapine or green arcas
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and record in the Recorder's (Jffice of San Diego County, a ;\'ot.u:e of

Claim of Breach setting forth the facts of such breach, describing the

ot upon which such brearh kas occurred and acilng forth the nanie of

the owner taerecl. Such notice, upon recordizg, shali be nctice to all -

persons of such breach. provided an acticn has been commenced within

_sixty days from the recording of such notics to establish suca breach,

and if no such action has been commenced withida such pixty-day period,

then and in thal cvent, mich uotice shall be of no force and offect what- .

soaver and the breash set focth i gaid notice xhall be presumed fo have
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The owner of uny encumbrance made for value on wny said

lot and aay cerporation insuring the len of any such encun.brance, iy’

coaclusively presume that no breaci exists vnder these canditions and

e

restrictions, provided sich encumbrance is recorded in the Recorder's

O:fice of San Dicgo County pricr to the commencement of any action to

estsblish any such breach anid not Jes9 tan sixty

days after the recordingg

of any Notice of Claim of Breach, anything to tie contrary contained

herein notwithstanding. .

&

Thue sadd City Councll, or auy pesson desigratsd by said €I

Council, inay, at any reazonadle time, enter, inspect and report spea

any lot as to jts raistenaace or fnapruvetneins in compliance with tte .o

provisians of these conditions und restrictions; and said City Council,

or anr LeRher thercof or persom-desigmated by said City Council, shell

not thereby be decmed guilty of aty mzaner of trespuass for suca entey

or imspection, Sald ( ity Counuil may ivsue a certificate of compiction

prd écmplinnces as to any Lt showing compliance with any part or zlt

of thee conditions and restrictons and any mich cer
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cate, duly ack-

posicdted and recorded ia the Hecorder's Qffice of San Diego Couaty, L

shail be conelusive evidence of the matters recited therein, and any

purcrascer and encumbranver for value amd the inerer of thwe lica of any
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i : enenimbrance may conclusively presume that 2il staten:entx contained in
{ any such certificate are Lrue, and such certilicate sitall be binding :xnd.
-i conclusive upon aay and every person having any rights under these
; conditions and res:rictions. .
:: it iy eveil any curditicn, fesetvallon o rustriciion herein
H
:‘ contained be invalid or held mvalid or void by any court of competent
i
:i jurisdiotion, such invalidity ar veld cshall in no way aftact any ather
i ) .
X : conuition, rescervatiog or restriction herein contained,
. : 1T 18 L’_.\'DERST‘OGI.) AND AGREED that sai.d conditions aml
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: ) are, and sack tharve! is imposed tpon said property 25 a servitude :
: in favor of caich ond every par:ccl of land thereof as the doniinunt tene- -
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g , restictiony, shal) zot be exercized and no action phall be braught to
’ ‘I enforce or vstaldish sweil rigita, anlesy a notice af such breac)d, sotting :
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' 3 forth thé facts of the breach, has bern given to the owner of said lot,
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STATE OF CALIFCRNIA ) ) R
g ) as, o 3 -
et COUNTY OF SAN DIEG U ) 19y 1] l,,,’{( . -
co On this ,—l- ’\ day of NS -1957; T lLefore me, t v
. 3 M
! the undersigned, a Notury Public (_n and for s2f¢C cunty and State, ; . s
o . reziding thepeln, fuly commiszsiencd and swern, . ? ) e
CUARLES C. DAIL, known to me to be the Mayor, and PRED.AV, f“ . .
4 . H )
Leown 40 me torhe the O1tv Clerk af The City of 8+a Dicgo, the muaicinal ! 3
3 ; 3 g ¢ :
FDe .
1 comporativa that exestted the within inatrutient, and known to e to be -
. the p"TbO. s who executed-tre within Iastrument on benalf of the municipal -
: ‘;4 - -t - P WO S P -—-4-. ke =@ —---I- —vq.—-—'--‘
- Cuipulaiive theicin nniaad, and SSEDOTW.CLgEl S0 20 et oS Za
. . curporation exsewied the sane. .
. “iai
IN WITNESS WHEREOF, .l have hereunto set my jrand and
officlal seal, in the Cuuinty of San Dicgo, State of Califorzia, the day
and year in this certificute first above written,
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REdeUTION NO. 22 1” 5 ((j‘cf% 691@78

: WHEREAS By Declaration of Restrlctlons dated

‘.Jandary 21, 1957, certain restrictions were placed upon

pr0perty'in the City of San Diego, which restrlctlons lncluded

a provisiqn whereby the City Cpuncil of The City of San Diego

must approve the plans for development on such property;
WHEREAS, Harry L. Summere, Inc; has submitted pre-

liminary development plans for a portion of said property}

and | _

WHEREAS, said development plans are in conformance -

to the other conditions and restrictions imposed on the

" property; NOW, THEREFORE,

BE IT RESOLVED by the Counc1l of The Clty of San
Diego, as follows. - -

That the prellmlnary development plaﬁ "Collegiate

Park," a.copy of which is on file in the offlce of the

City Clerk as Document No. '“3'764‘Y78 T, is hereby

" approved.

APPROVED: JOHN W. WITT Clty Attorney

\A—\f«x&“ﬂgw

Harold 0. Valderhaug, Depu

HOV:dm

9/12/78

.Or. Dept. Property

Jaob: 13983
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CECTARATINN 9 RIITRICT NG

THLS SETIOND AMENDMENT TO DECLANATION 07 RIgTATECTIOND,

"=31¢ thie l'-u day of i.,". . 1252, 1y and hetwsln
Cdna SITY 09 SAN DIZ3, s munidipel v avanisn, Neroinilier

ssllel "Rluy™, DAYSTRIM, INAORPORATIN, n Torae sorparatlon,

;:':;-wcrl_\' 3 New Jersey :3:‘;\.\:-“10'\; Nepelaaftar calle-d
*Corporatlaa”, amd LA JILIA AUNTRY DAY SIUOIL, a Jalis

farata carporation, hervinafier called "Schanl”, WITNIIZITH:

~.--UESHIAJ, a vertata Dazlaration of Hestri:tiona afiect-
tna ;m-um:\r Suelhly tots 1333 ang 1117 of the kiuetle

Leads af San Dlegd waa recoried Pebpusrey I, 1-}53; tn
‘Raok 333, pise 332, and Maech 24, 1353, 1n Badk 700z,

page :fﬁ. “of OCTlctal Recoris, Caunty Reconldr of San lle3d
C\:r.mtTy; and ) - .

;d,s;n;. an Amenirent S 2314 Soslaratlan 97 Restrle-

tions was recand .2 Sapiemtar N, :..-'.‘., a :e&lea 1, Pasxk 13{0.
Pilr/Paze No.,lsf‘QS‘&. IQ!‘"l':l:sl Fe .. ‘aunty Pecorder a!'-
San Dleze Co-.m:y‘;':lan-‘ B .
w.:&z_\s, n'.'!ty; forrArating ant kol are alll those '

sho own zny interest 1a proZerty vhl:ih 13 sffected by 3ald

M e ssmn e

Declaratlon af Restrictiuns and amaadmens thersto; an? '
WMIREAS, City, Corporattdn en:d Schoal naw deatre ta

enter 1ntd & Secand Anzndment o 8std Declaration oF

Restrictions, in order tJ pernit certain other use3 o7

the properiy :uﬂjec: thereld; N, THIRIPORZ, . | - A

. IT IS HISEIY MHTUALLY AGRZED by the parties herstu  -o.

.that tha® Deslaratlon of Beairlietlons renarded Fihraary 3,

vy
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1953, tn Pook 6333, pazs 332, end March 26, 1353, in
ook 7003, paze 163, of Ofricial Racords, and tne Ancninens
thereto recnrded September 28, 1340, tr Series 1, Boak 1640,
Plie/Pege N2, 13&995, Officlal Records, County Pecorder of
£an Dlego Caunty, 13, and the same shall be further aﬂ;nded
a3 folluws:
1. PSrn;raph L thereol 1s deleted in 1ta entirety

and the following 3hsil bte zubstituted In ﬁla:e thereal:

"A. In the said r2al propsrty, 5r any lInt, par;ei or

- partlon thereal, no buildlags or prewlees shall de

erasted, canatructed, converted, eatadtllsne?,
altered, enl5r;=: ar uzer ezéept Tor one Or mgo D
of the fallowlng uses:
(1) Resear:h, develqpnent and/op teatin;, tozsthar
wizh. tn» fahr4canlon,A:aq=Lru tisn and azsentiy
2% equipm#nt arisirg f(ron sush resfesrch, devel-
opﬁen; ani/for testing, cuch a3 prototypss, :-,'.;; =
pilaot nodels, :yateja'or TImPINEnTS tneéeor. ‘
'A(2} Private 3unolis of p-»-x v, 1 «rades shrough
12th gradss, . - o :
:(3) Sana9ls, the —alar ~yird:.  : =hlch zhall be L e .
1n :zlcnrrs; en;lneerlf{ trates or vocall?nsA.” ’ »_";jAf
.. used ar eaplaysd hy the ﬂermltteﬁ hse:_enu-
wmzrated ta.thias parazragh. )
| {~) Prafessional or alminlatrative offices,
" {5) Communications oIfize, :ncludlné. bt fek
" 1inite=d ta, telephone ewhangs, ’
.{8) mmotographic fllm prozeas. _
KE (7) Cortazraphy. o _m'47:_ o ;
{(3) Ceneral englacering OF resedssh enztneeéin; o "{'.

officea. . : : '_ .

-
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"{3) P®sbrication, <onstructlon ond A3semdbly of
- compuling machlnes and 8yatoms, electronlc
) a . equlpnent, optical goods snd Instrumentattion.
) (10) c¢nuxches. )
. - {11) Youth osgsalzationa, Institutions of philan-
' tﬁroplc or eleemoaynary naturs. )
(12} mMuenlcipal or gavernmental tn-illtle: ror
publlc use, '
{13) &ny slmllar enterprisea, businesses or uses °
which in the oplnton of the comnittee here-
i1z2fter estatlished, are cbnsl:ten: with the

permitted uned herein enumerated,™

2. Paragraph B thereof 1o deleted in Lts cnt:re:y
and the following shall e substitytes tn place ther-or'
TB. Permitted vaes shall be conducted under the follow-. -
’ inz conditlons: o : . o
() LOT sIzs. The property shall not be oold,
) divided or vs=d in lots, peer-2ls or po;CLuna
. less Lhan 0.4 ceres in * o
s
{2) LoT COvVZAGE.

18 nst less tha=.

feat on strest trar"'

Maxirum eaverage of each ::t,

. o par~e1 or portlon of sald resl property shall

he 30%, except Lot ) of Callezlate Park and

5 Lot 3 of Praspect Acres where meximun coverage LT : T

shall ke SOT,

(2) SETRPATK. A1l structures, except fences, shall
be ioca:ed not less than 50 feet from arimary
._'Q- ' oircets. Priwary otreets .are hereby destz- h

nated as exlsating Mirawar Road, propased

ﬁlracar Street, Systems Sirect (proposed . \\‘

Geacsea Avenue Extension), cné proposed

Fostzata Yall,
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. 4 seats o, the
IR c myle s tuypy, ¢
.- . . . . Lo .
= : mlnlclaal or ﬁnvern—+nﬁ len: g
. by
. ) TFaulpe by con1l:1:n1‘ vse Perzls Erorovys,.-
e - T —— ) ——.... —
- . E 3 e, o e s
. T — cmy . s‘."-_ .
. - . . ;
"‘ - - o-
: : ————

; R and -
' arpraprlately Faraeq and pmy: Y ia;azfﬂ C—
;L‘: u). behing sé:bqakll;ne. ikl A ah: i L
- e be Pravideq 5¢ the rat1s ae one

. .
L * -
Rt RN .- ] e, =0 e,
IR N ———

_ : to 10t = .
. : “anan) be o=z Teey, :e:oncary

Strose,; 2h211y
be retalnln_

:t:‘ct‘::
‘Thag are ngp listey a
be Perttzen

la rna Sras
bove, Pensey 3haiy nos

Within the 3etbacs &reas, Those

TeIirtara,

, EEREY 20 els witht

.

Within g

7 the IeLhan,

mINnthe aAfger

I22ee hcrelnaf:er €STap. i -
all 1oy or o

ely lanﬂscaped 19 eccopg. ;i'.;l
the Condlt 190, use Lee
APl ishment of faeqyry, - :
F 0a1iny docx
eat to any a:rert,
or un::aflﬂg

=z or

2 Epace o

2hall pa
C locaten ady

ags

nap shaly Co
S .loadlnq
s T ,:(e) PARKTNG orr Stroet

. automotllc; 3ha1]

e dane 1n suap 2reas, ’ '

pnrkln; foap p:s:enser

ba pr6vlded 2 eanp los,
Parce} or Portton of say.;

Foerd Propent

; L.A.,Perklng Arezs 25y LYY

Facin, SPase g
-7 €ach twg en2loyeey

- . .
+ 3Tudengy or uc:npant: .
of eanp lot, Mreel op Partion andg hail b ‘-
S E323bl1sheq fa:k,af

The dethacy f]

L P} T RN
T usag SN31] N, Pra-
as Fallng,

Ohe';bi&q fop ~very

" Streqe Parkice ryp otn=

Vid23 5t gy, [ £} S PO
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Festabllishaent of facllity but 1A no ln;cnﬁcf
zhall r:-:'.:-.'lre"-—n' ve lens than 1 cpesie for

every 500 squarc feat af hllélns arce,
Publis Asgemrlv: space for gvory W scats.

Youth Organl=atinns, last!tutions of pntlen-

.t;hraplc or eleemosynary nature: Same 83
Munt‘ﬂ'ral or fovernrental Factliciec (cee
ahove). .

{5) MNUYISANZES,

N> objectionable nnlae, odor,

vihraticn, 4ust, partlicualate matter or electric

enznatisn snall te germitted beyond the Lrme-

© dlate lo%, parcel or portion of 22114 raal
property.
HEIGHT LTMITE., Na bullding or structure zholl

{¢)
X exrced 35 feet nf .hel\_‘_ht heyand the natural
geound level sxiapt for rellgious ornamenta-

tlon ror ona'l any Pullding or structure abtove

T . . .ground extend heyan! the hwildinx llae, bdad (Tt - 77,

. l . 13 heresby caclured thar 23l &rea hetween the .
" bullding itnes WY eme aecparty 1ines 3hall

v be used Tar apen srime O Qreen areas
7 ar for ofl-atssaes parking areas.
SInGMS. _'SI;_'.ns shall coad.m to the rez-nutlons‘
e.lf.a'.‘ll.‘:hl."! for girns tn .- - Zonea under :r.é
requlraments of the S2n tiazo wunlelpal Code,

except that pravisians co-2ring maxirum 3150

.o
.

dinension=. shall nat appiv.”

™ WITHESS AMUIRENT, thla Secand Amendacat to Declarattoan
of Restrictlons 13 executed by The Clty of Zan Diego, dy and
through Lts Mayor and Clty Clerk, pursuant to Resolutlond

No.. 1713135 of the Cauncll authorl?ing auch evecutlon,
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and Corparation and School have eaused thils sccind arends
sent to be executed by thel:‘ duly suthorized offticers,
and corporate acals a'r.:ch-'l tne diay and year ‘tirst here-.
. ) Linabove written,
* THE CITY OF SaN PIZg0
- i 7.0 4L
- ) Py “ sxtdap - v
LATTENT: - - Vice = Maor or 5010 Clty
b —
Ll \-._ ﬁ— (‘f(‘- .
. Clty Clerk of nald clcy
o DATITRAM, INIORPINATT
e wfZ s B L
. - : @ ereslden
. . : - ’
- S By

N . "Secre hi."j

. . . N

R Co LA JOLLA COUNTRY DAY \CHOG;
S .'Eiﬂ.ﬁ'\‘l ek —(w-i-o
e . "./. 4
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. 1 EPEMEHY Al;PRQV‘r: the form and lcaﬁnr.y af the uwithin | -
. : , i , ]
" agresTeat this - lzl‘ day of 52:/£‘ , 1562; ) ]
R ALAN M. SRESTON. Cloe auaney' ' s
’ .I . B By ,@ //'“ Y
C N : Facy Lily, .;rne' N .
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