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OF SAN DIEGO, a municipal corporation, hereinafter called An
Strongly Oriented for Action of San Diego (SOFA), ,~~ -' ~.

IICITY ," and 5l0!)mX(~lmX<X~X0:tXiXll!i'l.WdXfW~<X~x,x a norl~'Ofit
California Corporation, hereinafter called "LESSEE."

RECITALS
1. On February 24, 1976, by Resolution No. 215406 City Council

authorized the City Manager to negotiate an exclusive
option to lease agreement with SOFA for the purpose of

developing subsidized family leased housing under the
terms of the United States Department of Housing and
Urban Development (hereinafter HUD) Section 8 New
Construction Program, on City-o'~1ed property located

at the northwest corner of Harine and Cuvier Streets in
La Jolla, encompassing approximately 19;527 square feet of

vacant land.
2. LESSEE as consideration for this lease has offered the

nominal rent of $1 per year, receipt acknowledged, and
as additional consideration has agreed to consrruct 8 housing

. ~/
units on the property and has agreed to ~ade said 8 housing

/

units available to low-income persons during the entire

term of this lease, either pursuant to the HUD Section 8
Program, or pursuant to any other available local, state,
or federally sponsored rent subsidy program in effect

. 0 . .

during the tenn of this lease.



,'....... . '
LESSEE shall tecute an Annual Contributln Contract with, '3.

HUD, which contract shall p;:-ovidefor rental subsidies

for the units during a period of 20 years, and the execution

of such contract is relied upon by CITY and is additional
consideration to CITY for making the leased property available

to LESSEE at a nominal rent rate.
4. The parties hereto specifically agree that the entire purpose

and intent of this lease and the development on the leased
property is to make housing available to low-income persons
during the entire term of this lease and that anything to the
contrary herein notwithstanding; LESSEE and Lts successors

and assigns shall take all reasonsable and necessary actions

to accomplish the said purpose and intent.

NOW, THEREFORE, in consideration of the recitals and cov~nants

herein, and other good and valuable consideration, it is mutually

agreed as foll.ows:
I. DENISED PREHISES., CITY hereby leases to LESSEE and LESSEE

leases from CITY all of that certain real property situated
in the City of San Diego, County of San Diego, State of
California, described and delineated on Exhibit A attached
hereto and by this reference made part of this agreement.
Said real property is hereinafter called the "premises."

A. PERHITTED USE. Said premises are leased to LESSEE only
for the purpose of providing low-income rental housing
under HUD' s Section 8 Housing Assistance Payments Plan,
New Construction Project, or under any succeeding program
to the Section 8 Program or under any other federal, state
or local-assisted low-income rental housing program approved
by CITY.

B. OBLIGATION TO DILIGENTLY llSE. LESSEE covenants to use
said premises for the above-specified purposes and to
diligently pursue said purposes throughout the term hereof.
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C. RELATED COUNCIL ACTIONS. By the granting of this lease,
,~, the City coun~ of The City of San Diego. not obligating

itself with regard to any other discretio!lfry action re-
lating to development o'rvopera ti.onof said premises. Such
discretionary action includes, but is not limited to,
rezonings, variances, environmental clearances, or any other
governmental agency approvals which are required.

II. TERM OF AGREEMENT.
A. COMMENCEMENT AND TERMINATION. The term of this agreement

shall be fifty (50) years commencing on the date of
execution hereof by CITY •.

B. SURRENDER OF PREMISES. At the expiration or earlier
termination of this lease, LESSEE shall execute, acknowledge
and deliver to CITY, within five days after written demand
by CITY, a valid and recordable quitclaim deed covering
all of the leasehold premises and fixtures free and clear
of all liens and encumbrances.

III. CONSIDERATION.

",. ,

A. RENT. The rent during the term of this agreement is
payable to the Office of the City T,:easurer annually.
The rent shall be $1 per year, rece.p t acknowledged.

B. ADDITIONAL CONSIDERATION. As additional consideration for
this lease and in addition to the above specified rent
which is acknowledged to be less than the fair market
value of the property, LESSEE shall on or before December 3t",
1977, execute an Annual Contributions Contract, and during
the entire term of this lease, LESSEE shall not increase
its rents received from low-income sub-lessees above the
authorized fair market' rental approved by HUD nor above
the rental necessary to meet all of LESSEE's cost of
operation of the lease premises. At any time during the
entire term of this lease, that rents received on an annual
basis, exceed the operating expenses of the project, ?OFA
shall 2ay~0 ,the City, these excess fUTldsas additional rent
on the site. LESSEE shall furnish a c02~ of~lie actual
cost of operating the project to the City Manager' annually-- ---_. --...- ..•~--for review and approval. The City Manager shall have thirty (30)
days after receipt of such data within which to object to any
costs set forth therein, and failure of the City Manager to
object in writing to LESSEE within such thirty (30) day period
shall constitute approval by the City.

\
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.' , C. INSPECTION __ RECORDS. vJhen CITY des_s to inspect the
records and accounts of LeSSEE in ordeL to detennine
LESSEE's compliance with the tenns of this agreement,
CITY shall have the right at all reasonable times to inspect
any records pertinent to the subject under study. LESSEE
agrees to cooperate in such inspection and to make the
pertinent records available to CITY at LESSEE's place of
business in the City of San Diego.

D. DEVELOPMENT AS ADDITIONAL CONSIDERATION. LESSEE agrees
as additional consideration to develop the leased premises
in accordance with the City-approved Development Plan
described in Section IV, B 8, Development of this agreement.

( ,

, .

•
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v. COVENANTS A:m CmlDITI0NS. - .;--.:. :.;~.-: .~.'~,; ... , -....... _ .. _ .. R .. _

Ao CITY COVE~ANTS. •.--..- --_ ....

1. .- uiet' Posscs~don.-···LI:S~r:r:-.·· pny i.n g-rthe said rcn1: and pe r> .
. :0 ornu ng t e covenants and a~rccments- herein, . shall and may

a t all t ime s du r inrt- the- 'sa id tern po ace nbLy and quietly
. have; hold an d enjoy the said p r crii se s for.the tern he r eo f ,

·~If.CITY_f6r any reason ~hatso~ver canriot deliver possession
of the ·said prc~ises to I.rSSEJ~ at the con~encenent of said

-term as hereinbefore spcci~icd~ or ifLESSfE.is dispossesse~
throunh action of a title superior to CITY'S, then and in
E'1 ther of such events, this lea.se shall no t be void or
v6idable nor shall CITY be lihhle to ~ESSEE for ariy Ibss.or damage res\llting therefrom, hut there shall bcdeternined

·.and stated in wr it i.ng by the Ci ty ~l~mager of CITY a pro-
:portionate reduction of the-rent covering the periocl or
-periods durin~ which 1.ESSEE is prevented from having the
-quiet pos~ession of all or a-p6rtion of the demised
~p~~mise s ~ .. ---- - . - -' :-~- .

. _-' --_..:.. _.:-~; .- .... -
20"- O-raghtto' Assif.n and·Stlhlct;····~\:hen· in'the'opinion of·the

"City Hanager, and.subject ~o·"thc approval of t iie City
. Council whenever 'required,' i-: -it' is' dccne d cons Lst cn t ,-lith

the best interests of th6 CITY~ I.ESSl:E n~y assign this
-leasc 'or any interest therein and nay sublease any portion
.thercof to an 'assignee cr--suhlessee \-lho'has, in the op i.n i on
':6£-Ci ty :~.~anar.er, the'financial -capahili tyand overall com-
'etenccto'successfully operate the a s s ignc d or suhleased
prcmises. The consent of the City Hanar;er and/or City
.Council will not he unreasonably withheld. This lease and
any interest herein shall not be assinnahle by opera~ion
of law without thc wr it t en consent· of .the Ci tv Manap,cr~

'Any"'or all' of the ·follm-:il ....g actions \"ill. he considereu
.trafficking in the leasehold wh i.ch is not a penni ttecl
activity under this contract and \',',ill be c.onsidcred as
contrary to the CITY~Sb~st interests:

..

0
0

'.
03 •. Assir,nncnt or subleasinr, by LESSEE for a; con'sid'cration

. in excess of a rcal'onablc r e turn on the ac tua l, va Lue
of the LESSEE'S installed iT:lprovcr.lcnts and/or' services
rendered.' .' 0 ....

....~_.. .

b.' Subleasing of the primary function of. the lease or sub-
leasing of. a major portion of the lcal'ehold.

c. If CITY Ilai heen notified in writin~ of the existence
of a trust deed or mortgage sccured by the leasehold,
CITY aCTccS to give the trustee orheneficiary notice
of'any sublease or assignment prior to CITY'S approv:ll
thereon. . .

-.

'. . .. '

"



d •. J\pprOViJ . .l. OJ: ""'X u... ···) ....·_··-conditioned upon l\s~3iC]nec01: Sublessee agreeing in
\',ritingt.hat; lAy ",ill a:SSUl~3 the right_. nd obliga-
tions thcrcby~signed or subleased and~at they
will keep and perform all c0vcn~nts, conditions and
provisions of this agreement "'hich are applicable
to the ri~hts acquired.

.. ,.
..' . .

.'.. '

e. Notwithstanding any of the above provisions, Lessee
may sublease any specific housing unit to any sublessee
holding a proper HUD Section 8 certificate without City or
City Manager's specific approval.

3. Right to Enct::,·,~)cr.CITY does hereby consent
anci~"l9i::-i"e tl1~r, LESSEE may encumber this lease, its
leasehold e:;t~te alld its improvements thereon .
owned byLESSE;:~ by deed of trust , mortgage, chattel
mortgage or other security type ·instrument.to
as....ure the pay;-,\entof a pro~,issory note .or·notes.
of the LESSEE.' CITY fu~ther agrees that in the
event said deed of trust or mortgage or other
security type instrument should at any time be in'
default and be foreclosed, the CITY will accept
the mortgagee or beneficiary thereof, if reputable,
qualified and financially responsible, as its new
tenant under this lease with all the rights,
privileges and duties granted and imposed in th.is
lease contract. In the event said mortgi~ee or
beneficiary desires to assign this lease to its
nominee, if nominee is a reputable, qualifi~d and ..
financiallY rc~!ponsible person in the opinion of
CITY, CITY hereby agrees that upon the filing of
ah application for consent to such assignment,
CITY will give its consent thereto.

B. LESSEE COVENANTS.
11• Affirmative Action. I,ESSEE agrees to take affirmative

~ction to improve employment opportunities of minorities
and women. When applicable, LESSEE ~grees to abide by
the Affinnative Action Program for Lessees as it now
exists or is hereafter amended. A copy of the program,
effective as of the date of this agreement, is on file
in tl~ Office of the City Clerk as Document No. 746205
and by this reference is incorporated herein. Minorities
are presently defined as Hexican-American, Black,
Filipino, American Indian and Asian/Oriental. The goal
of this program shall be the att.ainment of the employment
of minoriti.cs and women in all areas of employment in a
total percentage of employment approximately equal to
the total level of rninori,ty and women employment as
established by the CITY for its Affirmative Action
program each year.

5 "'7
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. II .Constr'l1ctionl Ai"eration's. tESSEE agrees not t':l construCt
or install any bllilci~s or stTUctlires on sa:l.r·premises or
otheT1~ise iT'lproveor alter said prcm ises in any manner
except in accordance with plans ond specifications prc-

,vio\l;,lysubm i,t.t cd to the City Hanag er and. approved by him
in wr It i.n g ~ LESSEE shall not ma ke any ma j or 'stTuctura1 or
architcctural design alterations to approved buildinRs,
structures 'OT inprover.lCnts installed on. said prera'iscs
except in accordance witl1 plans and specifications pre-
viously approved in "'riting b)' the City Hanager. This
provision S!lall no~ linit or set aside ~ny obligation of
LESSEE under tl1is lease to m~intain sai~ nremise~ in a .

-decent, saf c , healthy anc1sanitary conditJ..on,inch~ding
. structural repair and restoration of dacaged or worn .

inprovcments. CITY shall not he obligated by t11is lease'
.to-make any inproverrlCnts or al tc1'ations to said premises
or to assume: any expense therefor. .

7~ Construction Dond. "LESSEE agrees to file with CITY,
prior t o C01~JilenCCJ:1Cntof "ariyconst.ruction perforned upon" ,

", the premises a faithful pcrfoHlance bond in the amount of
100% of the construction costs of the work to be perforncJ.

'Said bond may be illcash or may he a corporat6 surety bond
satisfactol")'to CITY or in a comhinatio'l of both , Said
bond shall insure th::lt.the construction,corL~cncec1.by

-LESSI~E shall be conp1ctc~ in accordance with approved plans,
..or at option of the CITY, that the uncompleted constructicn

..~ he rcmovcd and the p7cniscs restored to a condition sat i s>
',factorj t6 CITY. TIle surety bond will be filed with CITY

and an)' cash n scd as rr part of the bond may bc dnposi ted
,6th CITY to be hc ld in trust for the l11n'!lOSC specifiecl
ahov o or may be pl:lccd i:: an -escrow or other trust apT'To\'eJ
by CITY. Up on application b~ l.ESSEE, CITY nay wa i.vcthis .

• ':'" 6 -'
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CO~..E]J-?-nccwah Law , T.l:S~;EE ~,r.rees,~ its sale cost' ,
and ~XI~?nplY anJ secur~ con~:lnce with all the
requlreJ:1Clltsno~ 1n force, or Wh1Ch may hcre3fter he in
force, of all municipal, connty, state and federal authori-
ties, pcrtaini~~ to the s3id preniscs, or the oner3tions
conducted the icon, and to' faithfully obscrvean~ secure
COr.lplianceIVith, in the usc of the 'Premises, all anplicable
county and nunicipal ordinances and state anu federal
statutes now in force or which may hereaftcrbe in force
and to pay before delinquency all taxes, asseSSr:1ents,and
fees assessed or levied u?on the LESSEE or the leased
premises including the lund and any buildin£s, structures
machino s , appliances or other inprover:lcntsof any nzrtu re '
l:kl.t~,oc\'cr,crect ed , installeu or r.:~intainedhy LT:SSEEor
by reason of the business or other activities of LESSEE uJ.loa
or in connection with the leased Ilre;;lises•. The judgr:lent0::
any court of COr:lpctcnt'jurisdiction, or the admi~sion of
LESSEE or any sublessee or p crrri ttee in any actio ..or pro-
ceedinga~ainstthe;;l, or any of them, ",11etherCITY be a .
party thereto or not, that LESSEE, sublessee or permitted
has violated any such ordinance OT statute in ~hc'use of
the premises slla11 be conclusive of that fact·as between
.CITY and LESSEE. ',~:.

6.
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.". . _ e
rcquircncnt tb file a bond. In the ev~nt that LESSEE
fails.to .file. any such required_bond, this lease mdy be
t crrai.nc ted by CITY. - - -.' :--.'-~ -' .

. "'.

8. ~cvclon~~. L~SSEE a gr ccs to develop the Leas ed premises
. ~n accor~:lnce w1th the Gc~crnl.Dcvclopmcnt Plan approved
by t hc CHy-Hanaf;cr and fllcd-m thc Office of the City

. Cler}: as nocumen t No. To the ex t.erit;'
applicable to the proposed development, said plan shows
the design, natcrials of construction, elevations
and colors of all structures, the plot plan of
~ll structures nnd above-ground ir:lprcvcncnts,-the uscs of
all facilities,the schedule of dcvelop~ent, the estimated
cons truction cos ts anc.l·f i.n an c ing "plan and such other factors
....s a r e ncc cs s a r-y or des Lrab Le ia the opinion of' ~he Cdty
Hanagcr. The City r·lanagcr or his designee shall have the :
authority to 811thorize chaages ~o thc plan provided that
the basic coricept nay not'be ~odificd without City Council
approval' and a dOClment evi~~nci~g anY~rrroved' c]lanRcs
shall-be fileel in theOfficc of.the City_ Clerk. . .. __

-,

....•_-~... --t..- ..:

- -'" ---. .. . :~:'. :.,.
•• • • 0 .:. ". __ 0 • .- . ~.. " _ ..

..- .
.lnder-mitI. LESSEE agrees that CITY., i t.s ag cn rs , officers
and cDployces, shall not be liable for any tlai~s, allcged
liabilities, !1enalties, fines or for any daraape to the .
goods, properties-or effccts of LESSEE, its suhlcssces
or representatives, agents; employees, cuests, licensees,

. iJnri tees , patrons or clientele -or of any other pcrson
,\'1101:I50CVOr, 1101' for personal Lnj ur ics to, or <leaths of-
'any persons, whcthc r :aLl eged to have heen caused by or
resulting £TOJ~ any atts or omission of 'LESSEE or its
sub Les s e es in or about the leased pr en i sc s , or .arry act or
D~ission of any person or-fro~'any d~fc~t in any part of
the leased pr cn i sos or f r on any other cause
or reason Hila tsoever. Ll~SSE:Ea gr ccs to inder:nify and save

. free antl'harnless CITY and its aut hor izcd .agen t s , of f i ce r s ,
. and cnployecs :lr:aiTlst any of the fOTcgoir.p;. allegecl
li~bilities and any costs and expenses incurrcd by CITY.
on account of any c l a i.n or cLa i.ms therefor .•'

..' 10. Insu r ancc c.overa:-:e. Duri11~ thc entire tern of this lease,
Ll:S·SEE agr cc s to procure and maintain pub Li.c liability
insurance whi.ch nrme s CITY a s an add it iona I insured Hi th
-an .insurance' conp any sat isfactory to CrTY licensed to clo
business in California to protect a~ainst loss froN linbil-
ity Lrapos cd hy 1n1, .t;or damagc s on account of bodi Ly injury,

-.incluJinr. death t hc r cf'r on , suffered or al Legcd to he ..
. -suf f er ed by any person or pc r s ons whonsocv or, resul tin~

...•. directly or indirectly fron any 'act or activities of £ITY
.:or U;SSf:E; its suhlessccs or any person actinr. for CITY,

..

7
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eor LESSEE or under its control or dircction,·and also to
,~rotect against loss from liahility imposed l1y law £6r

dariag c s to ::-.71)' p r op e r t y of any person cnus ed d i-r ec t Iy -o r
indirectly by or from acts or activities of CITY, or
LESSEE, or its sublessecs, or any person acting for CITY
or LESSEE, or under its control or direction. Such pn
'and PL insurance shall' also provide for and protect CITY
against incurring any ler,al cost in dc£endinr. claims for

.'alleged loss. Such public lin-bility and property damarre
insur3ncc shall be naintained in full force and effect U
dur ing t hc e n t ire t crn of this lease in the amount of not
less th an 0::1:: ~,!IT;!"IO~ .~~':D 1':0/100 DQI.:::L.:ARS (Sl,OO_~.ooo.oO)

r.OI,IHINED Sn;GLE LI:il1' LIABILITY. LESS.t.E
agrecs to subrri t a po l i cy of i said m suranc c to t he C1TY
l~ or be£ore tile effective date of this agreement indicating
full covera~e of the contractual liability imposed by ..
this agreement and stipulating that the insurance company'
shall not tcrminatc, cancel or liriit said policy in any

.manner ,~ithout at least thirt.y day:s prior 'Hritten notice
thereof to, CITY. If the operation under this agreemen t

'results in an increascd or ,decreased risk in the opinion
'of'the City /,!;:mager,then LESSEE agrees that the ram i.raum
limits hereinabove designatcd shall be changed accordingly
upon request by the City Hanager. LESSEE agrecs that
provisions of this paragraph as to maintenance of insurance·
5hall not be construed as limiting in any way the extent
to wh ich vt.hc U:SSEE may be held re.spcns i.bLevfo r the
payRent of dar.1agesto persons ~r pr9pertY,resulting from
LESSJiE'S activities, ,tl1eactivities of its suhlcssees or
the activities of any person or persons for which LESSEE
is othc rw i se responsible. ,,' ' --,' .

"
.0

.-

: ".

'.

.. .." - ." .. .

.: ;'.

L~SSEE also agrce~ to pro~ure andnaintai~' duri~e 't~e
entire tcrm of this lease, a policy of fire,cxtended
coverage and v:.:ndalism insurance on all permanent proy>crty
of an insurahlc nature located upon tllC leased premises.
Said policy s11all name t}le CITY as an additional insured
and shall be written by an insurance company, satisfactory
to CITY licensed' to.. , ' , , . . ',' " ,
transact husiness in the State of California and shall .be
in an amoun t sufficient to cover at least,t;OJ6 of the re-
placement costs of said property. LESSEE agrees to subr:1it·
a certificate of said policy to t}lcCITY on orhcfore the
effcctive elate of this lease. Sa i.dpolicy shall contain
a condition tl~at it is not to be terminated or cancelled
'ldthout at least thirty (30) days prior wr i tten .not icc to
CITY by the insur:lIIcecomp any . LESSEE agrcc s to pay the
pr-cmiun for such insurance and shall require that any
insurance procccds rcsu Itinr. from a Loss under said policy
are payablc jointly to CITY and LESSEE and said proceeds
shall constitute a trust fund to be rci.nvcst cd in rcbuilcUnr.
or repairing the damagcd propcrty or said procceds ~ay be I

I,

....... :

., ....
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'.

di sp osed of as specified in Section IV, 16, l'Taste,no.r.ta~e
or Destruction,' hereof; pr ov i dcd , howcvc r , t}\at IHthln
the perlod auring wh ich there is in existence a mort gag c
or deed of trust lIpan the leasehold, tllen and for that
period all policies of fire i~surance, extended coverage
and vandalism shall be made payable jointly to the
morts~gce or beneficiary, the naIiiedinsured, and CITY,
ond s];a11 ~e disposed of jointly by the parties for the
following pl1Tjl0SCS:

a. As a trust ~lnd t6 be retained by said mortgagee or
bcne f i ciary and applied in r educ t ion of the debt
~ecurcd by such mortca~e or deed of trustwi~: t~e
excess re",aining after full payment of said debt to

.be paid over to LESSEE and CITY to pay for reconstruction,
repair, or replocement of the damaged or destroyed
impl"OVernents in progress payments as the wo rk is
performed. The balance of said proceeds shall be paid
to LESSEE. .:: ...

. -, '.
Provided; further howev er , nothing"herein shall
prevent LESSEE, at its option and with tIle approval
of said .rlortgagce or beneficiary, from filing a
faithful performance hond in favor of said nartgagee
or beneficj.ary Blld'CITY in an amount equivalent.to
said insurance proceeds in lieu of surrendering said
insurance proceeds to said mortzaeee or beneficiary;

.and CITY.
. b. In the cv en t that this 'lease is terminated by rautua I

agieement and said improvements are not reconstructed,
repaired or replaced, tile insurance p~oceeds shall be
jointly retained by CITY and said mortgap;ec or benefi-
ciary to the extent necessary to first discharge tIle
debt secured by sii~ mortflag~ or deed of trust and

.then. to Testore the premises ina neat and clean
. condition. Said mortgagee or beneficiary shall hold .

.the balance of saj.d proceeds for CITY arid LESSEE as
their interests nlSY appear.

LESSEE agrees to increase the limits of. liability whcn , in
." '-,

. ".
.'

'.,
".. .
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the opinion e CITY, the va luc of the_provemen ts c'ovcrcd
is increase(l, suhject to the :l\railabi.y of such insurance"
a:Cthc Inc rea scd limits. LESSI:E arrrccs , at his sale
expcn se ;:to comply and secure compliance with ,all insurance

Jc~uirer.1ents ncccssary for the ma int cnanccto f rcasonabj c
fire and puhlic liability insurance covcrin~said premises
buildings and appurt.eno.nccs." -, '
- .rr, tabor and f!atcrialr.1cn's Pond. LESSEl: agr cc s to save CITY
free and harnless, 1ndcnniry it against all claims for labor
and materials in connection "ith improveMents, Tenairs or
ilt~rations to the lC3.seJ prenises, and the cost ~f defending"
a.gainst such claims, j,'lcludinzreasonable attorney's fees .
.In the event that icprovenents, repairs or alterations arc
.constructed on the le:J.scnnrcf.1isesbv othcr than the CITY'... ~ . ,
~nd a lien is filed, Lr.SSEr:a~rees to file with CITY' within
f.-vc daysah-(ind sufficient to pay in fnil allc1 ims of
all, persons seekinG relief uIlder the lien. The bond shall

,be ackowled~cd by LEssnt as principal and by a corporation
satisfactory to CITY licensed by the Insurance ConRissioner"
of tIle State,of California to transact the husiness of a
fidelity and surety insurance co~pany as surety.

12. LeRnl Procccdin~s. LESSEE agrees tha('should it becoflc
.necessary for CITY to co~nence legal proccedir~s to collect

rent, recover possession, or enforce allY other provision of
this lease, thc'J1revailinr, party Hill he entitled 1:0 legal
costs in connect ion tho rcw i tit, including reasonable attorney IS
fees as dcternincd hy the conrt. The parties a~rec'that the
law of the State of California shall hc usee! in·.interrretin~
this. lease a~reenent 'and will gov crn all disputes under this.
lcas~ agree:lclltand will deternine all rights nnd.cbli~a-.
tions hereunder. PcrsonRl' service either.within or Hithout
tlle State of ~ilifornia shall be sufficient to give personal
jurisdiction to any court in wh i cl; an action is filed .for
litigation of rights under this lease azrecnent.

13. ~lriintenince. t"J::SSEEagr ec s to a·SSUr.1efull.'~esponsibility
ror {he oneration and ma m t cn anc c of said nremises t hr oug h-

.out ~he t~rn hereof witJlout expense to CIT~ unless otIler~ise"
specified herein, ind to perform all repairs and replace-
mcn t s necessary .to ma int aLn and preserve said prcmi scs in
a decent, safe" healthy and sanitary condition in. a manner
satisfactory to CITY Dnd in c0f.1p1innccwith all applicable
laws .. LESSEE D~rees that CITY shall riot he required to .
perform any mnintcnnnce, repairs or services or to aSSll~e .,
any cxpo n sc not specifically assune d herein in connection
w i th said prem i.scs and LESSEE he reby- wa.ivcs all rights to
nake repairs or to calIse any worl: to be performed at tJle
expense of CITY as provided for in Sections 1941 Dnd 1942
of the Californin Civil Code. . '. "

- 10 -
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14. Nondiscrir.i! inn. t1::'5T:I' ar-r cc s n~t4to discrininate in
any manner a~alnit ~ny peY50n or persons on account of
r ace , mar i t a l s t at us , sex, n~lif.ious c r cnd , co l or ,
'anc cst ry , na t ion:llori~ in, p hy s ical hand icap or mcd ica I
condition in LESSEr.';, usc of the p r cra.i s c s , inclullin;:,
but notlinitcd to, the providinr, of r,oods, services,
facilities, privilc3CSJ advantages and accor~odations~
~nd the ohtaining and holdin~ of eT:lploynent •.

..

15. Ut I l i t v Costs. Lr.SSr.r.a~Tecs to orner, obtain and pay
1('1" ~lJ. u'tTI i ties and servicc and installatio:1 char nc s Ln
conr.cctiClll. t:\cTc,,,i tho .1\11ut ili ties installed by LES5}:E
shall be inst:lllctl underr.rc.'und.

16. "Jast c , r,<l:·~2.~eor ncstnlct ion. Lr.SSEF.·ai:t'ccs to' 1.1ve
notice to the (TrY or any rTre or other cla::oage t11nt may
occur on the 'leased prenises within tcn days of stich fire
01' danar,e. J.l:S~EE ag r ce s not to cornn i,t 01" suffer. to he -
connri t t ed <tr\Ywa s t e or injury or a.ny pub l Lc or private
nuisance, to l.e ep the p r cn i.s e s clean and clear of r ef'u s e
and obstr\lctio~s, and to dispose of all garbngc, trash'.

......... . ..and rubbish. ina ria nnc r satisfactory to the CoITY. ~f. the
leased pr cn i s e s shall be d ana ged by" any- cause ·lThich puts
tl\e prenises into a condition Wllich is not decent, safe,
heal thy and sanitary) LESSEE ag r ee s to mal.e or cause to .
he~3dc full repair of said dansEe. and to restore the
pr en ise s to the con-lit ion wh i.ch existed prior to said
damage, or J.[SSE!~ aurees to clear and renovo from the lcased
pr emi se s all debris. r e su l tinr, fran said ean:1.;;e and r cbu iLd ..
the p r cmi s e s in nccorr.ancc with plans. and s.p cc i.fLca t i.cn s
previously submi.ttetl to the CITY and app r oved in wr i,t i.n g
in or dc r ' to replace in k ind and scope the operation wh i ch
existed prior to such danagc~·· .. _.. .

LESSEE agrees that prelininary steps towfird perfornin~
repairs, restoration or l'e~lacencnt of the prccises shall
he commcnccd by LESSEE '''i thin thirty days and the rCC!lIired
repairs) restor<ttion (11" replacer.lCnt shall·be eor.lpleted .
witllin a reasonabld tinc,thercafter. CITY ~ay deterT:line
an equ it ab l e deduction in thc nri.nimun annual rent r equ i r c-
mcn t, f or such period or ncriods that said premises arc

.·untenantable by l"CnSOn of sneh dan<l~e. .. '.

C. l~F.STRlr.TIVF. CONDITIONS

17. Adninistration and Notices. Control and administration
or-tliis lease is under tl\c jurisdiction of the City !·!annr,er
of CITY ~s to CITY'S interest Jlercin and anycor.Jrnunication
relative to tJ,C terns or conditions or any changcs thereto
or any notice or notices provided forhy this lcase or by

'.
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law to be r.iven or served upon CITY inay be given or serveu
by registered letter deposited in the United St:ltes m~i1s,
po stagc p rcp a id, and adrl rcs scd to the City ~1;1nnf.er,Attention
Propert)' Director, City ACl.1i:listration!1l1i1cli:lr..202 "C"
Strcet. Son nic~o, (o.li£ornin 92101. Any notice or notices
provided for hy this' lease or by law to he r,iven or, served
upon LESSEE, ~~ortgaree, Trustee or Beneficiary may be
given orscrvet! by depositing in the Unitecl St:ltes T.1:lils
postage prepaid. a letter add rcsscd to, su id LESSEE at th~
leased prcmi~cs or at such other address ddsip,nated in
"ri t i rig by LT:SS);l;, Ilort[~<lr,ee,Trustee or Bcnc f icLary or
T.HI)' he pe r sonaLl.y served upon t hcn or an)' pc r son hc r-cnEt er
autho r i zed by them, to 'receive such notice. Any notice or

"notices givon or served as' n rov i dcd herein shall be .
effectual and binding fOT all purposes upon the principals
of tl\c )Jorties so served llpon personal scrvice or'forty-cigilt,
hours after mailing in the manner required herein., ''.

13. CiH J\rTrovo.l and Cor:sent. The app rova I or consent of the
CTT , wue rcv cr rcqlllrC(lnithis agreerncnt , shall me an the
ripprova I or consent of the City Haria ger unless otherwise
specified. Hithout need for further rc-soIut i.on by the C.:ty
Council. .. .:'~.
Eninent Doria i.n, In the event the Iensc d premises or nny

.j1art thereoEShall he t:l}:enfor public purposes by cond cm-
nation as a result of nny action or proceeding in eninen~ "
domain, thell the interests of CITY and L[SSEE (or
Reneficiary orllortf,ap,ee if there .is a Trust Dec d or
~IOTtga~ce thcn in effect), in the awar d and the effect of
the taking upon this leaseaCTeenent shall he as follows:
a.

, 'In the event of SllClltaking of only a ~art of the
leased prenises, leavinr the reMainder of said
prem i ses in such location .and 'Ln such f orrn, shape
and size as to Ileused effectively and pr~cticnl)ly 1n
the opinion of CITY" for the COndlJct thbreon of the

,.operations pernitte~ hereunder, this lease shall
terminate and end 'as to t.he portion of the leased
prenises so taken ns .of t~e date title to such
portion vest's in the corulcnning aut.hor i t.y , but shn I l,
continue in full force and effect as to tl\e portion
of the leased premises n~t so taken an~ fran and after
such date the contract rent, or in the event there is .
a m in imun rent speci fieel herein, then the n i.n i.num rental

.required by this lease t o ibc p a i.dby LESSEE to CITY sl1<:111
be reduced in the proportion to which the value of the
leased premises 50 taken bears to the total volue of
the dcm isod prcnisc s ; prov Idc d , howevcr , CITY shall
have the right, w it h the consent of I.ESSEE, to
suhstitute Inc adjacent property and maintain the

. rent s chc du l.c v it hou t d irri.nut i.on ,

"

, .

- ·12
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b. In the event of the t;J):in~of only 0. prrr t of the 'leased
premise~leo.vin~ t ho rcma ind cr o_o.itl premises in such
location, or in such £:H;:I, shape .reduced s i ze as to
Tender the same not ef~ectively and practicably usailic
in' the opinion of CITY, for the conduct thereon of the~
operations pcrr.;ittcd hcrcundc r , this lease and all
right, title and interest thereunder shall CC3.se on the
date title to said prenises or the portion thereof so
taken vests in the condenning authority.

.~

c.' In the event the entire leased prc~ises arc so taken
this lease and all of tIle right, title and interest'
thercunder shall cease on the date title to said premises
so taken vests in the condemning authority.

d. In thc event of any t ak i.rigunder Suhparagraphs a, b , or
c , he re inab ovc , the only portion of any award .of connen:"
sation "hich shall be paid to LESSEE shall be.the fair
market value of LESSEE'S interest in theinprovements
p18ced llpon tllat portion of the leased prenises which
are taken by tllC condemning·agency. It 'is tl1e intentionof this provision that J.ESSEE shall not in any condenna-'
tion receive any bonus. or pennlty hy reason of LESSEE'S
contractllal rigllts in connection with. the property .

.condemned •. ....: .";" . <:',: • ".. -" •• -.: ... - ... .

- "

c. Notid t.h st and in g the Eo r cg o ing provisions oi this section,
CITY may, in its discretion and without affectifig the
validity and existence of this lease, transfer the CITY'S
interests in said premiscs in lieu of c6ndernnntion to
any authority entitled to exercise thc poi'lcrof eminent
domain. In the event of suchtransfeT by CITY, LESSEE
shall retain what~y6r rj.ghts it may have to recoYcrfrom
the said authority the fair na rkc t value of LESSEE'S
interest in the in:provemcnts t al.cn hy the authority ..
and whi~h LESSEE has placed upon the leased premises in
accordance with the provisiollS of thi~ lease •

. ' 20. J:nt£).':arld In sne ct Lon , CITY reserves and shall a Lways have "
the i-if:htto ~cnter said p rerni se s for the purpose of v icwi ng

.and ascertaining the condition of tIle same, or to protect
" its interests in· the premiscs or 'to insiicct the" operations

conducted thereon. In" the event that such entry or Lnspe c-
tion by CITY discloses that said prcm i ses are not in a -

'.decent, safe, healthy and san i t ary condition, CITY shall
have tl}e ri~llt, after tcn days writtell noticc to LESSEE,
to have any necessary ma in t.cnan ce wo rl;done for and at the

.'expense of LESS];!:and LESSEE hereby np.rccs"to pay promptly
nny and all costs incurred by CITY in h~vinr. such necessary
uaintenance work dOllC inordcr to keep said premises in n
decent, safe, healthy anti s an i t ary condition. Further, i!:
at any time the CITY de t crm i.n cs that said p r em iscs arc no t

..•in a decent, snfe,hcalth)' and sanitary condition, CITY
J:\BY at its sole option, without add i.t iona L notice, require

.. 13 -
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Ie I '
_ LESSEE to f i Lc ' Hi t h CITY a faithful pel Eo rmanc e bond to

assure prompt correction of ~ny condition which is riot
.dcccn t , safe, hcalthy::ond s an i t arv , Said bonrl shall he
~ in an amount adcquat c in the op i.ni.on of the CITY to 'correct
..the said unsatisfactory condition. LESSEr: shn1l pay the
cost of s a i.dtb cnd , ' The-'ri~hts reserved in this section

',shall not create any. oblirations on CITY or increase ohli-
zations elseHhere in this lease inposed on CITY.

'... . . ....- , . . . - .
. - . - - .

210 llo1uincc Over. 'The occupancy 0'£''1]10 demised premises after
the C'XPlr a t i cn of the tern of this af,reenent. shall be con-

,_strucd-"to-l):.::.-<~,..t enar.cv f r-om riorrt h to non th, and all other
t~r~IS and conditions of this agrcen~nt shall continue in
full force' and,·effect. - -

22. ~I~r~cr. The voluntary or other surrender of this lease
EyLLSSEE, or a mutual cancellation thereof, shall not
work a mer~cr and shall, at the option. of CITY,ternihate
all or any cxistin~ subleases or subtenancies or may, at .
the option of CITY, operate as an assignr.:ent to it of: any
or all ~uch subleases or subtenaricies. .'..

. . 23~'- 6r~1 l1enr~scntnti~n-. - It-'iS - s'pedfi~all): u~d~rsto'o(i a~c1 ......
acrceJ hereby that this lease contains the.com~lete expres-
sion of the whoLe ar.recnent bctwcc n the 'parties hereto,
and that there arc no pronises, ~re!-.rcsentations, af,reCiiHmts.·

,war r arrt Le 5 or inllHcements, ci the r expr es sed orally or
. inlplied by the said par t ies , except as are fully set forth
. herein; and' further ~"that -thi s lease cannot he enlarged,
modified or changed in any respect except by vrri,t t en agr cc-
~cnt duly-executed bf and hetween the said parties.

21\. ,9\mership of InpnwcDents •. ~ll inrrovements. except
persol1al IJTOpcTty, which have been
installed by LESSr:[ in accordance Hith the provisions of
tl1is agreenent, shall at the option of CITY b~cone the
.propc r t y of CITY upon cxpirat.io'T\ or sooner termination
of this agr ccricn t . LESSEE shall have the r ight; to r-emove

'-fron the denisec1premises only that per sona I .:pr cpe rt y
'. }Iereinnfter defined, at any tiRe prior to the expiration

or earlier t er-n.i.nat Lon of: th i.s af,TeeT'\Cnt, I\rovic1ed t.ha t-
'such removal wouLd not, in 1:he op ininn of' CITY,. restTict
the operation of the, dcn i s cd :pr cn i ses to. the extent that
the rent nn i d to r.ITY is r cduccd as a direct result therc-
from. LI:SS::E I S r emovaI of any such personal property shall
be at LESSEE'S own expense and shall. he ccnrl i.t ionc d upon

. ] l-SS"'E 1 S ., 1 t tJ . ., .. ;. ,',; rcpalr~nf, all)' l.'arl:1?C 0 1C:1 cna m i nr; ~mpTovc~cnts

."~md upon LESSfE Leav i.ng the dcmdsed pr eni s c s in p'ood .order
,..and condition. In the event LESSEE docs not so r crrovc

'. ~3id personal property priot to the expiration of this '
.' ..a~rcelilcnt J CITY nay' r crao vc , sellar ucstroy the sar:le :lt

- 14 -
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the expcnse or LESSEE, and if the proclls of the sale arc
not adequate, Lf:SS~E shall pro~~~ly pay to CITY its reason-
able cost of any .such rCl1o'::11, sale or destruction tor,ether

',l:ith thc re;1S011:1b1c cost o f rC!1:1ir of d::lrl:1gcs to CITY'S
property resnlti:1i: frol1 such rcnoval. sale or destruction.At the option of CITY; any personal property not removed
by LESSEE nay be dccJ:1ed abantloned and nay ho re~oved. and
sold" by CITY and all incone received by CITYtherc£roiTI

.shall be the property of CITY exclusively.

25. Remedies oE rity.

a. 1)cf:mlt by Lcs~. In the .event that:
, ',.

. .'
LESSEE shall clef:1ult in the perfbrl"!::mce or fulfill-
.meri t of any covcn an t or cor.clition hc r e i,n reCluirecl

,.:.. to be perforned or fulfilled hy LESSEE and shall
fail to cure said default within thirty days follow-
,ing the service en LESSEE of a wr i t t en notice fran'

~.CITY specifying the default complained of; or

(1)

.
·.(2) :tF.SS1~Eshall volunto.rily f.ile or have involuntarily

':filed n~ainst h in any pe t i t i o.r :urider any bank rup t cy
or insolvency act or law; or

, ".' "(3) "LESSEE shall be adj udicated a hankrupt;" or
. . ~ ,

_"0

J4) LESSEE' shall make a r;ene·ralas~ignr.),(mt for "the
--- -bene fi't of creditors;

' ..

then' CITY may, at its 0Tlti·on. ,~ithout further notice or
demand upon LESSEE or upon any person claiming through
LESSEE. imlaediately r o-rrtin a't.c this lease and all rip:hts
of LESSEE and of all persons claiTIing rights tJlrotigh
LESSEE in or to the saiu prcnises or in or to further
possession ther~of and CITY may thoreupon ent6r and take
pos~cssion of said ~rcMises hlld expel ,LESST~E and all

. ,persons so claiLing rir,hts thereto •.. ~ro:,idcd, however ,
in the event thatanv default descT1pcd 1n.Part a, (1)
~f t],i5 section isn~t curable within thirty (30) days
after the service of a written notice upon LESSEE, CITY
shall not terninate this lease pui'suantto said c1efaul t
if LESSEE il1lP.lcdiatcly commences to cure said dof au I t
,anu dili~ently pursues such cure 1:0 cotlp.lction.

'Providcc1. furt1;cr" in the -even t that'there is a deod of
trust, 9r TIlortgagc on t11e leasehold interest. CITY shall
.not tcn:tinatc t hi s lease until it first shall have
tervcd upon the mort~af,ce or beneficiary written notice
of the default or defaults conplaincd of, and the

..
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mortgar,c_., r b cne f i.cIn ry shall hn.,thirty (30) cl:tys.
from scr~e of such notice withi l1ich to, co~mence

,such cure as nay be neccssary and nis lease shall not
terminate if said l'1ortr:t~ceor hcneficiary shall pro-
secute said CIIre with rcasonn.ble dili~cncc thereafter
and said thirty-day period 5h:111 be extended during ,

.the time required for said mortgag ee pr,heneficiary
to perfect, through litieation or throur,h foreclosure,
its rights to curc. .

,,

Provided howcv er , that in the event rent paid to CITY
is calculated on the basis of a percentage or percentages
~f LESSEE'S gross incone, and during said period .
required l:O~ mortf,3zee or beneficiary to perfect a
cure of any default or dc f au Its ,:hich have been caused
by LESSEE'S failure to pay said rent; thcn in thos~
events if CIT: is paid the ninir.mm,rent due \.i,~derthis
r.greement, CIT'.'\<Iillnot prosecute its right to terminatc
the mortgnzee I s or beneficiary IS intel'csL Provided

,furt~er, that when the nortgagee or beneficiary h~s '.
secured control of said premises, and befor~ 'an assign- .
ment to a new LESSEE, nortgage~ or beneficiary shall

,cause to be paid to CITY, any amounts due CITY as a' ,
'./result of the gross incone of the said .premises cxc ecd ing

that amount necessary for payment of the rini1;'\umrent.In computinr, the r,ross rent upon wh:ch the 'conpntation '
of the CI1'Y rent is hascd, reasonable adninistrative

"expenseb of a court appdintcdteceivcr may first be
deducted. ' , '

, .
. b. (i.E Recourse. If the mortp,aree or beneficiary shall '

'be TC'1UlrC(lt"O perfect its right t,ocure said default
or defaults throtl~h litigotion or throur,h foreclosure,
then CITY shall have tIle bption,of the follo\<ling courses
of action i.n orcler that such default OF defaults may
he ex~editiouslY corrected:
(1) CITY may CO~Tcct or cause'to b~ corrected said

default ordefa~lts afid charge the ,costs tllerefor
" (including costs incurred by CITY-in enfo~cing'
~this, provision) to the account, of the LESSEE. wh i.ch
cha rge shall be due and payable on'the date that '
tl1c rent i~ next du~ 'after presentation by CITY of

,"a statement of all or pa rt of said costs.

,,

(2) CITY nay correct or-cause to~c corrricted said
defaul t 01,' defaul ts and may pay the. costs thereof'
(including costs incurred by CITY in enforcing

, tl1is provision) from tile proceeds of ~ny insurance
,"'fund held by CITY and LESSEE or by CITY and mort-

"gagec or 'beneficiary or CITY may usc said funds, of any faithful per[ol"n:-tnceor cash bond on deposit
'. wi t11 Cl,T)' , or CIT).'may call on the bcrid i.ng agent

, .

, .~ . "

_. ~ ... .- .t. __ •. ,_



. ,

.'

.....

..

.....

" •.to correct said ~efault or def~ults or to pay the
costs of sue1l corr6ction performed by or at the
direction of CITY.

..

(3)-.CTTY may terninate this lease as' to the rights of
LESSEE herein by a$sllr.1in~liability for any trust
deed. or mortr,age. LESSEE will assume and azrecs

», to pay any and all. penalties or b~nuses required by
the beneficiaries, trustees or nortr.a~ees as a
condition for early payoff of the related notes'

'by CITY. CITY may, as an altern~tive, S11hstitutc
[Oi' s2id terminated L!~SS[E a new LESSE~ reasonably
satisfactory to the nortr.agee or beneficiary~ ,

.Should said ~efauli or' de!atilt~ 6e"noncurable by' LESSEE,
the~ any lender holding a heneficial interes~; in said
leasehold who se qun Li f i cat ions have bcen approved hy
CITY.for assignment of the leasehold intetest shall
have the absolute right to
!>ubstitutc itself to the estatc of the LESSEE hereunder
and to co~~ence perfor~ance of this lease and this
lease shall not terminate· if suchrnortga~ee or bene- "
ficiary shall give notice in "'rit~I1'~of it::;election
to so suhstittlte itself and commence perfornance within
said thirty-day period nfter service upon it of said
wr i t t cn n ot icc hy CITY of the dc f'ault , In the event
of the election by the mortr,a~eeor' beneficiary to so
suhstitute itself to LESSr~Els estate hereunder,' the

.CITY expressly consents to said substitution and autho-
rizes said mortcacee or beneficiary to perform under

.this lease with all the rights, privileges and oblir.a-:-
tions of the original LESSEE hereunder, subject to

'cure of the default if possih18 by nortga~ee or bene-
'£iciary,' 2nd LRSSEE expressly agrees to assign all its

interest in and to' its leasehold estate in that event.

c. Abandonment bv Lessee . Even' though' Lt.SSEE has
\lrenched t~leasc and ab an done d the ·prollerty; tilis
lease shall continue in effect for so -.Lon g as CITY

'does not t crm i.nat o LESSEf;'S rir.ht to possession, and
CITY may enforce all its rights and rc~edies under

.said lease, incluuing, hut not limited to, the rir,ht
to recover the rent as it becomes due under the lease.
FOr puiposes of ,t11issection, the following do not

.·constitute a termination of LESSEE'S rigllt to possession:

(1) Acts by CITY ofmaintenance~ o~ preservation, or
cf fo rt s t c Yo Lct the property.
The appointment of a receivct ~pon initiative of
CITY to protect the CITYIS interest under ,tIle
lease.

.(2)
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'---d~- Damn zcs , Danag cs which crrr May recover in the event
____ ,of detault nnd er this lease include the wort h , at the
_~- '.'_timc of awar d , of the anoun t by wh ich the unpaid rent
':~~ ~'"for the balance of t11C tern after the date of award, or

, . _ for any shorter period of t.Lne specified in ,this lease,
exceeds the anoun t of such rental loss for the sane
pcrioJ that theLEs~r~, proves could h~'reasonably
nvo Ldcd , The r ericdics nrov i.dcd bv this section are
not cx cLus ivc and s!lal1'be cur.,ulativeto all other

- rights and rcoedies possessed by CITY, an~ nothing
contained herein shall be construed so as to defeat
any other rights or r emed ies to which CITY may be
entitled.

'.

, ,

.:

26. Rcscrvatio!l of r.ity Ri~hts. CIn' herehy reserves 'all
1:ir,hts, title and .int ercst in any and all r.as, oil, minerals
and water beneath said leased preMises. 'CITY shall have
the right to enter said leased premises for the purpose

,,. .. , of making repairs to or developing municipal services .' " " .,
CITY hereby reserves the right to gunt and use such casc-
MCllts or estahlisll and usc such rights 6£ wayover,under,
alollg and across said leased premises for utilities,
thoroup.hforcs, or access as it may decn adv i sable for the
puhlic good. Provided, hOHever, CITY shall not unreasonahly
interferc witll LESSEE'S \Ise of the prel~ises and will re-
i.mburse LISSEE for physical clann.r;es,if any, to the permanent
improvcr.lCnts of LESSEE located on the lcascd prem ises r osu It-
ing frorn CITY'S exercising the rights 'retained in this para-

,graph. ,Suchreinhursement shall includc a reduction in the
, annual rent proportionate to the anount of said physical

d~mageas deternined by the City Manarer, CITY shall pay
tIle costs of maintenance and repnit of all CITY installations
made pursuant to the righ t s "reserved herein.

, .

, ,

Ti,r.leis of the Es scncc , TiBC is of the essence of each
and all of t!lC terms ana provi~ions of this lease' and tllis
lease shall inurc to the henefi t of and be hindinor:upon
the parties hereto and 3ny succcssor of ,LESSEE as fully

"and to the same extent as' t.hough specifically mentioned, "
in'each instance, and all covenants, st i.puLat Lcn s and a~rec-

'l!lcntsin this lease s11:1l1extend to and bind any assigns or
sublessees of LESSEE.

27...'
- .. ,' .... -' ....~.: ..

"

'. "
, .. . .,

.
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ro, " . 28.
, . ,vaiver. Th"A,ivcr by CITY 'of any br~ of any term,

covenant, o~ll<..1ition herein contuin~.hall not be
deemed to be a waiver of such term, covenant or conditions,
or any subSCQUCllt breach of the same or any other term,
covenant or condition herein contained. The subsequent
acceptance of rent hCreUJlder by CITY shall not be deemed
to be a waiver of any preceding breach by LESSEE of any
term, covenant or condition of this lease, regardless .
of CITY'S knmvledge of such preceding breach at the time
of acceptance of such rent. Failure on the part of
CITY to require or extact full and complete compliance
with any of the covenants, conditiollS or agreements
of this lease shall not be construed as in any
manner oha:,';)ing the terms hereof and shall not prevent
CI'J.'Y f.rom cnf or cLnq any pz ov i sLon hereof.

29.,nNotl'lithstanding any other provision of this Ie ase , including
the provi s ions of IV. B. 25., nothing herein contained shall
be deemed to limit or deny the rights of sublessees pursuant
to the Secti on 8 Ile\'1 Cons tructi on Program 1ease, as approved
by HUD; including but not limited to the ternrinat ion of sub-
lessees, and in the event of conflict, the provisions of the
Section 8 New Construction Program lease shall govern."

..

" .
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.
1If.. . .'. ". • •IN \'lITNESS l"HEREOf, this lease agreement is executed by CITY, acting

by and through the City Manager, and by LESSEE, acting by and through
"its lawfully authorized officers.

THE CITY OF SAN DIEGO

Date N_O_V_2 _3 ~19;;.:..7.:....7 _ BY -+_+-:=-r-:--~~-_---'ll~.."....--
ASSISTilNT

-v,

, LESSEE

-EY ~...:..w."-l:::i.I.4o'-J-/-.f-'-~~'-1-L~:i1':'" .,
• ~ " -:: eo' .' ..,

. J'OBH H. \HTT, City Attorney

" ..... . . . . .
.. BY

. .
;" ,r'

I

HNH~GRR/fs
, 9/17/76 '..' '. Property Department

. . .

20 219742
.......
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FHA FORM NO. 3135
Rev, 9/69 -
(Previous edition obsolete)

UtDEPARTMENT OF HOUSING AND URBAN DEVEIENT
FEDERAL HOUSING ADMINISTRATION

REGULATORY AGREEMENT FOR NONPROFIT MORTGAGORS
UNDER SECTION 236 OF THE NATIONAL HOUSING ACT, AS AMENDED

Project No.

Mortgagee

Amount of Mortgage Note Date

Mortgage: Recorded: State County Date

Book Page

This Agreement entered into this day of , 19

between

whose address is

their successors, heirs, and assigns (jointly and severally, hereinafter referred to as Owners) and the undersigned Secretary of Housing
and Urban Development and his successors, acting by and through the Federal Housing Commissioner (hereinafter called Commissioner).

In consideration of the endorsement for insurance by the Commissioner of the above described note or in consideration of the
. consent of the Commissioner to the transfer of the mortgaged property, and in order to comply with the requirements of Section 236 of
the National Housing Act, as amended, and the Regulations adopted by the Commissioner pursuant thereto, Owners agree for themselves,
their successors, heirs and assigns, that in connection with 'jthe mortgaged property and the project operated thereon and so long as the
contract of mortgage insurance continues in effect, and during such further period of time as the Commissioner shall be the owner, hold-
er or reinsurer of the mortgage, or during any time the C'ommissioner is obligated to insure a mortgage on the mortgaged property:

I. Owners, except as limited hy paragraph 18 hereof, shall promptly make all payments due under the note and mortgage; pro-
vided, however, that the Commissioner shall make payments to the mortgagee on behalf of the Owners in accordance with the
interest reduction contract between the mortgagee and the Commissioner.

2. (a) Owners shall establish or continue to maintain a reserve fund for replacements by the allocation to such reserve fund in
a separate account with the mortgagee or in a safe and responsible depository designated by the mortgagee, concurrently
with the beginning of payments towards amortization of the principal of the mortgage insured or held by the Commissioner .of
I an amount equal to S per month unless a different date or amount is approved in writing by the
Commissioner. Such fund, whether in the form of a cash' deposit or invested in obligations of, .or fully guaranteed as to prin-
cipal by, the United States of America shall at all times be under the control of the mortgagee. Disbursements from such
fund, whether for the purpose of effecting replacement of structural elements and mechanical equipment of the project or for
any other purpose, may be made only after receiving the consent in writing of the Commissioner. In the event of a default in
the terms of the Mortgage, pursuant to which the loan has been accelerated, the Commissioner may apply or authorize the ap-
plication of the balance in such fund to the amount due on the mortgage debt as accelerated.

(b) Where,Owners are acquiring .a project already subject to an insured mortgage, the reserve fund for replacements to be es-
tablished will be equal to 'the amount due to be in such fund under existing agreements or charter provisions at the time Own-
ers acquire such project, and payments hereunder shall begin with the first payment due on the mortgage after acquisition,
unless some other method of establishing and maintaining the fund is approved or required in writing by the Commissioner.

(c) Owners shall establish and maintain, in addition to the reserve fund for replacements, a residual receipts fund by depos-
iting thereto, with the mortgagee, the residual receipts, as defined herein, within 60 days after the end of the serniannu- -
.al or annual fiscal period within which such receipts are realized. Residual receipts shall be under the control of the
Commissioner, and shall be disbursed only on the direction of the Commissioner, who shall have the power and authority
to direct that,the r~sidual receipts, or any part thereof, be used for such purpose as he may determine.

3. Real property covered by the mortgage and this Agreement is described in Schedule A attached hereto.

4. The Owners covenant and agree that:

(a) with the prior approval of the Commissioner, they will establish for each dwelling unit (I)\ a basic rental charge determin-
ed on the basis of operating the project with payments of principal and interest under a mortgage bearing interest at one
percent and (2) a fair market rental charge determined on the basis of operating the project with payments of principal,
inte~est an~ mortgal2~ insurance premiums due under the insured mortgage on the project;

(b) the rental charged for each unit, which will include all utilities except telephone, will be equal to 25% of the tenant's
income or the basic rental, whichever is greater, but in no event shall the rental charged exceed the fair market rental;

(c) they shall limit admission to the project to those families whose incomes do not exceed the limits prescribed by the
Commissioner, with the exception of those tenants who agree to pay fair market rental; ,

(d) preference for occupancy shall be given to those families .disp laced from an urban renewal area, or as a result of govern-
-;-ental action, or as a result 'of a disaster determined by the President to be a major disaster, and to those families
whose incomes are ~ithin the lowest pract icab le Lim it s for obtaining rental units in the project:

(e) on forms approved by the Commissioner they will obtain from each prospective tenant, prior to admission to the project,
a certification of income, and a recertification of income from all tenants who are not paying, fair market rental at inter-
vals as required by the Commissioner;

\ I~
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(I) if any recertification reveals a change in income whereby the tenant becomes eligible for a lower or higher rental, such
adjustment in rental charged shall be made, provided that rental shall never be less than basic rental and shall never ex-
ceed fair market rental;
(g) in a manner prescribed by the Commissioner, they will obtain written evidence substantiating the information given on
the tenants' certifications and recertifications of income and shall retain the evidence in their files for three years;

(h) {hey shall require all tenants who do not pay the fair market rental to execute a lease in the form prescribed by the
Commissioner, and shall not rent any unit in the project for less than 30 days nor more than one year;

(0 they shall, remit to the Commissioner on or before the tenth day of each month the amount by which the total rentals col-
lected on the dwelling units exceeds the sum of the approved bssic rentals for sll occupied units, which remittance shall be
accompanied by a monthly report on a form approved by the Commissioner, provided that a monthly report must be filed even
if no remittance is required;
(j) they shall not restrict occupancy by reason of the fact that there are children in the family, except in those projects
that are designed primarily for elderly persons;
(k} they will rent commercial facilities, if any, at not less than the rental approved by the Commissioner;

(I) no change will be made in the basic rental or fair market rental unless approved by the Commissioner;

[m] no tenant shall be permitted to rent more than one unit at any given time without the prior written approval of the Commis ...
sioner;

(n) if there are rent supplement units in the project, the determination as to the eligibility of tenants fori admission to such
units and the conditions of continued occupancy shall be in accordance with the Rent Supplement Contract executed by the
Owners and Commissioner which is incorporated in and made a part of this Agreement.

5. Upon prior written approval of the Commissioner, the Owners may charge to and receive from any tenant such amounts as from
time to time may be mutually agreed upon between the tenant and the Owners for any facilities and/or services which may be
furnished by the Owners or others to such tenant upon his request, in addition to the facilities and services included in the
approved Rental Schedule.

6. Owners agree that no dividends of any kind will be paid on ·the capital stock issued by the corporation, except as the charter
may authorize due to domiciliary requirements.

'1- 7. Ownerasball not without the prior written approval ,of the Commissioner:

(0) Convey,transfer, or encumber any of the mortgaged property, or permit the conveyance, transfer or encumbrance of such
property;

........,.b) Assign, transfer, dispose of, or encumber any personal property of the project, including rents, or payout any iund s , ex-
cept for reasonable operating expenses and necessary repairs;

(c) Convey, assign, or transfer any' beneficial interest in any trust holding title to the mortgaged property, or the interest of
[any general partner in a partnership owning the mortgaged property, or any right to manage or receive the rents and profits
Ifrom the mortgaged property;

(d) Remodel, add to, reconstruct, or demolish any part of the mortgaged property or subtract from any real or personal proper-
ty of the project;

fill"'" (e) Engage in any other buslness or activity, including the operation of any other rental project, or incur any Iiabi:lity or ob-
ligation not in connection with the project;

(f) Require, as a condition of the occupancy or leasing of any unit in the project, any consideration or deposit other than
the prepayment' of the first month's rent jpl us a security deposit in an amount not in excess of one month's rent to guarantee
the performance of the covenants of the lease. Any fund collected as s ecur ity deposits shall be kept separate aud apart
from all other funds of the project in a trust account the amount of which shall at all times equal or exceed the aggregate of
all outstanding obligations under said account;

(g) Permit the use of the dwelling accommodations of the project for any purpose except the use which was originally intend-
ed, or permit commercial use greater than that originally approved by the Commissioner;

V (h) Incur any liability, direct or contingent, other than for current operat iug expenses, exclusive of the indebtedness secured
by the mortgage and necessarily iucident to the execution and delivery thereof;

(i) Pay any compensation, including wages or salaries, or incur any obligations, to themselves, or any officers, directors,
jstockholders, trustees, partners, beneficiaries under a trust, or to any of their nominees;

(j) Enter into any contract or contracts for supervisory or managerial services.

8. Owners shall maintain the mortgaged premises, accommodations and the grounds and equipment appurtenant thereto, in good
repair and condition. In the event all or any of the buildings covered by the mortgage shall be destroyed or damaged by fire
or other casualty, the money derived from any insurance on the property shall be applied in accordance with theterms of the
insured mortgage.

9. Owners shall not file any petition in bankruptcy, or for a receiver, or injaso lvency, or for reorganization or compos.it ion, ur
make any assignment for the benefit of creditors or to a trustee for creditors or permit an adjudication id bankruptcy, the tak-
ing possession of the mortgaged property or any part the reof by a receiver, or the ,seizure' and sale of the mortgaged property
or any part thereof under judicial process or pursuant to any power of sale and fail to have such adverse actions set aside
within forty-five days.

10. (a) Owners shall provide for the management of the project in a manner satisfactory to the Commissioner. Any management
contract entered into by Owners, or any of them, involving the project shall contain a provision that it shall be subject to
termination, without penalty and with or without cause, upon written request by the Commissioner addressed to the Owners.
Upon receipt of such request Owners ehe ll immediately terminate the contract within a period of not more than thirty (30)
days and shall make arrangements jsatisfactory to the Commissioner for continuinglproper management of the project. '

(b) Payment for services, supplies, or materials shall not exceed the amount ordinarily paid for such services, suppl ies , or
materials in the area where the services are rendered or the supplies or materials furnished ••
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(c) The mortgaged property, equipment, buildings, plans, offices, apparatus, devices, books, contracts, records, documents,
.and other papers relati~g thereto shall at all times be maintained in reasonable condition for proper audit and shall be sub-
ject to examination and inspection at any reasonable time by the Commissioner or his duly authorized agents. Owners shall
keep copies of all written contracts or other instruments which affect the mortgaged property, all or any of which may be sub-
ject to inspection and examination by the Commissioner or his duly authorized agents.

,
""", (d) The books and accounts of the operations of the mortgaged property and of the project shall be kept in accordance with

the requirements of the Commissioner.r-e) Within sixty days following,the,end of each fiscal year th~ Commissioner shall be furn,ished with a co~plete annu~l finan~
cia] report based upon an exammauon of the books and records of the mortgagor prepared In accordance WIth the requirements
of the Commissioner, certified to by an officer or responsible Owner andy-when required by the Commissioner, prepared and
certified by a Certified Public Accountant, or other person acceptable to the Commissioner.

V (0 At the request of the Com~issioner, his agents, employees, or attorneys, the Owners shall furnish monthly occupancy re-.
ports and shall give specific answers to questions upon which information is desired fromtime to time relative to the income,
assets, liabilities, contracts, operation, and condition of the property and the status of the insured mortgage.

(g) All rents and other receipts of the project shall be deposited in the name of the project in a bank, whose deposits are in-
sured by the F .D.LC. Such funds shall be withdrawn only in accordance with the provisions of this Agreement for expenses
of the project and remittances to the Commissioner as required under Paragraph 40) above. Any owner receiving funds of
the project shall immediately deposit such funds in the project bank account and failing so to do in violation of this Agree-
ment shall hold such funds in trust. Any owner receiving property of the project in violation of this Agreement shall immedi-
ately deliver such property to the project and failing so to do shall hold such property in trust •

...........11. Owners will comply with the provisions of any Federal, Siate, or local law prohibiting discrimination in housing on the grounds
of race, color, creed, or national origin, including Title VI of the Civil Rights Act of 1964 (Public Law 88-352, 78 Stat. 241),
all requirements imposed by or pursuant to the Regulations of the Department of Housing and Urban Development (24 CFR,
Subtitle A, Part I) issued pursuant to that title, and regulations issued pursuant to Executive Order 11063.

12. Upon a violation of any of the above provisions of this Agreement by Owners, the Commissioner may give written notice,
thereof, to Owners, hy registered or certified mail, addressed to the addresses stated in this Agreement, or such other address-
es as may subsequently, upon appropriate'written notice thereof to the Commissioner, be designated by the Owners as their
legal business address. If such violation is not corrected to the satisfaction of the Commissioner within thirty days after the
date such notice is mailed or within such further time as the Commissioner reasonably determines is necessary to correct the
violation, without further notice the Commissioner may declare a default under this Agreement effective on the date of such
declaration of default and upon such.default the Commissioner may:

(a) (I) If the Commissioner holds the note - declare the whole of said indebtedness immediately due and payable and then
" proceed with the foreclosure of the mortgage; ,

(2) If said note is not held by the Commissioner - notify the holder of the note of such default and request the holder to
declare a default under the note and mortgage, and the holder after receiving such notice and request, hut not other-wise,
at its option, may declare the whole indebtedness due, and thereupon proceed with foreclosure of the mortgage, or assign
the note and mortgage to the Commissioner as provided in the Regulations;

(b] Collect all rents and charges in connection with the operation of the project and use such collections to pay the -mortga-
gor's obligations under this Agreement and under the note and mortgage and the necessary expenses of preserving the proper-
ty and operating the project;

(c) Take possession of the project , bring any action necessary to enforce any rights of the Owners ~owing out of the project
operation, and operate the project in accordance with the terms of this Agreement until such time as the Commissioner in his
discretion determines that the Owners are again in a position to operate the project in accordance with the terms of this
Agreement and in compl iance with the re qui rements of the note and mortgage;

(d) Apply to any, court, State or Federal, for specific performance of this Agreement, for ail injunction against any violation
of the Agreement, for the appointment of a receiver to take over and operate the project in accordance with the terms of the
Agreement, or for such other relief as may be appropriate, since the injury to the Commissioner arising from a default under
any of the terms of this Agreement would be irreparable and the amount of damage would be difficult to ascertain;

te) Terminate the interest reduction payments to the mortgagee made pursuant to Paragraph 1 hereinabove.

13. As security for the payment due under this Agreement to the reserve fund for replacements, and to secure the Commissioner
because of his liability under the endorsement of the note for insurance, and as security for the other obligations under this
Agreement, the Owners respectively assign, pledge and mortgage to the Commissioner their rights to the rents, profits, in-
come and charges of whatever sort which they may receive or be entitled to receive from the operation of the mortgaged prop-
erty, subject, however, to any assignment of re~ts in the insured mortgage referred to herein. Until a default is declared un-
der this Agreement, however, permission is granted to Owners to collect and retain under the provisions of this Agreement
such rents, profits, income, and charges, but upon default this permission is terminated as to all rents due or collected there-
after.

14. As used in this Agreement the term:

(a) "Mortgage" includes "Deed of Trust", "Chattel Mortgage", and any other .security for the note identified herein, and en-
dorsed for insurance or held by the Commiss ionerj

(b) ;"Mortgagee'" refers to the holder of the mortgage identified herein, its successors and 'assigns;

(c) "Mortgagor" means the original harrower under the mortgage and its successors and assigns;

(d) "Owners" refers to the persons named in the first paragraph hereof and designated as Owners, their successors or as-
signs;such term includes a nonprofit corporation executing thi~ Agreement in its capacity as a contract purchaser of the proj-
ect pursuant to a Sales Agreement with a :Builder-Seller mortgagor;

(e)" "Mortgaged Property" includes all property, real, personal. or mixed, covered by the mortgage or mortgages securing the
~note endorsed for insurance or held by the Commissioner:
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(f) "Project" includes the mortgaged property and all its other assets of whatsoever nature or wheresoever situate, used in

or owned by the business conducted on said mortgaged property, which business is providing housing and other such ac-
tivities as are incidental thereto;

(g) "Residual Receipts" means any cash remaining after:

(I) the payment of:
(i) All sums due or currently required to be paid under the terms of any mortgage or note insured or held by the Fed-

eral Housing Commissioner;

(ii) All amounts required to be deposited in the reserve fund for replacements;

(iii) All obligations uf the project other than the mortgage insured or held by the Commissioner unless funds for pay-
ment are set aside or deferment of payment has been approved by the Commissioner;

{iv] Remittances due to the Commissioner as required by Paragraph 4(i); and

(2) the segregation of:

(i) An amount equal to the aggregate of all special funds required to be maintained by the project;

(i i) Alltenant ~ecurity deposits held;

(iii) That portion of rentals which must be remitted to the Commissioner in accordance with Paragraph 4(i), but not yet
due.

(h) "Family" means 0) two or more persons related by blood, marriage, or operation of law, who occupy the same unit; (2)
a handicapped person who has a physical impairment which is expected to be of long continued and indefinite duration.
substantially impedes his ability to live independently, and-Is of such a nature that his ability to live independently
could be improved by more suitable housing 'conditions; (3) a single person, 62 yenrs of age or older; or (4) a single per-
son less than 62 years of age provided that occupancy by such persons is limited to 10% of the dwelling units In the
project;

(0 "Income" means the gross annual income of the family from all sources before taxes and withholding, after giving effect
to exclusions allowed by the Commissioner;

(j) uDefa~h" means a default declared by the Commissioner when a violation of this Agreement is not corrected to his sat-
isfaction within the time allowed by this Agreement or such further ti~~ as may be allowed by the Commissioner after

written notice.

15. This instrument shall bind, and the benefits ahal l inure 10, the respective Owners, their heirs, legal representa'tives, execu-
tors, administrators, successors in office or interest, and assigns, and to the Commissioner and his successors so long as
the contract of mortgage insurance continues in effect, and during such further time as the Commissioner shall be the owner,
holder, or reinsurer of the mortgage, or obl igated to reinsure the mortgage.

(a) In the event this Agreement is executed by a nonprofit corporation in its capacity as a contract purchaser of the project
pursuant to a Sales Agreement with a Builder-Seller mortgagor, said nonprofit corporation agrees that all of the provisions
hereof shall continue to bind it in its capacity as title owner of the project upon consummation of the purchase. In the event
the purchase is not consummated at final endorsement or such later time as may be agreed to in writing by the Commissioner,
its obligations hereunder -shall terminate.

Owners warrant that theyhave not, and will not, execute any other agreement with provisions contradictory of, or in oppos i-
,t,fon to, the provisions hereof, and that, in any event, the requirements of this Agreement are paramount and controlling as to
the rights and obligations set forth and supersede any other requirements in conflict therewith.

The invalidity of any clause, part or provision of this Agreement shall not affect the validity of the remaining portions there-
of.
The following Owners:

do not assume personal liability for payments due under the note and mortgage, to the reserve for replacements, or formatters
not under their control, provided that such Owners shall remain liable under this Agreement only with respect to the matters

hereinafter stated; namely: . . .

(a) for funds or property of the project coming into their hands which, by the provisions hereof, they are not entitled to re-
tain; and

(b) for their own acts and deeds or acts and deeds of others which they have authorized in violation of the provisions hereof.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date first hereinabove written.

Seal
Owners

WITNESS

By _

SECRETARY OF HOUSING AND URBAN DEVELOPMENT
acting by and through the FEDERAL HOUSING COMMISSIONER

By __,_-:;-~___;___,____,----_-----
.uthorized Agent

(Add proper acknowledgments)
GP a 901 ..S82
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RESOLUTION No. ~2~1~9~7~4~2~·. ___

(R•. 77-1683)
(REV. )

NOV 23 1977

WHEREAS, by Resolution No. 215406, adopted February 24,
1976, the Council authorized the City Manager to negotiate ~l

exclusive option to lease agreement with SOFA (Strongly Oriented
for Action), for the purpose of developing subsidized family
leased housing under the terms of the United States Department
of Housing and Urban Development (hereinafter HUD) Section 8
New Construction Program, on City-owned property located at the
northwest corner of Marine and Cuvier Streets in La Jolla; and

WHEREAS, the property to be leased is utility Department
property and is therefore subject to the covenants of the
Utility Bonds and it is necessary to remove the property to be

- .. -.-.-.....

leased from the bond covenants and to designate substitute
property as being subject to said covenants; and

WHEREAS, Council policy 700-10 of The City of San Diego,
adopted April 4, 1975, provides for leasing or sale of City
property and states specifically that discounts can be granted
by Council where such discounts are justified as exceptional

cases; NOW, THEREFORE,
BE IT RESOLVED, by the Council of The City of San Diego,

. ..
as follows:

That availability of the Marine and Cuvier Streets, La
Jolla site for the development of low-income family housing
under the HUD Section 8 Program is hereby approved ....



� ., ..

BE IT FURTHER RESOLVED, that the removal of the bond
covenants on the Utility DeparL~ent property at Marine and
cuvier Streets which. property has a value as determined by

Property Department Staff of $168,600, and the replacing of
the bond covenants on 4.8 acres of City-owned land, with a

value of $174,000 as determined by an independent fee appraiser

and approved by staff, in the 4400 Block, South side of Federal
Boulevard, legally known as a Portion of Lot 19, Horton's

Purchase, is hereby authorized and approved.
BE IT FURTHER RESOLVED, that the City Manager is hereby

authorized and empowered to execute, for and on behalf of The
City of San Diego, a Lease Agreement with SOFA, a non-profit
corporation, for the City~owned property at Marine and Cuvier
Streets, La Jolla for a period of SO years, for the purpose of
providing low-income family housing, under the terms and conditions
set forth in the form of lease agreement on file in the office
of the City Clerk as Document No. 758859

BE IT FURTHER RESOLVED, that this resolution shall be and
become effective on December 3, 1977.
APPROVED: JOHN W. WITT, City Attorney

HOV: dm
11-16-77 (REV. )Or. Dept. :HACS

-2-
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Passed and adopted by the Council of The City of San Diego

______ '~N~Q~y~en~)b~e~r~?~3~1~9~7u7 , by the following vote:

, YEl\S: Johnson, O'Connor, Hubbard, Williams, Gadc, Strobl, Haro, Wilson.

NAYS: None.

-ABSENT: ....:.:M~o~rr::..:o::.:w~.~_...;,. ...;.-. ~ _

'.,:.-_-----------------------------------------------_.
AUTHENTICATED BY:

PETE NILSON,
Mayor of The City of San Diego, California.

CHr~RLES G. ABDELNOUR,::----::-:-.....:._~-:-~---:--City Clerk of The City of San Diego, California.
(SEAL)

By _---:- --:A.:.;L.:.:L.:.:y.:.;N-::..D:... ·...:N,;.:E:,;V,;;I..:.T..:.T , ,/Jeputy.

I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO.
passed and adopted by the Council of The City of San Diego,

219742
"
" \,

Ca li fornia , on --'N~o"_'vc.;;e""m~b""cr"--'Z""3"-','--"1,;..9.:..ZZ:-. _

Ca~RLES G. A3DEL~CUR,
~C...,.i~t-y..,·~C~l-e-r-:-k-o..,f=-=T:-;h-e-Cit Y 0 f San D ieg0, Calif orn ia •

By D~puty.(SEAL)

(Rev. 12/71)'
1m
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IN WITNESS WHEREOF, for the purposes of forming the

Corporation under the laws of the State of California, we,

the undersigned, constituting the incorporators of this

Corporation, and including all of the persons named herein

as the first Directors have personally executed these

Articles of Incorporation on this ~ day of July, 1972.

. . /) t1;w ;tYvJ /l.~C
DORIS LOWRIE

M. D. WOODBURY ()

DOUGLAS· NAU

5
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STATE OF CALIFORNIA

SSe
COUNTY OF SAN DIEGO

On the 28th day of July, 1972, before me, the undersigned,
a Notary Publ~c ~n and for said County and State, personally
appeared LONNIE C. WORMLEY, LAWRENCE L. ANGEL, MARIE F. STEPHENS,
ROBERT HENKEL, FRANCIS J. FOOTS, DORIS LOWRIE, THOMAS C. HARDEN,
M. D. WOODBURY and DOUGLAS NAU, known to me to be the persons
whose names.are subscribed to the within instrument and ack-
nowledged that they executed the same.

6
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ARTICLES OF INCORPORATION

OF

LA JOLLA MARINE APARTMENTS INC.

ARTICLE I

(a) The name of the corporation, (hereinafter referred

to as "the Corporation") is LA JOLLA MARINE APARTMENTS, INC.

(b) The principal office of the Corporation will be

located in San Diego County, State of California.

(c) The Corporation is organized pursuant to the

General Nonprofit Corporation Law of the State of California.

ARTICLE II

The purpose for which the Corporation is formed, and the

business and objects to be carried on and proffiotedby it, are

as follows:

(a) To provide, on a nonprofit basis, housing for

low and moderate income families where no adequate housing

exists for such groups, pursuant to Section 221 (d) (3) and/or

Section 236 of the National Housing Act, as amended.

(b) The ~orporation is irrevocably dedicated to, and

operated exclusively for nonprofit purposes, and no part of

the income or assets of the Corporation shall be distributed

to nor inure to the benefit of any director, officer, or

member or to the benefit of any private individual.
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(c) On the dissolution or winding up of this Corpora-.

tion, its assets remaining' after payment of, or provision

for payment of, all debts and liabilities of this Corporation

shall be distributed to'the City of San Diego, California.

It is provided, however, that the Corporation shall at all

times have the power to convey any or all of its property

to the Federal Housing Commissioner or his nominee.

ARTICLE III

The Corporation is empowered:

(a) To buy, acquire by gift, own, sell, convey, assign,

mortgage or lease any interest in real estate and personal

property and to plan, ~onstruct, maintain, rehabilitate, alter,

convert, improve and operate improvements thereon necessary or

incident to the provisions of such housing as described in

Article II hereof.

(b) To borrow money and issue evidence of indebtedness

in furtherance of any or all of the objects of its business,

and to secure the same by mortgage, pledge or other lien on

the Corporation's property.

(c) To do and perform all acts reasonably necessary to

accomplish the purposes of the Corporation, including the

execution of a Regulatory Agreement with the Federal Housing

Commissioner and of such other instruments and undertakings as

may be necessary to enable the Corporation to secure the

benefits of financing with the assistance of mortgage insurance

under the provisions of the National Housing Act. Such Regulatory

2
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Agreement and other instruments and undertakings shall remain

binding upon the Corporation, its successors and assigns, so

long as a mortgage on the Corporation's property is insured

or held by the Federal Housing Commissioner.

(d) To engage in any kind of activity,-and to enter

into, perform, and carry out contracts of any kind, necessary

to or incidental to the accomplishment of the purposes of

the Corporation.
(e) Notwithstanding any of the above statements of

purposes and powers, this Corporation shall not engage in

activities that in themselves are not in furtherance of the

purposes set forth in subparagraph (a) of Article II.

ARTICLE IV

The number of directors of the Corporation shall be nine,

and the names and addresses of the persons who are to act as

the first directors of this Corporation are:

Names Addresses

Lonnie C. Wormley 7519 Cuvier Street
La Jolla, California 92037

.Marie F. Stephens 928 Diamond Street
San Diego, 'California 92109

v-Francis J. Fopts 7415 Draper Street
La Jolla, California 92037

Thomas C. Harden 6652 Avenida Manana
La Jolla, California 92037

Douglas Nau 5835 Bellevue
La Jolla, California 92037

Lawrence L. Angel 1251 Rhoda Dri.ve
La Jolla, California 92037

3
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Names Addresses

Robert Henkel 5432 La Jolla Hermosa
La Jolla, California 92037
5927 Soledad Mountain Road
La Jolla, California 92037
2402 Loring Street
San Diego, California 92109

The number of directors may be fixed or changed from

Doris Lowrie

M. D. Woodbury

time to time by amendment of the Articles of Incorporation

of this Corporation or by amendment of the By-Laws of this

Corporation adopted by ,the vote or written assent of the

members of the Corporation entitled to exercise a majority

of the voting power, or the vote of a majority of a quorum of

a meeting of members called pursuant to the By-Laws.
ARTICLE V

The authorized number of members of the Corporation

shall be three, and the initial members shall be SOFA, La Jolla

Presbyterian Church and La Jolla United Methodist Church. The

Board of Directors shall be constituted of three individuals

from each member, and shall be an officer, director or member

of SOFA, La Jolla Presbyterian Church or La Jolla United

Methodist Church. If a director should cease to be an officer,

director or member of SOFA, La Jolla Presbyterian Church or

La Jolla United Methodist Church, that director shall also

cease to be a director of the Corporation.
ARTICLE VI

The officers of the Corporation, as provided by the

By-Laws of the Corporation, shall be elected by the directors

of the Corporation in the manner therein set out, and shall

serve until their successors are elected and have qualified.

4
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SAN DIEGO l>FFICCS:
P,o.SOX 46

1028 SECOND STRr:ET.

L.A.VI D c, 'Ar.,oTM cr~T:
C, H.l:JRC>CI-'(
.J. N. ~tASliNGS,
u e t.e; r"l. L.!:,...F,

Ct:"N$l.ll.TlNG COUrJ5i:1 ..:
O'Ml:.l.VENY, MlLl.IK1N G F'ULl.I:Il,

95263 GUARANTEE
Made at the request of
Aftel' a ca re fuL examination of the r e c or d s in ClIt:: vi';:'iues

of the Clerk: the/Recorder, the Auditor and the Tax Collactor
of the CO\loty of San Diego, State of California, ,and in the
offices of the A~ditor, the Tax Collector and the Superin-
tendent of Streets of the City of San Diego, County of San
Diego, State of California, in relation to the title to that
certain tract of land bereinafter described, the

U!'~WN TITLE COMPANY OF SAN DIEGO

a corporation, organized and existing under the laws of the
,State of California, and having its principal place of busi-
ness at the City of San Diego, in the County of San Diego,
State of Califoi'~ia, certifies, and the

rrn...E INSURANCE AND TRUST COMPANY

a corporation, organized and existing under the laws of the
State of California, and having its principal place of busi-
ness at the City of I,os Angeles, in the County of Los Angeles,
state of California, GUARANTEES that said title, as appears
from said records, is vested in

City of San Diego,

a muni.c LpuL co rpor-at Lon of the County of San Diego,

State of California.



Free from ~ll encumbrances, except:
;.te and County taxes for t_ fiscal year1.

1921-22, now a lien, payable in October.
2. C1ty taxes for the year 1921, now a lien,

payable in June.

DES URI P T rON •
Lot Three (3l in Block One'(ll of F. ~'. 'Scripp's

Addition to La Jolla Park, in the City of S~iDiego,
C01~ty of San Diego, State of Ca1ifornia,acuoruing
to map thereof Ho. 097, filed in the office of the
county Recorder of said San Diego County, July 22, 1903.

This Certificate and Guarantee does not include an examination of, or areport on:

1. Adverse and possessory claims or rights not shown by the official records hereinbefore mentioned.

?, Proceedings for municipal or district improvements involving local or special assessments, unless the amount
of assessment therefor has become a lien of record in the manner provided by law.

3. Proceedings and assessments by any city other than San Diego for the improving of, or sewer in, any street
or public place, forming an exterior boundar)' of the City of San Diego.

4. The validity of any tax sales. public assessments, attachments. leases, easements. declarations of homestead or
money judgments mentioned in this Certificate and Guarantee•.

Liability under this Certificate and Guarantee limited to $..1.&..0.0_.,0..0 ....__ ...
In Testimony Whereof, the UNION TITLE COMPANY OF SAN DIEGO has caused these presents to be duly signed

by its President and attested by jts,-·------- ...- ..~.Secretary. under its corporate seal. and the TITLE

INSURANCE AND TRUST COMPANYhas caused these presents to be duly signed by its President. attested by its As-

sistant Secretary, under its corporate :."al. and countersigned by its Manager this..2il..._~_...of April.~19.21.._...
-.------.--._. __:- ,at-.9 ..:.OiL ..A....M.....__ ...!__

President.
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RESOLUTION NO. JUN 2 1916

WHEREAS, the City owns three single family residences in
La Jolla which 'were·acquired several,years.ago'as a part of the
Fay'Avenueextension,project and at the present time the houses
are leased to tenants who are certified to the City by the SOFA
Organization; and

WHEREAS, it is desirable that the three residences continue to'
be rented to low income families and in ,order for such families to
be able to afford to live in said residences it is necessary and

'desirable'that the rent be fixed at, an amount which is less than
the current fair market rental for the residences; and ... '

WHEREAS, the fair market rental amounts for the three residences
have been determined to be $200,$225'and $250, respectively, and
it is recommended that they be made available to low income families
for $90,$100 and $150, respectively; NOW, THEREFORE,

, . ,BE IT RESOLVED, by the Council of'The City.of San D1ego, that
the City' Manag,er is hereby authorized to rent the residences at
7023 Fay Avenue" 6204, Beaumont, and 7127 Fay Avenue for a monthly,
rental of not less than $90, $100 and $150, respectively, to low
income families.

APPROVED:

HOV:n
5-20-76
Or . .Dapt;.

~h'

PS&S Committee
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. THIS OPTION AGREEMENT is executed this ____ day of , 19'72,

by and between THE Crl'Y OFSANDIEGO,a municipal corporation, hereinafter caned
\...... :ro\\o..M ..."",e. ~~ ......~~4~~ \"''" no"- \>~o-\,~

"CITY", and £':l!RmrCbY Q.grsH':I!ED FOR I,S'f'IOH, ~ California"corporation, hereinp.!'ter

ca.lled "0PTIOI~.sE".

RECITAl,S

,\~\c;,\
1. The CITY:ls the '('wne!'of Lot 3 ,,,F. T. Scripps Addition to La. J'olla Park,

'I
Map697 located in the City of San Diego, County of San Diego, state of Calii",rnia

8.nO.Lncorpor-at.ed berein by this' reference and hereinafter referrp.d to as the "pr-emf.ses ",

II.. OPTLfINEE ;a.'esfres to obtain an option to lease from CUY said premises for

the purpose of ccns t.ructfon , operation and maintenance of apar-tmant.s upon the terms

and conditions aec forth in the form of' Lease Agreement, a copy of which is attached

hereto and marked KXIfIBITA.

COVENA.NTS

A. CITYhereby grants to OPTIONEEan option'for the ~eriod of one (1) year

from the date of execution 01' this Option Agreement by CITY, which date is hereinabove

first set forth, to lease from CITYthe said premises on the terms and conditions

set f'orth in the J.,<-:8.8eAf'::r~ementattached hereto and marked EXHIBITA. This Option

Agreement is s ut•.jec"!; to the terms and conditions herein, and may not be exercised

until said teT"JlSand r:nnrJ.itions have been performed.

13. 1~1.e consider.ation to CITYfor granting tbis option shall be OPrIONEE'S

diligent attempt to caTTy out all of tpe terms and conditions of this, option. As

further consLder-at.Lon for this option, in the event OPTIONEEdecides not to exercise

its op t i.on to lease said p.roper-ty, OPTIONEE"ill d.eliver to Cl"'.l~Y',all of' OPrIONJi::E IS

4-20
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engineering, architectura1,fessability and economic studies, drawings, reports

and related materials prepared in connection .,ith said premises.

C. This option may be exercised by OPTIONEE at any time prior to ex~iration

of one (1) year from the date of execution hereof upon OPTIONEE first having

performed to the satisfaction of the City Manager of CITY all of the terms and

conditions of this Option Agreement as herein set forth.

OPTIONEE shall have the right to terminate this option at !:.rq time. i:.2

OPTIONEE fails to exercise this option in accordance with its terms and within the

option period or an extension thereof, then this option and the rights of OI~IONEE

shall automatic:ally and immediately terminate without notice. Thereafter OPTIONEE

covenants and agrees that they will properly execute, acknowledge and deliver to

CITY within ten (10) days of request therefor, a quitclaim deed or any other docu-

ment required by CITY or a title insurance company to verify the termination of

~:lis option agreement and will deliver to CITY at the same t.ime the information called

for in Paragraph B above.

D. CITY, its agents, officers and employees, shall not be liable, nor be held

liable, for any claims, liabilities, penalties, fines, or for any damage to the

goods, pr-oper-t.Les 0:'.' effects of OPTIONEE or any of OPTIONEE I S representatives,

agents, emp10yees, guests, licensees, invitees"patrons or of any other person

whomsoever , nor for personal injuries to, or deaths of any person whether caused by

or reSUlting from any act or omission of OPTIONEE in or about the said premises, or
I

any act or omission of any person or from any defect in any part of the said premises

or from any other cause or reason' what.soever , except, negligence of CITY. OPT:i:ONEE

further agrees to indemnify and'save free and harmless CITY and its authorized agents,

officers and employees against any of 'the foregoing liabilities and any costs and

expenses incurred, by CITY on ac:count of any claim or claims therefor. Provided,

however-, that 'this pr-ovisLon shall not apply to any injury, death or property

damage caused by CITY, its officers, employees or authorized agents.

-2-
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E. By aui..h0rizingexecution of thi.sOption Agreement, the City Council
of CITY is not obligated to t~ke any other action relating to development of said
proPerty.

F. OPTIONEE may not assign this agreement or any interest therein without
prior written approval of CITY. In the event an attempted assig~~ent .is made in
vio~~tion ~f this provision then OPTIONEE'S rights under this agreement shall

TERMS AND CONDITIONS

1. CITY hereby grants OPrIONEE the right to go upon said premises for the
purpose of makir.g soil evaluations, engineering analyses and other site investi-
gations upon filing with CITY evidence of insurance edequate, in the opinion of
City Manager, to protect the CITY and the public for hazards resulting from OPrIONEE '
occupancy. OPTIONEE shall hav3 no vested or possessory interest in said premises
while tl1isoption remains unexercised, illldCITY re~ains the right to use and enjoy
its present possession of said premises.

2. 1vithin nine (9) months from the date 01' this opti.on,OPrIONEE must:
a. Submit to CITY a Precise Plan.of Dtv~lopment of said premises satisfactory

to the City Manager. Said Precise Plan shall include a plot plan and
sketch showing the location, archi+'edural theme, schedule of construc-
tion and general exterior design and uses of'all imProvements including
buildings, parking areas, Lands cape areas and appurtenant structures.
Said Precise Plan shall be dz-atrn on standard City of San Diego Engineering

.Department "D" Sheets. Upon City Manager's approval of said Precise Plan,
it shall be filed in the 'Office of the City Clerk and the document number
thereof shall be inserted in the ~yace prOVided on the first page of
said EXHIBIT B hereof. Approvr..lof said Precise Pl.anby the City Hanager

shall not waive or be construed to waive any Federal, State, County or

-3-
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Municipal Law, code , ordinance or regulation having any jurisdiction
over the development of said J!',emisesand the construction of'any
improvement thereon. OPTIONEE.';hall secure compliance with all such Laws ,
codes, ordinanceB and regulations at its sole expense, including but
not limited to the payment of all fees, charges and assessments, if any,
necessary to develop the premises in accordance with said Precise Plan.

b. An engineering report :.l:3uec.. b~ ::Li.cerised".ngineer}_ engint::cringfirm~c."~e c.'T' '
,~ • showing the project to be feasible from an engineering standpoint.

c. Submit evidence satisfactory to the City Manager of ability to finance
the cost of constr..l-:-::ionof improvements as proposed in said Precise
Plan including assurance of disbursement of funds for 100)1, of the cost,
of said construction.

d. Submit a cdpy of a preliminary title report i3~~ed by a recognized
title company showing the condition of the title of the property to be
conveyed and a statement that OPrIONEE and Lender are willing to accept
title svbject to the terms listed therein.

'e.

e.... -:t.- Incorporate as a legal California corporation for the purpose of
operating the premises to be leased and provide CITY with a copy of
the ,\rticles of Incorporation which shall not be inconsistent or in
conflict 1vith the terms of the lease agreement.
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3. It is mutually unde-rstood and agreed by the parties that zoning or
Conditional UH3 Permits are legislative acts solely the prerogative of the Council'
of the City of San Diego a.cting independently of thi:::agreement and pursuant to
the Charter and Municipal Code of the City of San Diego and that no representations

Ior assurances are made under this agreement relating to the Counci~'s action upon

4. In the event OPTIONEE is unable to ,secure proper zoning or Conditional
Use Permit, oth€~ legislative acts or satisfactory compliance of the conditions
of option within the time limits specified, then this option may be terminated by
either party w·jthout liability or payment of damages other than as may be specifi-
cally specified herein.

5. If the items listed in Paragraph 2 above are adequate in the opinion of
the City Manager to give reasonable assurance that the project can and will be
built as proposed, City Manager will so notify OPTIONEE. OPTIONEE may then
exercise its option to lease said property by the execution of the lease agreement
in the form attached hereto as EXHIBIT A. City Manager shall also execute said
agreement without necessity for further action by the C~lncil of the City of
San Diego. Items (a) through (eo) listed in Paragraph 2 hereinabove, will be attached
to said lease agreement as EXHIBITS (A) through (£).

6. In the event any or,all of said items listed above are not adequate in the
opinion of the City Manager to give said reason&ble assurance, then OPTIONEE shall
have the three (3) remaining months of this option period to amend,or reviE~ said
items to City ~mnager's satisfaction.

-5-
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7. By written consent of the City Manager of CITY, the period within
which this option may be exercised may be extended for'an additioneJ. three (3)
months, if in the opinion of City Manager OPTIONEE is unable to complete'the
conditions of this agreement due to circumst~nces beyond the control of OPTIONEE.

8. OPTIONEE shall exercise this option by giving CITY written notice of his
election to do so, accompanied 't;y- 1:l. ;~i·:;tG;:'Lease Agreement 01 tue premise>; in the'
form of said EXHIBIT A executed hy OPTIO~~E ~n t~iplicate. CITY'S failure to
execute the lease prior to the expiration of the term of this option shall'not
invalidate the Lease Agreement nor nullify OPTIONEE'S timely notice of his election
to exercise this option unless notified in writing by CITY that OPTIONEE has not
complied with the conditions of this Agreement. Determinatioil of satisfactory
performance of any and all of ~he conditions of this option and all approvals
and consents required by CITY for OPTIONEE'S timely performance her-eunder: sha.lL
vest with the City Manager of CITY and such approvals and consents shall not
be unreasonably withheld,

9. Upon the performance of the conditions herein contained to tt!c: satist'action
of the City Manager, and the exercise by OPTIONEE of this option in the manner
provided in Paragraph 8 hereinabove, City Manager shall forthwith, withc~rl;need
for further authorization of the City Council of CITY, execute for and on beha.Lf
of CITY that Lease Agreement in the form of said attached EXHIBIT A.

IN WITNESS WHEREOF, this agreement is executed by Crry acting by and through
its City Manager under and pursuant to Resolution No, authorizing
such execution and by OPTIONEE acting by and through its authorized officers.

-6-
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THE CITY OF SAN DIEGO

Date ---,_ By
-C;:'-J.:;":·t<::y:"""7M;':a"::"na=-g::':e=:r:---------

STRONGLYORIENTED FOR ACTION

By ---,_

By _

APPROVED as to form and legality this· day of , 1972.---- -----------,
JOHN W. WITT, City Attorney

By_-;:;:== _
Deputy

BWH:gl

-7-
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~ / '.- 1. ~ERTIFICATE NUMBER: '_" I
·oJ

REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

MAR 17 1977
2. FROM: CORIGINATOR} I.,CATETO.

Housing and Community Services. CITY ATIORNEY

... SUBJECT:

Marine and Cuvier Site in La Jolla, Lease Agreement
!S. PREPARATION OF: rv1 0 o' 0l4J RESOLUTIONIS) . ORD~NANCE(SI. AGREEMENT{SI' . CEEOCSI

Authorizing the CitY Manager to ~xecute a 'iO-year lease wi thSOFA (Strongly Oriented ForAction, a non-profi't corporation], Q,el'e;in8I1gp Ii til:n el~ J!IJA'.a~lI for the c~ ty-owned property
at Marine and Cuvier, said site to be used for the construction 'and operation of'an 8-unitlow-income family housing project under the U.S. Department of Housing and Urban Develop-
ment Section 8 Housing Ass~stance Payment Program.

~~Authorizing the removal of the bonded covenant on the Ut~lity Department property at·Marine andCuvierL La Jolla, and replacing the bonded covenant on 4.8 acres of City-owned
land in the 4400- J;l.l.ock~"South side of Federal Bl vd , , lega'lly known as i a Port,;,on of Lot 19,
Horton's Purchasef"QJJ: iUgR 94rheI PIOP€1 ty of eeHifl&:t18:ti19 YO'U€o' .r ,

'~/An Ordinance waiving the requirement of an independent fee· appraisal on the 'property to be
leased as set out in MoC. 220901. ..

s. SUPPORTiNG INFORMATION: (lNCLUDE.:~NL.V INFORMATiON .t:!.!2.J:COVERED ON "·ORM-'472A. "DOCKET SUPPORTING INFORMA.TICN",

.
'\, .

.. '--
....
"

.' .

I
:' ...

0
r

0
DATE
SIGNED

3)1'1)1'7

'-r !~/77

Please send duplicate and three copies of the Lease Agreement and
Resolution to: Edward W. Schuller - Housing Production - M.So #5000City Clerk:

..
NOTE:

"

,. ';.. .'
"

.'

.'
.. .'.

" ..»;
.. ' , ..'

See City Manager Report.
. "'.~ .'

.....-.~_.-""'":'-.-._~_.\.~.~.=~----.'
",IREI'J;1'r.

bill····....:."1'0 .' '..
. C' '0:' ·'··1fU·l't"..~r.1':",-.. '

.' .... . " .~ 'U.Jl..D.
. -

,'.
,<' •

'.... "-.
..~: .

'.
'- ,. -r ." ~..'; .: ..' :.:-

CHECK IF ITEM IS TO BE
LiSTED ON CONSENT AGENDA

'.,

9. CHECK IF "DOCKET SUPPORTING

INFORMATION" A'"TACHED

.<".

8. TELEPHONE NO.(NAME Be MAIL STA.) .7. rOR INFORMATION CONl'''':CT:

Edward W. Schuller . 500 5567
II. . ROUTING AND APPROVALS

APPROVAL

10. COMPLETE FOR ACCOUNTING PURPOSES:.

' ..

FUND

~_"::.U=-=O.:G:.:E:..:T.:E::D=-+.:U:..:N:.:"::..U::.:.:O.:G:.:E:..:T:..:E:.:0=-jROUn::
(II

APPHOVING
AUTHORITV

DEPT.So FUNCTION DEPA.RTMENT Hous~ng &.-Q.gl)Jll.luni ty
" !-'O:.:":.:J.:E:..:C:.:T:.:A=C.:C.:O.:U:..:.N.:..T:-'-l.....,--t------+--J-·-t-:D:-:'-:R::-E:-:C=T:-:O::-R:::-c:-::-:c=_+=S:..:e:..:rv:...:,;;~;:.c_e:..:s:-.p.I<,Lr-,~<!.....!Kl'" d.~oA:="'c!i=~ +-"":"'''''''': __ -1

COST ACCOUNT CLEARING AUTH. "1/, /)
WORK OROER NO. ·Affirm.Action -1...?',-';"';//~j ~L£;I'1.~

CLEARING AUTH. I' ..... ._.",'
.' ~C.I.P. NO.

.

..

DEPUTV CITY
MANAGER

AUDITOR

..

j
CITY
ATTORNEY

ORIGINATING'

J DEPAFlTME:NT

.
CITY
MANAGER

J CITY CLERK

H. Valderhaul!

AMOUNT

12. ESTIMATED COST,: I .. l '

\) .....

. ,.. .. ;

,; , . ' .

:



"

DATE ISSUED: FOR DOCKE'TOF:

SUBJECT: Marine and Cuvier Site in La Jolla, Lease Agreement

On the dOf~et are resolutions authorizing the City Manager-to execute

a 50-year lease with SOFA (Strongly Oriented for Action, a non-profit

corporation), hereinafter called llLESSEEll for the City-owned property

at Marine and' Cuvier , said site to be used for the construction and

operation of an 8-unit low-income family 'housing project under the
, '

U.S. Department of Housing and Urban Development Section 8 Housing

Assistance Payment Program.

." '

" .... '.
, RECOMMENDATION' ..~.. '

That the Resolutions b~ a~opted .
. ",'f .. --',

. ".;' _.t

Background 0" •• :.,. ,.'.

On' February 24, 1976 by Reso 1uti on No. 215406 the Ci ty Council authori zed
'. the City Manager to negoti ate an excl us i ve opti on to 1ease agreement wi th

SOFA for the purpose of developing subsidjzed family housing under the
terms of the United States Department of Housing and Urban Development
(HUD) Section 8 New Construction Program.

HUDhas subsequently approved this site for Section '8 housing 'a~well as
the draft lease between ,the City and SOFA. SOFA has agreed to construct
eight (8) housing units on this site and to make these housing units avail-

'able for low-income families during the entire term of this lease" pursuant
to the HUDSecti on 8 Program or pursuant to any other avail ab l,e 1oca l, state
or federally sponsored rent subs i dy program in effect duri ng the term of
this lease. SOFAwill serve as the sponsor for this development, and will
undertake o~eration and maintenance of the units upon completion.

An economic feasibil ity analysis of this housing project indicates that
initially a 100;1, discount on the ground rent will be req'uiredin order to
stay within the alIowao.le HUDfa'ir market rent. Under the term of the
1ease, the City woul d annua 11y revi ew and approve the records, accounts
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and expenses of LESSEE, and all income over and above the operating
expenses of the projects will be applied to the rent of the site
from the City.
SOFA has fulfilled the requirements of their exclusive option to lease
agreement and wish to enter into a lease immediately in order to proceed
with the development of this project. .
The Marine and Cuvier, La Jolla site is part of the City-owned land
included in the Utilities Department's surplus property inventory. To
make this site available for lease to SOFA, an exchange of sites for one
of comparable appraised value is necessary .. The 4.8 acres City-owned

.site, ·located in the 4400 block on the south side .of'Federal Boulevard,
described in "the City's Real Property Marketing Catalog on pages 26 and
27, meets the exchange requirements and is acceptable by the Utilities
Department as meeting the value of the.Marine and Cuvier property.
FISCAL IMPACT:
It isanti cipated that by totally di scounti ng the ground rent SOFA wi 11
be receiving.a city subsidy of approximately $13,488.00 per year. This
represents an 8% return on the $168,600.00 site appraised valuation.

Respectfully submitted,

R. E. GRAHAM
Deputy City Manager ,'... '

ROSS/EWS
.•• I.•• .,. :. . .,., .. , .'- ..:.'; ' ..-'" ,';":;;,: .

,- . ,"

:.;

j i .

. ',,'

......


