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THIS LEASE AGREEMENT is enccuted by and between “THE' CITY

OF SAN DIEGO, a municipal corporation, hereinafter called

Strongly Oriented for Action of San Diego (SOFA), éﬁé(,,/
"CITY," and wmuswawwmmmwdxﬂmmmm}xx a norprofit

‘California Corporation, hereinafter called "LESSEE." ‘

RECITALS
On February 24, 1976; by Resolution No. 215406 City Council
authorized the City Manager to negotiate an exclusive
option to lease agreement with SOFA for the purpose.of
developing subsidized family 1eééed housing under the
terms of the United States Department of-Housing and
Urban Develdpment (hereinafter HUD) Section 8 New
Construction Program, on City-owned pfoperty located
at the northwest corner of Marine and Cuvier Streets in
La Jolla, encompassing approximately 19,527 squafe feet of
vacant land.
LESSEE as consideration for this lease has offered the
nominal rent of $1 per year, receipt acknowledged, and .
as additional consideration has agreed to construct 8 housing
units oﬁ the property and has‘agreed to.made/said 8 housihg
unitg évailable to low-income persons during the entire
term of this lease, either pursuant.to*tbe HUD Section 8
Program, or pursuant to any other available local, étate,
or federally sponsqred renﬁ subsidy program in effect

during the term of this lease.



LESSEE shall gec_:ute an Annual Contributgn,Contract with
HUD, which contract shail provide for rental subsidies

for the units dﬁring a period of 20 years, and the execution
of such co#traét is relied upon by CITY and is édditional
consideration to CITY for making the leased property available
to LESSEE at a nominal rent rate, | |

The parties hereto specifically agree that the entirevpurpose
and intent of this lease and the development on the leased
property is to make ﬁousing available to low-in&dme persons
during the‘entiré term of this lease and that aﬁything to the
contrary herein notwithstanding; LESSEE and its successors
and éssigné shall take all reasonsable and necessary actions

to accomplish the said purpose and intent.

NOW, THEREFORE, in consideration of the recitals and covenants

herein; and other good and valuable consideration, it is mutually

agreed as follows:

II

DEMISED PREMISES.. CIT? hereby leases to LESSEE and LESSEE

leases from CITY all of that certain real property situated
in the City of San Diego, County of San Diego, State of
California, described and delineated on Exhibit A attached
hereto and by this reference made part of thlS agreement,
Said real property is hereinafter called the 'premises."

A. PERMITTED USE. Said premises are leased to LESSEE only
for the purpose of providing low-income rental housing
under HUD's Section 8 Housing Assistance Payments Plan,
New Construction Project, or under any succeeding program
to the Section 8 Program or under any other federal, state

or local-assisted low-income rental housxng program approved
by CITY. -

B. OBLIGATION TO DILIGENTLY USE, .LESSEE covenants to use

said premises for the above-specified purposes and to
diligently pursue said purposes throughout the term hereof.
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: C. RELATED COUNCIL ACTIONS. By the granting of this lease,
. R the City Coun of The City of San Diegot not obligating
= ‘ itself with regard to any other discretiof™ry action re-
lating to development or operation of said premises. Such
discretionary action includes, but is not limited to,
rezonings, variances, environmental clearances, or any other
governmental agency approvals which are required.

II. TERM OF AGREEMENT.

A, COMMENCEMENT AND TERMINATION. The term of this agreement
shall be fifty (50) years commencing on the date of
execution hereof by CITY.

B. SURRENDER OF PREMISES. At the expiration or earlier
termination of this lease, LESSEE shall execute, acknowledge
and deliver to CITY, within five days after written demand
by CITY, a valid and recordable quitclaim deed covering
all of the leasehold premises and fixtures free and clear
of all liens and encumbrances.

III. CONSIDERATION.

A. RENT, The rent during the term of this agreemenélis
payable to the Office of the City Ti’easurer annually.
The rent shall be $1 per year, rece:pt acknowledged.

B. ADDITIONAL CONSIDERATION. As additional consideration for
this lease and in addition to the above specified rent
which is acknowledged to be less than the fair market -
value of the property, LESSEE shall on or before December 31,
1977, execute an Annual Contributions Contract, and during
the entire term of this lease, LESSEE shall not increase
its rents received from low-income sub-lessees above the
authorized fair market rental approved by HUD nor above
the rental necessary to meet all of LESSEE's cost of
operation of the lease premises. At any time during the
entire term of this lease, that rents received on an annual

5%_basis, exceed the operating expenses of the project, SOFA
shall pay_to .the City these excess funds as additional rent

.~ on the S{EET‘_Iﬁggﬁﬁxéhall furnish a copy, ~of the actual

| cost of operating the project to the Tity Manager annually

_ for review 7 and approval. The City Manager shall have thirty (30)

days after receipt of such data within which to object to any
costs set forth therein, and failure of the City Manager to
object in writing to LESSEE within such thirty (30) day period
shall constitute approval by the City.




INSPECTION RECORDS. When CITY des's to inspect the
records and accounts of LESSEE in orde?l to determine
LESSEE's compliance with the terms of this agreement,

CITY shall have the right at all reasonable times to inspect
any records pertlnent to the subject under study. LESSEE
agrees to cooperate in such inspection and to make the
pertinent records available to CITY at LESSEE s place of

_business in the City of San Diego.

t

DEVELOPMENT AS ADDITIONAL CONSIDERATION, LESSEE agrees
as additional consideration to develop the leased premises
in accordance with the City-approved Development Plan
described in Section IV, B 8, Development of this agreement.
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7. - COVENANTS AND CONDITIONS.  ‘w -imzii tiemfe Zis 2¥ieei

——— - —

A. CITY COVENANTS. . .

1. ~Quiet Possession.” "LESREEL,

- —— - e p— —— et * -

paying-the said rent and per-

.-¥orming the covcnants and agreements- herein, - shall and may

“at all times during- the-said term peaceably and quietly
have, hold and enjoy the said preriises for.the tern hereof.,

“1f.CITY .for any reason whatsocver cannot deliver possession

2.

L

of the -szid premises to LESSEE at the commencerment of said
-term as hercinbefore specified; or if LESSIL is disposscssed
‘through action of a title superior to CITY'S, then and in
either of such events, +his lease shall not be void or
voidable nor shall CITY be 1iahle to LESSEE for any loss
" or damage rcsulting therefrom, but there shall be determined
‘and stated in writing by the City lManager of CITY a pro-
‘portionate rcduction of the -rent covering the period.or
-perjods during which LESSEE is prevented from having the .
quiet possession of all or a-portion of the demised
:pI:C":miSCS. . i .- e crmm—— T . - - - )

"Ripht to Assign ahdfsuhldt::”thh-iﬁ*théibﬁiﬁion of the
ity Managecr, and subjcct to the approval of tae City

“Council whencvcr'required,‘if'itfiS'dccmcd conusistent with

the best interests of the CITY, LESSLE may assign this
“lease or any interest thercin and may sublease any portion
therecof to an'assignec_or“suhlessee who -has, in the opinion
dijity'Hanagcr,'thE"financial'gapability‘and overall com~
-etence to successfully operate the assipned or suhleased
premises, The consent of the City Manager and/or City
Council will not bc unrcasonably withheld., This lease and
any interest hercin shall nnt be assignahlc by operation

* of law without the written consent of the City Manager.

-Any ot all of the -following actions will he considercd
traffickine in the leaschold which is not a permitted
activity under this contract and will be considered as
.contrary to the CITY'S best interests: : :

.a. .Assignment or subleasing by LESSEE for a consideration
- “in excess of & reasonable return on the actual value

. of the LESSEE'S installed inprovencnts and/or services
~ rendered. : < L o . L,

b.  Sublecasing of the primary function pf.thé leasé or sub-
jeasing of a major portion of the leaschold.

c. If CITY has been rotified in writing of the existence
' of a trust deced or mortgage sccurcd by the lecaschold,
CITY agrccs to give the trustec or beneficiary notice

of -any sublcase oOT assipgnment prior to CITY'S approval
~thereon.’ L . : .

/l
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. conditioned upon Assignee oOv gublessce agreeing in

writing that y will assun2 the rightggand obliga-

tions thercby ¥ssigned Or subleased and at they

will keep and perrorm all covenants, conditions and
provisions of this agreement which are applicable

to the rights acguired.

Notwithstanding any of the above provisions,'Lessee

may sublease any specific housing unit to any sublessee
holding a proper HUD Section 8 certificate without City or
City Manager's specific approval. ‘ '

Right to Encumber. CITY doas hereby consent

and agree chat TESSEE wmay encumber this lease, its
leasehold estate and its improvements thereon
ovmed by LESSED by deed of trust , mortgage, chattel
mortgage oOr other security type-instrumentAto
as.ure the payment of a pronissory note .or- notes.
of the LESSEE. CITY further agrees that in the
event said deed of trust or mortgage or other
security type instrument should at any time be in’
default and be foreclosed, the CITY will accept
the mortgagee Or peneficiary thereof, if reputable,
qualified and financially responsible, as its new
tenant under this lease with all the rights,
privileges and duties granted and imposed in this
jease contract. In the event said mortgajee Or
beneficiary desires to assign this lease to its
nominee, if nominee is a reputable, qualified and.
financially red¢ponsible person in the opinion of
CcITY, CITY hereby agrees thai upon the filing of
an application for consent to such assignment,
CITY will give its consent thexcto.

2

LESSEE COVENANTS.

gffirmative Action. LESSEE agrees to take affirmative
action to improve cmployment‘opportunities of minorities
and. women. When applicable, LESSEE agrees to abide by
the Affirmative Action Program for Lessees as it now
exists or is hereafter dmended. A copy of the program,
effective as of the date cof this agreement, is on file
in the Office of the City Cclerk as Document No. 746205
and by this reference is incorporated herein. Minorities
are presently defined as Mexican-American, Black, '
Filipino, American Indian and Asian/Oriental. The goal
of this program shall be the attainment of the employment
of minorities and women in all areas of employment in a
total percentage of employment.approximately'equal to

the total level of minority and women employment as
cstablished by the CITY for its Affirmative Action
Program each year. S




Compliance w"' v Law. LESHTL aprecs, ag its sole cost
and cxpensc,Wo conply anid securc con ance with all the
reguirements now in force, or which may hercafter be in
force, of all municipal, county, state and federal authori-
tics, pertaining to the said prenises, or the operations
conducted therecon, and 0 faithfully obscrve and secure
compliance with, in the usec of the premises, all applicable
county and municipal ordinances and state and federal
statutes now in force or which may hereafter be in force,
and to pay bcfore delinquency all taxes, assessments, and

_fees assessed or levied upon the LESSEE or the leascd
premises including the land and any buildings, structures,

. machines, appliances or otheT imnrovements of any nature
whatsoever, crected, installed or raintained by LESSEE or

by recason of thc busincss ox other activities of LESSEE upon
or in connection with the leased prenises. . The judgment of
any court of competent jurisdiction, or the admiision of
LESSTE or any sublessee or pernittee in any actio.. or pro-
ceeding against them, or any of thenm, whether CITY be a
party thereto or mot, that LESSEE, sublcssee or permittec
has violated any such ordinance OT statute in the use of

the premises shall be conclusive of that fact-as between
CITY and LESSEE. S :

NN
Vas

..

6. "Constfuction/Alefdtioﬁé. LESSLE agrees mot to comstruct

T

-

oy O assume .any expense therefor.

or install any buildings or structures on sald- premises oT
otherwise improve or alter said premises in any manner
except in accordance with plans and specificaticns pre-
.viously submitted to the City Manager and approved by him
in writing. LESSEE shall not make any major structural oY
architectural design alterations to approved buildings,
structures ©T 1nprovcecrents installed on said premiscs
except in accordance with plans and specifications pre-
viously dpproved in writing by the City lManager. This
provision shall not 1init or sct aside any obligation of
LESSEE under this leasc to maintain said premises in a-
~deccent, safe, healthy and ‘sanitary conditien, including
_styuctural repair and restoration of danaged oT wOTn
inprovemnents. CITY -shall not be obligated by this lease

to0-make any improvements or alterations to said prenises
Construction Bond. ' LESSEE agrees to file with CITY,
prior to commencencnt of ‘any construction performed upon-

the premiscs a faithful performance bond in the amount of
100% of the construction costs of the work to be performecd.

Said bond may be in cash or may be a corporaté surety bond

satisfactory to CITY or in a conbination of both. Said
bond shall insure that .the construction comnenced by . . -

_LESSEE shall be complcted in accordance with approved plans,
.or at option of the CITY, that the uncompleted constructicn
be vemoved and the prenises restored to & condition satis-

- factory to CITY, The surety bond will be filed with CITY
and any cash uscd as a part of the bond may be deposited
with CITY to be hecld im trust for the purposc specified

" above or may be placed in an -eSCYOW or other trust apnroved
by CITY. Upon application by LESSEE, CITY nay waive this

. -6 : ' .
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requircment to file a bond.: In the event that LESSEE
fails to file. any such required_bond, this lease may be
terninated by CITY. -- 0 == ~=o=o0 :
8. Develooment. LESSEE apreecs to-develop the Ieased premises
in accordance with the General Development Plan approved
by the City-Hanager and filed-in the Office of the City
- Clerk as Document No. . To the extent
applicable to the proposed development, said plan shows
the éesign, materials of construction, elevations
_and colors of all structures, the plot plan of )
211 structurcs and apove-ground imprevencnts, the uses of
211 facilitics, the schedule of devclopment, the estimated
o construction  costs and financing plan and such other factors
. 45 @re necessary or desirable in the opinion of rhe City"
‘ ' Manager. The City Manager or his designee shall have the-
authority to authorize changes to the plan provided that
- the basic concept may not-be modified without City Council
approval and a document evidencing any apnroved- changes )
shall-be filed in the Office of the City Clerk.

. et s e —— it ——
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9, - .Indemnity. LISSEE agrees that CITY, its acents, officers
. and cnployces, shall not bec liable for any claims, allefed
Jiabilities, nenalties, fines or for any damage to the
i - . goods, properties-or eifects of LESSEE, its sublessees
‘ . or representatives, agents, employces, guests, licensees, .
invitces, patrons or clientele-or of any other person
A . whomsoecver, nor ¥or personal injuries to, or deaths of .
< -any persons, whether-alleged to have been caused by or
AT resulting from any acts or omission of LESSER or its A
sublessees in or about the leased premiscs, or any act or
__.omission of any person or-from-any defect in any part of -
. the leased preniscs or from any other cause
‘ or reason whatsoever. LISSEE-agrees to indemnify and save
. free and -harmless CITY and its authorized agents, officers,
~and employeccs against any of the foregoing, alleged
. ‘1iabilitics and any costs and expenscs incurred by CITY.
- . on account of any claim or clainms thereforys o :
©+10. Insurance Coverare. During the entire tern of this lecasc,
. -, TISSFE agreccs to procurc and maintain nulillic liability
’ insurance which nares CITY as an additional insured with
' .an .insurance-conpany satisfactory to CITY licensed to do
business in California to protecct against loss from liabil-
ity imposcd by law for damagcs on account of bodily injury,
- dncluding death thercfrom, suffercd or allesed to he :
“suffered by any person or persons whonsocver, resulting
. ~~.direcctly or indirectly {rom any-act or activities of CITY
~.or LEISSEL; its sublessces or any person acting for CITY,

.. . .-
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or LESSEE or under its control or direction, and also to
“'protect against loss from liability imposed by law for
danages to ony property of any person caused- directly-or
indirectly by or from acts or activities of CITY, or
LESSEE, or its sublessees, or any person acting for CITY
or LESSEEL, or under its control or direction. Such PD
and PL insurance shall also provide for and protect CITY
against incurring any legal cost in defending claims for
.-alleged loss. Such public liability and property damage
3nsurance shall be maintained in full force and effect
during tho entire term of this lease in the amount of not
J.CSS_ than ONE MILLION AND NO/100 DOLLARS (S51,000.000.00)
COMBINED SINGLE LIAIT LIABILITY. LESSEL
agrecs to subnit a policy of said insurance to the CITY
ca or before the effective date of this agreement indicating
full coverare of the contractual liability imposed by
this agrecment and stipulating that the insurance company
shall not terminate, cancel or 1limit said policy in any
manner without at least thirty days prior -written notice
. thereof to.CITY. If the operation under this agreenent
- yesults in an increcased or decrcased risk in the opinion
of the City Manager, then LESSEE agrees that the mininun
1imits hercinabove designated shall be changed accordingly
upen request by the City Manager. LESSEE agrees that
provisions of this paragraph as to maintenance of insurance .
shall not be construed as limiting in any way the extent
to which.the LESSEE may be held responsible for the
paynent of damages to persons or property resulting from
LESSEE'S activities,.the activities of its sublcssees or
the activitics of any perscn or persons for which LESSEE
is otherwise respomsible. .. . . ... '

- - © e - =t wr e

LESSEE also agreces to procure and maintain during the
entire term of this lease, a policy of fire, cxtended
_coverage and vandalism insurance on all permanent property
of an insurable nature located upon the lcased premises.
Said policy shall name the CITY as-an additional insured
and shall be writtcn by an insurance company, satisfactory
‘to CITY licensecd to . R -t N ,
transact business in the State of California and shall .be

in an amount sufficient to cover at lcast £0% of the re-
placcment costs of said property. LESSEE agrees to submit.
a certificate of said policy to the CITY on or hefore the
effoctive date of this lease. Said policy shall contain

2 condition that it is not to be terminated or cancelled
without at least thirty (30) days prior written notice to
CITY by the insurance company. LLESSEE agrees to pay the
~premiun for such insurance and shall recquirec that any
insurance procceds resulting from a 1oss under said policy
are payable jointly to CITY and LESSIE and said procceds
shall constitute a trust fund to be reinvested in rcbuilding
or repairing the damaged property or said procecds may be -

!
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disposed of as specified in Section IV, 16, Waste, Damace

or Destruction, hercof; provided, however, that within

the period auring which there is in existence a mortgage

or dced of trust upon the lecaschold, then and for that
period all policies of fire insurance, cxtended coverage
and vandalism shall bec made payable jointly to the _—
morteazee or beneficiary, the named insured, and CITY, o
and shall be disposed of jointly by the parties for the
following purposcs: '

a. As a trust fund to be retained by said mortgagee or

beneficiary and applied in reduction of the dcbt
cecurcd by such mortpage or -deed of trust witl: the

_excess remaining after full payment of said debt to

be paid over to LESSEE and CITY to pay for reconstruction,
repair, or recplacement of the damaged or destroyed
improvements in progress payments as the work is

~ performed. The balance of said procceds shall be paid

. to LESSEE. . I RO ‘.

~ Provided, further however, nothing ‘herein shall
prevent LESSEE, at its option and with the approval
of said nortgagee or beneficiary, from filing a
faithful performance bond in favor of said nortgagee
or beneficiary and CITY in an amount equivalent to
said insurance proceeds in lieu of surrendering said
insurance procceds to said mortgagec oTr beneficiary;

. andCITYn : ' )

'b. In the cvent that this lecase is terminated by nutual
agreement and said improvements are not reconstructed,
repaired or replaced, the insurance nroceeds shall be
jointly retained by CITY and said mortgapce or benefi-
ciary to the extent necessary to first discharge the
debt secured by said mortgage or deed of trust and

. then to Testorc the premises in a neat and clean
" condition. Said mortgagee or beneficiary shall hold -
_the balance of said procceds for CITY and LESSEE as
their intercsts may appear.: - o .
'LESSEE agrees to increase the 1limits of 1liability when, in

fent meens e W e



. the opinion CITY, the valuc of the gmprovements covered
- is_increased,’ subject to the a\'f'ailabi‘y of such insurance.
4t the increased limits. LESSEL agrees, at his sole
exnense,- to comply and sccure compliance with all insurance
__rcauirements necessary for the maintenance of reasonable
fire and public liability insurance covering said premises
buildings and appurtenances. ' ' LT : ’

31. Labor and Materialmen's Bond. LESSEL agrees to save CITY
¥ree ond harnicss, indenniry it against all clains for labor
and materials in connection with improvements, TepaiTs or
Flterations to the leased premises, and the cost of defending
apainst such claims, including reasonable attorney's fces.

- In the event that inprovenents, repairs or alterations are

constructed on the leased nremiscs by other than the CITY,
nd a lien is filed, LESSEL aprees to filc with CITY within
f've days a ‘bhond sufficient to pay in full all ¢i1 ims of

all persons sceking relicf under the lien. The bond shall

be ackowledmed by LESSEE as principal and by a corporation

satisfactory to CITY licensed by the Insurance Commissioner:

of ¢he Statc of California to transact the business of a

fidelity and surety insurance company as surety.

12. Legal Procecodinpgs. LESSEE agrees that-should it become
‘Qleccssary for GL1Y to comnence legal proceedirgs to collect

" rent, recover possessien, or cnforce any other provision of
this lease, the prevailing party will be entitled to legal
costs in connection therewith, including reasonable attorney's
fees as determined by the court. The parties agree that the
1aw of the State of California shall be usced in’.interpreting
this. lease agreemcnt-and will govern all disputes under this
jease agreencnt and will determine all rights and cbliga- .

.~ tions hereunder. Personal service either within or without
the State of California shall be sufficient to give personal
jurisdiction to any court in which an action is filed for
litigation of Tights under this lease agrecnment. - .

13. Maintecnance. LESSEE agrecs to assunc full rcsponsibility
Tor tlie opcration and naintenance of said premises through-
-out the term hereof without expense to CITY unless otherwise:
 specified herein, and to perform all repairs and replace-
ments necessary -to maintain and preserve said prenmises in
a dccent, safe, healthy and sanitary condition in a manncr
satisfactory to CITY and in compliance with all applicable
iaws. . LESSEE agrees that CITY shall not bhe requircd to

“ perform any maintenance, repairs or services or to assume’
any c¢xpensc not specifically assunmed herein in connection
with said premises and LESSRHE hereby waives all rights to
nake repairs or to causc any work to be performed at the
expense of CITY as provided for in Sections 1941 and 1942

.. of the California Civil Code. - E

¥



14.

15,

16.

existed prior to such danage.

Nondiscrimination, LESSED drTcees not‘!L discrininate in
any manncr afalnst any person or persons on account of
race, narital status, scX, religious crced, color,
ancestry, national origim, nhysical handicap oT medical
condition in LESGELR'S use of the premises, including, .
but not limited to, the providing of soods, services,
facilities, privileges, advantages and accormodations,
and the obtaining and holding of employnent.

Utilitvy Costs. LTLSSET agrees to order, obtain and pay
Tor a3l ntilivies and service and installation charges in:
connection. therewith., All utilities installed by LIESSEE
shall be installed underground.

“taste, Rarmarce or Nestruction. " LESSEE -anrecs to ive
noticc to the GLTY or any rire Or other damage that may
occur on the -leased nreniscs within ten days of such fire
or damage. LESSLEE agrees not to commit or suffer to be ~
committed any waste or injury or any public or private
nuisance, to leep the preniscs clcoan and clear of refuse

and obstructions, and to dispose of all garbage, trash-.

. and rubbish-in. & nanner satisfactory to-the CITY. If the

lcased premiscs shall be damaged by any.causc-which puts

the preniscs into a condition which is mot decent, safe,
healthy and sanitary, LESSEL aprees to malie or cause to

be made full repair of said damagc. and to restore the
prenises to the condition which existed prior to said
damage, or LLSSEE agrees 1o clear and renove from the leased
premises all debris. resulting from said damace and recbuild..
the premises in accordance with plans, and spnecifications
previously submitted to the CITY and approved in writing

3n order to rcplace in kind and scope the opcration which

R N PRSI

LESSEE agreces that prelininary steps toward perforning
repairs, restoration or veplacement of the premiscs shall
be commenced by LESSEL within thirty days and the reanired
repairs, restoration or replacencent shall -be completed
within a reasonable tine, therecafter. CITY may determine
an equitable deduction in the minimum annual rent reauire-
ment for such period or neriods that said premises are '

“untenantable by rcason of such damage.

C. RESTRICTIVE CONDITIONS

17.

Administratidn and Notices. 'Controi and administration
57 this lcasc is under the jurisdiction of the City Manager

" of CITY as to CITY'S intcrest herein and any .communication
" yelative to the terms. oY conditions or any changes thereto

or any notice or notices provided for by this lease or by

- 11 -



law to be given or served upon CITY may be given or served
by registered letter depesited in the tnited States mails
postagc prepaid, and addressed to the City Manager, Attention
Property Dircctor, City Administration Building, 2062 v
Street, San Diecro, California 92101, Any noticc or notices
provided for by this lease or by law to he given or served
upon LESSEE, Mortgapce, Trustec or Bencficiary may be
given or served by depositing in the United States mails,
postage prepaid, a letter addresscd to said LESSEE .at the
lecased premises or at such other address désignated in
writing by LTSSHE, Mortgagee, Trustce or Beneficiary or
may be personally served upon them or any person hercafter
authorized by them to receive such notice. Any notice or

“notices given or served as provided herein shall be

¢ ffectual and binding for all purposes upon the princinals
of the partics so served unon personal scrvice or forty-cight.

. hours after mailing in the manner required herein.

18.

19.

City Aporoval and Consent. The apnroval or consent of the
CITY, wherever required in this agreemcnt, shall riean the
approval or conscnt of the City Manager unless otherwise |
specified, without need for further rcsolution by the Clty . .-
Council. - ' S S

Eminent Nomain. In the event the leased premises or any
.part thereof shall be taken for public purposes by condem-
nation as a result of any action or procceding in eminent -
domain, then the interests of CITY and LLSSEL (orT
Beneficiary or Mortragee if there is a Trust Decd or
Mortgagece then in effect), in the award and the effect of
the taking upon this lcase agreement shall be as follows:

a. In the event of such taking of only a nart of the
' Jeased prenises, leaving the remainder of said
premises in such locatijon . and'in such form, shape
and size as to be used effectively and practicably in
the opinion of CITY for the conduct thercon of the
.operations permitted hereunder, this lease shall -~ .. .~
_terminate and end as to the portion of the leased
preniscs so taken as of the date title to such
portion vests in the condenning authority, but shall
contsnue in full force and effect as to the portion
of the lcased premises not so taken and from and after
such date the contract rent, or in the event there is
~a minimum rent specificd herein, then the nininum rental
- required by this lcase to be paid by LESSLE to CITY shall
be reduced in the proportion to which the valuec of the
leased premiscs so taken bears to the total value of
the demiscd premises; provided, however, CITY shall
have the right, with the consent of LESSIE, to
substitute like adjacent property and maintain the .
~rent schodule without diminution. : : = :
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b. In the cvent of the talking of only a part of the 'leasecd
premise lcavine the remainder o’aid premiscs in such
locationy or in such form, shape teduced size as to
render the same not cffectively and practicably usable,
in- the opinion of CITY, for the conduct thercon of the-
operations permitted hercund¢r, this leasc and all
right, title and intercst thercunder shall cease on the
date title to said premises or the portiocn thercof so
taken vests in the condenning authority.

c¢.. .In the event the entire leased premises are so taken,

: this lease and all of the right, title and interest
thercunder shall ceasc on the date title to said premises
so taken vests in the condemning authority.

d. 1In the event of any taking under Subparagraphs a, b, or
¢, hercinabove, the only porticn of any award .of compen-
sation which shall be paid to LESSEE shall be the fair
market value of LESSEER'S interest in the. improvenments
placed upon that portion of the leased premiscs which
are taken by the condemning agency. It 'is the intention
of this provision that LESSEE shall not in any condemna-~
tion receive any bonus.or penalty by reason of LLESSLLE'S
contractual rights in connection with. the property

- .. . condemned. . A M

c. Notwithstanding the forcgoing provisions of this secction,

- CITY may, in its discretion and without affecting the
validity and existence of this lease, transfer the CITY'S
intcrests in said premises in lieu of condemnation to
any authority entitled to exercise the power of cminent
domain. In thc event of such.transfer by CITY, LESSEL
shall rotain whatever rights it may have to recover from
the said authority the fair markct value of LESSEE'S
intercst in the improvements taken by the authority .

. and which LESSEHE has placed upon the leased premises in
accordance with the provisions of this lecase. ‘

Fntry and Inspection. CITY reserves and shall always have
. The T¥ight to enter. said premises for the purpose of vicwing
“and ascertaining the condition of the same, or to protect
_its interests in the premises or 'to jnspect the operations
conducted thercon. In-the event that such entry or inspec-

tion by CITY discloses that said premiscs are not in a °

-.decent, safe, hecalthy and sanitary condition, CITY shall
have the right, after ten days written notice to LESSEEL,
to have any necessary maintenance work done for and at the
.expense of LESSEE and LESSED hereby agrecs to pay promptly
any and all costs incurred by CITY in having such necessary
naintenance worlk done in order to kecp said premises in a
decent, safe, healthy and sanitary condition, Further, if
at any time the CITY determines that said premiscs are not
"*~3n a decent, safe, healthy and sanitary condition, CITY
nay at its sole option, without additional notice, rcquirc

- 13 - '.
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_LESSEE to file with CITY a faithful performance bond to
assurc prompt corrcction of any condition which is not
dccent, safe, healthy.and sanitary. Said bond shall be
~in an amount adecquate in the opinion of the CITY to -correct
__the said unsatisiactory condition. LESSEE shall pay the
“cost of said hond. The rTights reserved in this section
‘shall not creatc any. oblipations on CITY or increase obli-
gations elsewhere in this lease inposed on CITY, ‘
21. Holdine Over. The occupancy of ‘the dcmised premises after
The expiracion of the term of this arreement.-shall be con-
—strued-to-be-a-tenancy freom month to month, and all other
terns and conditions of this agreement shall continue in
~full force-and-effect. ) S :

- . . - . L -

22, Murper. The voluntary oOT other surrender of this lcase
by LLSSEE, or a mutual cancellation thercof, shall not
work a merger aml shall, at the opticn of CITY, termihate
all or any. existing subleases OT subtenancies or may, &at

. the option of CITY, operate as an assignment to it of any
or all such sublecases or subtenamncies. . : ..

23. Oral Representation. It is specifically understood and.

agrccd hereoy tnat this lease contains the commlete expres-
sion of the whole agreement between the parties herecto,

~and that there arc no promises,7representations, agreements,

warranties or induccments, either expressed orally ot
 implied by the said parties, except as are fully set forth

+ ~hercin; and” further,.that_-this . lease cannot be enlarged,

modified or changed in any respect except by written agrec-
nment duly-executed by and between the said parties.

- 24, " Ownership of Improvenents.. All improvements, except
' pérsonal property which have been ,
installed by LESSLE in accordance with the provisions of
this agreenent, shall at the opntion of CITY becone the
property of CITY upon expiration or sooner termination
.. of this agrecrnent. LESSEE shall have the right to remove
*  .~from the demised .premises only that personal .property
" hereinafter defined, at any time prioT to the expiration
or carlier termination of this acrcement, nrovided that-
. such removal would not, in the opinion of CITY,. restrict
o the operation of the demised premnises to. the extent that
- the rent paid to CITY is reduced as a direct result therc-
. fyom. LESSER'S removal of any such personal property shall
* be at LESSEE'S own expense and shall be conditioned upon’
" LESSEE'S repairing any danage to the remaining improvcments
and upon LESSEL leaving the demised premises in good order
nd condition. In the event LESSEE does notl so renove
.. said pcrsonal property prior to the expiration of this
..agrcenent, CITY nay remove, scll or destroy the same at

. -
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the expensc or LESOER, and 1f the furoc.s of the sale are
not adequatc, LESSLL shall promptly pay tao CITY its recason-
abhle cost of any .such removal, sale oT destTuction togcther

" with the rcasonable cost of renair of damages to CITY'S

property resulting. from such rernoval, sale or destruction.
At the option of CITY, any personal property not removed
by LESSEE may be deened abandoned and may he removed. and
sold-by CITY and all incone received by CITY therefrom

. shall be the property of CITY exclusively.

Remedies of City.

a. Dcfault'by Lessee. In the event that:

".. (1) LESSTE shall default in the performance or fulfill-
- ment of any covenant or condition herein required
. - .. to be perforned or ful€illed by LESSEE and shall
77 T£ail to cure said default within thirty days follow-
© -1 Ang the ccrvice on LESSEE of a written notice from -
S, *.CITY. specifying the default complained of; oT

.(2) LESSEE shall voluntarily file_br have involuntarily
. s filed arainst him any petitios under any bankruptey
' or insolvency act or law; or ‘ -

f'f'I3) 'LE§SEE shall be adjudicated a bankrupt; or

S -bg.nefi_t of creditors;

;A--ﬁ(4) LESSEE shall make 2 gehefai'assignmgnt for the

then CITY may, at its ontion, without further noticec oY

“denmand upon LESSER or upon any person clainming through
LESSEE, immediately terninate this leasc and all rights
of LLSSED and of all persons claining Tights through
LESSER in or to the said prenises or in or to further
possession thereof and CITY may thercupon enter and take
possession of sajd prerises and expcl LESSEE and all

. persons soO claiming rights thereto. Provided, however,
3n the event that.any default described in.Part. a, (1)

- of this section is not curable within thirty (30) days
after the service of a written notice upon LESSEE, CITY
shall neot terminatc this lcase pursuant to said default
3f LESSEFE immecdiately commences to cure said default

cand diligently pursucs such curc to completion.

provided, further, in the cveal that therc is a decd-of

~ ¢+rust or mortgagc On the leasehold interest, CITY shall
.pot terminate this lcase until 3t first shall have ,
terved upon the mertgapee OT beneficiary written notice
of the default or defaults conmplained of, and the

- . - ’ - . \
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fyon scr¥c of such notice withi hich to. commence
_such curc as may be nccessarty and vhis lease shall not
terminate if said nmortgagec or beneficiary shall pro-
secute said cure with reasonable dilircence thereafter
and said thirty-day period shall be cxtended during ’
_the time required for said mortpagee or.hencficiary
. to perfect, through iitigation or through foreclosure,
jits rights to curc. o . !

mortgng_c"ar beneficiarv shall hav’thir'ty (30) c‘::lys .

Provided howcver, that in the event rent paid to CITY
je calculated on the basis of a percentage Or percentages
of LESSEI'S gross incore, and during said period -
required for mortgagee OT beneficiary to perfect a
curc of any default or defaults vwhich have bcen caused
by LESSEL'S failure to pay said rent; then in those
cvents if CITY is paid the minimum.rTent due u.ider this
agreerent, CITY will not prosecute its right to terminate
‘the mortgageec's oT beneficiary's interest. Provided
. further, that when the mortgagee oT beneficiary has . |
‘secured control of said premises, and before ‘an assign- -
ment to a new LESSEL, nortgagee OT beneficiary shall
. cause to be paid to CITY, any amounts due CITY as a-.
_result of thc gross income of the szid premises excecding
that amount necessary for payment of the rininum rent.
. In computing the gross rent upon which thc ‘computation’
of the CITY rent is based, reasonable adninistrative
expense> of a court appointed. receiver may first be

:”-dcductcd.

.. be City Recourse. If the mortgagee OT beneficiary shall

- Yo required to perfect its right to cure said default
- or defaults through litigation oT t+hrourh foreclosure,
then €ITY shall have the option.of the following courses
of action in order that such default or defaults may
. he expeditiously corrected: T S

(1) CITY nmay correcct or cause to be corrected said
 default or defaults and charge the costs therefor

. (including costis incurred by CITY in enforcing-
"this provision) to the account of the LESSEE, which
charge shall be due and payable on’the date that
the rent is next due -after presentation by CITY of

"ﬁ/': .a statement of all or part of said costs.

(2) CITY may corrcct OTY-Cause to ‘be corrected said
: default o defaults and may pay the .costs thercof
(including costs incurred by CITY in enforcing
~ this provision) from the procecds of any insurance
*.-fund held by CITY and LESSEE or by CITY and mort-
" pagec or beneficiary or CITY may use said funds
:  of any faithful performance or cash bond on deposit

with CITY, or CITY may call on the bonding agent

- _.16. -
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to correct said efault or defaults or'to_pay_thc

costs of such correction performed by or at the
direcction of CITY. ‘ . :

(3)CITY may terninate this leasc as to the rights of
. LESSEE hercin by assuning liability for any trust
-~--deed or mortgagc. LESSEE will assume and agrees
" to pay any and all penaltics or bonuses required by
the beneficiaries, trustecs or mortgagees as a
- condition for ecarly payoff of the related notes
“by CITY. CITY may, as an alternative, suhstitute
‘for scid terminated LESSEE a new LESSER rcasonably
. satisfactory to the mortgagee or beneficiary.

Should said default or defatilts be moncurable by’ LESSEE,
then any lender holding a beneficial interes+, in saigd
jeaschold whose aualifications have been approved by
CITY for assignment of the leasehold interest shall

. have the absolute right to : L
_substitute itself to the estate of the LLESSKEE hercunder

and to conmence performance of this lease and this

. lease shall not terminate. if such mortgagec or bene-

ficiary shall give notice in writiag of 1its election

¢t0 so substitute itself and commence performance within

said thirty-day period after service upon it of said
written notice by CITY of the default. In the event

of the clection Ly the mortgagee or beneficiary to so
substitute itself to LESSEL'S estate hereunder, the
CITY cxpressly consents to said substitution and autho-

- rizes said mortgagec or beneficiary to perform under

. this lease with all the rights, privileges and obliga-s

tions of the original LESSEE hercunder, subject to

“cure of the default if possible by mortgagee or benc-.
- ficiary, and LESSELE expressly agrees to assign all its

interest in and to its lecaschold estate in that event.

Abandonment bv Lessee. Fven though LESSEL has

- Breached the lease and abandoned the -property,; this

lease shall continue in effect for so.long as CITY S
does not terninate LESSEE'S right to posscssion, and
CITY may enforce all its rights and remedies under

" eaid leasc, including, but not limited to, the right
. to recovey the rent as it becomes due under the lease.

For purposes of ,this secction, the. following do not

“constitute a termination of LESSEE'S right to possession:

‘.(1) Acts by CITY of maintenance, or prcservation,'or

efforts to relet the property.

-‘{2)- The appointment of a recciver upon initiative of

CITY to protcct the CITY'S interest under  the .
lease, - : L

- 17 -

. * .



R

26.

d. Damaces. DNamages which CITY may rccover in the event

- of default under this lcasc include the worth, at the
._ time of award, of the anount by which the unpaid rcént
-~ for the balance of the term after the date of award, or
. _'for any shorter period ‘of time specified in ,this lease,
exceeds the amount of such rental loss for the sanc
period that the LESSED proves could he 'reasonably
avoided. The remcdies provided by this section are
not exciusive and shall bhe curmulative to all other
rights and renedies possessed by CITY, and nothing
contained herein shall be construed so as to defeat
any othcer rights or remedies to which CITY may be
entitled, Sl ' B ‘ '

Reservaticon of City Riths. CITY herehy reserves -all

" Tieghts, title and interest in any and all gas, o0il, minerals

and water bencath said leased premises. ' CITY shall have
the right to enter said leased premises for the purpose

- of making repairs to or developing municipal services.. .. .-« |

CITY hereby reserves the right to grent and use such case-
rnents or establish and use such rights of way over, under,
along and across said leased premnises for utilities,
thoroughfares, or access as it may deen advisable for the
public good. Provided, however, CITY shall not unrcasonably
interfere with LESSEE'S use of the premises and will re- '
jmburse LESSEE for physical damages, if any, to the permancnt
improvements of LESSEE located on the leased prenises result-
ing from CITY'S exercising the rights retained in this para-

graph. .Such Treinbursement shall include a reduction in the

annual rent proportionate to the amount of said physical
damage as deternined by the City lManager. CITY shall pay

‘the costs of maintenance and repair of all CITY installations

' made pursuant to the rights rescrved herein.

Time is of the Issencec. Time is of the essence of each

and 211 of the torms and provisions of this lease and this

jease shall inure to the benefit of and be binding upon
the parties hereto and any successor of LESSEL as fully

“and to the same extent as though specifically nentioned

in each instance, and all covenants, stipulations and asrec-

‘ments in this lcase shall extend to and bind any assigns orT

sublessecs of LESSLE. S o



29.

Waiver. Th iver by CITY of any bre’) of any term,
covenant, or®ondition hercin containe hall not be

deemed to be a waiver of such term, covenant or conditions,
or any subsequent breach of the same or any other term,
covenant or ccndition herein contained. The subsequent
acceptance of rent herecunder by CITY shall not be deemed

to be a waiver of any preceding breach by LESSEE of any
term, covenant or condition of this lease, regardless

of CITY'S knowledge of such preceding breach at the time

of acccptance of such rent. Failure on the part of

CITY to reguire or extact full and complete compliance

with any of the covenants, conditions or agreements

of this lease shall not be construcd as in any

manner changing the terms herecof ard shall not prevent

CITY from enfercing any provision hereof.

“Notwithstanding any other provision of this lease, 1nc1ud1ng

the provisions of IV. B. 25., nothing herein contained shall
be deermed to 1imit or deny the rights of sublessees pursuant
to the Section 8 llew Construction Program lease, as approved
by HUD, including but not limited to the termination of sub-
lessees, and in the event of conflict, the provisions of the

Secticn 8 New Construction Program lease shall govern.”
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N WITNESS hHLREOP, this lease agreem=nt is executed by CITY, actlng
by and through the City Manager, “and by LLSSLE acting by and through

“jts lawfully authorized officers.

. pEE CITY OF SAN DIEGO

Date NOV 23 1977

' Date g%;z,.(@ 1377

APPROVED as to form and legality this f;; day Oé];;ﬁiéégbdgn; i§7f Z.
JOHN W. WITT, Clty Attorncy

Deputy

ﬁWH:GRR/fs o
. %é%%él@y Department

,20_.f" . 219742
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FHA FORM NO. 3135 u‘. 5. DEPARTMENT OF HOUSING AND URBAN DEVELO!MENT .
Rev, 9/69 : - FEDERAL HOUSING ADMINISTRATION

(Previous edition obsolete)
REGULATORY AGREEMENT FOR NONPROF!T MORTGAGORS
UNDER SECTION 236 OF THE NATIONAL HOUSING ACT, AS AMENDED

Project No.

Mortgagee
Amount o'f Mortgage Note ) Date
Mortgage: Recorded: State County Date
Book Page
This Agreement entered into this _ . day of , 19 .
between

whose address is

their successors, heirs, and assigns {jointly and severally, hereinafter referred to as Owners) and the undersigned Secretary of Housing

and Urban Development and his successors, acting by and through the Federal Housing Commissioner (hereinafier called Commissioner).

In consideration of the endorsement for insurance by the Commissioner of the above described note or in consideration of the
. consent of the Commissioner to the transfer of the mortgaged property, and in order to comply with the requirements of Section 236 of
the National Housing Act, as amended, and the Regulations adopted by the Commissioner pursuant thereto, Owners agree for themselves,
their successors, heirs and assigns, that in connection withithe mortgaged property and the project operated thereon and so long as the
contract of mortgage insurance continues in effect, and during such further period of time as the Commissioner shall be the owner, hold-
er or reinsurer of the mortgage, or during any time the Commissioner is obligated to insure a mortgage on the mortgaged property:

1. Owners, except as limited by paragraph 18 hereof, shall promptly make all payments due under the note and mortgage; pro-
vided, however, that the Commissioner shall make payments to the mortgagee on behalf of the Owners in accordance with the
interest reduction contract between the mortgagee and the Commissioner.

2. (a) Owners shall establish or continue to maintain a reserve fund for replacements by the allocalion to such reserve fund in
a separate account with the mortgagee or in a safe and responsible depository designated by the mortgagee, concurrently
with the beginning of payments towards amortization of the principal of the mortgage insured or held by the Commissioner .of
,an amount equal to § per month unless a different date or amount is approved in writing by the
Commissioner. Such fund, whether in the form of acash'deposit or invested in obligations of, or fully guaranteed as to prin-
cipal by, the United States of America shall at all times be under the control of the mortgagee. Disbursements from such
fund, whether for the purpose of effecting replacement of structural elements and mechanical equipment of the project or for
any other purpose, may be made only alter receiving the consent in writing of the Commissioner. In the event of a default in
the terms of the Mortgage, pursuant to which the loan has been accelerated, the Commissioner may apply or authorize the ap-
plication of the balance in such fund to the amount due on the mortgage debt as accelerated.

(b) Where Owners are acquiring .a project already subject to an insured mortgage, the reserve fund for replacements to he es-
tablished will be equal to the amount due to be in such fund under existing agreements or charter provisions a1 the time Qwn-
ers acquire such project, and payments hereunder shall begin with the first payment due on the mortgage after acquisition,
unless some other method of establishing and maintaining the fund is approved or required in writing by the Commissioner.

(¢) Owners shall establish and maintain, in additicn to the reserve fund for replacements, a residual receipts fund by depos-
iting thereto, with the mortgagee, the residual receipts, as defined herein, within 60 days after the end of the semiannu-
.al or annual fiscal period within which such receipts are realized. Residual receipts shall be under the control of the
Commissioner, and shall be disbursed only on the direction of the Commissioner, who shall have the power and authority

to direct that the residual receipts, or any part thereof, be used for such purpose as he may determine.

3. Real property covered by the mortgage and this Agreement is described in Schedule A attached hereto.
4, The Owners covenant and agree that:

«~ (a) with the prior approval of the Commissioner, they will establish for each dwelling unit (1)|a basic rental charge determin-
ed on the basis of operating the project with payments of principal and interest under a mortgage bearing interest at one
percent and (2) a fair market rental charge determined on the basis of operating the project with payments of principal,
interest and mortgage insurance premiums due under the insured mortgage on the project;

(b} the rental charged for each unit, which will include all utilities e);cepl telephone, will be equal to 25% of the tenant’s
income or the basic rental, whichever is greater, but ir no event shall the rental charged exceed the [air market ren:al;

() they shall limit admission to the project to those families whose incomes do not exceed the limits prescribed by the
Commissioner, with the exception of those tenants who agree to pay fair market rental;

(d) preference for occupdney shall be given to those families displaced from an urban renewal area, or as a result of govern-
“mental action, or as a result of a disaster determined by the President to be a major disaster, and to those [amilies
whose incomes are within the lowest practicable limits for obtaining rental units in the project;

{e) on forms approved by the Commissioner they will obtain from each prospective tenant, prior to admission to the project,
a certification of income,and a recértification of income from all tenants who are not paying fair market rental at inter-
vals as required by the Commissioner;

-
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(f} if any recertification reveals a change in income whereby the tenant becomes eligible for a lower or higher rental, such
adjustment in rental charged shall be made, provided that rental shall never be less than hasic rental and shall never ex-
ceed fair market rental; :

(g) in a manner prescribed by the Commissioner, they will obtain written evidence substantiating the information given on
the tenants’ certifications and recertifications of income and shall retain the evidence in their files for three years;

(k) they shall require all tenants who do not pay the fair market rental to execute a lease in the form prescribed by the
Commissioner, and shall not rent any unit in the project for less than 30 days nor more than one year;

(i) they shall remit to the Commissioner on or before the tenth day of each month the amount by which the total rentals col-
lected on the dwelling units exceeds the sum of the approved basic rentals for all occupied units, which remittance shall be
accompanied by a monthly report on a form approved by the Commissioner, provided that a monthly report must be filed even
if no remittance is required;

(j} they shall not restrict occupancy by reason of the fact that there are childrer in the family, except in those projects
that are designed primarily for elderly persons;

(k) they will rent commercial facilities, if any, at not less than the rental approved by the Commissioner;
(I} no change will be made in the basic rental or fair market rental unless approved by the Commissioner;

(m) no tenant shall be permitted to rent more than one unit at any given time without the prior written approval of the Commis-
sioner;

(n) if there are rent supplement units in the project, the determination as to the eligibility of tenants for admission to such
units and the conditions of continued occupancy shall be in accordance with the Rent Supplement Contract executed by the
Owners and Commissioner which is incorporated in and made a part of this Agreement.

5. Upon prior written approval of the Commissioner, the Owners may charge to and receive from any tenant such amounts as from
time to time may be mutually agreed upon between the tenant and the Owners for any facilities and/or services which may be
furnished by the Owners or others to such tenant upon his request, in addition to the facilities and services included in the
approved Rental Schedule.

6. Owners agree that no dividends of any kind will be paid on the capital stock issued by the corporation, except as the charter
may authorize due to domiciliafy requirements.

.f‘ 7. Owners-'shall not without the prior written approval of the Commissioner:

(a) Convey,'transfer, or encumber any of the mortgaged property, or permit the conveyance, transfer or encumbrance of such
property;

«~Tb} Assign, transfer, dispose of, or encumber any personal property of the project, including rents, or pay cut any funds, ex-
cept for reasonable operating expenses and necessary repairs;

{(c) Convey, assign, or transfer any beneficial interest in any trust holding title to the mortgaged property, or the interest of
|any general partner in a partnership owning the mortgaged property, or any right to manage or receive the rents and profits
|from the mortgaged property;

(d) Remodel, add to, reconstruct, or demolish any part of the mortgaged property or subtract from any real or persopal proper-
ty of the project; ‘

o (¢) Engage in any other business or activily, including the operation of any other rental project, or incur any liability or ob-
ligation not in connection with the project;

(f) Require, as a condition of the occupancy or leasing of any unit in the project, any consideration or deposit other than
the prepayment of the first month’s rentiplus a security deposit in an amount not in excess of one month’s rent to guqrantee
the perfermance of the covenants of the lease. Any fund collected as security deposits shall be kept separate and apart
from all other funds of the project in & trust account the amount of which shall at all times equal or exceed the aggregate of
all outstanding obligations under said account;

{(g) Permit the use of the dwelling accommodations of the project for any purpose except the use which was originally intend-
ed, or permit commercial use greater than that originally approved by the Commissioner;

/ (h) Incur any liability, direct or contingent, other than for current operating expenses, exclusive of the indebtedness secured
by the mortgage and necessarily incident to the execution and delivery thereof;

(i) Pay any compensation, including wages or salaries, or incur any obligations, to themselves, or any officers, directors,
‘slockholders, trustees, partners, beneficiaries under a trust, or to any of their nominees;

(j) Enter into any contract or contracits for supervisory or managerial services.

8. Owners shall maintain the mortgaged premises, accommodations and the grounds and equipment appurtenant thereto, in good
repair and condition. in the event all or any of the buildings covered by the mortgage shall be destroyed or damaged by fire
or other casualty, the money derived from ény insurance on the property shall be applied in accordance with the terms of the
insured mortgage.

9. Owners shall not file any petition in bankruptcy, or for a receiver, or in insolvency, or for reorganization or composition, ur
make any assignment for the benefit of creditors or to a trustee for creditors or permit an adjudication it bankruptey, the tak-
ing possession of the mortgaged property or any part the reof by a receiver, or the seizure and sale of the mortgaged property
or any part thereof under judicial process cor pursuant to any power of sale and fail to have such adverse actions set aside
within forty-five days.

10. (a) Owners shall provide for the management of the project in a manner satisfactory to the Commissioner., Any management
contract entered into by Owners, or any of them, involving the project shall contain a provision that it shall be subject to
termination, without penalty and with or without cause, upon written request by the Commissioner addressed to the Owners.
Upon receipt of such request Owners shall immediately terminate the contract within a period of not more than thirty {30)
days and shall make arrangementssatisfactory to the Commissioner for continuing proper management of the project. '

(b) Payment for services, supplies, or materials shall not exceed the amount ordinarily paid for such services, supplies, or
materials in the area where the services are rendered or the sopplies or materials furnished.
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(c) The mortgaged property, equipment, buildings, plans, offices, épparalus, devices, books, contracts, records, documents,

‘and other papers relating thereto shall at all times be maintained in reasonable condition for proper audit and shall be sub-

ject to examination and inspection at any reascnable time by the Commissioner or his duly authorized agents. Owners shall
keep copies of all written contracts or other instruments which affect the mortgaged property, all or any of which may be sub-
ject to inspection and examination by the Commissioner or his duly authorized agents.

w*” (d) The books and accounts of the operations of the mortgaged property and of the project shall be kept in accordance with

the requirements of the Commissioner.

(e) Within sixty days following the end of each fiscal year the Commissioner shall be furnished with a complete annual finan-
cial report based upon an examination of the books and records of the mortgagor prepared in accerdance with the requirements
of the Commissioner, certified to by an officer or responsible Owner and,-when required by the Commissioner, prepared and
certified by a Certified Public Accountant, or other person acceptable to the Commissioner.

/ () At the request of the Commissioner, his agents, employees, or attorneys, the Owners shall furnish monthly occupancy re-

» 11,

12.

13.

14.

ports and shall give specific answers to questions upon which information is desired from time to time relative to the income,
assets, liabilities, contracts, operation, and condition of the property and the status of the insured mortgage.

{(g) All rents and other receipts of the project shall be deposited in the name of the project in a bank, whose deposits are in-
sured by the F.D.I.C. Such funds shall be withdrawn only in accordance with the provisions of this Agreement for expenses
of the project and remittances to the Commissioner as required under Paragraph 4(i) above. Any owner receiving funds of

the project shall immediately deposit such funds in the project bank account and failing so to do in violation of this Agree-
ment shall hold such funds in trust. Any owner receiving property of the project in violation of this Agreement shall immedi-
ately deliver such property to the project and failing so to do shall hold such property in trust.

Owners will comply with the provisions of any Federal, State, or local law prohibiting discrimination in housing on the grounds
of race, color, creed, or national origin, including Title VI of the Civil Rights Act of 1964 (Public Law 88-352, 78 Stat. 241),
all requirements imposed by or pursuant to the Regulations of the Department of Housing and Urban Development (24 CFR,
Subtitle A, Part 1) issued pursuant to that title, and regulations issued pursuant to Executive Order 11063,

Upon a violation of any of the above provisions of this Agreement by Owners, the Commissioner may give written notice,
thereof, to Owners, by registered or certified mail, addressed to the addresses stated in this Agreement, or such other address-
es as may subsequently, upon appropriate written notice thereof to the Commissioner, be designated by the Owners as their
legal business address. If such violation is not corrected to the satisfaction of the Commissioner within thirt_y days after the
date such notice is mailed or within such further time as the Commissioner reasonably determines is necessary to correct the
violation, without further notice the Commissioner may declare a default under this Agreement effective on the date of such
declaration of default and upon such.default the Commissioner may:

{(a) (1) If the Commissioner holds the note - declare the whole of said indebtedness immediately due and payable and then
_proceed with the foreclosure of the mortgage; ) :

(2) If said note is not held by the Commissioner - notify the holder of the note of such default and request the holder to
declare a default under the note and mortgage, and the holder after receiving such notice and request, but not otherwise,
at its option, may declare the whole indebtedness due, and thereupon proceed with foreclosure of the mortgage, or assign
the note and mortgage to the Commissioner as provided in the Regulations;

{b) Collect all rents and charges in connection with the operation of the project and use such collections to pay the mortga-
gor’s obligations under this Agreement and under the note and mortgage and the necessary expenses of preserving the proper-
ty and operating the project;

(¢) Take possession of the project, bring any action necessaty to enforce any rights of the Owners growing out of the project
operation, and operate the project in accordance with the terms of this Agreement until such time as the Commissioner in his
discretion determines that the Owners are again in a position to operate the project in accordance with the terms of this
Agreement and in compliance with the requirements of the note and mortgage;

(d) Apply to any court, State or Federal, for specific performance of this Agreement, for an injunction against any violation
of the Agreement, for the appointment of a receiver to take over and operate the project in accordance with the terms of the
Agreement, or for such other relief as may be appropriate, since the injury to the Commissioner arising from a default under
any of the terms of this Agreement would be irreparable and the amount of damage would be difficult to ascertain;

te) Terminate the interest reduction payments to the mortgagee made pursuant to Paragraph 1 hereinabove.

As security for the payment due under this Agreement to the reserve fund for replacements, and to secure the Commissioner
because of his liability under the endorsement of the note for insurance, and as security for the other obligations under this
Agreement, the Owners respectively assign, pledge and mortgage to the Commissioner their rights to the rents, profits, in-
come and charges of whatever sort which they may receive or be entitled to receive from the operation of the mortgaged prop-
erty, subject, however, to any assignment of rents in the insured mortgage referred to herein. Until a default is declared un-
der this Agreement, however, permission is granted to Owners to collect and retain under the provisions of this Agreement
such rents, profits, income, and charges, but upon default this permission is terminated as to all rents due or collected there-
after. )

As used in this Agreement the term:

{a) ‘“Mortgage’’ includes ‘‘Deed of Trust”’, *“Chattel Mortgage’’, and any other security for the note identified herein, and en-
dorsed for insurance or held by the Commissioner;

(b) *Mortgagee’” refers to the holder of the mortgage identified herein, its successors and assigns;
{c) **Mortgagor’” means the original borrower under the mortgage and its successors and assigns;

(d) *‘Owners’’ refers to the persons named in the first paragraph hereof and designated as Owners, their successors or as-
signs;such term includes a nonprofit corporation executing this Agreement in its capacity as a contract purchaser of the proj-
ect pursuant to a Sales Agreement with a Builder-Seller mortgagor;

{e) “*Mortgaged Property” includes all property, real, personal. or mixed, covered by the mortgage or mortgages securing the
jnote endorsed for insurance or held by the Commissioner; )

| V4



() *“Project’’ includes the mortgaged property and all its other assets of whatsoever nature or wheresoever situate, used in
or owned by the business conducted on said mortgaged property, which business is providing housing and other such ac-
tivities as are incidental thereto;

(g) *‘Residual Receipts’ means any cash remaining after:

(1) the payment of:
(i) All sums due or currently required to be paid under the terms of any mortgage or note insured or held by the Fed-
eral Housing Commissioner;

(ii) All amounts required to be deposited in the reserve fund for replacements;

(iii) All obligations of the project other than the mortgage insured or held by the Commissioner unless funds for pay-
ment are set aside or deferment of payment has been approved by the Commissioner;

(iv) Remittances due to the Commissioner as required by Paragraph 4(i); and
(2) the segregation of:
(i) An amount equé] to the aggregate of all special funds required to be maintained by the project;
(ii) All tenant :secﬁrily deposits held;

(iii) That portion of rentals which must be remitted to the Commissioner in accordance with Paragraph 4(i), but not yet
due,

(h} “Family’” means (1) two or more persons related by blood, marriage, or operation of law, who occupy the same unit; (2)
a handicapped person who has a physical impairment which is expected to be of long continued and indefinite duration,
substantially impedes his ability to live independently, and-is of such a nature that his ability to live independently
could be improved by more suitable housing ‘conditions; {3) a single person, 62 years of age or older; or (4) a single per-
son less than 62 years of age provided that occupancy by such persons is limited to 10% of the dwelling units in the
project;

(i) “‘Income’’ means the gross annual income of the family from all sources before taxes and withholding, after giving effect

to exclusions allowed by the Commissioner;

(j) “Default’’ means a default declared by the Commissioner when a vnolatlon of this Agreement is not corrected to his sat-
isfaction within the time allowed by this Agreement or such further time as may be allowed by the Commissionsr after
written notice,

15. This instrument shall bind, and the benefits shall inure to, the respective Owners, their heirs, legal representaiives, execu-
tors, administrators, successors in office or interest, and assigns, and to the Commissioner and his successors so long as
the contract of mortgage insurance continues in effect, and during such further time as the Commissioner shall be the owner,
holder, or reinsurer of the mortgage, or obligated to reinsure the mortgage.

(a) In the event this Agreement is executed by a nonprofit corporation in its capacity as a contract purchaser cf the project
pursuant to a Sales Agreement with a Builder-Seller mortgagor, said nonprofit corporation agrees that all of the provisiors
hereof shall continue to bind it in its capacity as title owner of the project upon consummation of the purchase. In the event
the purchase is not consummated at final endorsement or such later time as may be agreed to in writing by the Commissioner,
its obligations hereunder shall terminate. : ‘

16. Owners warrant that they have not, and will not, execute any other agreement with provisions contradictory of, or in opposi-
tion to, the provisions hereof, and that, in any event, the requirements of this Agreement are paramount and controlling as to
the rights and obligations set forth and supersede any other requirements in conflict therewith.

Q)?,/’/ '17. The invalidity of any clause, part or provision of this Agreement shall not affect the validity of the remaining portions there-
/’f of.

18, The following Owners:

do not assume personel liability for payments due under the note and mortgage, to the reserve for replacements, or formatters
not under their control, provided that such Owners shall remain liable under this Agreement only with respect to the matters

. e .

hereinafter stated; namely:

(a) for funds or property of the project coming into their hands which, by the provisions hereof, they are not entitled to re-
lain; and

(b} for their own acts and deeds or acts and deeds of others which they have authorized in violation of the provisions hereof.

IN WITNESS WHEREQF, the parties hereto have set their hands and seals on the date first hereinabove written,

Seal”

Owners

WITNESS

By

SECRETARY OF HOUSING AND URBAN DEVELOPMENT
acting by and through the FEDERAL HOUSING COMMISSIONER

By

Authorized Agent
(Add proper acknowledgments )
GPO 901.882




(R. 77-1683)
(REV.)

 RESOLUTION No. 219742 NQV 23 1977

ﬁHEREAS, by Resolution No. 215406, adopted February 24,
1976, the Council authorized the City Manager to negotiate an
exclusive option to lease agreement with SOFA {Strongly Oriented
for Action), for the purpose of-developing subsidized family
leased housing under the terms of the United States Departﬁent
of Housing and Urban Development (héreinafter HUD) Section 8
New Construction Program, oOn City—owned property locéted at the
northwest corner of Marine and Cuvief Streets in La Jolla; and

'WHEREAS, the property to be leased is Utility Department
property and is therefore subject to the covenants of the
‘Utility Bonds and it is necessary to remove the property‘to be
leased from the bond covenants and to designate substitute
property as being subject to said covenants; and

WHEREAS, Council Policy 700-10 of The City of San Diego,
addpted April 4, 1975, provides for leasing or sale of City
property and states specifically that discounts can be grénted
by Council where such discounts are justified as exceptional
caseé; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
as follows:

That availability of the Marine and Cuvier Streets, La
Jolla site for the development of low-income family housing

under the HUD Section 8 Program is hereby approved.

Ty
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BE IT FURTHER REschﬁD, that'the removal of the bond
covenants on £he Utility Department property at Marine and
Cuvier Streets which‘é;operty haé a value as determined by
Property Department Siaff of $168,600, and the replacing of
the Sond covenants on 4.8-acrés of City-owned land, with a
value of $174,000 ag determiped by an independent fee appraiser
and approved by staff, in the 4400 Block, South side of Federal

.Boulevard, legally known as a Portion of Lot 19, Horton's
Purchaée, is hereby authorized and approved.

BE IT FURTHER RESOLVED, that the City‘Manager is hereby
authorized and empowered to execute, for and bh behalf of The
City of San Diego, a Lease Aéreement with SOFA, a non-profit
corporation, for the City-owned property at Marine and Cuvier
Streets, La Jolla for a period of 50-years, for the purpose of
providing low-income family housing, under the terms and conditions

set forth in the form of lease agreement on file in the office

of the City Clerk as Document No. Y5885 0 .
BE IT FURTHER RESOLVED, that this resolution shall be and
become effective on December 3, 1977.

APPROVED: JOHN W. WITT, City Attorney

\r)*\/aﬂm«

Har 0. Valderhaug, Depity

HOV:dm
11-16-77(REV.) .
Or.Dept. :HACS
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Passed and adopted by the Council of The City of San Diego

on November 23. 1977 , by the following vote:

YEAS: Johnson, Q'Connor, Hubbard, Williams, Gade, Strobl, Haro, Wilson.

HAYS: None,

\y

ABSENT:  Morrow.

AUTHENTICATED BY:-

PETE WILSOMN,
Mayor of The City of San Diego, California,

CHARLES G. ABDELNOUR,
City Clexrk of The City of San Diego, California.

(SEAL)
. o By . ALLYN D. NEVITT ' ' ,;Depﬁty.
I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. <19742 _

P 1
’

passed and adopted by the Council of The City of San Diego,

California, on " November 23, 1977 .

o CHARLES G. ABDELNOUR,
City Clerk of The City of San Diego, California.

*

(SﬁAL) B : ‘ .....

By , Deputy.

(Rev. 12/71)
1m .



IN WITNESS WHEREOF, for the purposes of forming the
Corporaﬁion under'the laws of the State of California, we,
the undersigned, constituting the incorporators of this
Corpeoration, énd including all of the persons named herein
as the first Directors have'personallY~executed these

Artlcles of Incorporation on this 28th day of July, 1972.

Qoaﬁw&f:7féia/gizvggzp

’EAWRENCE L. ANGEL

MARIE F. STEPHENS _—ROBERT HENKEL
,/‘ o . ' .
“/fw /ﬁ% "'ﬂghdo-'xwﬁau ------------
FRANCIS J. FGOES F‘O U]L_S] - DORIS LOWRIE _
= ey I /
st ’“C(ééﬁd/, e 1
= THOMAS C. HARDEN M., D, WOODBURY U
,n;i,Qa,u-f,Za,g‘jf\-a»tA-—‘ L

DOUGLAS NAU




STATE OF CALIFORNIA .)
) 8s.
COUNTY OF SAN DIEGO )

on the <28th ~day of July, 1972, before me, the undersigned,
a Notary Public 1in and for said County and State, personally
appeared LONNIE C. WORMLEY, LAWRENCE L. ANGEL, MARIE F. STEPHENS,
- ROBERT HENKEL, FRANCIS J. FOOTS, DORIS LOWRIE, THOMAS C. HARDEN, -
M. D. WOODBURY and DOUGLAS NAU, known.to me to be the persons
whose names are subscribed to the within instrument and ack-
nowledged that they executed the same.

. =T ”/_7 |
[t OFFIC”\L SEAL. (\ ) // .
5 g o tros 3l FT ;x?“ij;féﬂf

ne it L CALIFORHIA - v v ¢ -
mmmsgﬁfﬂjfﬁﬂ‘ Notary Public in and for said
opil Grrlet -
?moww;WMWf County and State
i Evires Apeil 18, 1976
& My Commistr Euies ot = Ry -
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Y W‘
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ARTICLES OF INCORPORATION
or

LA JOLLA MARINE APARTMENTS INC.

ARTICLE I

(a) The name of the corpofation, (hereinafter referred
to as "fhe Corporation") is LA JOLLA MARINE APARTMENTS, INC.

(b) - The brincipal office of the Corporation will be
located in San Diego County, State of California.

(c) The Corporation is organized pursuanﬁ to the
General Nonprofit Corporation Law of the State of California.

ARTICLE IT

The purpose for which the Corporation is formed, and the
business and objects to be carried on and promoted by it, are
as followé:

(a) To provide, on a nonprofit basis, housing for
low and moderate income families where no adeéuate housing
exists for such groups, pursuant to Section 221(d) (3) and/or
Section 236 of the National Housing Act, as amended.

(b) The‘Corporation is irrevocably dedicated to, and
operated excluéively for nonprofit purposes; and no part of
the income or assets of the Corporation shall be distributed
to nor inure to the benefit of any director, officer, or

member or to the benefit of any private individual,.




(c) 'On‘the dissolution or winding up of this Corpora-.
tion, its assets remaining aftér pafment.of, or provision
for payment of, all debts and liabilities of this Corporation
shall be distributed to’ the Cityvof San Diego, Californié. |
It is provided, however, that the Corporation shall at all"
tiﬁes have thé power to convey any or all of its property )
to the‘Federal Housing‘Commissioner or his nominee. |

| " ARTICLE III

The Corboration is empowered:

(a) . To buy, acquire by gift, dwn, sell, convey, assign,
mortgage or lease any interest in real estate and personal
prdperty and to plan, éonstruct, maintain, rehabilitate, alter,
convert, imprdve and dperate improvements thereon necessary or
incident to the provisions of such housing as described in
Article II heréof.

(b) To borrow money and issue evidence of indebtedness
in  furtherance of any or all of the objects of its business,
and to secure the same by mortgage, pledge or other lien on
thé Corporation's property.

{(c) To do and perform all acts reasonably necessary to
accomplish the‘;urposes of the Corporation, including the
execution of a Regulatory Agreemént'with the Federal Housing
Commissioner and of such other instrﬁments and undertakings as
méy be necessary to enable the Corporation to secure the
benefits of financing with the assistance of mortgage insurance

under the provisions of the National Housing Act. Such Reqgulatory

T B T e R R A 7 ¥ B ot R T e D ey o Y . i R P S O T R T



Agreement and other instruments and undertékings shall remain
binding upon the Corporation, its successors and assigns, so
long as a mortgage on the Corporation's property is insured
or held by the Federal Housiﬁg Commissioner.

(d) To engége iﬁ any kind of activity, and to enter
into, perform, and carry out contracts of any kind, necessary
to or incidental to the accomplishment of the purposes of
the Corporation.

(e} Notwithstanding any.of the above statements of
purposes and powers, this Corporation shall not engage in
activities that in themselves ore'not in furtherance of the
purposeé set forth in subparagroph (a) of Article II.

| ARTICLE IV

The number of directors of the Corporation shall be nine,
and the names and addresses of the persons who are to act as
the first directors of this Corporation are:

Eiﬁgi : ' Addresses

Lonnie C. Wormley ‘7519 Cuvier Sfreet
: La Jolla, California 92037

. Marie F. Stephens 928 Diamond Street
San Diego, California 92109

-

Francis J. Fozls 7415 Draper Street
‘ La Jolla, California 92037

Thomas C. Harden 6652 Avenida Manana
- La Jolla, California 92037

Douglas Nau 5835 Bellevue
La Jolla, California 92037

Lawrence L. Angel l 1251 Rhoda Drive
- La Jolla, California 92037

e e i - THRTy & e e i) s T A PR T e ey



Names - ' . : " Addresses

Robert Henkel - - 5432 La Jolla Hermosa
: : - " La Jolla, California 92037

Doris Lowrie . 5927 Soledad Mountain Road
La Jolla, California 92037

M. D. Woodbury 2402 Loring Street
San Diego, California 92109

The humber of directors max}be'fiied or changed from
time to time 5§ amendment of the Articles of Iﬁcorporatioﬁ
of this Corporation or'by'amendment of the By-Laws of this
Corporation adopted byfthé voté or written assent of the
members of the Corporation entitled to exercise a majority
of the voting power, or the vote of a majority of a quorum of

a meeting of members called pursuant to the By-Laws,
ARTICLE V

The authorized number of members of the Corporation
shall be>thrée, and the initial members shall be SOFA, La Jolla
Presbyterian Church and La Jolla United Methodist Church. The
Board of Directors shall be constituted of three individuals
from each member, and shall be an officer, director or member
of SOFA, La Jolla Presbyterian Church or La Jolla United
‘Methodist Church. If a director should cease to be an officer,
director or member of SOFA, La Jolla Presbyterian Church or
La Jolla United Methodist Churdh, that director shall also

cease to be a director of the Corporation.
ARTICLE VI

The officers of the Corporation, as provided by the
By-Laws of the Corporation, shall be elected by the directors
of the Carporation in the manner therein set out, and shall

serve until their successors are elected and have qualified.
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TRVLE INSURANCE - AND TRUST COMPANY,
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’ OV LOS ANGELES, GAL. FRNTRTR S SRR,
Lres LCOALILE N,
H}L- CAPITAL AMD SURPLUS S 2,500,000
. . Ll\\.’t: DL ARTMENT:
SAN DIEGO OFFICES: hosox 46 1028 SECOND STREET. SN A e,

. CONSULTING COUNSal
O'MELVENY, MILLIKIN & FUuLLiR,

wzs  GUARANTEE 10w

Made.at the request of

After 2 coreful examination of the records in tne vilicves
of the Clerk, the-Recorder, the Auditof and the Tax cOlleétor
of the County of San Diego; State of California,‘and in the
offices of the Avditor, the Tax Coliectof znd the Superin-
tendent of Streets of the dity of San Diego, County of San

Diego, State of California, in relation to the title to that

cerfaln tract of land hereinafter described, the
UKNKION TITLE COMPANY OF SAN DIEGO

8 corporation, organized and existing under the lazws of the
State of California, and having its principal place of busi-
ness at the City of San Diego, in the County of San Diego,

State of Califoiria, certifies, andzthe . . :
TITLE INSURANCE AND TRUST COMPANY

8 cqrporation, organized.and existing'under the laws of the
State of California, and having its principal place of busi-
ness at the City of ILos Angeles, in the County of Loz Angeles,
State of California, GUARANTEES that said title, as appéars

from said records, 1s vested in

City of San Diego,
a‘munic;pal corpb:ation of the County of San Diego,

State of California,



~

Free from sll encumbrances, except:

’ 1. :.te and County taxes for tW fiscsal year

1621-22, now & lien, payable in October.
&, City taxes for the year 1921, now a lien,

payahle in June,

DESO.RIPTION.

Lot Three (3) in Block One (1) of F, T. Seripp's
Addition to La Jolla Park, in the City of San Diego,
County of San Diego, State of California, sccoriing
to map thereof Ho. 897, filed in the office of the

County Recorder of said San Diego County, July 22, 1903,

This Certificate and Guarantee does not include an examination of, or a'report on:
1. Adverse and possessory claims or rights not shown by the official records hereinbefore mentioned,

2. Proceedings for municipal or district improvements involving local or special assessments, unless the amount
of assessment therefor has become a lien of record in the manner provided by law. .

3. Proceedings and assessments by any city other than San Diego for the improving of, or sewer in, any strect
cr public place, forminz an exterior boundary of the City of San Diego.

4. The validity of any tax sales, public assessments, attachments, leases, easements, declarations of homestead or
money judgments mentioned in this Certificate and Guarantee..

Liability under this Certificate and Guarantee limited to $12OO 00
In Testimony Whereof, the UNION TITLE COMPANY OF SAN DIEGO has caused these presents to be duly signed

by its President and attested by its .z Secretary, under its corporate seal, and the TITLE

INSURANCE AND TRUST COMPANY has caused these presents to be duly signed by its President, attested by its As-

sistant Sccretary, under its corporale neal, and countersigned by its Manager this.2d..day of April Q81
2t. 9.:00 A, ;

UNION TITLE COMPANY OF SAN DIEGO

gw 7 Poreands eessien

, S /7’1/
U’gégg Attest: Z“f*’/ C/,%/ .
# 20563 5\_/§ecretary.

TITLE INSURANCE AND TRUST COMPANY

By %W 'g./ 4 President.
CHA .
Attest: » . / Lol L

Assmtant Secretary
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.EES;(;LUTION”.NO. 21’608:8' 'JUN.Z “.1976_'

WHEREAS the Clty owns three 51ngle famlly re51dences in-

La Jolla which- were acqulred several years ago- as a part of the

Fay Avenue extenSLOn progect and at the present tlme the houses

~are leased to tenants who are certlfled to the City by the SOFA

‘ Organlzatlon, and s L : ‘ S

WHEREAS, it is desirable that the three residences continue to"
be rented to. low income families and in order for such famllles to

be able to afford to live in sald re51dences it is necessary and

'de51rable that the rent be leEd at an amount whlch 1s less than

the current falr market rental for the re51dences, and

WHEREAS, the falr market rental amounts. for the three resrdences

have been'determlned to be $200, $225 and $250 respectlvely, and

1t is recommended that they be made avallable to low income famllles
for $90 $100 and $150 respectlvely, NOW, THEREFORE
BE IT RESOLVED by the Counc11 of The Clty of San Dlego, that

the City Manager is hereby authorized to rent the re51dences at

7023 Fay Avenue,.6204.Beaumont and 7127 Fay Avenue for a- monthly

rentai of not less than $90 $100 and $150 respectlvely, to low

income families.

 APPROVED: JOHN W. WITT, C:Lty Attorney

HOV:n
5-20-76

_gyl/(—; \/J(Q {m

HaroH: Valderhaug, Deputy

Or. Dept. PS&S Committee

e
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OFITON A Rh,m SN

. THIS OPTION AGREEMENT is executed this " day of , 1972,
by and between THE CITY OF SAN DIECO, a municipal corporation, hereinafter called
La JoW\a. Moanne Ayo.v'\'wm\c\-g \-\g, nown- profy
"CITY", and £4RONSLY-ORIBHIRB-FOR—ACEEOHs 4 California scorporation, hereinefter
cslled "OPTICNEE". _ ‘ 2
RECITALS
Bedk

I. The CITY is the ?wner of Lot 3,h?. T. Scripps Addition to La Jolla Park,
. \; .
Map 697 located in the City of San Diego, County of San Diego, State of Califurnia

and incorporated hornln by this: reference and hereinafter referred to as the “"premizes".

IT. OPTLANEE .desires to obtain an option to lease from CITY said premises for
the purpose of cengtruction, operation and maintenance of spartmeats upon the terms
and conditions sev forth in the form of Lease Agreement, a copy of which g attached

hereto ahd marked TXHIRIT A.
COVEFANTS

A. CITY hereby grants to OPTICNEE an opticn ‘for the period of one (1) year
from the date of execution ot this Cption Agreement by CITY, which date is hereinabove
first set forth, to lease from CITY the said premises on the terms and conditions
set forth in the ILease Apgreement attached hersto and marked EXHIBIT A, This thiop
Agreement is subvject to the terms and conditions herein, and may not be exercised

until said terms and conditions have been performed.

B. The consideration to CITY for grenting this option shall be OPTIONFE'S
Qillgont attempt to carry out all of the terms and conditions of this.option., As
further consideration for this opticn, in the event OPTIONEE decides not to exercise

its option Lo lease said p%coerty, OPTIONEE will deliver tc CITY, =21l of CPLIONEE'S
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ergineering, architectural fessability and economic studies, drawings, repcrts

and related materials prepared in connection with said premises.

C. This option may be exercised by OPTIONEE at any time prilor to expirafion
of one (1) year from the date of executicn hereof upon OPTI@NEE first having
performed to the satisfaction of the City Manager of CITY all of ﬁhe terms and
condition; of this Option Agreement as herein set forth.

OPTIONEE shall have the right to terminate this option at uny tims. I7
OPTICNEE fails to exercise this option in accordance with its terms and within the
option period or aﬁ extension thereof, then this option and the rights of OSTIONEE
shall sutomatically and immediately terminate without notice. Thereafter OPTiONEE
covenants and agrees that they ﬁill preperly execute, acknowledge and delivef to
CITY Wiéhin ten (10) days of request therefor, a quitclaim deed or any other docu-
" ment required by CITY or a title insurance company to verify the termination of.
this option agreement and will deliver to CITY at the same time the informaition called

for in Paragraph B above.

. D. CITY, its agents, officers and employees, shall not be liable, nor be held
liable,‘for any claims, liabilities, penalties, fines, or for any damage to the
goods, properties or effects‘of OPTIONEE or any of OPTIbNEE‘S representatives,
agents, emplouyees, guests, licensees, invitees, patrons or of any other person
whomspever,'nor for personal injuries to, or deaths of any person whéther caused by
or resulting from any act or omission of OPTIONEE in or about the said premises, of
any act 6r omission of any pe?son or from any defect in any part of the said premises
or from any cther cause or reason vhatsoever, extept negligence of CITY. OPTIQONEE
further agrees to indemnify and’ save free and harmless CITY and its authorized agents,
officers and employee; against any of the foregoing liabilities and any costs and
expenges incurred by CITY on account of any claim or claims therefor. Provided,
however, that this provision shall not apply to any injury, ﬁeath or property

damage caused by CITY, its officers, employees or authorized agents.
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E. By suthorizing execution of this COption Agreement, the City Council
of CITY is not obllgated to toke any other action relating to development of said

property.

', OPTIONEE may not assign this agreement or any interest therein without
prior written approval of CITY. 1In the event an attempted assignment is made in
violation of this provision then OPTIONEE'S rights under this agreement shall

autcueticelly terminate witiout notice. . '

TERMS AND CONDITIONS

l. CITY hereby'grants OPTIONEE the right to go upon said premises for the
purpose of makirg soil evalumstions, engineering analyses and other site investi-

gations upon filing with CITY evidence of insurance eadequate, in the opinion of

City Manager, to protect the CITY and the public for hazards resulting from OPTIONER *

osccupancy. OPTIONEE shall hava no vested or possessory interest in sa1d premises
while this option remains unexercised, and CITY retains the right to use and enjoy

its present possession of said premises.

"2, VWithin nine (9) months from‘the date of this option, OPTICONEE must:

&. Submit to CITY a Precise Plan.of Development of said premises satisfactory

to the City Manager. Said Pfecise Flan shall include & plot plan and\
sketch showing the 1qcation, architectural theme, sgheddle of construc-
tion and general exterior design and uses of'éll improvements including
buildings, parkiﬁg‘areas, landscape uareas and appurtenant struétures.
Said Precise Plan shall be dxawn on standard City of San‘Diegc Engineering
“Department "D" Sheets. Upon City Manager's apprpval of said Precise Plan,
it shall be filed in the Office of the City'Clerk and the document number
thereof shall be inserted in the space provided on the first page of

said EXHIBIT B hereof. Approvel of said Precise Plan by the City Manager
shall not waive or be construed to waive any Federal, State, County or
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Municipal law, code, ordinance or regulation having any jurisdiction
over the development of said premises and the construétion of ‘any
improvement thereon. OPTIONEE :hall securé compliance with ;11 such laws,
codes, ordinances and regulations at its sole expense, including but
‘not limited to the payment of all fees, charges and assessments, if any,
necessary to develop the premises in accordance with said Precige Plan.
An engineering report igsued by = licensed angineer, e® enginecring firﬁ
Adect | ’ |
showing the project 1o be feasible from an engineering standpeint. - e
Submit evidence satisfactorj to the City Manager of ability to finance
the cost of construdtion of improvements as proposed in said Precise
Flan including assurance of disbursement of funds for 100% of the cost_v.

of said construction.

Submit a copy of a preliminary title report issued by a recognized
title company showing the condition of the title of the property to be

conveyed and a statement that OPTIONEE and Lender are willing to accept

title subject to the terms listed therein.

Incorporate as a legal California corporation for the purpose of
operating the premises to be leased and provide CITY with a copy of
the Articles of Incorporation which shall not be inconsistent or in

conflict with the terms of the lease agreement.
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3. Tt iz mutually understood and agreed by the parties that zoning or
Conditional Ux= Permits'are legislative acts golely the prerbgative of the Council -
of the City of San Diego acting independently of this agreement and pursuant to
the Charter and Municipal Code of the City of San Diego and that no representations |
or assurances are made under this agreement relating to the Counci;'é action upon

the agvlicabion Lo cuch zenine, Tonditional Use Permit, or other legislative acts..

L, In the event OPTIONEE is unable to secure proper zoning or Conditional
Use Permit; other legislative aéts or satisfactory-compliance of the coﬁdiﬁions
" of option within the time limits specified, then‘this option may be terminated by
either party without liability or payment of damages other than as may be specifi-

cally specified herein.

5. If the itéms listed in Paragraph 2 above are adeguate in the opinion of
the City Manager to give reasonable assurance that the project can and will be -
built as proposed, City Manager will so notify OPTIONEF. OPTIONEE may then
éxercise its Optiog to lease said property by the execution of the lease agreement
in the form attached hereto as EXHIﬁIT A. City Manager shall also execute said
agreement without necessity for further action by the Council of the City of
Sen Diego. Items (a) through.(fg listed in Parapgraph 2 hereinabove, will be attached

to said lease agreement as EXHIBITS (A) through (E).

6. -In the event any or.all of said items listed above are not adequate in the
opinion of the City Manager to give said reasonshle assurance, then OPTIONEE shall
have the three (3) remaining months of this option period to amend or revisc said

items to City Manager's satisfaction,
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! 7. By written consent of the City Manager of CITY, the period within
which this option may be exercised may be extended for an additional three (3)
- months, if in the opinion of City Manager OPTIONEE is unable to complete the

conditiong of this agreement due to circumstances beyond the control of OPTIONEE.

8. OPTIONEE shall exercise this option by giving CITY ﬁritten notice of his
election to do so, accompanied Ly & wriiten Lease Agreemeni oz tﬁe‘premises in thef
form of said EXHIBIT A executed by OPTICNEE .n tuiplicate. CITY'S failure to
execute the lease prior to the expiration of the ferm of this option shall not
invalidate the Lease Agreement nor nullify OPTIONEE'S timely notice of his election
to exercise this option unless notified in writing by CITY that OPTIONEE has not
complied with the conditions of this Agreement. Determination of satisiactory
perforﬁance of any and all of the conditions of this option and all approvals
and consents required by CITY for OPTIONEE'S timely performance hereunder snall

vest with the City Manager of CITY and such approvals and consents shall not

be unreasonably withheld,

9. Upon the pérformance of the conditions herein éontained to the satistaction
of the City Manager, and the exercise by OPTIONEE of this option in the manner
provided in Paragraph 8 hereinabove, City Manager shall forthwith, withcut need
for further authorization of the City Council of CITY, execute for and on behalf

© of CITY that Lease Agreement in the form of seid attached EXHIBIT A,

IN WITNESS WHERECOF, this agréement is executed by CITY acting by and throﬁgh

its City Manager under and pursuant to Resolution No. : authorizirg

such execution and by OPTIONEE acting by and through iﬁs authorized officers.
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‘THE CITY OF SAN DIEGO

Date _ - By :
: ' City Manager

STRONGLY ORIEIN’I’E]j FOR ACTION

By

By

APPROVED as to form and legality this day of : , 1972,

JOHN W, WITT, City Attorney

-

By,

Deputy

BWH:gl
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! |-C.ERT|F|CATE NUMBER:.. l
REQUEST FOR COUNCIL ACTION o

CITY OF SAN DIEGO
2. FROM:

1'3. DATE

MAR 17 1977

TO: (ORIGINATOR)

CITY ATTORNEY Housing and Community Services

4. SUBJECT:
Marine and Cuvier Site in La Jolla, Lease Agreement

. P N OF: .
5. PREPARATIO . mRESOLU'ﬂONISl

Authorizing the C%t¥ Manager to
i

AGREEMENT(S] D DEED{S)

ith SOFA (Strongly Oriented
Action, a non-pro corporation sy or(the Cl%g-owneﬁ sro£g§ty
at Marine and Cuvier, said site to be used for the constructign and operation of an 8-unit
low—income family housing project under the U.S. Department of Housing and Urban -Develop-
ment Section 8 Housing Assistance Payment Program. ‘

D ORDINANCE(S).
jxecute.a O)-year lease
’

#Authorizing the removal of the bonded covenant on the Utility Department property at’
Marine and Cuvier, La Jolla, and replacing the bonded ‘covenant on 4.8 acres of City-owned '
land in the QQOOﬁELQCk,jSOu%h side of Federal Blvd., legally known as a Portion of Lot 19,
Horton's Purchase;*am_suab-o%hEr'prUperty"vf-eemparabés-valueo : : - ;

/ An Ordinance waiving the requirement of an independent fee. appraisal on
leased as set out in M.C, 220901,

. SUPPORTING INFORMATION: (INCLUDE._QNLY INFORMATION NOT COVERED ON FORM 1472A, "DOCKET SUPPCRTING INFORMATION'.

'City Clerk:

(7
the property to be

Please send duplicate and three copies of the Lease Agreement and T -
Resolution to: Edward W. Schuller - Housing Production - M.S. #500, .

E—

Ay o

NOTE:

;i,.-See City'Manager Repori,,

LT TEY T
TR ‘
S B

COUKCIL |

CHECK IF ITEM 1S TO BE
LISTED ON CONSENT AGENDA

[7. FOR INFORMATION CONTACT: {(NAME & MAIL STA.)|. B. TELEPHONE NO.

9. CHECK IF "DOCKET SUPPORTING

O
O

Edward w. Schuller 500 5567 INFORMATION'" ATTACHED
10. COMPLETE FOR ACCOUNTING PURPOSES: . - 11. ROUTING AND APPROVALS
BUDGETED UNBUDGETED .
ROUTE APPROVING DATE
FUND ) AUTHORITY APPROVAL SIGNED
DEPT. & FUNCTION .| DEPARTMENT Housing & Commmunity i
/ ” ) : .

OBJECT ACCOUNT ‘ DIRECTOR Services 5 ,7}77

COST ACCOUNT

WORK ORDER NO.

Affirm.Action

CLEARING AUTH.

C.1.F. NO.

AMOUNT,

CLEARING AUTH.

//Aé;/é/w -/)Aé’w52.’~i¢-

3/2/77

PR

12. ESTIMATED COST:

"DEPUTY CITY

MANAGER

ETEN
'5~.'

* 1

AUDITOR

CITY
ATTORNEY

ORIGINATING '
DEPARTMENT

cITy
MANAGER

CITY CLERK

CM-1472 (REV: 3-73)
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'DATE ISSUED: R FOR DOCKET OF:

SUBJECT: Marine and Cuvier Site in La Jolla, Lease Agreement

On the dog}et are resolutions authorizing the City Manager-to execute
a b0-year lease with SOFA (Strohg]y Oriented for Action, a non-profit -

corporation), hereinafter called "LESSEE" for the City-owned property

at‘Marine and Cuvier, said site to be used for the construction and |

operation of an 8-unit low—incohe famf]y'ﬁous{ng project under the i

. ﬁ.S. Departmént of Housing and Urban Development Sectioth-Housing

© Assistance Payment Program.

Thaf the Reéo]ﬁtiohs be éqbbted. |

. “>lf}kfl;i-RECOMMENDATION"f

->Béckgf0und

On'February 24, 1976 by Resolution No. 215406 the City Council authorized

“..the City Manager to negotiate an exclusive option to lease agreement with

SOFA for the purpose of developing subsidized family housing under the ..
terms of the United States Department of Housing and Urban Development
(HUD) Section 8 New Construction Program.. o S

" HUD has subsequently approved this site for Section 8 hbdéing as well as

LEE e T S T AT AT W T TR R T

the draft lease between-the City and SOFA. SOFA has agreed to construct
eight (8) housing units on this site and to make these housing units avail-

-able for low-income families during the entire term of this lease, pursuant

to the HUD Section 8 Program or pursuant to any other available local, state
or federally sponsored rent subsidy program in effect during the term of

this lease. SOFA will serve as the sponsor for this development, and will
undertake operation and maintenance of the units upon completion. ‘

An economic feasibility analysis of this housing project indicates that
jnitially a 100% discount on the ground rent will be required in order to -
stay within the allowaole HUD fair market rent. Under the term of the ’
lease, the City would annually review and approve the records, accounts
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Marine and Cuvier Site .La.-JoHa, Lease Agreement | ’ ' Page 2.

and”ekpenQES of LESSEE, and all income.over'and above ‘the operating
expenses of the projects will be applied to the rent of the site
from the City. . -

SOFA has fulfilled the requirements of their exclusive option to lease
agreement and wish to enter into a lease immediately in order to proceed. .

with the development of this project.

The Marine and Cuvier, La Jolla site is part of the City-owned land
included in the Utilities Department's surplus property inventory. To
make this site available for lease to SOFA, an exchange of sites for one
of comparable appraised value is necessary.  The 4.8 acres City-owned

‘site, -located in the 4400 block on the south side of [Federal Boulevard,

described in the City's Real Property Marketing Catalog on pages 26 and
27, meets the exchange requirements and is acceptable by the Utilities
Department as meeting the value of the Marine and Cuvier property.

FISCAL IMPACT:

It is anticipated that by totally discounting the ground rent SOFA will
be receiving.a city subsidy of approximately $13,488.00 per year. This
represents an 8% return on the $168,600.00 site appraised valuation.

Respectfully submitted, |

- R. E. GRAHAM: o
© - Deputy City Manager




