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Liv~W~1ISan m~go
ADULT RESOURCE NETWORK

FORMERLY CLAIREMONT FRIENDSHIP SENIOR CENTER

July 3, 2006

To whom it may concern,

The Clairemont Friendship Center, Incorporated has signed lease agreement (Document
RR-266855-2) with the City of San Diego filed on October 27, 1986, On June 19th

, 2006
the organization legally changed its name to LiveWeli San Diego, The organization
continues to remain on the same premises. Enclosed is a copy of our legal name change
filed with the State of California. If additional information is needed please contact
Cathy Hopper, Executive Director at (858) 483-5100 x16.

Sincerely,

~\~~
Cathy Hopper
Executive Director
LiveWeli San Diego

4425 Bannock Avenue, San Diego, CA 92117 • Correspondence: P.O.Box 17366, S.D., CA 92177
Phone: (858) 483-5100 • Fax: (858) 483-3214 • e-mail: info@livewellsandiego.org • Website: www.livewellsandiego.org
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CITY OF SAN DIEGO
LEASE

THE CLAIREMONT FRIENDSHIP CENTER, INC.

THIS LEASE AGREEMENT.isexecuted·between the CITY OF
corporation, hereinafter called "CITY" and THE
CENTER, INC., hereinafter called "LESSEE."

SAN DIEGO, a municipal
CLAIREMONT FRIENDSHIP

SECTION 1. USES

1.01 Premises. CITY hereby leases to LESSEE real property
situated in the City of San Diego, County of San Diego,
State of California, described in Exhibit "A" attached
hereto and by this reference made part of this agree-
ment. Said real property is hereinafter called the
"premises".

J
'.1.02 Permitted Use. Said premises are leased to LESSEE only

for the purpose of construction, operation and mainte-
nance of the premises and building as a seniors' center
for recreational, cultural and educational activities
for the benefit of the Clairemont Friendship Center,
Inc. members and the residents of the City of San
Diego, without discriciination, as to race, color, sex,
marital status, creed, religion, ·or physical or mental
handicap and for such other related or incidental
purposes as may first be approved in vr LtLng by the
CITY and for no other purpose.

LESSEE covenants and agrees to use the premises for the
above specified purposes and to diligently pursue said
purposes throughout the term hereof. Failure to
continuously use the premises for said purposes or the
use thereof for purposes not expressly authorized
herein, shall be grounds for termination by CITY.

1.03 Related Council Actions. By the granting of this
lease, neither the CITY nor the Council of CITY is
obligating itself to any other goVernmentalagerit,
board, comm i.ssf on ; or agency with regard to any other
discretionary action relating to development or opera-
tion of the premises. Discretionary action included,
but is not limited to, rezonings, variances, environ-
mental clearances or any other governmental agency
approvals which may be required for the development and
operation of leased premises.

1.04 Easements and Reservations.

a. CITY hereby reserves all rights, title and inter-
est in any and all subsurface natural gas, oil,
minerals and wa ter on or wi thin the p~!?s~r g -CI::'"S _

DOCUMUH NO.lL~ ;G-,;; ..'!d..1'_ 0

OCT? ,., lQS"
fJlFD .• ...,(.0I L .... t • _

_ 1 - C:"!,:T Of T:-'[ CiTY CLf:kK
SAN DiceO. CAUfORiliA



• •
b. CITY reserves the right to grant and use easements

of establish and use rights-of-way over, under,
along and across the leased premises for util-
ities, thoroughfares, or access as it deems
advisable for the public good.

c. CITY has the right to enter the premises for the
purpose of making repairs to or develop municipal
resources and services.

However, CITY shall not unreasonably or substantially
interfere with LESSEE'S use of the premises and will
reimburse LESSEE for physical damages, if any, to the
permanent improvements located on the leased premises
resulting from CITY'S exercising the rights reserved in
this section. Such reimbursement may include a" cost
proportionate to the amount of physical damage as
determined by the CITY.

1.05 Competent Management. Throughout the term of this
lease agreement LESSEE shall provide competent manage-
ment of the leased premises to the satisfaction of the
City Manager. For the purposes of this paragraph,
"competent management" shall mean qualified to provide
services for senior adults; experience in facility
operations, safety, and maintenance; and capable of
managing all financial aspects of the operation.

1.06 Hours of Operation. LESSEE shall operate the premises
in accordance wi th a schedule of days and hours of
operation as set forth in Addendum "A" hereto, which is
by this reference incorporated herein. Any changes in
the schedule are subject to prior written approval by
the City Manager or his authorized representative.

1.07 Rates and Charges. All charges for use of facilities
on said premises shall be in accordance with the
schedule set forth in Addendum "B" hereto. Any changes
in said schedule are subject to prior written approval
by the City Manager or his authorized"representative.

1.08 City Use. The premises shall be available to the CITY
for recreation activities and special programs, free of
charge, except where LESSEE has scheduled events or
programs. After every CITY use, the premises shall be
left in the same condition found, and LESSEE shall not
be required.to incur any additional costs by reason of
CITY use. On a monthly basis the Park and Recreation
Center Director and the Clairemont Friendship Center,
Inc. Executive Director will meet to discuss and
finalize usage schedules and any other matters pertain-
ing to joint use of the facility.
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SECTION 2:
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1.09 Political Activities.' The leased property shall be

used exclusively for the purposes specified in Section
I, PERMIT USES, hereof. The premises shall not be used
for working or campaigning for the nomination or
election of any individual to any public office, be,it
partisan or nonpartisan.

1.10 Public Use. The general public shall not be wholly or
permanently excluded from any portion of the premises.
The LESSEE may develop reasonable restrictions for
facility use provided they are consistent with the
rights of the general public, and are designed to allow
the LESSEE to use the premises for the purposes spec-
ified herein. LESSEE agrees that all activities
conducted on the premises will be as stated in Section
1.02 USES of this lease.

1.11 Required Sign. LESSEE shall, at all times during the
lease term, maintain a CITY approved sign identifying
the property as City-owned and .avad.LabLe for public
use consistent with the terms of this lease. The sign
shall be installed by. the LESSEE-at a location agree-
able to the CITY. .

TERM

2.01 Commencement. The term of this agreement shall be 20
years commencing on the first day of the calendar month
following execution by the City Manager. "Lease year"
as used in this lease shall mean the 12-month period
commencing on the first day,of the calendar month
following the execution of this lease by the City
Manager.

2.02 Holdover. Any holding over by LESSEE after expiration
or termination shall not be considered a renewal or
extension of this lease. The occupancy of the premises
after the expiration or termination of this agreement
constitutes a month-to-month tenancy, and all other
terms 'and conditions of this .agreemeritshall continue
'in full force and effect.

2.03 Surrender of Premises. At the expiration or earlier
termination of this lease, LESSEE shall execute,
acknowledge and deliver to CITY, within five days after
written demand by CITY, a valid and recordable
Quitclaim Deed covering all of the leasehold premises.
The leasehold premises shall be delivered free and
clear of all liens and encumbrances.
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CONSIDERATION

3.01 Rent. The LESSEE shall pay to CITY the sum of One
Dollar ($1.00). receipt of which is acknowledged, for
the entire term of this lease.

3.02 Inspection of Records. Whenever CITY desires to
inspect the records and accounts of LESSEE in order to
determine LESSEE'S compliance with the terms of this
agreement. CITY shall have the right at all reasonable
times to inspect any records pertinent to the subject
under study. LESSEE agrees to cooperate in such
inspection and to make the pertinent records available
to CITY at LESSEE'S place of business in the City of
San Diego.

3.03 Development as Additional Consideration. LESSEE agrees
as additional consideration to develop the leased
premises in accordance with the City-approved Develop-
ment Plan described in Section 3.08 Development of this
agreement. and shall erect and operate facilities on
said land in accordance with the General Development
Plan shown on ExhfbLt "A" attached hereto. Said
construction and development shall be in accordance
with plan~ and sp~cification to be approved .by the City
Manager.

3.04 Operation and Maintenance. LESSEE
additional consideration. to operate
premises throughout the lease term to
of the City Manager.

also agrees as
and maintain the
the satisfaction

3.05 Affirmative Action. LESSEE agrees to take affirmative
action to improve employment opportunities of minor-
ities and women. When applicable, LESSEE agrees to
abide by the Affirmative Action Program for Lessees as
it now exists or is hereafter amended. A copy of the
program. effective as of the date of this agreement, is
on file in the Office of the City Clerk as Document No.
746205 and by this reference is· incorporated herein.
Minorities are presently defined as Mexican-American,
--Black, Filipino. American Indian and Asian/Oriental.
The goal of this program shall be the attainment of the
employment of minorities and women in all areas of
employment in a total percentage of employment approxi-
mately equal to the total level of minority and women
employment ~s established by the CITY for its Affirma-
tive Action Program each year;

3.06 Compliance with Law. LESSEE agrees, at its sole cost
and expense. to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and
federal authorities. pertaining to the said premises,
or the operations conducted thereon, and to faithfully
observe and secure compliance with. in the use of the
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premises, all applicable county and municipal ordi-
nances and state and federal statutes now in force or
which may hereafter be in force and to pay before
delinquency all taxes, assessment, and fees assessed or
levied upon the LESSEE or the leased premises including
the land and any buildings, structures, machines,
appliances or other improvements of 'any nature what-
soever, erected, installed or maintained by LESSEE or
by reason of the business or other activities of LESSEE
upon or in connection with the leased premises. LESSEE
recognizes and understands that this lease may create a
possessory interest subj ect to property TAXATION AND
THAT THE LESSEE may be subject to the payment of
property taxes levied on such interest. LESSEE further
agrees that such tax payment shall not reduce any rent
due the CITY hereunder and that any such tax shall be
paid by the LESSEE shall be paid by the LESSEE before
becoming delinquent. The judgement of any court of
competent jurisdiction, or the admission of LESSEE in
any action or proceeding against them, or whether CITY
be a party thereto or not, that LESSEE, has violated
any such ordinance or statute in the use of the prem-
ises shall be conclusive of that fact as between CITY
and LESSEE.

3.07 Construction/Alteration; LESSEE agrees ,not to con-
struct or install any buildings or structures on said
premises or otherwise improve or alter said premises in
any manner except in accordance with plans and speci-
fications previously submitted to the City Manager and
approved by him in writing. LESSEE shall not make any
major structural or architectural design alterations to
approved buildings, structures or improvements in-
stalled on said premises except in accordance with
plans and specifications previously approved in writing
by the City Manager. This provision shall not limit or
set aside any obligation of LESSEE under this lease to
maintain said premises in a decent, safe. healthy and
sanitary condition, including structural repair and
restoration of damaged or worn improvements. CITY
shall not be obligated by this lease to make any
improvements or alterations to said premises or to
assume any expens'e therefor.

3.08 Development. LESSEE agrees to develop the leased
premises in accordance with the General Development
Plan approved by the Ci ty Manager prior to the exe-
cution of this lease and filed in the Office of the
City Clerk. To the extent applicable to the proposed
development, said plan shows the design, materials of
construction, elevations and colors of all structures,
the plot plan of all structures and above-ground
improvements, the uses of all facilities, the schedule
of development, the estimated construction costs and
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financing plan and such other factors as are necessary
or desirable in the opinion of the City Manager. The
City Manager or his designee shall have the authority
to authorize changes to the plan provided that the
basic concept may not be modified without City Council
approval and a document evidencing any approved changes
shall be filed in-the office of the City Clerk.

3.09 Indemnity. LESSEE agrees that CITY, its agents,
officers and employees, shall not be liable for any
claims, liabilities, penalties, fines or for any damage
to the goods, properties or effects of LESSEE, it's
representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
whomsoever, not for personal injuries to, or deaths of
any person, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE in or
about the leased premises, or any act or omission of
any person or from any defect in any part of the leased
premises or from any other cause or reason whatsoever.
LESSEE agrees to indemnify and save free and harmless
CITY and save free and harmless CITY and its authorized
agents, officers, and employees against any of the
foregoing alleged liabilities and any costs and ex-
penses Lncurred. by CITY on account of any claim or
claims therefor.

3.10 Insurance Coverage. During the entire term of this
lease, LESSEE agrees to procure and maintain public
liability insurance which names CITY as an additional
insured with an insurance company satisfactory to CITY
licensed to do business in California to protect
against loss from liability imposed by law for damages
on account of bodily injury, including death therefrom,
suffered or alleged to be suffered by any person or
persons whomsoever, resulting directly or indirectly
from any act or activities of CITY or LESSEE, or any
person acting for CITY, or LESSEE or under its control
or direction, and also to protect against loss from
liability imposed by law for-damages to any propeity of
_any person caused directly or -Lnddrectly by _or from
-acts or activities of CITY. or LESSEE, or its subles-
sees, or any person acting for CITY or LESSEE, or under
its control or direction. Such property damage and
public liability insurance shall also provide for the
protection of CITY against incurring any legal cost in
defending claims for alleged loss. Such public liabil-
ity and property damage insurance shall be maintained
in full force and effect during the entire term of this
lease in the amount of not less than ONE MILLION
DOLLARS CO~ffiINEDSINGLE LIMIT LIABILITY. LESSEE agrees
to submit a Certificate of Policy of said insurance to
the CITY on or before the effective date of this
agreement indicating full coverage of the contractual
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liability imposed by this agreement and stipulating
that the insurance company shall not terminate, cancel
or limit said policy in any manner without at least
thirty days prior written notice thereof to CITY. If
the operation under this agreement ..results in an
increased or decreased risk in the opinion of the City
Manager. then LESSEE agrees that the minimum limits
hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that
provisions of this paragraph as to maintenance of
insurance shall not be construed as limiting in any way
the extent to which the LESSEE may be held responsible
for the payment of damages to persons or property
resulting from LESSEE'S activities, or the activities
of any person or persons for which LESSEE is otherwise
responsible.

3.11 LESSEE also agrees to procure and maintain during the
entire term of this lease, a policy of fire, extended
coverage and vandalism insurance on all permanent
property of an insurable nature located upon the leased
premIses. Said policy shall name the CITY as an
additional insured and shall be written by an insurance
company satisfactory to CITY licensed to transact
business in the,State of California and shall be in an
a~ount sufficient to cover at least '100%.of the re-
placement costs of said property. LESSEE agrees' to
submit a certificate of said policy to the CITY on or
before the effective date of this lease. Said policy
shall contain a condition that it is not to be ter-
minated or cancelled without at least thirty (30) days
prior written notice to CITY by the insurance company.
LESSEE agrees to pay the premium for such insurance and
shall require that any insurance proceeds resulting
from a loss under said policy are payable jointly to
CITY and LESSEE and said proceeds shall constitute a
trust fund to be reinvested in rebuilding or repairing
the damaged property or said proceeds bay be disposed
of as specified in Waste, Damage or Destruction,
hereof; provided, however, that within the period
during wh~ch there is in existence ·a mortgage or deed.
"of trust upon the leasehold, then and for the period of
fire insurance, ~xtended coverage and vandalism shall
be made payable jointly to the mortgagee or benefi-
ciary, the named insured, and CITY, and shall be
disposed of jointly by the parties for the following
purposes:

a. As a trust fund to be retained by said mortgagee
or beneficiary and applied in reduction of the
debt secured by such mortgage or deed of trust
with the excess remaining after full payment of
said debt to be paid over to LESSEE and CITY to
pay for reconstruction, repair, or replacement of
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the damaged or destroyed improvements in progress
payments as the work is performed. The balance of
said proceeds shall be paid to LESSEE.

Provided, further however, nothing herein shall
prevent LESSEE, at" its option and with the ap-
proval of said mortgagee or .beneficiary, form
filing a faithful performance bond in favor of
said mortgagee or beneficiary and CITY in an
amount equivalent to said insurance proceeds in
lieu of surrendering said insurance proceed to
said mortgagee or beneficiary; and CITY.

b. In .the event that this lease is terminated by
mutual agreement and said improvements are not
reconstructed, repaired or replaced, the insurance
proceeds shall be jointly retained by CITY and
said mortgagee or beneficiary to the extent
necessary to first discharge the debt secured by
said mortgage or deed of trust and then to restore
the premises in a neat and clean condition. Said
mortgagee or beneficiary shall hold the balance of
said proceeds for CITY and LESSEE as their inter-
ests may appear.

3.12 LESSEE agrees to Lncrease the limits of liability when,
in the opinion of CITY, the .value of the improvements
covered is increased, subject to the availability of
such insurance at the increased limits. LESSEE agrees,
at his sole expense, to comply and secure compliance
with all insurance requirements necessary for the
maintenance of reasonable fire and public liability
insurance covering said premises, buildings and appur-
tenances.

3.13 Labor and Haterialmen's Bond. LESSEE agrees to save
CITY free and harmless, indemnify it against all claims
for labor and materials in connection with improve-
ments, repairs or alterations to the leased premises,
and the cost of defending against such claims, includ-
ing reasonabLe attorney's fees. In the event .that
_improvements, repairs or alterations are constructed on
the leased premises by other than the CITY, and a lien
is filed, LESSEE agrees to file with CITY within
five days a bond sufficient to.pay in full all claims
of all persons seeking relief under the lien. The bond
shall be acknowledged by LESSEE as principal and by a
corporation' satisfactory to CITY licensed by the
Insurance Commissioner of the State of California to
transact the business of a fidelity and surety insur-
ance company as surety.

3.14 Legal Proceedings. LESSEE agrees that should it become
necessary for CITY to commence legal proceeding to
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collect rent, recover' possession, or enforce any other
provision of this lease, the prevailing party will be
entitled to legal costs in connection therewith,
including reasonable attorney's fees as determined by
the court. The parties agree that the law of the State
of California shall be used in interpreting. this lease
agreement and will govern all disputes under this lease.
agreement and will determine all rights and obligations
hereunder. Personal service either within or without
the State of California shall be sufficient to give
personal jurisdiction to any court in which an action
is files for litigation of rights under this lease
agreement.

3.15 Maintenance. LESSEE agrees to assume full responsibil-
ity for the interior maintenance of said premises
throughout the term hereof without expense to CITY
unless otherwise specified herein, and to perform all
repairs and replacements necessary to maintain and
preserve said premises in a decent, safe, healthy and
sanitary condition in a manner satisfactory to CITY and
in compliance with all applicable laws. LESSEE agrees
that CITY shall not be required to perform any mainte-
nance, repairs or services to the interior of the
building or to. assume any expense not specifically
assumed herein in connection with said premises. The
CITY shail maintain the exterior of the facility and
any major structural repair of said premises.

3.16 Nondiscrimination. LESSEE agrees not to discriminate
in any manner against any person or persons on account
of race, marital status, sex, religious creed, color,
ancestry, national origin in LESSEE'S use of the
premises, including, but not limited to, the providing
of goods, services, facilitied, privileges, advan t.ages
and accommodations, and the obtaining and holding of
employment.

3.17 Utility Costs. LESSEE agrees to order, obtain and pay
for all utilities and service and install.ation charges
in connection therewith. All utilities installed by
LESSEE shall be installed underground. Water usage·
will be paid by CITY.

3.18 Waste, Damage or Destruction. LESSEE agrees to give
notice to the CITY of any fire or other damage that may
occur on tge leased premises wi thin ten day of such
fire of damage. LESSEE agrees not to commit or suffer
to be committed any waste or injury or any public or
private nuisance, to keep the premises clean and clear
of refuse and obstructions, and to dispose of all
garbage, trash and rubbish in a manner satisfactory to
the CITY. If the leased premises shall be damaged by
any cause whf.ch puts the premises into a condition
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which is not decent, safe, healthy and sanitary, LESSEE
agrees to make or cause to be made full repair of said
damage and to restore the premises to the condition
which existed prior to said damage, or LESSEE agrees to
clear and remove from the leased premises all debris
resulting from said damage and -rebuild the premises in
accordance with plans and specifications previously
submitted to the CITY and approved in writing in order
to replace in kind and scope the operation which
existed prior to such damage.

LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises
shall be commenced by LESSEE within thirty days and the
required repairs, restoration of replacement shall be
completed within a reasonable time thereafter.

3.19 Quiet Possession. LESSEE, paying the said rent and
performing the covenants and agreements herein, shall
and may at all times during the said term peaceably and
quietly have, hold and enjoy the said premises for the
term hereof. If CITY for any reason whatsoever cap.not
deliver possession of the said premi.ses to LESSEE at
the commencement of said term as hereinbefore spec-
ified, or if LESSEE is dispossessed through action of a
title superior to CITY'S, then and in eitber of such
events, this lease shall not be void or voidable nor
shall CITY be liable to LESSEE for any loss or ~amage
resulting therefrom, but there shall be determined and
stated in writing by the-City Manager of CITY a pr~por-
tionate reduction of the rent covering the period or
periods during which LESSEE is prevented from having
the quiet possession of all or a portion of the demised
premises.

RESTRICTIVE CONDITIONS

4.01 Administration and Notices. Control auO administration
of this lease is under the-jurisdiction of the City
Manager oiCITY as to CITY I S interest herein and any
'commun i.cat Lon relative to the terms or conditions or
any changes thereto or any notice or notices provided
for by this lease -or by law to be given or served upon
CITY may be given or served by registered letter
deposited in the Unitied States mails, postage prepaid,
and addressed to the City Manager, Attention Park and
Recreation Director, City Administration Building, 202
"C" Street, San Diego, California 92101. Any notice or
notices provided for by this lease or by law to be
given or served upon LESSEE, Mortgagee, Trustee of
Beneficiary may be given or served by depositing in the
United States mails; postage prepaid, a letter ad-
dressed to said LESSEE at the leased premises or at
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such other address designated in writing by LESSEE,
Mortgagee, Trustee of Beneficiary or may be personally
served upon them or any person hereafter authorized by
this to receive such notice. Any notice or notices
given or served as .provided herein shall be effectual
and binding for all purposes upon the principals of the
parties so served upon personal service or forty-eight
hours after mailing in the manner required herein.

4.02 City Approval and Consent. The approval of consent of
the CITY J wherever required in this agreement, shall
mean the approval or consent of the City Manager unless
otherwise specified, without need for further resolu-
tion by the City Council.

4.03 Eminent Domain. In the event the leased premises or
any part thereof shall be taken for public purposes by
condemnation as a result of any action or proceeding in
eminent domain, then the interests of CITY and LESSEE
(or Beneficiary or Mortgagee if there is a Trust Deed
or Mortgage then in effect), in the award and the
effect of the taking upon this lease agreement shall be
as ·follows:

a. In the event of such.taking of only a part of the
leased premises~ .leaving the remainder of ·said
premises in such location· and in such form, shape
and size as to be used effectively and practicably
in the opinion of CITY for the conduct thereon of
the operations permitted hereunder, this lease
shall terminate and end as to the portion of the
leased premises so taken as of the date title to
such portion vests in the condemning authority,
but shall continue in full force and effect as to
the portion of the leased premises not so taken
and from and after such date the contract rent,
specified herein, then the minimum rental required
by this lease to be paid by LESSEE to CITY shall
be reduced in the proportion to which the value of
the demised· premises; provided, however; CITY
shall hav~the right, with the consent of LES~EE,
to substitute like adjacent property and maintain
the rent schedule without diminution.

b. In the event of the taking of only a part of the
leased premises, leav~ng the remainder of said
premises in such location, or in such form, shape
of reduced size as to render the same not effec-
tively and practicably usable, in the opinion of
CITY J for the conduct thereon of the operations
permitted hereunder, this lease and all right,
title and interest thereunder shall cease on the
date title to said premises or the portion thereof
so taken vests in the condemning authority.
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c. In the event the entire leased premises are so

taken, this lease and all of the right, title and
interest thereunder shall cease on the date title
to said premises so taken vests in the condemning
aut hor Lty ,

d. In the event of any taking under Subparagraphs a,
b. or c. hereinabove, the only portion of any
award of compensation which shall be paid to
LESSEE shall be the fair market value of LESSEE'S
interest in the improvements placed upon that
portion of the leased premises which are taken by
the condemning agency. It is the intention of
this provision that LESSEE shall no in any condem-
nation receive any bonus or penalty by reason of
LESSEE'S contractual rights in connection with the
property condemned.

e. Notwithstanding the foregoing provisions of this
section, CITY may, in its discretion and without
affecting the validity and existence of this
lease, transfer the CITY'S interests' in said
premises in lieu of condemnation to any authority
entitled to exercise the power of eminent domain.
In the' event of such tr.ansf er by CITY, LESSEE
~hall retain whatever rights it may have to
recover 'from the said authority the fair market
value of LESSEE'S interest in the improvements
taken by the authority and which LESSEE has placed
upon the leased premises in accordance with the
provisions of this lease.

4.04 Entry and Inspection. CITY reserves and shall always
have ~he right to enter said premises for the purpose
of viewing and ascertaining the condition of the same,
or to protect its interests in the premises or to
inspect the operations conducted thereon. In the event
that such entry or inspection by CITY discloses that
said premises are not in a decent, safe, healthy and
sanitary condition, CITY shall have the right, after,
ten days written notice' to ,LESSEE, to have any neces-
'sary maintenance work done for and at the expense of
LESSEE and LESSEE'hereby agrees to pay promptly any and
all costs incurred by CITY in having such necessary
maintenance work done in order to keep said premises in
a decent, safe, healthy and sanitary condition.
Further, if-at any time the CITY determines that said
premises are not in a decent; safe, healthy and sani-
tary condition, CITY may at its sole option, without
additional notice, require LESSEE to file wi th CITY a
faithful performance bond to assure prompt correction
of any condition which is not decent, safe, healthy and
sanitary. Said bond shall be in an amount adequate in
the opinion of the CITY to correc t the said
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unsatisfactory condition. LESSEE shall pay the cost of
said bond. The rights reserved in this section shall
not create any obligations on CITY or increase obliga-
tions elsewhere in this lease.imposed on CITY.

4.05 Oral Representati6n. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are no promises, representation,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, rhar this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and
between the said parties.

4.06 Ownership of Improvements. All improvements, except
such fixtures as are hereinafter described on the
attached addendum, which have been installed by LESSEE
in accordance with the provisions of this agreement ,

shall at the option of CITY become the property of CITY
upon expiration or sooner termination of this ..agree-
ment. LESSEE shall have the right to remove from the
demised premises only those fixtures described on the
attached addendum at anytime prior to the expiration
or earlier t ermfna tLon of ·the agreement. LESSEE'.S
removal of any of said fixtures shall be at LESSEE'S
own expense and shall be conditioned upon -LESSEE'S
repairing any damage to the remaining improvem~nts and
upon LESSEE leaving the demised premises in good order
and condition. In the event LESSEE does not so remove
said fixtures prior to the expiration of thi~ agree-
ment, CITY may remove, sell or destroy the same at the
expense of LESSEE, and if the proceeds of the sale are
not adequate, LESSEE shall promptly pay the CITY its
reasonable cost of any such removal, sale or de-
struction together with the reasonable cost of repair
of damages to CITY'S property resulting from such
removal, sale or destruction. At the option of CITY,
any such fixture· not removed by LESSEE may be deemed
abandoned and may be removed and sold by ·CItY and all
"income received by CITY therefrom shall be the property
of CITY exclusiveiy. Said addendum may be changed from
time to time upon approval of the City Manager, without
further resolution by the City Council.

REMEDIES OF CITY

5.01 a. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance or
fulfillment of any covenant or condition
herein required to be performed or fulfilled
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by LESSEE and shall fail to cure said default
within thir~y days following the service on
LESSEE of a written notice from CITY specify-
ing the default complained of; or

(2) LESSEE shall voluntarily file or have invol-
untarily filed against him any petition under
any bankruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for
the benefit of creditors;

Then CITY may, at its option, without further
notice or demand upon LESSEE or upon any person
claiming through LESSEE, immediately terminate
this lease and all rights of LESSEE and of all
persons claiming rights through LESSEE in or to
the said premises or in or to further possession
thereof and CITY may thereupon enter and take
possession of said, premises a-nd expel LESSEE and
all persons so claiming rights thereto. Provided,
however, in the event that ariy default described
in Part a", (1) of this sec tion is not curable
within thirty (30) days· after the service of a
written notice upon LESSEE, CITY shall not termi-
nate this lease pursuant to said default if LESSEE
immediately commences to cure said default and
diligently pursues such cure to completion.
Provided, further, in the event that there is a
deed of trust or mortgage o~ the leasehold inter-
est, CITY shall not terminate this lease until it
first shall have served upon the mortgagee or
beneficiary written notice of the default or
defaults complained of, and the mortgagee or
beneficiary shall have thirty (30) days from
service of such notice within which to commence
such cure as may be necessary and this lease shall
.not terminate if said mortgagee or beneficiary
shall prosecute said cure with reasonable dili-.
gence thereafter, and said thirty-day 'period shall
he extended' during the time required for said
mortgagee or beneficiary to perfect, through
litiga tion or through foreclosure, its righ ts to
cure.

b. City Recourse. If the mor tgagee or bene ficiary
shall be required to perfect its right to cure
said default or defaults through litigation or
through foreclosure, then CITY shall have the
option of the following courses of action in order
that such default or defaults may be expeditiously
corrected:
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(1) CITY may correct or cause to be corrected

said default or defaults and charge the costs
therefor (including costs incurred by CITY in
enforcing this provision) to the account of
the LESSEE, which· charge shall be due and
payable on the date. that the rent is.next due
·after presentation by CITY of a ·statement of
all or part of said costs.

(2) CITY may correct or cause to be corrected
said default or defaults and may pay the
costs thereof (including costs incurred by
CITY in enforcing this provision) from the
proceeds of any insurance fund held by CITY
and LESSEE or the CITY and mortgagee or
beneficiary of CITY may use said funds of any
faithful performance or cash bond on deposit
with CITY or CITY may calIon the bonding or
to pay the agent to correct said default of
defaults costs of such correction performed
by or at the direction of CITY.

(3) CITY may terminate this lease as to the
rights of LESSEE herein by assuming liability
for a~y trust deed or mortgage. LESSEE will
assume and agrees to pay any and all pen-
alties or bonuses required by the benefi'-
ciaries, trustees or mortgagees as a condi-
tion for early payoff of the related notes by
CITY. CITY may, as an alternative, substi-
tute for said terminated LESSEE a new LESSEE
reasonably satisfactory to the mortgagee or
beneficiary.

c. Abandonment by Lessee. Even though LESSEE has
breached the lease and abandoned the property,
this lease shall continue in effect for so long as
CITY does not terminate LESSEE'S right to pos-
session, and CITY may enforce all its rights and
remedies under said lease. For purposes of. this
section, the following do not constitute a ter-
mination of LESSEE'S right to possession:

(1) Acts by CITY of maintenance, or preservation,
or efforts to relet the property.

(2) The appointment of a receiver upon initiative
of CITY to protect the CITY'S interest under
the lease.

6.01 Ownership of Improvements and Personal Property.
a. All and any improvements, structures and instal-
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lations or additions to the premises now existing
or constructed on the premises by LESSEE, shall at
lease expiration or termination, be deemed to be
part of the premises and shall become at CITY'S
option the CITY'S prope~ty, free of all liens.and
claims except as otherwise provided in this lease.

b. If the CITY elects not to assume ownership of all
or any improvements, structures and installation,
CITY shall so notify LESSEE 30 days prior to
termination or 180 days prior to expiration and
the LESSEE shall remove all such improvements,
structures and installations as directed by the
CITY at LESSEE'S sole cost on or before lease
expiration or termination. If the LESSEE fails to
remove any improvements, structures and instal-
lations as directed, the LESSEE agrees to pay CITY
the full cost of any removal.

c. LESSEE-owned machines, appliances, equipment
(other than trade fixtures) and other items of
personal property listed on Addendum "c" shall be
removed by LESSEE by the date of the expiration or
termination of this lease. Any said items which
LESSEE fails. to remove will be considered aban-
doned and becometh~ CITY'S .property free of all
claims and liens, or CITY may at its option remove
said items at LESSEE'S expense.

d. If any removal of such personal property by LESSEE
results in damage to the remaining improvements on
the premises, LESSEE agrees to repair all such
damage.

e. Any necessary removal by either CI'l"Yor LESSEE
which takes place beyond said expiration or
termination hereof shall require rental by LESSEE
to CITY at the current fair market rate.

6.02 Unavoidable Delay. If the performance of any act
required. of CITY or LESSEE is directly prevented. or
delayed by reason of strikes, lockouts, labor disputes,
unusual governme~tal delays, act of God, fire, floods,
epidemics, freight embargoes or other causes beyond the
reasonable control of the party requ~red to perform an
act, said party shall be excused from performing that
act for the period equal to the period of the preven-
tion or delay. Provided, however, this provision shall
not apply to all other obligations required pursuant to
this lease. In the event LESSEE or CITY claim the
existence of such a delay, the party claiming the delay
shall notify the other party in writing of such fact
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within ten days after the beginning of any such claimed
delay .

.6..03 Taxes. .LESSEE agrees to pay.. before delinquency, all
taies, assess~ents and fees assessed or·lev~edupon
LESSEE or the premises including the land, any build-
ings, struc tures , machines, equipment, appliances or
other improvements or property of any nature whatso-
ever, erected, installed or maintained by LESSEE or
levied by reason of the business or· other LESSEE
activities related to the leased premises, including
any licenses or permits. LESSEE recognizes and agrees
that this lease may create a possessory interest
subject to property taxation and that the LESSEE may be
subject to the payment of taxes levied on such interest
and that LESSEE shall pay all such possessory interest
taxes.

LESSEE further agrees tHat payment for such taxes, fees
and assessments will not reduce any obligations con-
tained within. this agreement.

6.04 Signs. LESSEE agrees not to erect or display any
banners, pennants, flags, posters, signs, decoration,
marquees, awnings or similar devLces or advertising
without the prior written consent 9f the CITY. If any
such unauthorized item-is found on the premises, LESSEE
agrees to remove the item at its expense with 24 hours
notice thereof by CITY or CITY may thereupon remove the
item at LESSEE'S cost.

7.0J Notices
a. Any notice required or permitted to be given

hereunder shall be in writing and may be served
personally or by United States. mail, postage
prepaid,. add·ressed to LESSEE at the leased prem- ..
ises or at such other address designated in
writing by LESSEE: and to CITY as follows:

City Manager, Attention Park & Recreation Director

City Administration Building

202 C Street, M.S. 9B

San Diego, CA 92101-4155
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or to any mortgagee, trustee of beneficiary, as
applicable at such appropriate address designated
in writing by the respective party.

b. Any party entitled or required to receive. notice
under this lease may by like notice designate a
different address to which notices shall be·sent.

7.02 Legal Fees. In the event of any litigation regarding
this lease, the prevailing party shall be entitled to
an award of reasonable legal costs, including court and
attorney's fees.

7.03 Number and Gender. Words of any gender used in this
lease shall include any other gender, and words in the
singular number shall include the plural, when the
sense requires.

7.04 Captions. The lease Table of Cont.ents, section heading
and captions or various articles and paragraphs shall
not be held to define, limit augment or describe the
..scope, contrent or intent of any or all parts of this
lease. Th~ numbers of the paragraphs and pages of this
lease may not be consecutive. Such lack of consecutive
numbers is intentional and shall have no effect on the
enforceability of this lease.

7.05 Entire Understanding. This lease contains the entire
understand-ing of the parties. The LESSEE, by signing
this agreement, agrees that there is not other written
or oral understanding between that parties in respect
to the lease premises. Each party has relied on his
own examination of the premises, advice from his own
attorneys and the warranties, representations and
covenants of the lease itself. Each of the parties in
this lease agrees that no other party, agent or attor-
ney of any other party has made any promise, represen-
tation or warranty whatsoever, which is not contained
in this lease.

The failure or refusal of any pa~ty t~ read the lease
or other documents, inspect the premises and obtain
legal or other' advice relevant to this transaction,
constitutes a waiver of any objection, contention or
claim that might have been based on these actions. No
modification, amendment or alteration of this lease
will be valid unless it is in writing and signed by all
parties.

7.06 Bylaws. Membership in LESSEE'S organization shall be
open to anyone meeting the requirements of its rules
and bylaws. All restrictions, rules, bylaws, and fees,
if any, and changes thereto proposed by LESSEE'S
organization shall, before being put into effect, be
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submitted to and receive the written approval of the
Park and Recreation Director prior to CITY execution of
this lease.

-- .- . . .~:

- 19 -



• •
IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by.
and through its City Manager, and by LESSEE; acting by and through its
lawfully authorized officers.

THE CITY OF SAN DIEGO

DE.C 021986
By: ~e lrbt-q0ASSISTANT{ny Managt1-

LESSEE:

Date: _

By:

By: ~L:;./ &.rt'j/;·,~A·
APPROVED as to form and legality this\L day of '\> ~Q,.,}=v 19 v(
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AddendumA

THIS ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN LEASE BY AND
BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION AND THE CLAIREMONT
FRIENDSHIP CENTER INCORPORATED, LESSEE, DATE, ___

The proposed hours of operation for our normal weekly program will be
Monday through Friday from 7:30 A.M. to 5:30 P.M.

Occasional Saturday events will be scheduled well ahead, and coordinated
with the Recreation Staff •

. -,

ASSISTANT TO. THE, CITY MANAGER I S INITIALS
E)). A».

LESSEE'S INITIALS

- 22 -



�/
/

.. • •
Addendum B

.THIS ADDENDUMIS ATTACHEDTO ANDMADEA PART OF THAT CERTAINLEASE BY AND
BETWEENTHE CITY OF SAN· DiEGO, A MUNICIPAL CORPORATION.AND LESSEE,
·DATE, _

Any group requesting the use of our facility will be asked to apply for and
sign a permit form.

The p~oposed rental fee for approved public functions will be as follows:

The Hall with a capacity of 160 persons and/or 15 tables at a flat
rate of $90 for three hours.

Each additional hour will be $20, plus a set-up charge of $30 per
event.

They cannot reserve until 90 days prior to the event with 50% deposit
required.

.' ....

Deposit will be re.tained as cancellation fee. If· cancellation occurs
within 10c'alendar days of scheduled event. or if balance of rental fee is
not received prior to 10 calendar days of event, 'automatic cancellation
will occur.

Fee Waivers: Groups sponsored by the Park and Recreation Department are
exempt from paying fees during Park and Recreation Center
normal hours of operation;

ASS:STA1';:: IC ~..;s.CITY
e» J.O

MANAGER'SINITIALS LESSEE'S INITIALS
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r- • • Addendum C

THIS ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN LEASE BY AND
BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION AND LESSEE, DATA

The Clairemont Friendship Center will have miscellaneous office furniture,
book shelves, tables and chairs in the various rooms as needed, according
to the function of each space/room. A complete inventory will be kept on
file in the administrative offices.

e». Ito
AsSISTAl'.'T TO THE CITY MANAGER'S INITIALS LESSEE'S INITIALS
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State of California
Secretary of State

I, BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify:

That the attached transcript of , page(s) has been compared
with the record on file in this office, of which it purports to be a copy, and.
that it is full, true and correct. •

SectState Fonn CE-107 (REV 03131/05)

IN WITNESS WHEREOF, I execute this
certificate and affix the Great Seal of the
State of California this day of .

,JUN i 9 2006

BRUCE McPHERSON
Secretary of State

~ OSP 05 94200



• •
Certificate of Amendment of

Articles of Incorporation

ENDORSED· FILED
In the olflce of the Secretary of Stale

of the Stale of California

The undersigned certify that:

1. Patricia Robbins and Joan Liddell are the president and the secretary,
respectively, of Clairemont Friendship Center Incorporated, a California
corporation.

. .' ..~ . ~""" ... ".

2: Article I of the Articles of Incorporation of this corporation stating "The name of
this corporation shall be Clairemont Friendship Center Incorporated" is amended to
read as follows: .

The name of the corporation is LiveWell San Diego.

3. The foregoing amendment of Articles of Incorporation has been duly approved by
the board of directors.

4. The corporation has no members.

We further declare under penalty of perjury under the laws of the State of California
that the matters set forth in this certificate are true and correct of our own knowledge.

DATE: ,9-1;'{ - Dr

Q /~'r: .)".,... ' J , L--J/
- ."2£.3 t./ L '----),I-< .L.-----.-.
Patricia Robbins, President


