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(R-85-881)
RESOLUTION NUMBER R- <0oG{8

ADOPTED ON N"M 2‘! ]SM

WHEREAS, the City Council of The City of San Diego (the
"City") has designated "certain surplus City-owned real property
Sites for low and moderate income housing" ("Housing Sites"); and

WHEREAS, the City's intention to use these Housing Siteé-was
and is to further the City's efforts to provide housing
opportunities for low.and moderaﬁe income residents; and

WHEREAS,‘some of said Housing Sites have been used in
éonjunction with a'variety of housing programs, and certain other
Housing Sites are being sold because they are unsuitable for
housing purposes} and

WHEREAS, disposition of said Housing Sites has resulted or
wiil result in lease revenues or sales proceeds; and

WﬁEREAS, the City, after careful study and consideration, has
determined that there continues to be a shortage of safe and
sanitary housing within the City for low or moderate income
persons and families, and that it is in the best interest of the
residents of the City and in furtherance of the health, safety,
and welfare of the public, for the City to assist and encourage
the new construction of mulfifamily rental units and the.
rehabilitation of older housing in the City; and .

WHEREAS, the City Council Affordable Housing Task Force has
recommended that approximately $12 million of sales proceeds and

lease revenues derived from the Housing Sites through FY 1988
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along with all otherwise undesignated funds generated thereafter
should be recycled into additional housing; and

WHEREAS, the Housing Authority has determined to use some
monies, which would otherwise be available for housing, to
develop énd maintain the Sunset/Collier Park; NOW, THEREFORE,

BE IT RESOLVED, by ;he Council of The City of San Diego; that
funds generated and to be generated from Housing Sites currently
owned or encumbered by the Housing Authority or Housing
Commisﬁion will be available to the San Diego Housing Commission
to further local housiné programs, subject to annual budget
approval by the Houéiﬁg Authority.

BE IT FURTHER RESOLVED, that net proceeds from the sale-of
Site 106 (Parcel No.'l) currently earmarked for the Special
Capital Outlay Trust Fund be allocated to the Low Income Housing
Capital Outlay Fund, and reserved for future Housing Commission
purposes.

BE IT FURTHER RESOLVED, that $181,004 paid from Site 106
(Parcel No. 1) proceeds and currently deposited in Fund No.
302492 for low iﬁcome housing be paid to the North University
City Facilities Benefit Assessment Fund No. 79001.

BE IT FURTHER RESOLVED, that revgnue from Site 132-B, .
currently deposited into the Lease Revenue Special Trdst Account
Fund (No. 105401) be retained by the Housing Commission for lease
administration, with lease proceeds reserved for future housing -
purposes.

BE IT FURTHER RESOLVED, that proceeds from sale of Sites 213,
591, 590 and 603 previously allocated to the Low Income Hoﬁsing

Capital Outlay Fund be re- allocated to the Capital Outlay Fund
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BE IT FURTHER RESOLVED, that funds from future-sales of eight
sites'(sites 4-p, 9-A, 10-A, 18-A, 284, 380, 496 and 573) pending
return to the City be deposited into the Capital Outlay Fund.

BE IT FURTHER RESOLVED, that proceeds. from sale of nine sites
returned-to the City by the Housing Commission, but nct yet sold
(sites 19-A, 82-C, 87, 262, 263, 264, 265, 529 and 645), which
proceeds were previously allocated to the Low Income Housing
Capital Outlay Fund by City Council Resolution No. 255746, be
re-allocated to the Capital Outlay Fund.‘ |

BE IT'FURTHER RESOLVED, that proceeds from future sale of the
Mast Boule§ard Site be allocated to the Capital Outléy Fund.

BE IT FURTHER RESOLVED, that funds ' in or earmarked for the
Special Capiﬁal Outlay Trust Fund or the Low Income Housing
Capital Outlay_Fuﬁd from the sale of Sites 53, 84-B, 106 (Parcel
No. 2); 522, 589, 602 and 658 be depositgd into the Capital
Outlay Fund. ' |

BE IT FURTHER RESOLVED, that lease proceeds from six sites
with future development and leases to be monitored by-fhe Housing
Commission (Sites 15-A, 344, 355, 374, 491 and 646/647), for
which the City Council's Affordable Housing Task Force was to
recommend to the full City Couhcil thé'recipient of future lease
proceeds in accordance with City Council Resolution No. 260367,
be re-allocated from the Lease Revenue Fund No. 10540 to-the
General Fund 100 Revenue Account No. 75699 and lease
administration be transferred from the Housing Commission £o the

Property Department,
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BE IT FURTHER RESOLVED, that administration of three sites
(Sites 246, 595 and 597) be transferred from the Housing
Commission to the Property Department, and all revenues generated
from these sites, currently deposited into the Lease Revenue
Special Trust Account Fund,.No. 105401, be transferred to the
General Fund 100 Revenue Account No. 75699, |

BE IT FURTHER RESOLVED, that one of the intents of these
actions is to designate to ‘the City, resources and responsibility
to develop and maintain‘Collier/Sunset Park which had been
assigned originally to the Housing Authority in Resolution No.

254617,

APPROVED: John W, Witt, City Attorney

By

d O. Valderhaug
Deputy City Attorney

0

HOV:ps:559
11/14/84
Or.Dept:Hsg.Comm.
R-85-881
Form=r.none
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CERTIFICATION OF UNALLOTTED BALANCE
= 3

I HEREBY CERTIFY that the money required for the allotment of funds for the purpése‘set'
forth in the foregoing resolution is available in the Treasury, or is anticipated to come into the Treasury,

and is otherwise unallotted.

T T CERTIFICATE®F GITY AUDITOR AND ®PTROLLER -
. D AC _85444

' Amo-unt’ $ 1814004.00 ) o Fund 302492 B

Purpospn Authofizing éi:géndﬂ:ure of fﬁnds"fbr certain Leééé Revenue énld" ‘Ca;i;:.all‘-' -

Outlay fund generated from proceeds of specified sites for Housing C

ACCOUNTING DATA

CERTIFICATION OF UNENCUMBERED BALANCE

ASee | & FUND: | DEer orG. | Account onpzn | Secr: |eenr/zaur FACILITY " AMOUNT ‘
1 302493 . S 9540 $181,004.00
TOTAL AMOUNT 3181.‘004.00

" FUND oVERRIDE ()

I HEREBY CERTIFY that ‘the indebtedness and obligation to be incurred by the contract or
agreement authorized by the hereto attached resolution, can be incurred without the violation of any of the
provisions of the Charter of the City of San Diego; and I do hereby further certify, in conformity with the
requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for

the purpose of said contract, that sufficient moneys to meet the obligations of said

contract are actually

in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation from which

the same are to be drawn, and that the said moneys now actually in the Treasury, together with the moneys

anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

-Not to exceed $

Dated ___ , 19 BY

Auditor and Comptroller

PURPOSE

VENDOR

ACCOUNTING DATA
ACCYG | CY

FUND J08 OPER.
LINE | oy DEPT ORG. AccounT! 200, ACCT. | BENF/EQUIP | FACILITY

AMOUNT

TOTAL AMOUNT

AC

caer eV 1o-a) p\ - 262008 NOV 20 1984

FUND OVERRIDE [J

85444

oﬁmiss'ion

. - o - use, L S {Z}MN SR
‘Date - November 14 " 1984 .. . By o Q‘;Eﬂmwz
. . - - - — -‘ . . . b -r.- — _4{ — v.-;_‘ .

e



Passed and adopted by the Council of The City of San Diego on _ B NOV 20 mq
by the following vote: :
Councilmen Yeas Nays . Not Present Ineligible |
Bill Mitchell =g . 0. O
- Bill Cleator a- 04 . & . o O
Gloria McColl g .:. 0O _ 0 o A
William Jones E’ D .8 D ‘
Mike Gotch . Q’ Lo 0O - _ o 0. I B
. DickMu.rphy d . - - - Z SURCER I B . ;
* Uvaldo Martinez ' . Z o d O - O -
Mayor Roger Hedgecock “ z/ D , a - O .. .
. AUTHENTICATED BY: . .
S o -~ . ROGER HEDGECOCK _
AN ' ' ‘ Mayor of The City of San Diego, California,
o1 (Beed CHARLES G. ABDELNOUR ,
C R . City Clerk of The City of San Dlego, Califomia ,
. J . S .
‘i o 4 2’;‘.‘25; é , Deputy.

Office of the City Clerk, San Diego, California

KOV 20 1984

Number

ed .

Resolution IQ_, 262008 Adopt

CG-1276 (REV, 6-01)
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LEASE MANAGEMENT AGREEMENT

g This Lease Management Agréemént is executed as of the 23rd day

of April » 1984, by and between the City of San Diego, a municipal

corporation (“City") and the San Diego Housing Commission (“Contractor").
RECITALS

A. City owns certain parcelslof property situated in the City of San Diego,
County of San Diego, State of California, which properties are more
particularly described in "Exhibit A" attached hereto and, by this
feference, incorporated herein; -

B. City 1ease§ said properties to various corporations and individua]Q,
also identified in "Exhibit A";

C. City currently bills, monitors 1easejprovisions and audits the leases
to ensure compliance;

D. City established Housing Commission (Contractor), under the Housing
Authorities Law of the State of Ca]ifornfa, for the purposé of imple-
ménting City’s low-income ﬁousing policies;

E. To assist City's low-income housing efforts, City makes a&ai]ab]e to
Contractor the revenues derived from said leases.

NOW, THEREFORE, IN CONSIDERATION of the,recitals herein (and other good and

valuable consideration which is(hereby conclusively acknowledged), it is

hereby agreed as follows: |
1. Services - Contractor shall provide lease administration services
such as to ensure that all provisions of the leases itemized in
"Exhibit A" are duly and faithfully executed on béha]f of City.
Contractor agrees to use di]igencé in the administration of said
leésés for the period of each separate lease and pursuant to the

P ‘ terms therof, or as otherwise provided herein.

KR 260534
‘DOCUMENT NO. »

| FILED APR 23 19844.;
S OFFICE OF THE CITY CLERK

e e e s .. SAN.DIEGO, CALIFORNIA. | . . .
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Lease Management Agreement “
Page Two
- Contractor shall pr;vide the following services:

a. Examine each lease within 60 days of the effective date of
the agreement, and, if decessary, audit the records of each
leaseholder to determine whether lease provisions are being
properly executed and to calculate the correct monthly
lease payment;_within same period, convert leases from
City's to Contractor's'ﬁi]]ing sygtem.

b. At least ten days prior to the due-date of each monthly
payment, invoice each leaseholder, including in said invoice

anyfadditfona] charges or arrears which may have accrued to
tha% account since prevfous billing cycle.

c. Collect and record monthiy lease payments.

d. Disburse funds, as needed, for the administration of
these ]eases;

e. Within 60 days fo11dwing the anniversary of each lease,
audit records of lessee for previous year, as
approérfate, and determine correct monthly Tease payment
during forthcomfﬁg year; also, Bill Tessee for any
deficiency in ﬁayment. |

- f. Institute legal proceedings, or such othqr remedy as may
be appropriate, should any difficulties arise in the
course of administering said leases. -

g. By mutual agreement with'City, on a case-by-case basis,
Contractor may render such additional lease administra-

tion services as may be deemed necessary.



Lease Management.Agreement
Page Three

2. Addenda; Separability - Additional leases may be added to or leases

may be deleted from "Exhibit A" of th]S Agreement by City Council
Resolution, without affecting any other portion of the Agreement.

3. Maintenance of and Access to Records - Contractor shall maintain

current, accurate records of biliing and revenue from each lease.
City shall have full and free access to such records during Contrac-
tor's regular business hours upon 48 hours ndtice; City has the right
to conduct an annual audit and any special audits of these records
.which may be required and to excerpt and make transcripts from these
records. :

4. Personnel - Ié shall be the duty o% Contractor to obtain the services
of qualified employees and subcontractors. A1l employees and sub-
contracfors in performance of this Agreement shall be emp1oyed by
‘ar under contract to Contractor and shall not be employees or
subcontractors of City.

5. Nondiscrimination - During the performance of this Agreement,

Contractor and édbcdntractors thereto agree not to discriminate
against any lessee, employee, or applicant for employment because
of race, religious creed, color, national origin, ancestry,
physical handicap, sex, marital status, or age. |

6. Termination - Either party to this Agreement may elect to cancel and
terminate the Agreement at the close of business on the last
business day of any calendar month by giving the other party not
less than sixty (60) days certified written notice of decision to
so terminate. The sixty (60) days shall be computed from the date

of receipt of said notice.



Lease Management Agreement :
Page Four

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego
("City") acting by and through the City Manager, and by the San Diego

Housing Commission ("Contractor").
Dated this 23rd day of April , 1984,

City (City Manager)
: ASSISTANT TO THE CITY MANAGER

Contractor
(Executive Director)

34_7%,,@-

0- 260538



Leasee

tocation of Property
or Troject

Initial Date
of Lease

.;‘

EXNIBIT A

Termination
of Lease

Monihty Lease

Gentry-Coles

Rio Sur Developwent

Colonia Barrios
Senlors, Inc.

Sam Barr

Casa Colina
(52nd & University)

Casa de Balboa
(Mt. Abernathy &
8eadnell)

Villa Merced
(Beyer & Del Sol)

Grocery store on
Broadway belween
12th and 13th
Streets (A.P.
534-341-09)

Dec. 22, 1976

July 1, 1979

March 6, 1981

Dec. 21, 1977

Dec. 22, 2031

July 1, 2034

March 6, 2031

Dec. 21, 1997

Payment
$375 plus 2k¥ of prior month's

gross rents in excess of $375.

Greater of $1,280 or 7.2501
gross revenue for prior month.

Lesser of $2,795.67, or 5.44% of
*gross collections,” or 5.731

.of "effective gross income"

{HUD definitions)

Initially, 31,650 until Dec. 21,
1980; thereafter adjusted every
3 years by multiplying then-
current rent by ratlo of 3
months averaye Los Angeles or
San Diego CPI divided by 3
months average CPI in 1977,

L

_ . Supplemental Condltions of lease

A1l 75 elderly hausling units
avallable to low-income persons
under UD Section 8 or other

vent subsidy program during entire
term of lease.

26 or 30% of 88 elderly housing
units available to low-income
persons under Section 8 or other
rent subsidy program.

100 units for low-incomse, eroeriy,
and handicapped at "lowest possible
rental rates” and fn no case to
exceed HUD Fair Market Rents.



(R-84-1550 REV.)

RESCLUTION NUMBER R~-. 260534

Adopted on ﬂPR 23 1984

WHEREAS, The City of San Diego owns certain parcels of real
property which produce revenue now accruing to the City's Low-
Income Housing Lease Revenue Fund; and

WHEREAS, the San Diego Housing Commission is beneficiary of
that accrued revenue for low income-housing pﬁrposes: énd

WHEREAS, the San Diego Housing.Commission has been
established by the City Council in crder to administer the
City's policies andgprograms relating to lower income housing;
NOW, THEREFORE, o

BE IT RESOLVED, By the Council of The City of San Diego, as
follows: "

That the City Manager is hereby authorized to execute an
Agreement with the San Diego Housing Commission such that the
Housing Commission shall henceforth manage and administer the
leases on the properties listed in Exhibit A to the Agreement,
which Exhibit is attached to said Agreement and incorporated by
reference therein.

BE IT FURTHER RESOLVED, that the City Manager is hereby
authorized to amend Exhibit A (copy attached) by deietion or
addition of properties, without affecting any other portion of
the Agreement itself. ‘

BE IT FURTHER RESOLVED, that the revenues from said leases
are hereby assigned directly to the Héusing Commission to

disburse as needed for actual costs of administration of the

PAGE 1 OF 2
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leases with the balance of the reverues to be deposited with the

City into a low-income housing lease revenue bond special trust

account (Fund No. 105401) for future allocation of all such net

revenues received after July 1, 1984 to be determined by the

City Council.

APPROVED: John W. Witt, City Attorney

By
ld O. Valderhaug
Deputy City Attorney
HOV:ps
3/16/84

Revised 5/3/84 ,
Or.Dept:Hsg.Comm. ] .
Form=r .ncne ‘

Agreement with the San Diego Housing Commission on file in the Office of

the City Clerk as Docthr;ent No. RR- <B8Ua34

—a
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EXNIBET A

Location of Property Initial Date Terminatton Monthly Lease
Leasee or Project of Lease of Lease Payment
Gentry-Coles Casa Colina Dec. 22, 2031 $375 plus 24% of prior month's

Rio Sur Development

Coltonia Barrios
Seniors, Inc.

Sam Barr

{52nd & University)

Casa de Balboa
(Mt. Abernathy &
Beadnell)

Villa Merced
{Beyer & Del Sol)

Grocery store on
Broadway between
12th and 13th
streets (A.P.
534-341-09)

Dec. 22, 1976

July 1, 1979

March 6, 1981

Dec. 21, 1977

July 1, 2004

March 6, 2031

Dec. 21, 1997

N

gross rents in excess of $375.

Greater of $1,280 or 7.250%
gross revenue for prior month.

Lesser of $2,795.67, or 5.44% of
*gross collections,” or 5.731

.of "effective gross income”

{UUD definitions)

Initially, $1,650 until Dec. 21,
1980; thereafter adjusted every
3 years by muitiplying then-
current rentsby ratio 'of 3
months average Los Angeles or
san Diego €P1 divided by ]l
months average CP1 in 1977.

.

____Supplemental Conditions of lease

Al 75 elderly housing units
avallahble to low-income persons
under HUD Section B8 or other

. vent subsidy program during entlre

term of lease.

26 or 301 of 88 elderly housing
units avaitable to low- income
persons under Section 8 or other
rent subsidy program.

100 units for low-income, etoery,
and handicapped at "lowest possible
rental rates" and in no case to
exceed NID Falr Market Rents.



Passed and adopted by the Council of The City of San Diego

on _ APR 23 1984 ,;,__"by the following vote:

YEAS: _Mitchell, Cleator, McColl, Jonesy Struiksma, Gotch, Murphy,

Martinez, and Mayor Hedgecock.

NAYS: _None,

NOT PRESENT: " None.

AUTHENTICATED BY: , Vs

ROGER HEDGECOCK .
- Mayor of The City of ‘San Dlego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
By MAYDELL L. PONTECORVO - , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION' NO. — 2860534

passed and adopted by the Council of The City of San Dleco,

- APR 23 1984 .

California, on

CHARLES G. ABDELNQUR
City Clerk of The City of San Diego, California.

(SEAL) . | =
g By /W%& z /%7% , Deputy.

(Rev, 8/79)
lbc s
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ORIGINAL:

EXHIBET A

LEASE AGRLLHLNT

THIS LLASE AGRLLMINT (which is sametimes referied to herein as "lease"
and sonetimes as "agrcement™) is executed by and between THE CITY OF SAN
OIEGO, a municipal corporation, hereinafter called "CITY" and RIQ SUR DEVELOPMENT
3 general partnership, hereinafter callpd "LESSEL." : '

RECITALS

1. The CITY owns certain parcels of property whick by Resolution No.
218060 adopted by the City Council on April 5, 1977, were specified as being
available to developers who would agree to develop and n¢intain housing units
which would be made available to low-income citizens during the term of the
lease. ' ‘

2. LESSEE as consideration for this lease has agreed to construct 88 elderly

apartment units on the property and has agreed to make 26 units or thirty

percent (30:) of these units available to the Housing Authority of the CiTY

or its successor, during the entire term of this lease, either pursuant to

the United States Department of Housing and Urban Development (hereinafter

called "HUD") Section 8 program, or pursuant to any other available local,

state or federally sponsored rent subsidy program in effect during the term

of this lease. LLESSLE agrees to facilitate the accomwdation of handicapped
persons at the request of the Housing Authority.

3. The parties hereto specifically agree that the purpose and intent
of this Jease and the development on the leased property is to allow for
the developnent and opcration of 88 units of housing of which thirty :
percent (30%) of the apartnent units will be available to the Housing Authority
of the CITY aor its successor during the entire term of this leace and that
anything to the contrary herein notwithstanding, LESSEL and its successors
and assigns shall Lake all reasonable and necessary actions to accomplish
the said purpose and intent.

I. DEMISED PREMISES. CITY hereby leases to LESSLE and LLSSLE leases
from CITY all of that certain real property situated in the CITY, County of
San Diego, State of California, described and delineated on [xhibit 1 attached
hereto and by this reference made part of this agreement. Said real property
is hereinafter called the “"Premises.”

A. PERMITTED USE. Said premises‘are leased Lo LLSSLE only for the
purposes of constructing and operating a multiple residential

elderly/handicapped apartment project (Project) and for
such other related or incidental purposes as may first be approved

in writing by the CITY and for no other purpote.

pocuMENT o 764762 -
FILED UT 241978

ep—

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA




OBLIGATION TO DILIGENTLY USL. LESSEE covenants to use said premises
for the above-specified purposes and to diligently pursue said
purposes throughout the term hereof and to rent all units other

than two manacer’s units and other than the 30%low income units

- reserved for Section 8 tenants at the fair market value.

\

RELATED COUNCIL ACTIONS. By the granting of this lease, the

City Council of the City of San Diego is not obligating itself

with regard to any other discretionary action relating to develop-
ment of operation of said premises. Such discretiorary action
includes, but is not limited to, rezonings, variances, environmental
clearances or any other governmental agency approvals which are
required.

TERM OF AGREEMENT.

‘COMMENCEMENT AND TERMINATION. The term of this agreement shall be
forty vears commencing on the first day of the talendar month
following the date of issuance of a Certificate of Occupancy by -
CITY or July, 1, 1979, whichever date or event first occurs.

SURRENDER OF PREMISES. At the expiration or earlier termination
of the Tease, LESSEE-shall execute, acknowledge and deliver to
CITY, within five days after written demand by CITY, a valid

and recordable quitclaim deed covering all of the leasehold
premises free and clear of all liens and encumbrances.

CONSIDERATION.

The rent shall be paid by LESSEE to CITY at the office of the City
Treasurer, City Operations Building, the Charles C. Dail Concourse,
San Diego, California 92107, and shall be as follows:

1. Construction Period.
agreement and ending on the date of issuance of a final :
certificate of occupancy for the Project by CITY or on July 1,
1979, whichever date or event first occurs, LESSEE shall pay

a total of $500.

Beginning upon the effective date of this

2. RENT_UP PERIOD. Updn the issuance of a Certificate of Occupancy
for any portion of the project by CITY or on July 1, 1979,
whichever occurs first and ending when fifty percent
(50%) of the units are rented, or for a period not to exceed
six (6) months, whichever event. occurs first, LESSEE shall
pay in arrears $25.00 per month for each unit occupied during

the prior month.

~ 3. OPERATIONS PERIOD. ‘Beginning when fifty percent (50%) of the

units are rented, or from the six (6) month maximum rent-up period,
'LESSEE shall pay in arrears, during the entire term of the

-2-



Lease Agreement a minimum rent of $1,280.00 per month or an

amount equal to seven and two hundred and fifty-eight one hunoreths
percent (/.258%) of the gross revenue received for the prior month
whichever is greater. Said payments shall be made on receipt

of such income.

4. GROSS REVENUE DEFINED.  "Gross Revenue" of LESSEE means the
gross income received by LESSEE from all operat1ons canducted
on -the premises. .

fjﬂﬂﬂglﬁgﬁBﬁﬁgRDS LESSEE shall keep full and accurate books of
account, records, cash receipts, and other pertinent data showing
its gross revenues. Such books of account, records, cash receipts,
and other pertinent data shall be kept for a period of three (3)
years after the end of the calendar year to which such items are
relevant. LESSEE shall furnish to CITY, annually, a copy of an
audit conducted by CPA. CITY shall be entitled during the term and
within three (3) years after expiration or termination of this
lease to inspect and examine LESSEE's books of account, records,
cash receipts, and other pertinent data, so CITY can ascertain
LESSEE's gross revenues. LESSEE shall cooperate fully with

CITY in making the inspection. CITY shall also be entitled at
CITY's..expense, once during each calendar year and once after _
expiration or termination of this lease, to an independent audit
of LESSEE's books of account, records, cash receipts, and other
pertinent data to determine LESSEE's gross revenues, by a certified
public accountant to be designated by CITY. The audit shall be
Timited to the determination of gross revenues and shall be conducted

~during usual business hours at the Project. If the audit shows
. that there is a deficiency in the payment of any percentage rent,

the deficiency shall become immediately due and payable together
with ten percent (10%) interest from the date that it accrued.

DELINQUENT RENT. In the event LESSEE fails- to pay the applicable
rents when due, then LESSEE shall pay CITY, in addition to the
delinquent rent, a sum of money equal to five percent (5%) of said

delinquent rent; provided, however, in the event said delinquent

rent is still unpaid after fifteen days of becoming delinguent,

then LESSEE shall pay CITY, instead of said five percent (5%),

a sum of money equal to ten percent (10%) of said delinquent rent.

It is the intent of this provision that CITY shall be compensated y
by such additional sums for loss resulting from rental delinquency
including costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive any ‘such
delinquency compensation requ1red herein, upon written application

of LESSEE.

INSPECTION OF RECORDS. .Whenever CITY desires to 1nspect the records
and accounts of LESSEE in order to determine LESSEE's compliance
with the terms of this agreement, CITY shall have the right at all’
reasonable times to inspect any records pertinent to the subject
under study. LESSEE agrees to cooperate in such .inspection and

to make the pertinent records available to CITY at LESSEE's place
of business in the CITY. .

-3
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V.

DEVELOPMENT AS ADDITIONAL CONSIDI'RATION. LESSEE agrees as additional
constderation to develop the leased premises in accordance with the
City-approved Conditional Use Permit (CUP) and Master Plan described
in Section IV, B 7 De velogmen t of this agreement

COVENANTS AND CONDITIONS

CITY COVENANTS

1.

Quiet-Possession. = LESSEE, paying the said rent and. perform1na
the covenants and agreements herein, shall and may at all times
during the said term peaceably and quietly have, hold and enjoy

~ the said premises for the term hereof.

Right to Assign and Sublet. LESSEE shall have the absolute right
to rent individual units in the Project, and in so doing shall
comply with the provisions of B. 14, below. When in the opinion
of the City Manager, and subject to the approval of the City
Council whenever required, if it is deemed consistent with the
best interests of the CITY, LESSEE may assign this lease or any
interest therein and may sublease any portion thereof to an
assignee or sublessee who has, in the opinion of the City Manager,
the financial capability and overall competence to successfully
operate the assigned or subleased premises. LESSEE agrees to
notify the City Manager prior to entering into an negotiation

to assign this lease or any interest therein and allow the CITY

_first right of refusal of the interests to be assigned. The

consent of the City Manager and/or City Council will not be
unreasonably withheld. This lease and any interest herein shall
not be assignable by operation of law without the written consent
of the City Manager. Any or all of the following actions will be
considered trafficking in the leasehold which is not a permitted
activity under this contract and will be considered as contrary
to the CITY's best interests:

a. ASsignment or subleasing by LESSEE for a consideration
in excess of a reasonable return on the actual value of
the LESSEE's installed improvements and/or services rendered,

‘b. Subleasing of the primary'function of the lease or subleasing

of a major portion of the leasehold.

If CITY hés been notified in writing of the existence of a trust
deed or nortgage secured by the leasehold, CITY agrees to give

‘the trustee or beneficiary notice of any sublease or assignment

prior to CITY's approval thereon

Approval of any asswgnment or sublease shall be conditioned upon
Assignee or Sublessee agreeing in writing that they will assume

the rights and obligations thereby assigned or subleased.and that
they will keep and perform all covenants, conditions and provisions
of this agreement which are applicable to the rights acquired.



_.Notwithstanding any of the above provisions,yLESSEE may sublease

any specific housing-unit to any sublessee holding a proper HUD
Section 8 Certificate without CITY or City Manager's specific

‘apprdval.

Right .to Encumber. CITY does hereby consent and agree that
LESSEE may encumber this lease, its leasehold estate and its
improvements thereon by deed of trust, mortgage, chattel mortgage

or other security type instrument to assure the payment of

‘a promlssory note or notes of the LESSEE.-# CITY further agrees
~that in the event said deed of trust or mortgage or other

security type instrument should at any time be in default and

be foreclosed or transferred in lieu of foreclosure, the CITY
will accept the mortgagee or beneficiary thereof, if reputable,
qualified and financially responsible, such as a State or Federal
regulated financial institution, as its new tenant under this
lease with all the rights, privileges and duties granted and
imposed in this lease contract. In the event said mortgage or
beneficiary desires to assign this lease to its nominee, if
nominee is a reputable, qualified and financially responsible
person in the opinion of CITY, CITY hereby agrees that upon

‘the filing of an application for consent to such assignment,

CITY will give its consent thereto.

. B. LESSEE COVENANTS.

4,

Affirmative Action. LESSEE agrees to take affirmative action
to improve employment opportunities of minorities and women,

When applicable, LESSEE agrees to ahbide by the Affirmative

Action Program for Lessees as it now exists or is hereafter
amended. A copy of the program, effective as of the date of this
agreement, is on file in the Office of the City Clerk as

Document No. 746205 and by this reference is incorporated herein.
Minorities are presently defined as Mexican-American, Black,
Filipino, American Indian and Asian/Oriental. The goal of this
program shall be the attainment of the employment of minorities
and women 1in ‘all areas of employment in a total percentage

of employment approximately equal to the total level of

minority and women employment as established by the CITY

for its‘Affirmative Action Program each year.

Compliance with Law. LESSEE agrees, at its sole cost and
expense, to comply and secure compliance with all the require-
menls .now in force, or which may hereafter be in force, of all
municipal, county, state and federal authorities, pertaining
to the said premises, or the operations conducted thereon,

and to faithfully observe and secure compliance with, in the

use of the premises, all applicable county and municipal

-ordinances and state and federal statutes now in force or

which may hereafter be in force, and tc pay before delinquency
all taxes, assessments, and fees assessed or levied upon the
LESSEE 6r the leased premises including the land and any
buildings, structures, machines, appliances or other improve-
ments of any nature whatsoever, erected, installed or maintained
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by LESSEE or by reason of the business or other activities
of LESSEE upon or in connection with the leased premises.

The judgment of any court of competent jurisdiction, or the -
admission of LESSEE or any sublessee or permittee in any
action or proceeding against them, or any of them, whether
CITY be a party thereto or not, that LESSEE, sublessee or permittee
has violated any such ordinance or statute in the use of the
premises shall be conclusive of that fact as between CITY and
LESSEE. LESSEE acknowledges that his interest-may be subject to
a possessory interest tax that the County may impose on such
intercst, and agrees that such tax payment shall not reduce

any rent due the CITY hereunder and agrees that any such tax
shall be the liability of and be paid by the LESSEE before
becoming delinquent.

. Construction/Alterations. LESSEE agrees not to construct or

-install any buildings or structures on said premises or otherwise

improve or alter said premises in any manner except in accordance
with plans and specifications previously submitted to the City
Manager and approved by him in writing. LESSEE shall not

make any major structural or architectural design alterations
to approved buildings, structures or improvements installed

on said premises except in accordance with plans and specifica-
tions previously approved in writing by the City Manager. This
provision shall not limit or set aside any obligation of LESSEE
under this lease to maintain said premises in a decent, safe,
healthy and sanitary condition, including structural repair

and restoration of damaged or worn improvements. CITY shall

 not be -obligated by this lease to make any improvements or

alterations to said premises or to.assume any expense therefor.

Deye]ppnent LESSEE agrees to deveiop the leased premises in

‘accordance with the CUP and the Master Plan, as approved by

the CITY and filed in the Office of the City Clerk, as Document
No. . To the extent applicable to the proposed
development, said CUP or Master Plan will shaw the design,
materials of construction and elevations of all structures,

the plot plan of all structures and above-ground improvements,
the uses of all facjlities, the schedule of development, the
estimated construction costs and financing plan and such other
factors as are necessary or desirable in the opinion of the City

Manager. The City Manager or his designee shall have the

authority to aulhorize changes to the plan provided that the

~kasic concept may not be modified without City Council approval

and a document evidencing any approved changes shall be filed
in the Office of the City Clerk.

Indemnity LESSEE agrees that CITY, its agents, officers and

“employees, shall not be liable for any claims, alleged liabilities,

penalties, fines or for any damage to the goods, properties
or effects of LESSEE, its sublessees or representatives, agents,
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employees, guests, licensces, invitees, patrons or clientele
or of any other person whomsoever, nor for personal injuries
to, or deaths of any persons, whether alleged to have been
caused by or resulting from any acts or omission of LESSEE
or its sublessees in or about the leased premises, or any
act or omission of any person or from any defect in any part
of the leased premises or from any other cause or reason
whatsoever. LESSEE agrees to indemnify and save. free and
harmless CITY and its authorized agents, officers, and
employees-against any of the foregoing alleged 1iabilities
and any costs and expenses incurred by CITY on account of any
claim or claims therefor. :

Insurance Coverage. Duriﬁg the entire term of this 1easé,

- LESSEE agrees to procure and maintain public liability insur-

ance which names CITY as an additional insured with an insurance
company satisfactory to CITY licensed to do business in _
California to protect against loss from liability imposed by
law for damages on account of bodily injury, including death
therefrom, suffered or alleged to be suffered by any person

or persons whomsoever, resulting directly or indirectly from ‘
any act or activities of CITY or LESSEE, its sublessees or any
person acting for CITY, or LESSEE or under its control or
direction, and also to protect against loss from Tiability
imposed by law for damages to any property of any person
caused directly or indirectly by or from acts or activities

of CITY, ar LESSEE, or its sublessees, or any person acting -
for CITY or LESSEE, or under its control or direction. Such
PD and PL insurance shall also provide for and protect CITY
against incurring any legal. cost in defending claims for
alleged loss. Such public 1iability and property damage
insurance shall be maintained in full force and effect during
the -entire term of this lease in the amount of not less than
$1,000,000 COMBINED SINGLE LIMIT LIABILITY. LESSEE agrees

to submit a policy of said insurance to the CITY on or before.
the effective date of this agreement indicating full coverage
of the contractual Tiability imposed by this agreement and
stipulating that the insurance company shall not terminate,
cancel or limit said policy in ary manner without at least
thirty days prior written notice thereof to CITY. LESSEE
agrees that provisions of this paragraph as to maintenance of
insurance shall not be construed as Timiting in any way the
extent to which the LESSEE may be held responsible for the payment
of damages to persons or property resulting from LESSEE's
activities, for activities of its sublessees or the activities
of any. person or persons for which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage and
vandalism insurance on all permanent property of an insurable
nature located upon the leased premises. Said policy shall
rname the CITY as an additional insured and shall be written

”
e
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by an insurance company satisfactory to CITY Ticensed to
transact business in the State of California and shall be in

an amount sufficient to cover at least.90% of the replacenent
costs of said property. LESSEE agreces to submit a certificate

of said policy to the CITY on or before the effective date

of this lease. Said policy shall contain a condition that it
is not to be terminated or cancelled without at least thirty
days prior written notice to CITY by the insurance company.

_LESSEE agrees 'to pay the premium for such insurance and shall
require that any insurance proceeds resulting from a loss .
under said policy are payable jointly to CITY and LESSEE and

said proceeds shall constitute a trust fund to be reinvested

in rebuilding or repairing. the damaged property or said
proceeds may be disposed of as specified in Section 1V, 16,
Waste, Damage or Destruction, hereof; provided, however, that
w1th1n the period during which there is in existence a mortgage
or deed of trust upon the leasehold, then and for that period
all policies of fire insurance, extended coverage and vandalism
shall be made payable jointly to the mortgagee or beneficiary,

‘the named insured, and CITY, and shall be disposed of jointly

by the parties for the following purposes:

a. As a trust fund to be retained by said mortgagee or
bepeficiary and applied in reduction of the debt secured
by such mortgage or deed of trust with the excess remaining
after full payment of said debt to be paid over to LESSEE and
said debt to be paid over to LESSEE and CITY to pay for
reconstruction, repair, or replacement of the damaged
or destroyed improvements in progress payments as the
work is performed. The balance of said proceeds shall
be paid to LESSEE.

Provided, further however, nothing herein shall prevent
LESSEE, at its option and with the approval of said
mortgagee or beneficiary, frcm filing a faithful performance
bond in favor of said mortgagee or beneficiary and CITY in
‘an amount equivalent to said insurance proceeds in lieu _
of surrendering said insurance proceeds to said mortgagee or
beneficiary; and CITY.

b. In the event that this Jease is terminated by mutual
agreement and said improvements are not reconstructed,
repaired or replaced, the insurance proceeds shall be
jointly retained by CITY and said mortgagee or beneficiary
to the extent necessary to first discharge the debt secured
by said mortgage or deed of trust and then to restore the
premises in a neat and clean condition. Said mortgagee
or beneficiary shall hold the balance of said proceeds for
CITY and LESSEE as their interests may appear.

LESSEE agrees, at its sole expense, to comply and secure comliance

‘with all insurance requirements necessary for the maintenance
of reasonable fire and public 1iability insurance covering

said premises, buildings and appurtenances. N .

»”
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10.

11.

12.

13.

. Indemnification. LESSEE agrees to save CITY free and harmless,
indemnify it against all claims for Tabor and materials in
.connection with improvements, repairs or alterations to the

leased premises, and the cost of defending against such claims,

including reasonable attorney's fees. [In the event that improve-

ments, repairs or alterations are constructed on the leased

~ premises by other than the CITY, and a lien is filed, LESSEE

agrees to file with CITY within five days a bond suff1c1ent

_to pay in full all claims of all persons seeking relief under

the lien. The bond shall be acknowledged by LESSEE as principal
and by a corporation satisfactory to CITY licensed by the
Insurance Commissioner of the State of California to transact

“the business of a fidelity and surety insurance company as
surety.

Legal Proceedings. Should it become necessary for either CITY

or LESSEE to commence legal proceedings to collect rent, recover

- possession, or enforce any other provision of. this 1ease, the

prevailing party will be entitled to 1ega1 costs in connection
therewith, including reasonable attorney's fees as determined
by the court. The parties agree that the Taw of the State of
California shall be used in interpreting this lease agreement

“and will govern all disputes under this lease agreement and

will determine all rights and obligations hereunder. Personal
service either within or without the State of California shall
be sufficient to give personal jurisdiction to any court in
which an action is filed for litigation of rights under this
lease agreement.

Maintenance. LESSEE agrees to assume full responsibility for

the operation and maintenance of said premises thrcughout

the term hereof without expense to CITY unless otherwise

specified herein, and to perform all repairs and replacements
necessary to maintain and preserve said premises in a decent,
safe, healthy and sanitary condition in a manner satisfactory

to CITY and in compliance with all applicable laws. LESSEE

agrees that CITY shall not be required to perform any maintenance,
repairs, or services or to assume any expense not specifically
assumed herein in connection with said premises and LESSEE

hereby waives all rights to make repairs or to cause any work

to be performed at the expense of CITY as provided for in Sectiuns

. 1941 and 1942 of the California Civil Code.

Nond1scr1m1nat10n 'LESSEE agrees not to discriminate in any

-manner against any person or persons on account of race, marital

status, sex, religious creed, color, ancestry, national origin,
or phys1ca1 handicap in LESSEE's use of the prem1ses, including,
but not limited to, the providing of goods, services, facilities,
privileges, advantages and accomodat1ons, and the obtaining

and holding of employment.



14, Section & or Other Low Income Mousing Program. LESSEE will

make @hirty perceﬁt (30%) of the rental units availahle tn
- the City of San Diego Housing Authority for persons designated

in Section 8 of Title Il of the Housing and Community Develop-
ment Act of -1974 - Public Law No. 93-383 or other perscns
designated by the CITY subject to LESSEE's approval of tenant,
which shall not be unreasonably withheld. 1In the event
LESSEE withheld approval of a tenant, the CITY shall have an
additional 10-day period to designate another Section 8
Certificate Holder for each non-approved or withheld acceptance
of tenants supplied. LESSEE will notify the City of San Diego
Housing Authority of the date the units will initially be
available for rent. The Housing Aithority will then designate
those. "Section 8 Certificate Holders" who will occupy, as tenants,
thirty percent (30%) of the units, which shall be distributed
throughout the Project. LESSEE shall thereafter by the fifth
day of each month during the term furnish to CITY a list of
vacant apartment units which are anticipated as of the enc of
the month in which the list is given, and CITY will have ten
business days after its receipt of each such 1ist to designate
"Section 8 Certificate Holders" or other persons designated
by the CITY subject to owners approval of tenant, to occupy
as tenants the vacant apartment units available to the Hotising
Authority in ‘the Project. In the event the Section 8 Program
is superseded or replaced.by another similar program or in the
event other lTow income Rent Subsidy program(s) come into existence
during the term of this lease, sponsored either by the United
States Government,or State of California or a local agency,
lessee shall make the apartment units available to participants
in any such program and shall give the CITY or its Housing
Authority 10 business days as specified above to provide
qualified tenants under such program(s). Except for complying

‘ with the foregoing provisions of this paragraph 14, LESSEE shall

7 have the right to rent apartment units to anyone fiftyfive—yoars
of.age or older and LESSEE will use its best efforts to give
first priority in renting apartment units to persons whose
income levels meet the intent of the policies of the federal
government as contained in the above-refererced Section 8 of
Title Il of the Housing and Community Development Act of 1974 -
Public Law No. 93-383, or any other similar local, state or
federal rent subsidy program.

15. Utility Costs. LESSEE agrees to order, obtain and pay for all

‘ utilities and service installation charges in connection
therewith. LESSEE may provide for terants to pay monthly
utility fees. A1l utilities instalied by LESSEE shall be
installed underground.

16. Waste, Damage or Destruction. LESSEE agrees to give notice to
the CITY of any fire or other damage that may occur on the
leased premises within ten days of such fire or damage. LESSEE
agrees not to commit or suffer to be committed any waste or
injury or any public or private nuisance, to keep the premises

ip ot st pra memon o Apssshagl,
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clean and ‘clear of refur~ and obstructions, and to dispose .of
all garbage, trash and rubbish in a manner satisfactory to the
CITY. If the leased premises shall be damaged by any cause
which puts the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to make or cause to

be made full repair of said damage and to restore the. premises
to the condition which existed prior to said damage, or LESSEE
agrees to clear and remove from the leased premises all debris
in accordance with plans and specifications previously submitted

-to the CITY and approved in writing .in order to-replace in kind

and scope the operation which existed prior to such damage.

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced

by LESSEE within thirty days and the required repairs, restoration
or replacement shall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the
minimum annual rent requirenent for such period or periods

~that said premises are untenantable by reason of such damage.

C. RESTRICTIVE CONDITIONS

17.

18.

19.

Administration and Notice. Control and administration of this

lease is under the jurisdiction of the City Manager of CITY as

~to CITY's interest herein and any communication relative to

the terms or conditions or any changes thereto or any notice
or notices provided for by this lease or by law to be given

or served upon CITY may be given or served by registered

letter deposited in the United States mails, postage prepaid,
and addressed to the City Manager, Attention Property Director,
City Administration Building, 202 "C" Street,. San Diego,
California, 92101. Any notice or notices provided for by this
Tease or by law to be given or served upon LESSEE, Mortgagee,
Trustee or Beneficiary may be given or served by depositing

in the United States mails, postage prepaid, a letter addressed
to said LESSEE at the leased premises or at such other address
designated in writing by LESSEE, Mortgagee, Trustee or Beneficiary
or may be personally served upon them or any person hereafter
authorized by them to receive such notice. Any notice or
notices given or served as provided herein shall be effectual.
and binding for all purposes upon the principals of the parties
so served upon personal service or forty-eight hours after
mailing in the manner required herein.

City Approval and Consent. The approval or consent of the City,

_wherever required in this agreement shall mean the approval or

consent of the City Manager unless otherwise specified, without
need for further resolution by the City Council.

Ténant,'Renta1 Increases. LESSEE agrees that the initial monthly

rent to be charged by LESSEE for each apartment unit made available
to the Housing Authority will not exceed the then current maximum
fair market rent allowed by HUD for Section 8 certificate holders
for existing one bedroom and two bedroom units. One year from

the date of initial occupancy by "Section 8 Certificate.Holders"
LESSEE may raise the monthly rent on those units made available

to the Housing Authority or
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its successor. Rent incieases on these units cannot exceed

the then current maximum fair market rents allowed by HUD for
Section 8 Certificate Holders or pursuant to any other available
Tocal, state or federally sponsored program in effect dur1ng

the term of this lease. Anything to the contrary provided in
this agreement notwithstanding LESSEE shall not be affected or
concerned by, nor shall LESSEE's ability to adjust monthly rent
for each apartrent unit in the Project other than the Section 8
units be affected by any administrative ruling which has the
effect of 1imiting rents or rental increases.

Eminent Domain. In the event the leased premises or any part
thereof shall be taken for public purposes by condemnation as
a result of any action or proceeding in eminent domain, then
the interest of CITY and LESSEE (or Beneficiary or Mortgagee
if there is a Trust Deed or Mortgagee then in effect), in the
award and the effect of the taking upon this lease agreement

shall be as follows:

a. In the event of such taking of only a part of the leased

premises, leaving the remainder of said premises in such
location and in such form, shape and size as to be used
effectively and practicably in the opinion-of CITY for
"the conduct thereon of the operations permitted hereunder,
this lease shall terminate and end as to the portion of
. the leased premises so taken as of the date title to such
portion vests in the condemning authority, but shall
continue in full force and effect as to the portion of the-
leased premises not so taken and from angd after such date
the contract rent, or in the event therd is a minimum
rent specified herein, then the minimum yental required
by this. lease to be paid by LESSEE to CITY shall be
reduced in the proportion to which the value of the leased
premises so taken bears to the total value of the leased

with the consent of LESSEE, to substitute like adjacent
property and maintain the rent schedule without diminution.

In the event of the taking of only a part of the leased
premises, leaving the remainder of said premises in such
location, or in such form, shape or reduced size as to
render the same not effectively and practicably usable,
in the opinion of CITY or LESSEE, for the conduct thereon
of the operations permitted hereunder, this lease and all
right, title and interest thereunder $hall cease on the
date title to said premises or the portion thereof so

' premises so taken bears to the total value of the demised.
. premises; provided, haowever, CITY shall have the right,
b

e

- taken vests in the condemning authority.
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c. In the event Lhe entive leased premises are so taken,
this lease and all of the right, title and interest there-
under shall cease on the date title to said premises
so taken vests in the condeming authority.

d. In the event of any taking under Subparagraphs a, b,
or c, hereinabove, the only portion of any award of
compensalion which shall be paid to LESSEE shall be the
fair market value of tlie improvements placed upon that
portion of the leased premises which are taken by the
condemning agency, but reduced by a proportion which
relates to the reversionary interests of CITY {being
that period of time after the expiration of the term
of this lease). [t is the intention of this provision
that LESSEE shall not in any condemnation receive any
bonus or penalty by reason of LESSEE's contractual rights
in connection with the property condemned. .

e. MNolwithstanding the foregoing provisions of this section,
CITY may, in its discretion and without affecting the
validity and existence of this lease, transfer the CITY's
interests in said premises in Tieu of condemnation to any
Authority entitled to exercise the power of eminent domain.
In the event of such transfer by CITY, LESSEE shall retain
whatever rights it may have to recover from the said
authority the fair market value of LESSEE's interest in
Lhe improvements taken by the authority and which LESSEE
has placed upon the leased premises in accordance with
the provisions of this lease. '

Entry and Inspection. CITY reserves and shall always have the
right upon the yiving of reasonable advance written notice to
enter said premises for the purpose of viewing and ascertaining
the condition of the same, or to protect its interests in

~ the premises or to inspect the operations conducted thereon.

In the event that such entry or inspection by CITY discloses
thal said premises are not in a decent, safe, healthy and

 sanitary condition, CITY shall have the right, after ten days
written notice to LESSEEC, to have any necessary maintenance

work done for and at the expense of LESSEE and LESSEE hereby

- agrees to pay promptly any and all costs incurred by CITY in

having such necessary maintenance work done in order to keep
said premises in a decent, safe, healthy and sanitary condilion,

Further, if at any time the CITY determings that said premises

are not in a decent, safe, healthy and sanitary condition, CITY
may at its sole option, without additional notice, require
LESSEE to fite with CITY a faithful performance bond to assure
prompt correction of any condition which is not decent, safe,
healthy and sanitary. Said bond shall be in an amount adequate
in the -opinion of the CITY to correct the said unsatisfactory
condition. LESSEE shall pay the cost of said bond. The rights
reserved in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease imposed

on CITY. -
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23.

24.

25.

26.

Holding Qver. The occupancy of the demised premises after
the expiration of the tevm of this agreement shall be constiued
to be a tenancy from month to month, and all other terms and

conditions of this agreement shall continue in full force and
effect. ’

Mevger The vo]untary or other surrender of this lease by
LESSEE, or a mutual cancellation thereof, shall not work a
merger and shall, at the option of CITY, terminate all or any

existing subleases or subtenancies or may, at the option of.

CITY, operate as an assignment to it of any or all such subleases
or ‘subtenancies.

Orai Representation [t is specifically understood and agreed
hereby that this lease contains the complete expression of the
whole agreement between the parties hereto, and that there

are no promises, representations, agreements, warranties or
inducements, either expressed orally or implied by the said
parties, except as are fully set forth herein; and further,
that this lease cannot be enlarged, modified or changed in

-any respect except by written agreement duly executed by

and between the said parties.

Ownership of Improvements. A1l 1mprovements, except fixtures

which have been installed by LESSEE in accordance with the
provisions of this agreement, shall at the option of CITY
become the property of CITY upon expiration or sooner termination
of this agreement. LESSEE shall have the right to remove from
the demised premises those fixtures at any time prior to the
expiration or earlier termination of this agreement, provided
that such removal would not, in the opinion of CITY, restrict
the operation of the demised premises to the extent that the
rent paid to CITY is reduced as a direct result therefrom.
LESSEE's removal of any such fixtures shall be at LESSEE's
own expense. and shall be conditioned upon LESSEE's repairing
any damage to the rema1n1ng Tmprovements and upon LESSEE
leaving the demised premises in good order and condition.

In the event LESSEE does not so remove said fixtures prior

to the expiration of this agreement, CITY may remove, sell

or destroy the same.at the expense of LESSEE, and if the
proceeds of the sale are not adequate, LESSEE shall promptly
pay to CITY its reasonable cost of any such removal, sale or
destruction together with the reasonable cost of repair

of damages to CITY's property resulting from such removal,
sale or destruction. At the option of CITY, any fixture not

‘removed by LESSEE may be deemed abandoned and may be reroved

and sold by CITY and all income received by CITY therefrom
shall be the property of CITY exc]usive]y..

Remedies of CITY.

a. Default by LESSEE. In the event that:
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(1) LESSEE shall default in the performance or fulfillment
of any covenant or condition herein required to be
performed or fulfilled by LESSEE and shall fail to cure
said default within thirty days following the service
on LESSEE of a written notice from CITY specifying the
default complained of; or ,

(2) LESSEE shall voluntarily file or have involuntarily
~ filed against him any petition under any bankruptcy
or insolvency act or law; or )

(3} LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the beneflt
of cred1tors

then CITY may, at its option, without further notice or demand
upon LESSEE or upon any person claiming through LESSEE, inmediately
terminate this lease and all rights of LESSEE and of all persons
claiming rights through LESSEE in or to the said premises or in

or to further possess1on thereof and CITY may thereupon enter

and take possession of said premises and expel LESSEE and all
persons so claiming rights thereto. Provided, however, in
the event that any default described in Part a, (1} of this

section is not curable within thirty days after the service

of a written notice upon LESSEE, CITY shall not terminate this
Tease pursuant to said default if LESSEE immediately commences
to cure said default and diligently pursues such cure to
completion.

Provided, further, in the event that there is a deed of trust
or mortgage on the leasehold interest, CITY shall not terminate
this lease until it first shall have served upon the mortgagee
or beneficiary written notice of the default or defaults com-
plained of, and the mortgagee or beneficiary shall have thirty

. days from service of such notice within which to commence such

cure as may be necessary and this lease shall not terminate if
said mortgagee or beneficiary shall prosecute said cure with
reasonable diligence thereafter, and said thirty-day period
shall be extended during the time required for said mortgagee
or beneficiary to perfect, through litigation or through fore-
closure, its rights to cure. Provided, however, that in the

- event rent paid to CITY is calculated on the basis of a percentage

or percentages of LESSEE's gross income, and during said period
required for mortgagee or beneficiary to perfect a cure of any

default or defaults which have been caused by LESSEE's failure

to pay said rent; then in those events if CITY is paid the

“minimum rent due under this agreement CITY will not prosecute

its right to terminate the mortgagee's or beneficiary's interest.

_Provided further that when the mortgagee or beneficiary has

secured control of said premises, and before an assignment to
a new LESSEE, mortgagee or beneficiary shall cause to be paid
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- be deducted.

to CITY any amounts due CITY as a result of the gross income

-of the said prem1ses exceeding that amount necessary for
~ payment of the minimum rent. In computing the gross rent

upon which the computation of the CITY rent is based, reasonable
administrative expenses of a court appointed receiver may first

\

:C1ty Recourse. If the mortgagee or benef1c1ary shall be required

to perfect its right to cure said default or defaults through
lTitigation or through foreclosure, then CITY shall have the
option of the following courses of action in order that such
default or defaults may be expeditiously corrected:

(1) CITY may correct or cause to be corrected said default
- or defaults and charge the costs therefor (including
costs incurred by CITY is enforcing this provision)
to the account of the LESSEE, which charge shall be due
and payable on the date that the rent is next due after
presentation by CITY of a statement of a]] or part of
. said costs.

(2} CITY may correct or cause to be corrected said default or
defaults and may pay the costs thereof (including cost
incurred by CITY in enforcing this provision) from
the proceeds of any insurance fund ‘held by CITY and

~ LESSEE or by €CITY and mortgagee or beneficiary or CITY
may use said funds of any faithful performance or cash
bond on deposit with CITY, or CITY may call on the bonding
~agent. to correct said default or defaults or to pay the

costs of such correction performed by or at the discretion
of CITY.

(3). CITY may terminate this lease as to the rights of LESSEE
herein by assuming liability for any trust deed or mortgage.
LESSEE will assume and agrees to pay any and all penalties
or bonuses required by the beneficiaries, trustees or :
mortgagees as a condition for early payoff of the related
notes by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE reasonably sat1sfactory to
the mortgagee or beneficiary.

ShoUld‘said default or defaults be noncurable by LESSEE, then

any lender holding a beneficial interest in said leasehold
whose qualifications have been approved by CITY for assignment of
the leasehold interest shall have the absolute right to
substitute itself to the estate of the LESSEE hereunder and to
commence performance of this lease and this lease shall not

terminate if such mortgagee or beneficiary shall give notice

inwriting of its election to so substitute itself and commence
performance within said thirty-day period after service upon

it of said written notice by CITY of the default. In the event
of the election by the mortgagee or beneficiary to do so

-16-
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substitute itself to LESSEE's estate hereunder, the CITY
“expressly consents to said substitution and authorlzeq said
mortgagee or beneficiary to perform under this Tease with
all the rights, privileges and obligations of the original
LESSEE hereunder, subject to cure of the default if possible
by mortgagee or benef1c1ary, and LESSEE expressly agrees to
assign all its interest in and to its leasehold estate in
that event.

c. Abandonment by Lessee. Even though LESSEE has breached the
lease and abandoned the property, this lease shall continue
in effect for so long as CITY does not terminate LESSEE's
right to possession, and CITY may enforce all its rights
and remedies under said. lease, including, but not limited
to, the right to recover the rent as it becomes due under the
1eaee For purposes of this section, the following do not

constitute a termination of LESSEE's right to possess10n

(1) Acts by CITY of maintenance, or preservation, or efforts
to relet the property. :

(2) The appointment of a receiver upon initiative of CITY
- to protect the CITY's interest under the lease.

d. Damages. Damages which CITY may recover in the event of
default under this lease include the worth, at the time of
award, of the amount by which the unpaid rent for the balance
of the term after the date of award. or for any shorter period
of time specified in this lease, exceeds the amount of such
rental lToss for the same period that the LESSEE proves could
be reasonably avoided. The renmedies provided by this section
are not exclusive and shall be cumulative to all other rights
and remedies possessed by CITY, and nothing contained herein shall
be construed so as to defeat any other rights or remedies to
which CITY may be entitled.

RLservatlgq_gf_gjﬁy Rights. CITY hereby reserves all r1ghts, tltle
and interest in any and all gas, oil, minerals and water beneath
said leased premises. CITY shall have the right to enter said
Teased prem1ses for the purpose of making repairs to or developing
municipal services. CITY hereby reserves the right to grant and

use such easements or establish and use such rights of way over,
under, along and across said leased premises for utilities,
thoroughfares, or access as it may deem advisable for the public
good. Provided, however, CITY shall not unreasonably interfere with
LESSEE's use of the premises and will reimburse LESSEE for physical
damages, if any, to the permanent improvements of LESSEE located

on the leased premises resulting from CITY's exercising the rights
retained in this paragraph. Such reimbursement shall inciude a
reduction in the annual rent proportionate to the amount of said
physical damage as determined by the City Manger. CITY shall pay
the costs of maintenance and repair of all CITY installations

made pursuant to the rights reserved herein.
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28. Time is of the Essence. Time is of the essence of each and all
of the terms and provisions of this lease and this lease shall
inure to the benefit of and be binding upon the parties hereto and
any successor of LESSEE as fully and to the same extent as through
specifically mentioned in each instance, and all covenants, stipula-

tions and agreements in this lease shall extend to and bind any
assigns or sublessees of LESSEE.

29. MWaiver. The waiver by CITY of any breach of any term, covenant,
or condition herein contained shall not be deemed to be a waiver
of such term, covenant or condition, or any subsequent breach of
the same or any other term, covenant or condition herein.contained.
The subsequent acceptance of rent hereunder by CITY shall not be
deemed to be a waiver of any preceding breach by LESSEE of any
term, covenant or condition of this lease, regardless of CITY's
knowledge of such preceding breach at the time of acceptance of
such rent. Failure on the part of CITY to require or exact full
and complete compliance with any of the covenants, conditions or
agreements of this lease shall not be construed as in any manner
changing the terms herecf and shall not prevent CITY from enforcing
any provision hereof.

IN WITNESS WHEREQF, this lease agreement is executed by CITY, acting by
and through.the City Manager, and by LESSEE, acting by and through its Tawfully
authorized officers.

THE CITY OF SAN DIEGQ

By Prver £ oo

APPROVED as to fgrm and Bruce F. Werth
legality thisd.) day of =

AN , 1979, M ﬂw/
JOHN W. WITT, City Attorney By S0 "

Maurice J. Alfaro [} !
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expanded Jibrary.
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BEADNELL WAY

Diagram showing relationship of Balboa Library proposed
expansion to Senior Citizens Housing Project.
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THIS ADDENDUM IS ATTACHED TO AND MADL A PART OF IHAT CLREAIN

LEASE BY AND BETWLCN THC CITY-OF SAN DILGO, A MUNTCTIPAL CORPORATION,

AMD ﬁlo Lur TDKUJﬂ],\O(PMrNT A CEvRAL
':%QRj))£72PAfl03 o LESSIE.

DATED: _Mayrv (977

SCCTION 1V, PARAGRAPH C, NO. 25, OWHLRSHIP OF IMPROVEMENTS
(continued) ,

The LESSEE, in accordance with this section hereof, has the right to
remove from the demised premises only those. fixtures as described
below: {(if none, write none)

Nowe

Cily'MaﬁagéFjQ Initials LESYLE s Duitials .
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Misc.-168 Ack. qui.nership 2,71

Mise.-1568 Ack. Partnership (12/71)

L 4]

St

Staple

Staple

Stanle

g .
.
ac ¥ Y

STATE OF CALIFORNIA s‘
COUNTY OF AWJ(@D Ss.
On :i—' /‘) 7 /

before me, the undersigned, a Notary Public in and_ for qald Coumy
aE‘dOStateﬁ}e)rsonall appeared/&% < 9/

A LD SN LA (@[ 2T AR
AlHoro, Srdpf A udeth, i Y/
/7&/@ /a4
e

that executed the within irﬁlrumem, and acknowledged to me that
t

known to me

to be

of the partners of the partnership

such partnership gxecut

Sionatur yﬂé_.//& / /Q/( o
STATE OF CA‘%KM Uﬁ
COU\'TY F - Cé”)&

SS.
on m/ /S SFTT }

ders:gned/a Naotary Public in and for said County
and State, yrsonally appeared c

MZ@(@% (/ /i /IWM
/ // _é()nonn to me
AACC

to be E of the partners of the partnership

€ same. h

\-

)
%

before me, the,

that executed the wi

in instrument, and acknowledged 1o me that
L

such partnership

®

FOR NOTARY SEAL OR STAMP

'NI'O‘UW'- ornciAL sgAL
' K. MICHELE AUSTIN
NOTARY PUBLIC - CAUFORNIA”
Calil
principal Office, San Diego Co. :'
My Commission Exp. Dec. 5, 1981 2

WM'-W-“

FOR NOTARY SEAL OR STAMP

P
OFFICIAL SEAL

K. MICHELE AUSTIN
NOTARY PUBLIC - CALIFORNIA

% ; Principal Otfice, San Diego Co. Calif.
3 L My Commission Exp. Dec. 5, 1981 §
P e N e e Pyt et
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OPTION AGREEMENT

-Approved by Council Resolution No. 221938 dated October 2, 1978

THIS OPTION AGREEMENT executed this __ day of O (R Jon , 197K

by and between THE CITY OF SAN DIEGO, a municipal corporation, hereinafter Cal]ed

“CITY," and RIO SUR DEVELOPMENT, a general partnership, herei@after called
“OPTIONEE. " | o

'I.- The CITY ié'the owner 6f a certain parcel of real property located in
the County of San Diego, State of Califernia, as more particularly described in
the form of a Lease Agreement marked "EXHIBIT A" attached hereto and hereinafter
referred to as the "premises. "

II. OPTIONEE'desifes to obtain an option to lease from CITY said premises
for the purposes of constructing and operating a 88 unit apartment housing

project consisting of 86 one bedroom, and 2 two bedroom units, upon the terms and

~conditions set forth in the above-said form of Lease‘Agreement. OPTIONEE agrees

to facilitate the accommodation of handicapped persons at the request of the
Housing Authority, 4 |

ITI. In conﬁidehatibn for granting this option, OPTIONEE agrees to reserve
for the Housing Authority of the City of San Diego, its successor, or any other
Tocal, state or federal designated authority serving in the same capacity,
thirty percent (30%) of all units constructed on this site, within the fair
market's rental rates determined by H.U.D. for existing Section 8 housing
assistance payments or subsequent programs available through local, state
or federal rent subsidy prbgrams.

COVENANTS

A. CITY hereby arants to OPTIONEE an option for the pekiod of six months

from the date of execution of this Option Agreement by CITY, vhich date is hereinabove

DOCUMENT NO._... 764762
“iep. OCT 241978

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORN!A
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.set forth, to lease from CITY the above-said premises on the terms and conditions

set forth in the form of a Lease Agreement attached hereto and marked EXHIBIT A",

B. OPTIONEE, after execution of this option, shall take steps to determine
that said parcel of real property is a Jawful parcel and legal building site for
the Project.

C. During the term of this Option Agreement, or any extension thereof. CITY
will not grant to any other party any right or option to lease said premises,

D. The cons1derat1on for this Option Agreement is $500.00 wh1ch shall be
paid to the CITY in full upon execution hereof.

E. This option may be exercised by OPTIONEE at any time prior to expiration
of six months from the date of execution hereof upon OPTIONEE first having performed
all of the terms and conditions'of this Option Agreement as herein set forth.

F. CITY, its agents, officers and employees. shall not be liable. nor be
held liable, for any claims, liabilities, penalties, fines or for any damage to the
goods, properties, or effects of OPTIONEE or any of OPTIONEE's representetives,
agents. employees, guests, licensees, invitees patrons or of any other person
whomsoever. nor for personal injuries to, or deaths of them. whether caused by
or resulting from any act or omission of OPTIONEE in or about the said premises,
or any act or omission of any perﬁon or from any defect in any part of the said
premises or from any other cause or reason whatsoever. OPTIUNEE agrees to indeﬁnify
and save free and harmless CITY and its authorized agents, officers and'employees
against any of the foregoing liabilities any costs and expenses incurred by CITY on
account of any c1a1m or claims therefor. Provided. however, this provision shall
not apply to any injurys‘death or property damage caused by CITY, its officers,
employees or authorized‘agents.

TERMS AND CONDITIONS

L CITY hereby grants OPTIONEE the right to enter upon said premises for
the purpose of site evaluation. engineering studies, soil testing, ‘planning and '
design, provided however that copies of all reports shal] be furnished to the City
Property Department. OPTIONEE shall have no vested or possessory interest in said
premises and CITY retains the right to use and enjoy its possession thereof.

Within the six month term of this option, OPTIONEE shall:

-2-



Comply with the br0cedures of the‘City‘of San Diego
Environmental Quality Department with respect to the

_ Projeét.

Submit to CITY an application for a Conditional Use Permit

~{CUP) for the Project. Said application to the extent

applicable shall include a plot plan and sketcﬁ showing.
in concept, the location, schematic elevations of all
improvements, schedule of construction, general '
exterior design, uses of all improvements ihc]uding
buildings . parking areas, and appurtenant structures.
The application shall include provisions for four )
( 4°) apartment units for handicapped persons, which
four units shall be located at ground Tevel. Updn'
;he granting of said CUP, it shall be filed in the

- Office of the City Clerk. Approval of said CUP by

the CITY shall not waive or be construed to waive any
federal, state, county or municipal law, code, ordinance
or regulation having any jurisdiction over the development
of said premises and the construction of any improvement

" thereon nor any right of the CITY to exercise necessary

discretionary judgment or its police powers. OPTIONEE

'shall secure compliance with all such laws, codes,
ordinances and regulations at its sole expense.

Submit to CITY construction plans and specifications
approved by the City Manager for the development of i

said premises. All plans and specifications shall be

in accordance with the CUP, and a Master Plan, containing

such information in addition to that contained in the CUP
as the City Manager may reasonably require.

Submit evidence satisfactory to the City Manager of

ability to finance the cost of construction of improvements
as proposed in said CUP. including assurance of disburse-
ment of funds for 100% of the cost of said construction,

or completion bonds if so requested.

2. OPTIONEE shall exercise this option'by giving CITY written -notice of
its election to do so, accompanied by a written Lease Agreement for the premises

-3-
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in the form of said "EXHIBIT A" executed by OPTIONEE in quadruplicate. CITY's
failure toexecute the lease prior to the expiration of the term of this option
shall not invalidate the Lease Agreement nor nullify OPTIONEE's timely notice of
its election to exercise this option. Determination of satisfactory performance
of any and all of the conditions of this option and all approvals and consents |
required by CITY for OPTIONEE's timely performance hereunder shall vest with the
City Manager of CITY and such approvals and consents shall not be unreasonably
withheld. ' '

3. Upon the performance of the conditions herein contained to the
satisfaction of the City Manager, and the exercise by OPTIONEE of this option
in the manner provided in ParagraphIZ hereinabove, City Manager shall forthwith,

without need for further authorization of the City Council of CITY, execute for

and on behalf of CITY that tease Agreement in the form of said attached "EXHIBIT A"
with the legal description to be that existing after the accompiishment by OPTIONEE

of OPTIONEE's obligations pursuant to Covenant B above.

IN WITNESS WHEREOF, this agreement is executed by CITY acting by and through
its City Manager under and pursuant to Resolution No. - 221933 authorizing
such execution and by OPTIONEE.

7 _ . THE ?F SAN DIEGO
DATE \ O//L//7_X . By WM

: assnsmm TO THE crrv MANAGER
OPTIONEE

RIO SUR-REVELOPMENT

B el e b b /(:/
Bruce F. Werth

o e Jtoe

Maur1ce J. Alfaro

/99Qréfzcaf#/9 ////LﬁfZLégzgzjj

Cbnrab Sé}ﬁéur 4 W. Ne d1tch

APPROVED as to form and legality this L:C day of O ;fE];Q){/q , 12?2[&3

JOHN W. WITT, City Attorney

Byu@vazw

_4- Deputy
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RESOLUTION No._ 221338

Adopted on 0CT -2 1978

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The Cityvbf San Diego, an
option agreement, for a term of six months, with RIO SUR
DEVELOPMENT, a general partnership, which option will allow
said partnership to arrange appropriate financing and to
finalize proposed plans for the development of an 88 apartment-
unit, elderly/handicapped housing project on City-owned
property in the area of Mt. Abernathy and Beadnell Way,
under the terms and conditions set forth in that option
agreement on file in the office of the City Clerk as

Document No. 764762 .

BE IT FURTHER RESOLVED, that, wupon fulfillment of the
covenants, terms and conditions contained in the above-described
' option agreement by RIO SUR DEVELOPMENT, the City Manager is
hereby authorized and empowered to execute a lease agreement,
for a 535-year term, with RIO SUR DEVELOPMENT, a general
-partnership,'which lease agreement will provide for the
construction of an 88 apartment-unit elderly/handicapped
housing project, 30 percent of which units shall be made

available for the City's Low-Income Housing Program, on

CC-1265-B (REV. 1-72)



City-owned property at Mt. Abernathy and Beadnell Way, which
has an appraised value of $192,000, under the terms and
conditions set forth in that form of lease agreement on

file in the office of the City Clerk as Document No. 764762

APPROVED: JOHN W. WITT, City Attorney

NRAVE]

Harold O. Valderhaug, Deput

HOV:dm
9/18/78
Or. Dept. H&CS
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Passed and adopted by the Council of The City'of San Diego

_.on : October 2, 1978 » by the féllowing vote:

YEAS: Mitchell, O'Connor, Lowery, Williams, Stirling and Mayor Wilson.

NAYS: Schnaubelt and Gade.

ABSENT: Vacant-8.

AUTHENTICATED BY:

PETE WILSON,
Mayor of The City of San Diego, Cal:.form.a.

- CHARLES G. ABDELNOUR .
City Clerk of The City of San Diego, California.

(SEAL)

By Rene' A. Duncan _ : , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,

true and corréct copy of RESOLUTION NO. 221938
passed and adopted by the Council of The City of San Diego,
California, on _ : 0CT - 1978 . .

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

{SEAL)

By ‘ , Deputy.

(Rev. 12/77)
lo



