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(R-85-881)
RESOLUTION NUMBER R- 2620G8

ADOPTED ON ~

WHEREAS, the City Council of The City of San Diego (the
"City") has designated "certain surplus City-owned real property
Sites for low and moderate income housing" ("Housing Sites"); and

WHEREAS, the City's intention to use these Housing Sites was
and is to further the City's efforts to provide housing
opportunities for low and moderate income residents; and

WHEREAS, some of said Housing Sites have been used in
conjunction with a variety of housing programs, and certain other
Housing Sites are being sold because they are unsuitable for
housing purposes; and

WHEREAS, disposition of said Housing Sites has resulted or
will result in lease revenues or sales proceeds; and

WHEREAS, the City, after careful study and consideration, has
determined that there continues to be a shortage of safe and
sanitary housing within the City for low or moderate income
persons and families, and that it is in the best interest of the
residents of the City and in furtherance of the health, safety,
and welfare of the public, for the City to assist and encourage
the new construction of multifamily rental units and the
rehabilitation of older housing in the City; and.

WHEREAS, the City Council Affordable Housing Task Force has
recommended that approximately $12 million of sales proceeds and
lease revenues derived from the Housing Sites through FY 1988
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along with all otherwise undesignated funds generated thereafter
should be recycled into additional housing; and

WHEREAS, the Housing Authority has determined to use some
monies, which would otherwise be available for housing, to
develop and maintain the Sunset/Collier Park; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that
funds generated and to be generated from Housing Sites currently
owned or encumbered by the Housing Authority or Housing
Commission will be available to the San Diego Housing Commission
to further local housing programs, subject to annual budget
approval by the Housing Authority.

BE IT FURTHER RESOLVED, that net proceeds from the sale of
Site 106 (Parcel No.1) currently earmarked for the Special
Capital Outlay Trust Fund be allocated to the Low Income Housing
Capital Outlay Fund, and reserved for future Housing Commission
purposes.

BE IT FURTHER RESOLVED, that $181,004 paid from Site 106
(Parcel No.1) proceeds and currently deposited in Fund No.
302492 for low income housing be paid to the North University
City Facilities Benefit Assessment Fund No. ~9001.

BE IT FURTHER RESOLVED, that revenue from Site 132-B,
currently deposited into the Lease Rev~nue Special Trust Account
Fund (No. 105401) be retained by the Housing Commission for lease
administration, with lease proceeds reserved for future housing
purposes.

BE IT FURTHER RESOLVED, that proceeds from sale of Sites 21A,
591, 590 and 603 previously allocated to the Low Income Housing
Capital Outlay Fund be re-allocated to the Capital Outlay Fund.
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BE IT FURTHER RESOLVED, that funds from future sales of eight

sites (Sites 4-A, 9-A, 10-A, l8-A, 284, 380, 496 and 573) pending

return to the Ci~y be deposited into the Capital Outlay Fund.

BE IT FURTHER RESOLVED, that proceeds from sale of nine sites

returned to the City by the Housing Commission, but not yet sold

(Sites 19-A, 82-C, 87, 262, 263, 264, 265, 529 and 645), which

proceeds were previously allocated to the Low Income Housing

Capital Outlay Fund by City Council Resolution No. 255746, be

re-allocated to the Capital Outlay Fund.

BE IT FURTHER RESOLVED, that proceeds from future sale of the

Mast Boulevard Site be allocated to the Capital Outlay Fund.

BE IT FURTHER RESOLVED, that funds'in or earmarked for the

Special Capital Outlay Trust Fund or the Low Income Housing

Capital Outlay Fund from the sale of Sites 53, 84-B, 106 (Parcel

No: 2),522,589, 602 and 658 be deposited into the Capital

Outlay Fund.

BE IT FURTHER RESOLVED, that lease proceeds from six sites

with future development and leases to be monitored by the Housing

Commission (Sites l5-A, 344, 355, 374, 491 and 646/647), for

which the City Council's Affordable Housing Task Force was to

recommend to the full City Council the 'recipient of future lease

proceeds in accordance with City Council Resolution No. 260367,

be re-allocated from the Lease Revenue Fund No. 10540 to'the

General Fund 100 Revenue Account No. 75699 and lease

administration be transferred from the Housing Commission to the

Property Department.
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BE IT FURTHER RESOLVED, that administration of three sites

(Sites 246, 595 and 597) be transferred from the Housing
Commission to the Property Department, and all revenues generated
from these sites, currently deposited into the Lease Revenue

,

Special Trust Account Fund, No. 105401, be transferred to the
General Fund 100 Revenue Account No. 75699.

BE IT FURTHER RESOLVED, that one of the intents of these
actions is to designate to the City, resources and responsibility
to develop and maintain Collier/Sunset Park which had been
assigned originally to the Housing Authority in Resolution No.
254617.

APPROVED: John W. Witt, City Attorney

BY~
Deputy City Attorney

HOV:ps:559
11/14/84
Or.Dept:Hsg.Comm.
R-85-881
Form=r.none

•
r
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.' ' 'CERTiFicATAF CITYAUDl'fORAND C(l1PTROLLER' .'
, \

CERTIFICATION OF UNALLOTTED BALANCE AC 85444
, ", . .• '" '. J •

I HEREBY C.ERTIFY that the money required for the allotment of funds for the purpose' set
forth in the foregoing resolution is available ,in the Treasury, or is anticipated to come into the Treasury, '
and is otherwise unallotted, " , ,

Amount $181,004.00 ' '.
Fund 302492

Purpose Authorizing expenditure of fUnds' for certain Lea~e Revenue and'Ca~i~~l'"

Outia
" use.

Date'
- 0:., .••. i .:.:.:.:

November 14 ',By,, 19 84

'",'

.». . ';' . ~ "

ACCOUNTING DATA ........., .. ' ,-
.....~

" -uACCTG CY
LINE py OPER.

ACCT,
JOB

ORDER
FUND DEPT ORG. ACCOUNT BENF/EQUIP FACIUTY

$181 nnt.nn1 30249' , 9540
AMOUNT .-

,

.

TOTAL AMOUNT $181 004 00

CERTIFICATION OF UNENCUMBERED BALANCE
FUND OVERRIDE Cl

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or
agreement authorized by the hereto attached resolution, can be incurred without the violation of any of the
provisions of the Charter of the City of San Diego; and I do hereby further certify, in conformity with the
requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually , ,
in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation from which
the same are to be drawn, and that the said moneys now actually in the Treasury, together with the moneys'
anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

,Not to exceed $ _

Dated ----- , 19 __

Auditor and Comptroller

BY _

VENDOR

PURPOSE _

ACCOUNTING DATAACCTC CY
JOB OPER.LINE ~Y FUND DEPT ORG. ACCOUNT BENF/EQUlP FACJUTY AMOUNTORDER ACCT.

.

TOTAL AMOUNT

{Z - 2620C8 NOV 20 1984
FUND OVERRIDE 0

Ar. 85444
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" " , NOV 20 100.1 " 'Passed and adopted by the Council of The City of San Diego 00 _ •••._ _..__ __ ~ _._ .

by the following vote:

Councilmen Yeas Nays Not Present Ineligible

Bill Mitchell ld" 0 O. 0
, Bill Cleator 0 0 I2r '·0
Gloria McColl 12" 0 0 0
William Jones 0" 0 ,0 0
Ed 5truwma Cd', 0 ',0 0 , .
Mike Gotch I2r 0 0 0 "

,.:.. ' -:~..: .

Dick MurphY' 0 0 l2f 0 ' "~
ILr 0 0

~
, Uvaldo Martinez 0
Mayor Roger Hedgecock ~ 0 0 0 ' .• .'

, .
AUTHENTICATED BY:

...... ,
...\" Ii"

.\ . .''" ,'" .,' L'. . .
.: .' I'

, "• '(Sea!)

(
ROGER HEDGECOCK'

-··-""MiiYoioFiiieCtty·otsiiii-Dii;go."ciii1!om1a~·----

" ,, ,
.' ,

CC·IZ7. (REV. 1·111

Office or the City Clerk, San Diego, California

Resolution {).... 262008 nov 20 i984
Number (1....................................... Adopted .

!S1!W2Z!2bJ!&I> ..A2..;....£·£CZlZIXai!MiitWMS.Q&iAL
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COpy
LEASE MANAGEt1ENT AGREEr1ENT

-, This Lease Management Agreement is executed as of the __ ~2~3~rd~ day
of __ ~A~p~r~i~l , 198!, by and between the City of San Diego, a municipal
corporation ("City") and the San Diego Housing Commission ("Contractor").

RECITALS
A. City owns certain parcels of property situated in the City of San Diego,

-: County of San Diego, State of California, which properties are more
particularly described in "Exhibit A" attached hereto and, by this
reference, incorporated herein;

B. City leases said properties to various corporations and individuals,
also identified in "Exhibit A";

C. City currently o,i11s, monitors lease provisions and audits the leases

')

to ensure compliance;
D. City established Housing Commission (Contractor), under the Housing

Authorities Law of the State of California, for the purpose of imple-
menting City's low-income housing policies;

E. To assist City's low-income housing efforts, City makes available to
Contractor the re~enues derived from said leases.

NOW, THEREFORE, IN CONSIDERATION of the recitals herein (and other good and
valuable consideration which is hereby conclusively acknowledged), it is

<

hereby agreed as follows:
1. Services Contractor shall provide lease administration services

such as to ensure that all provisions of the leases itemized in
"Exhibit A" are duly and faithfully executed on behalf of City.
Contractor agrees to use diligence in the administration of said
leases for the period of each separate lease and pursuant to the-
terms therof, or as otherwise provided herein.

f!- r<~ 260534
DOCUMENT NO.,, - ...;... _

'APR 23 ;98'1'FI LED :a;-
OffICE OF THE CITY CrEl~K

____ 0 _•• _.-._.S.aNDIEGO. CAllfOQN1A-

, !
- ,
;

- .
"'--~--_.__ ._-_ .... ~. . ---._-- -.- ."'- ...' '---.---':" -~,-, ._~....
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Lease Management Agreement
Page Two

Contractor shall provide the following services:
a. Examine each lease within 60 days of the effective date of

the agreement, and, if necessary, audit the records of each
leaseholder to determine whether lease provisions are being
properly executed and to calculate the correct monthly
lease payment; within same period, convert leases from
City's to Contractor's billing system.

b. At least ten days prior to the due-date of each monthly
payment, invoice each leaseholder, including in said invoice
anY,additi'onal charges or arrears which may have accrued to

~
that account since previous bill ing cycle.

c. Collect and record monthly lease payments.
d. ,Disburse funds, as needed, for the administration of

these leases.
e. I-Jithin60 days following the anniversary of each lease,

audit records of lessee for previous year, as
r

appro~riate, and deter~ine correct monthly lease payment
during forthcoming year; also, bill lessee for any
defi ciency in payment.

. f. Institute legal proceedings, or such other remedy as may
be appropriate, should any difficulties arise in the
course of administering said leases.

g. By mutual agreement with City, on a case-by-case basis,
Contractor may render such additional lease administra-
tiGn services as may be deemed necessary.

..''.
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Lease Management Agreement
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2. Addenda; Separability - Additional leases may be added to or leases
may be deleted from "Exhibit A" of this Agreement, by City Council
Resolution, without affecting any other portion of the Agreement.

3. Maintenance of and Access to Records - Contractor shall maintain
current, accurate records of billing and revenue from each lease.
City shall have full and free access to such records during Contrac-
tor's regular business hours upon 48 hours notice; City has the right
to conduct an annual audit and any special audits of these records

.which may be required and to excerpt and make transcripts from these
records.

4. Personnel - It shall be the duty of Contractor to obtain the services
of qualified employees and subcontractors. All employees and sub-
contractors in performance of this Agreement shall be employed by
or under contract to Contractor and shall· not be employees or
subcontractors of City.

5. Nondiscrimination - During the performance of this Agreement,
rContractor and subcontractors thereto agree not to discriminate

against any lessee, employee, or applicant for employment because
of race, religious creed,~ color, national origin, ancestry,
physical handicap, sex, marital status, or age.

6. Termination - Either party to this A~reement may elect to cancel and
terminate the Agreement at the close of business on the last
business day of any calendar month by giving the other party not
less than sixty (60) days certified written notice of decision to
so terminate. The sixty (60) days shall be computed from the date
of receipt of said notice.
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IN \·/ITNESS WHEREOF. thi s Agreement is executed by the Ci ty of San Oi ego

(" City") acti ng by and through the City t1anager. and by the San Oiego

Housing Commission ("Contractor").

Oated thi s 2_3_r_d day of A...:.p_r_i_' • 1984.



leasee

r.entry·Coles

Rio Sur Development•Colonia Barrtos
Seniors. Inc.

Sam Barr

.;

location of Property
or Project

Initial Date
of lease

Dec. 22, 1976Casa Colina
(52nd & University)

Casa de Balboa
(~lt. IIberna thy &

Beadne I')

Villa Herced
(Beyer & Del Sol)

Grocery store on
Broadway between
12th and 13th
Streets (II.P.
534-341-09)

July I, 1979

Hare'll 6, 19BI

Dec. 21, 1977

EXIIIBIT II

Tennlnatlon
of lease

Dec. 22, 2031

July I, 2034

Harch 6, 2031

Dec. 21. 1997

\'

Monthly tease
Payme'.l"t:-. ---

$375 p lus 2',% of prior month's
gross rents tn excess of $375.

Greater of $1,200 or 7.250%
gross revenue for prlor month .

lesser of $2,795.67, or 5.44% of
"gross collections," or 5.73%
,of "effectlve gross Income"
(IIUO defInitions)

InItially, $1.650 until Dec. 21,
1900; thereafter adjusted every
J years by multtpJylng then-
current rent by ratio of J
months averaye los Angeles or
San Diego (PI dIvided by 3
months average (Pol In 1977 .

...."

- '~

All 75 elderly housing units
av"llahle to Iow-Income persons
uude r IItJO Section 0 or other
rent suhsldy program durlng entire
term of lease.

26 or JO% of 8B elderly housing
units available to low-Income
persons under Sectton 8 or other
rent subs Idy program.
lOll units for low-1ncomc, e mer rj ,

and handicapped at "lowest possible
rental rates" and In no case to
exceed IIUIl FaIr Market Rents.
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RESOLUTION NUMBER R- 260534
APR 23 198'1

(R-84-l550 REV.)

Adopted on

WHEREAS, The City of San Diego owns certain parcels of real

property which produce revenue now accruing to the City's Low-
Income Housing Lease Revenue Fund; and

WHEREAS, the San Diego Housing Commission is beneficiary of

that accrued revenue for low income-housing purposes; and

WHEREAS, the San Diego Housing Commission has been

established by the City Council in order to administer the
,

City's policies andiprograms relating to lower income housing;
NOW, THEREFORE,

BE IT RESOLV~D, by the Council of The City of San Diego, as
~.

fOllows:

That the City Manager is hereby authorized to execute an

Agreement with the San Diego Housing Commission such that the

Housing Commission shall henceforth manaqe and administer the

leases on the properties listed in Exhibit A to the Agreement,

which Exhibit is attached to said Agreement and incorporated by
reference therein.

......~..
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Ileases with the balance of the revenues to be deposited with the

City into a low-income housing lease revenue bond special trust

account (Fund No. 105401) for futurE; allocation of all such net

revenues received after July 1, 1984 to be determined by the
Ci ty Council.

Attorney

HOV:ps
3/16/84
Revised 5/3/84
Or.Dept:Hsg.Comm.
Form=r.none

Agreement with the San Diego Housing Commission on file in the Office of
the City Cl erk as Docl1ment No. RR- 26053~,.
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EXIIIBIT II

leasee
locatIon of Property

or rroject
InItIal Date

of lease
Tem Ina IIon

of lease

f.entry-Coles Casa colIna
(52nd & UnIversIty)

Dec. 22, 1916 Dec. 22. 2031

.... RIo Sur Development Casa de Balboa Ju Iy I, 1919 July I, 2034
(Ht. llbernathy &

Beadnell)

Co Ionia BarrIos VIlla Herced Hi.rch 6. 1981 Harch 6. 2031
sentors , Inc. (Beyer & Del Sol)

Grocery store on Dec. 21. 1917 Dec. 21. 1991
Sam Barr

I t ! I
Oroadway between ,I12th and 13th IStreets (II.P.
534-341-09)

•

..

Honthly lease
P.ayment

$315 p lus 2'a% of prlor Rlonth's
9ross rents In excess of S315.

Greater of $I,2BO or 1.250%
gross revenue for prlor ftIOllth.

lesser of $2.795.61, or 5.44% of
"gross collectIons," or 5.73%

.of "effective gross Income"
(IIUO defInitIons)
InItIally. $1,650 untIl Dec. 21,
1900; thereafter adjusted every
3 years by multIplyIng then-
current rent>by rallo ·o,f 3
months average los Angeles or
San DIego CPI dIvided by 3
months average eN In 1917 .

All 15 elderly housing untts
avallahle to low-Income persons
under IIUD Sed Ion 8 or other
rent suhsldy program durIng entire
term of lease.
26 or 30% of 88 elderly housIng
units avallahle to low-Income
persons under Section 8 or other
rent suhsldy pr09ram.
IDO units for low-Income. e,oer'y,
and handIcapped at "lowest pnsslble
rental rates" and In no case to
exceed 11110Fair Har~et Rents.



Passed and adopted by the Council of The City of San Diego
on -,--- __ --ilAPR 23 1984 d~ by the following vote:

YEAS: Mitchell, Cleator, McCo~l, Jones,Struiksma, Gotch, Murphy,

Martinez, and Mayor Hedgecock.

NAYS: ~Nl.>.!o~n.£e...... ~_- ~ _

NOT PRESENT: None.

AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor of The City'ofSan D~ego, California.

CHARLES G. ABDELNOUR
City Clerk of The C~ty of San Diego, California.

(SEAL)
By __ M_A_Y_D_EL_L_L_._P_O_NT_E_C_OR_V_O , Deputy.

I HEREBY CERTIFY that the above and

true and correct copy of RESOLUTION1 NO.
is a full,

D534
passed and adopted by the Council of The City of San Diego,
California, on APR 231984

CHARLES G. ABDELNOUR
'.,.----=c=--,----=--=-__=_'City Clerk of The City of San Diego, California.

(SEAL)

(Rev. 8/79)
lbc
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LLASE AGHLLI'lLNI

Ill l S l[I\SE AGREUIUH (which is SOIlC!iIllCS n'(cn pd to hcr e in as "lease"
and somet irlCs as "aqrceunnt " ) is executed by rlnd between 111[ C11Y OF SAri
DIEGO, a munic ipa l corpor a t ion , hereinafter called "CIlY" and RIO SUR DEVELOPMENT
a general pa r tne r sh ip , here ina fter ca ll~d "LESSEE."

RECITALS

1. The CITY owns ce r te in parcels of property whicb by Resolution No,
2WOGO adop te d by the City Counc i1 Oil I\pri I 5, 1977, \'/ere speci fied as be in q
available to developers who would agree to develop and nv in ta in housing units
wllich would be made available to low-incone citizens during the term of the
lease. ' •

2. LESSEE as consideration for this lease has ngreed to construct 88elderly
epar tnent units on the property and has agreed to make 26 un i t s or thirty
percent (30;:) of these units available to the Housing Authority of the CITY
or its succe s s or , during the entire term of t.his lease, cither pursuant to
the United States Depa r tuent of Housing and Urban Deve lopnunt (he re tna f ter
called "HUD") Section 8 pro qram, or pursuant to any other eva i Iab l e local.
state or feoerally sponsored rent subsidy progl'a"1 in effect during the term
of thi s lease. LESSEE agrees to fac i 1i ta te the ar.comuodat ion of handicapped
persons at the request of the Housing Authority.

3. The parties he re to specifically agree that the purpose and intent
of this lease and the development on the leased property is to allow for
the deve l opnen t and operation of 88 units o f hous inq of \'Ihich thirty
percent (30:::) of the apa r tnen t units will bc',lvililable to the Hous in q Authority
of the CITY or its successor dur inq the entire term of this Iease and that
anything to the contrary herein nolwithstandinq. LESSE[ and its succe s s or s
and assigns shall l a ke nil reasonable and necessary actions to accomplish
the said purpose and intent.

I. DEMISEOPREMISES. CITY hereby leases to LESSEE and LESSEE leases
from CITYalfoftiiai-cerLnin real property situated ill the CITY, County of
San Diego, State of Cal if'orn ia , described anrl delineated on Exhibit 1 attached
hereto and by thi s re f'e rence made par t of this agreement. Sa id rea 1 property
is hereinafter called the "Premises."

A. PERMITTEDLISE. Said premises' are le.isco to LI~S[.E on ly for the
purposes of constructing and operating .1 multiple residential
elderly/handicapped apartment project (Project) and for
such other related or incidental pur~oses as may first be approved
in writing by the CITY and for no other purpo!e.

OOCUMfNT no 764762
fiLED 0 CT 2 4 1978 .,

OFFICE Of THE (ITY (lER~
SAN DIEGO. CALIFORNIA



· .
. .' .

"

J

.... ,

III.

A.

"'

B. OBLIGATION TO DlLIGElITLY US!. LESSEE covenants to use said premises
for the above-speci fie d purposes and to d i1i qcn t ly pursue said
purposes throuqhout the term hereof and to ren tall un its other
than two wanarer's uni ts and other than the 30~ low income uni ts
r~served for Section 8 tenants at the·fair market value.

C. RELATEDCOUIICILACTIONS. By the <jranting of this lease, the
City Council of the City of San Diego is not obligating itself
with regard to any other discretionary action relating to develop-
mentof operation of said premises. Such d iscre.t ionary action
includes, but is not 1 imi ted to, rezonings, variance's, environmental
clearances or any other governmental agency approvals which are
required .

TERMOF AGREEMENT.

COMMENCEMEtITANDTERMINATIOfI. The term of this agreement shall be
forty years conmenc inq on the first day of the calendar month
following the date of issuance of a Certificate of Occupancy by
CITY or July, 1, 1979, whichever date or event first occurs.

SURRErlDEROF PREMISES. At the expiration or earlier termination
of the lease, LESSEE·shall execute. acknowledge and deliver .to
CITY, within five days after written demand by CITY, a valid
and recordable quitclaim deed covering all of the leasehold
premises free and clear of all liens and encumbrances.

CONSIDERATION.

TIle rent shall be paid by LESSEE to CITY at the office of the City
Treasurer, City Operations Building, the Charles C: Dail Concourse,
San Diego, California 92101, and shall be as follows:

1. f2ns~~~~tion~~i9~. Beginning upon the effective date of this
agreement and ending on the date of issuance of a final
certificate of occupancy for the Project by CITY or on July 1;
1979, whichever date nr event first occurs, LESSEE shall pay
a total of $500. . .

2. RENT ur PERIOD. Upon the issuance of a Certificate of Occupancy
forany-portlo·n of the project by CITY or on July 1, 1979,
whichever occurs first and ending when fifty percent
(50%) of the uni ts are rented, or for a period not. to exceed
six (6) ~onths, whichever event occurs first, LESSEE shall
pay in arrears $25.UU per month for each unit occupied during
the prior month.

3. 9PER8l!0NS PER!..OD.Beginning when fifty percent (50%) of the
units are rented, or from the six (6) month maximum rent-up period,
LESSEE shall pay in arrears, during the entire term of the

,
- 2-



Lease Agreement a nn rn rnuu rent of $1 ,280.0U per month or an
iJI110untequal to seven and two hundred and fifty-eight one nunoreths

percent 1/.~~B%) of the gross revenue received for the prior month
whichever is greater. Said paynents shall be made on receipt
of such incorre.

4. GROSS REVEflUE DEFINED.
gr-oss-lnccii,ierecei vee! by
on the premises.

"Gross Revenue" of LESSEE means the
LESSEE from all operations conducted

B. FINANCIAL RECORDS. LESSEE shall keep fll11 and accurate books of
accounl~ecord~ cash receipts, and other pertinent data showing
its gross revenues. Such books of account, rEcords, cash receipts,
and other pertinent data Shall be kept for a period of three (3)
years after the end of the calendar year to which such items are
relevant. LESSEE shall furnish to CITY, annually, a copy of an
audit COilducted by CPA. CITY shall be entitled during the term and
within three (3) years after expiration or termination of this
lease to inspect and examine LESSEE's books of account, record~,·
cash receipts, and other pertinent data, so CITY can ascertain
LESSEE's gross revenues. LESSEE shall cooperate fully with
CITY in making the inspection. CITY shall also be entitled at
CITY's expense, once during each calendar year and once after
expiration or termination of this lease, to an independent audit
of LESSEE's books of account, records, cash receipts, and ot~er
pertinent data to determine LESSEE's gross revenues, by a certified
public accountant to be designated by CITY. The audit shall be
1illlitedto the deterlnination of gross revenues and shall be conducted

.dur ing usua 1 bus iness hours at the Projec t. If the audit shows
tllat there is a deficiency in the payment of any percentage rent,
the deficiency shall become immediately due and payable together
with ten percent (10%) interest from the date that it accrued.

C. DELINQUENT RENT. In the event LESSEE fails· to pay the applicable
reiilswhendue~·then LESSEE shall pay CITY, in addition to the .
de linquen t rent, a sum of money equal to five percent (5%) of said
delinquent rent; provided, however, in the event said delinquent

rent is still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said five percent (5%),
a Sunl of money equal to ten percent (101) of said delinquent rent.
Itis the intent of this provision that CITY shall be compensated
by SllCh additional sUlns for loss resulting from rental delinquency
including costs to CITY of servicing the delinquent account. The
City Munager, a t his option, may for good cause waive any such
delinquency compensation required herein, upon written application
of LESSEE.

)

D. INSPECTION OF RECORDS. Whenever CITY desires to inspect the records
a-naaccounls ofLESSIE in order to determine LESSEE's comp 1iance
with the ternlS of this agreement, CITY shall have the right at all
reasonable times to inspect any records pertinent to the subject
under study. LESSEE agrees to cooperate in such inspection and
to make the pertinent records available to CITY at LESSEE's place
of business in the CITY.
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E. DEVELOPMENT AS ADDITIONAL CONSIDr·RATION. LESSEE agrees as additional
consideration to develop the leased premises in accordance w ith the
City-approved Condi t iona l Use Permit (CUP) and r-lasterPlan described
in Section IV, B 7 ,.Qevelopment of thi s agreement.

IV. COVDlAfnS AND COrWITIONS.
A. CITY COVENANTS.

1. g_~~ossessio~. LESSEE, paying the said rent andperformina·
the covenants and agreements herein, shall and may~t all tim~s
during the said term peaceably and quietly have, hold and enjoy
the said premises for the term hereof.

2. R!ght tq~l~i9n and Suble~. LESSEE shall have the absolute riQht
to rent individual units in the Project. and in so doinq shall
comply with the provisions of B. 14. below. When in th~ opinion
of the. City Manager, and subject to the approval of the City
Council whenever required. if it is deemed consistent with the
best interests of the CITY. LESSEE may assign this lease or any
interest therein and may sublease any portion thereof to an
assig~ee or sublessee who has. in the opinion of the City Manager.
the financial capability and overall competence to successfully
operate the assigned or subleased premises. LESSEE agrees to
notify the City Manager prior to entering into an negotiation
to assign this lease or any interest therein and allow the CITY
first right of refusal of the interests to be assigned. The
consent of the City Manager and/or City Counc ilwi 11 not be
unreasonably withheld. This lease and any interest herein shall
not be assignable by operation of law without the wr it ten consent
of the City Manager. Any or all of the following actions will be
considered trafficking in the leasehold which is not a permitted
activity under this contract and will be considered as contrary
to the CITY's best interests:· .
a. Assignment or subleasing by LESSEE for a consideration

in excess of a reasonable return on the actual value of
the LESSEE's installed improvements and/or services rendered.

b. Subleasing of the primary function of the lease or subleasing
of a major portion of the leasehold. .

If CITY has been notified in writing of the existence of a trust
deed br nlortgage secur~d by the leasehold. CITY agrees to give
the trus tee or benefi cia ry not ice of any sub 1ease or ass ignment

.prior to CITY's approval thereon.
Approval of any assignnlent or sublease shall be conditioned upon
Assignee or Sublessee agreeing in writing that they will assume
the rights and obligations thereby assigned or subleased ·and that
they will keep and perform all covenants, conditions and provisions
of this agreement which are applicable to the rights acquired.
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Notwithstanding any of the above provisions, LESSEE may sublease
any specific hoLisingunit to any sublessee holding a proper HUD
Section 8 Certificate without CITY or City Manager's specific
approval.

3. B29~!.J:?~~~~!!1~_e.r. CITY does hereby consent and agree that
LESSEE may encumber this lease, its leasehold estate and its
irrprovenen ts thereon by deed of trust, mortgage, chattel mortgage
or other security type instrument to assure thepaymen tof
a Rr_OlIJ.lSSory.note or notes of the LESSEE.A"ClTYfurther agrees

/- that in the event said deed of trust or mor tqaqe or other
( securi ty type instrument should a t any time be in defau1 t and

be foreclosed or transferred in lieu of foreclosure, the CITY
will accept the mortgagee or beneficiary thereof, if reputable,
qualified and financially responsible, such as a State or Federal
regulated financial institution, as its new tenant under this
le~se with all the rights, privileges a~d duties granted and
imposed in this lease contract. In the event said mortgage or
beneficiary desires to assign this lease to its nominee, if
nominee is a reputable, qualified and financially responsible
person in the opinion of CITY, CITY hereby agrees that upon
the filing of an application for consent to such assignment,
CITY will give its consent thereto.

B. LESSEE COVENANTS.

4. Affirmative I\ction. LESSEE agrees to take affirmative action
ro;niproveemproynient opportunities of minorities and women.
When applicable, LESSEE agrees to ahide by the Affirmative
Action Program for Lessees as it now exists or is hereafter
amended. A copy 0 f the program, e ffeet i ve as of the da te of th i s
agreement, is on file in the Office of the Ci ty Clerk as
Document No. 746205 and by this reference is incorporated herein.
Minorities are pre sen t ly defined as ~lexican-American, Black,
Filipino, I\merican Indian and Asian/Oriental. The goal of this
proqram shall be the attainment of the employment of minorities
and women in all areas of. empl oynent in a total percentage
of employment approximately equal to the total level of
minori ty and women employment as established by the CITY
for its Affirmative Action Prograni each year.

5. ~o~P.Ui1.!1..s:~_\',-U!l.Law. LESSEE agrees. a t its sole cos t and
expense,. to comply and secure compl i ance wi th all the require-
menLsnow in force, or which may hereafter be in force, of all
municipal, county, state and federal authorities, pertaining
to the said premises, or the operations conducted tllereon,
and to faithfully observe and secure compliance with, in the
use of the premises, all applicable county and municipal
ordinances and state and federal statutes now in force or
which may hereafter be in force, and to pay before delinquency
all taxes, assessments. and fees assessed or levied upon the
LESSEE 6r the leased premises including the land and any
buildings, structures, machines, app l iances or other improve-
ments of any nature whatsoever, erected, installed 01' maintained
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by LESSEE or by reason of the business or other activities
of LESSEE.upon or in connection w i th the l ease d premi se s .
The judgment of any court of competent jur isd ic t ion , or the
admission of LESSEE or any sublessee or permittee in any
action or proceeding against them, or any of them, wh~ther
CITY be a party thereto or not, that LESSEE,sublessee or permittee
has violated any such ordinance or statute in the use of the
prenlises sllall be conclusive of that fact as between CITY and
LESSEE. LESSEE acknowledges that hi s intere s t-may be subject to
a possessory interest tax that the County may impose on such
interest, and agrees that such tax payment shall not reduce
any rent due the CITY hereunder and agrees that any such tax
shall be the 1iab il ity of and be paid by the LESSEE before
becoming delinquent.

6. Construction/I\lterations. LESSEE agrees not to construct or
. lnstarraliTbulTd'lngsor structures on said premises or o therwi se
improve or alter said premises in any manner except in accordance
with plans and specifications previously submitted to the City
Manager and approved by him in writing. LESSEE shall not
make any n~jor structural or architectural design alterations
to approved buildings, structures or improvenents installed
o~ said premises except in accordance with plans and specifica-
tions previously approved in wr it in q by the City Manager. This
provision Shall not limit or set aside any obligation of LESSEE
under this lease to maintain said premises in a decent, safe,
healthy and sanitary condition, including structural repair
and restoration of damaged or worn improvements. CITY shall
not beobl igated by this lease to make any improvements or
al terations to said premises or to assume any expense therefor.

7. Developrrent. LESSEE agrees to develop the leased 'premises in
ac'cordan'ce\~ith the CUP and the ~laster Plan, as approved by
the CITY and filed in the Office of the City Clerk, as Document
No. To the extent applicable to the proposed
developrnenG'iilcfC'uP or Master Plan will show the design, .
mater ia l s of construction and elevations of all structures,
the plot plan of all structures and above-ground improvements,
the uses of all facilities, the schedule of development, the
estimilted construction costs and financing plan and such other
factors as are necessary or desirable in the opinion of the City
Milnager. The City Manager or his designee shall hilve the
authority to auLhorize changes to the plan provided that the
t.a s ic concept may not be modi fied wi thout Ci ty Council approval
and a document evidencing any approved changes shall be fi led
in the Office of the City Clerk.

8. Indemn i ty.
eiilployees',
penalties,
or effectS

LESSEE agrees that CITY, its agents, officers ~nd
shall not be liable for any claims, alleged liabilities,
fines or for any damage to the goods, properties
of LESSEE, its sublessees or representatives, agents.
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employees, gucsts, 1icen sne s., invi tees, pa trons or c1 iente1 e
or of any 0 ther person whomsoe ver , nor for personal injuries
to, or deaths of any persons, whether alleged to have been
caused by or resulting from any act~ or omission of LESSEE
or its sublessees in or about the leased prenlises, or any
actor omission of any person or from any de f ec tTn any part
of the l~ased prelnises or from any other cause or reason
wha tsoever , LESSEE agrees to indemn ify arid save. free and
h~rmless CITY and its authorized agents, office~s, and
employees-against any of the foregoing alleged l~abilities
and any costs and expenses incurred by CITY on account of any
c1aim 0 r c 1aims there for.

9. l~~!~nc~ov~T~.9~· During the entire term of this lease,
LESSEE agrees to procure and maintain public liability insur-
ance which nanES CITY as an additional insured with an insurance
company satisfactory to CITY licensed to do business in
California to protect against 1055 from liability imposed by
law for damages on account of bodily injury, including death
therefrom, suffered or a lleged to be suffered by any person
or persons whomsoever, resulting directly or indirectly from
any act or activities of CITY or LESSEE, its sub1essees or any
person acting for CITY, or LESSEE or under its control or
direction, and also to protect against loss from 1iability
imposed by law for damages to any prope~ty of any person
caused directly or indirectly by or from acts or activities
of CITY, or LESSEE, or its sublessees, or any person acting'
for CITY or LESSEE, or under its control or direction. Such
PD and PL insurance shall also provide for ilnd protect CITY
against incurring any legal cost in defending claims for
alleged loss. Such pub lic 1 iability and property damage
insurance shall be maintained in full force and effect during
the entire term of this lease in the anount of not less than
$1 ,000,000 Cor~[lINEDSINGLE LIMIT LIABILITY, LESSEE agrees
to submit a pol icy of sa id insurance to the CITY on or before.
the effective date of this agreement indicating full coverage
of 'the contractual 1iab i.lity imposed by this agreement and
stipulating that the insurance company shall not terminate,
cancel or 1imi t said pol icy in any manner wi thout at least
thirty days prior written notice thereof to CITY. LESSEE
agrees that provisions of this [Jal'agraphas to maintenance of
insurance shall not be construed as limiting in any way the
extent t.owhich the LESSEE may be held respons ible fur the payment
of dama oes to persons or property resul ting from LESSEE's
activities, for activities of its sublessees or the activities
of any person or persons for which LESSEE is otherwise responsible.
LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage and
vandalism insurance on all permanent property of an insurable
na ture 1oca ted upon t.he 1eased premi ses. Sa id pol icy sha 11
riame the CITY as an additional insured arid shall be written

-7-



" , •
by an insurance company satisfactory to CITY licensed to
transact business in the State of California and shall be in
an amount sufficient to cover at least,90% of the replacement
costs of said property. LESSEE agrees to submit a certificate
of said policy to the CITY on or before the effective date
of this lease. Said policy shall contain a condition that it
is not to be terminated or cancelled wi thoute t least thirty
days prior wri tten noti ce to CITY hy the insurance company .
. LESSEE agrees to pay the premium for such insurance and shall
r equt re that any insurance proceeds resulting f rom a loss
'under said policy are payable jointly to CITY and LESSEE and
said proceeds shall constitute a trust fund to be reinvested
in rebuilding or repairing the damaged property or said
proceeds may be d isposed of as specified in Section IV, 16,
~laste,Damage or Destruction, hereof; provided. however, that
wi th'it~i~perioddurlrigwhTch there is in exi stence a mor tqaqe
or deed of trust upon the leasehold, then and for that period
all policies of fire insurance, extended coverage and vandalism
shall be made payable jointly to the mortgagee or beneficiary,
the named insured, and CITY, and shall be disposed of jointly
by the parties for the following purposes:

a. As a trust fund to be retained by said mortgagee or
beneficiary and applied in reduction of the debt secured
by such mor tqaqe or deed of trust wi th the excess remaining
after full paynEnt of said debt to be paid over to LESSEE and
said debt to be paid over to LESSEE and CITY to PilY for
reconstruction, repair, or repl acement of the damaged
or destroyed improvements in progress payments as the
work is performed. The balance of said proceeds shall
be paid to LESSEE.

....,

Provided, further however, nothing herein shall prevent
LESSEE, at its option and with the approval of said
mortgagee or beneficiary, frr.m fil ing a faithful performance
bond in favor of said mortgilgee or beneficiary and CITY in
an amount equivalent to said insurance proceeds in 1 ieu
of surrendering said insurance proceeds to said mortgagee or
beneficiary; and CITY. .

b. In the event that this lease is terminated by mutual
a qreemen t and said impro veuent s are not reconstructed,
repaired or rerlaced, the insurance proceeds shall be
jointly retained by CITY and silid mortgilgee or beneficiary
to the extent necessary to first discharge the debt secured
by said mortgage or deed of trust and then to restore the
premises in a neat and clean condition. Said mortgagee
or beneficiary shall hold the balance of said proceeds for
CITY and LESSEE as their interests may appear.

LESSEE agrees, at its sole expense, to comply and secure comliance .
. with a l l insurance reCluirementsnecessary for the maintenance
of reasonable fire and publ ic 1iabil i ty insurance covering
said premises, buildings and appurtenances. ,

-8-



, .' •

......
,'lI
.~

10 .. !r~~~!ll~,iLis~ion. LESSEE aqree s to save CITY free and harmless,
inderm i fy it against all claims f'or labor and materials in
connection with improvements, repairs or alterations to the
leased premises, and the cost of defending against such claims,
including reasonable attorney's fees. In the event that improve-
ments, repairs or alterations are constructed on the leased
premises by other than the CITY, and a lien is filed, LESSEE
agrees to file with CITY within five days a bond sufficierit
to pay in full all claims of all persons scek inq rel ief under
tIle lierl. The bond shall be acknowledged by LESSEE as principal
and by a corporation satisfactory to CITY licensed by the
Insurarice Commissioner of the State of Cal ifornia to transact
the business of a fidel ity and surety insurance company as
surety.

11. 1~lL£~oc~ed~g,s_, Shoul d it become necessary for either CITY
or LESSEE to commence legal proceedings to collect rent, recover
possession, or enforce any other provision of this lease, the
nrevai l ing party will be entitled to legal costs in connection
therewith, including reasonable attorney's fees as determined
by the court. The parties agree that the law of the State of
California shall be used in interpreting this lease aqreemen t
. and will govern all disputes under this lease agreement and
will determine all rights and obligations hereunder. Personal
service either within 6r without the State of California shall
be sufficient to give personal jurisdiction to any court in
which an action is filed for 1 i tigation of rights under this
lease agreement.

12. ~1aintenance. LESSEE agrees to assume full responsibility for
li;e-oiJe'ratTon and maintenance of said premises thrcuqhout
the term hereof without expense to CITY unless otherwise
specified herein, and to perform all repairs and replacements
necessary to maintain and preserve said premises in a decent,
safe, healthy and sanitary condition in a manner satisfactory
to CITY and in compliance with all applicable laws. LESSEE
agrees that CITY shall not be required to perform any nmintenance,
repairs, or services or to assume any expense not specifically
assumed herein in connection with said premises and LESSEE
hereby waives all rights to n~ke repairs or to c~use any work
to be perfornEd at the expen~e of CITY as provided for in Sections
1941 and 1942 of the California Civil Code.

13. Nondiscrimination. LESSEE agrees not to discriminate in any
niannera~ialnstany person or persons on account of race, mari tal
statlls, sex, religiou~ creed, color, ancestry, national origin,
or physical halldicap in LESSEE's use of the premises, including,
but not 1 imited to, the providing of goods, services, facil ities,
privileges, advantages and accomodations, and the obtaining
and holding of employment.
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14. .S~.~_t:.-L()tl_~_g_!:..g_t~~_r_LOI'!_JI\.f.9~!~0_u.sirl_9_Pr2.g!~!l!' LESSEE wi 11

make thirty percent (30~) of the rental units av~il~hlp tn
tIle City of San Diego Housing Authority for persons designated
in Section 8 of Title II of the Housing and Community Deve Iop-
nent Act of·1974 - Public Law No. 93-383 or other perscns
designated by the CITY subject to LESSEE'~ approval of tenant,
whicll shall not be unreasonably withheld. In the event
'LESSEE withh~ld approval of a tenant, the CITY shall have an
additional 10~day period to designate another S~ction 8
CertHicate Holder for each non-approved or withheld acceptance
of tenants supplied. LESSEE will notify the City of San Diego
Housing Authority of the date the units will initially be
available for rent. The Housing Ar.thor l ty will then designate
those "Section 8 Certificate Holders" who will occupy, as tenants,
thirty percent (30%) of the units, which shall be distributed
throughout the Project. LESSEE shall thereafter· by the fi fth
day of each month during the term furnish to CITY a list of
vacant apartment units which are anticipated as of the en~ of
the nDnth in which the list is given, and CITY will have ten
business days after its receipt of each such list to designate
"Section 8 Certificate Holders" or other persons designated
by the CITY subject to owners approval of tenant, to occupy
as tenants the vacant apartment uni ts avai 1ab1e to the llous inq
Authority in the Project. In the event the Section 8 Progran;
is superseded or rep1aced.by another similar program or in the
event other low tncone Rent Subsidy program(s) come into existence
during the term of this lease, sponsored either by the United
States Government,or State of California or a local agency,
lessee shall make the apartment units available to participants
in any such program and shall give the CITY or its Housing
Authority 10 business days as specified above to provide
qualified tenants under such program(s). Except for complying
with the foregoing provisions of this paragraph 14, LESSEE shall

"" have the right to rent apartment units to anyone fHt)I fjllA yean
, Q.£ age or alee ... and LESSEE will use its best 'efforts to give

first priority in renting apar tnent units to persons whose
income levels meet the intent of the policies of the federal
government as contained in the above-refererced Section 8 of
Title II of the Housing and Community Development Act of 1974 -
Public Law No. 93-383, or any other similar local, stat.e or
federa 1 ren t subs i dy program.

15. Utility Costs. LESSEE agrees to order, obtain and pay for all
utll,tie-S-and service installation charges in connection
therewith. LESSEE may provide for tenants to pay monthly
utility fees. All utilities installed by LESSEE shall be
installed underground. .

16. !:Jaste, Damage or Destruction. LESSEE agrees to give notice to
the CITY of any fire or other damage that may occur on the
leased premises within ten days of such fire or damage. LESSEE
agrees not to commit or suffer to be committed any waste or
injury or any public or private nuisance, to keep the premises

1_at~a~~1~ k'<2fJ~-~
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'clean and clear of refuC" and obstructions, and to dispose .of
all garbage, trash and rubbish in a manner satisfactory to the
CITY. If the leased premises shall be damaged by any cause
which ~ut~ the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to make or cause to
be made full repair of said damage and to restore the premises
to the condition which existed prior to said damage, or LESSEE
agrees to clear and remove from the leased premises all debris
in accordancewi th plans and speci fications previously submitted
to the CITY and approved in writing .in order to;replace. in kind
and scope the operation which existed prior to such damage .. '.

LESSEE agrees that preliininary steps toward performing repairs,
restoration or replacement of the premises shall be comnenced
by LESSEE witllin thirty days and the required repairs, restoration
or replacement shall be compl eted wi thin a reasonable time
thereafter. ClTY may determine an equi table deduction in the
minimum annual rent requ irenent for such period or periods
tha t said premi ses are untenantable by reason of such damage.

C. RESTRICTIVE CONDITIONS

17. Administration and Notice. Con tr-o l and administration of this
lease-i'sunderthe Jurisdiction of the City Manager of ClTY as
to ClTY's interest herein and any communication relative to
the terms or conditions or any changes thereto or any notice
or notices provided for by this lease or by law to be given
or served upon ClTY may be gi ven or se rved by regi s te red
letter deposited in the United States mails, postage prepaid,
and addressed to the City Manager, Attention Property Director,
City Administration Building, 202 "C" Street, San Diego,
California, 92101. Any notice or notices provided for by this
l'ease or by law to be given or served upon LESSEE, Mortgagee,
Trustee or Beneficiary may be given or served by depositing
in the United States mails, postage prepaid, a letter addressed
to said LESSEE at the leased premises or at such other address
designated in writing by LESSEE, Mortgagee, Trustee or Beneficiary'
or maybe personally served upon them or any person hereafter
autllorized by them to receive Such notice; Any notice or
notices given or served as provided herein shall be effectual
and bindinq for all' purposes upon the principals of the parties
so served upon personal service or forty~eight hours after
mailing in the manner required herein.

18. ~LIL~I~£!:ov~L~~~9,-SonJi~I]!_. The approval o r consent of the City,
'. wherever required in this agreement sha 11 mean the approva 1 or
consent of the City Manager unless otherwise specified, without
need for further resolution by the City Council.

19. Tenant, Rental Increases. LESSEE agrees that the initial monthly
rent to be charged by Lt'SSEE for each apartment unit made available
to the Housing Authority will not exceed the then current maximum
fair market rent allowed by HUDfor Section 8 certificate holders
for existing one bedroom and two bedroom units. One year from
the date of initial occupancy by "Section 8 Cer-t l f ice te.Ho l der-s "
LESSEE may raise the monthly rent on those units made available
to the Housing Authority or
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its successor. Rcnt iru.re ase s on these units cannot exceed
the then current maxf mum fair market rents a l Iowed by HUDfor
Section 8 Certificate lIo1ders or pursuant to any other available
local, state or federally sponsored program in effect during
the term of this lease. Anything to the contrary provided in
this agreement notwithstanding LESSEE shall not be affected or
concerned by, nor shall LESSEE's abi 1i ty to adjust monthly rent
for each apartnent unit in the Project othe~ than the Section 8
units be affected by any administrative ruling which has the
effect of limiting rents or rental increases.

20, Eminent Domain. In the event the leased premises or any part
rhereofShiilrbe taken for publ ic purposes by condemnation as
a result of any action or proceeding in eminent domain, then
the interest of CITY and LESSEE (or Beneficiary or Mortgagee
if there is a Trust Deed or Mortgagee then in effect), in the
award and the effect of the taking upon this lease agreement
shall be as follows:

a. In t.he event of such taking of only a part of the leased
premises, leaving the remainder of said premises in such
location and in such form, shape and size as to be used
effectively and practicably in the opinion'of CITY for
'the conduct thereon of the operations permitted hereunder,
this lease shall terminate and end as to ,the portion of
, the leased prelnises so taken as of the date title to such
portion vests in the condemnillg authority, but shall
continue in full force and effect as to the portion of the-
l e ase d premi ses not so taken and from anp after such da te
tlie contract rent, or in the event ther~ is a minimum
rent specified herein, then the minimum rental required
by this lease to be paid by LESSEE to CITY shall be
reduced in the proportion to which the value of the leased
premises so taken bears to the total value of the leased
premises so taken bears to the total valu~ of the denlised,
premises; provided, however, CITY sllallhave the right,
with the consent of LESSEE, to substitute like adjacent
property and maintain the rent schedule without diminution,

b , In the event of the taking of only a part of the leased
premi se s , 1eaving the remainder of sa id premi se s in such
location, or in such form, shape or reduced size as to
~ender the san~ not effectively and practicall1yusable.
ill the opinion of CITY or LESSEE, for the conduct thereon
of the operations permitted hereunder, this lease and all
r igilt, ti t le and interest thereunder shall cease on the
date ti tle to said premises or the portion thereof so
taken vests in the condenning authority.
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c. In the event the en t in' lea snd p remi scs a r e so t.aken ,
this loa s e and all III !he riqht., title o nd in tc re s t ther.e-
under shall cease on the dilte title to s a i'd premises
so ~aken vests in the condemning authority.

d. In the event of any taking under Subparaq raphs a , b ,
or c , hereinabove, the only portion of any award of
COlllllerlsiltion which stlall be IJilid to LESSEE shall be the
f a ir mar ke t value of the improvements placed upon t.ha t
portion of the leased premises wh ich are taken by the
condemning agency, hut reduced by a proportion which
relates to the reversionilry interests of CITY (being
that period of time after the e xp ir a t ion of the term
of this leilse). It is the 'intention of this provision
that LESSEE shall not in any c on denna t ion recei ve any
bonlls or penalty by reason of LESSEE's contractual rights
in connection with the property condemned.

e. tlotl'Jithstanding the foregoing provisions of. this section,
CITY may , in its discretion and without a fJec t inq the
validity and existence of this lease, transfer tIle CITY's
intnre s t s in said premises in 1 leu of condemna t ton to any
authnr i ty entitled to exercise the power of eminent doma in ,
In the event of such trans fe r by CITY, I.ESSEE shall retain
\·!lliltever rights it may have to recover from the sa id
au thor i ty the fair mar ke t va lue of LESSEE's interest in
t.he improvemrnts taken by the autbor i ty and wh ich LESSEE
h"s p l aced upon the leased premises in accordance with
the provisions of this lease. .

21. Ent.ry and Inspection. CITY reserves and Shall e lways have the
nghC-lijJOrlthe"-glvlng of reasonable advance wr it ten notice to
enter solid premises for the purpose of viewing and ascer ta in tnq
the condition of the sane , or to protect its interest.s in
the premises or to inspect the ope ra t Ion s conducted thereon.
In the event tha t such entry or inspection by CITY discloses.
that said premises are not in a decent, safe, healthy and
silnitilry condition, CITY Shall hilve the right, after ten clays
writterl notice to L[SSEE, to have any tlecessilry Illaintenance
work done f o r and at the expense of LESSEE and LESSEE hereby
" grees to pay promp tly any and ill I cos ts incurred by ClTY in
having such necessary ma in tenance work done in order to keep
sa id premises in a decent, safe, he a l Lhy and sanitary cond i t ion .
Furthe r , if at any time the CITY det.e rmi ne s t.ha t Sil irJ prenri scs
are not in a decent, safe, healthy and s an i t.ary condit.ion, CITY
may at its sale option, without a dd i tiona l notice, require
LESSEE to file w i th CITY a faithful performance hand to assure
prompt correction of any condition which is not decent, safe,
healthy and sanitary. Said bond shall be in an amount adequate
in the opinion of the CITY to correct the said unsatisfactory
condition. LESSEE Shall pay the cost of said bond. The rights
reserved in this section shall nol create illly ob1igiltiollS 011

CITY or increase obligations elsewhere in this lease imppsed
on CITY.' r'
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22. tl()_l~U!19_0ve.~.. The OCCUI',lncy of the demised premises after
the expiration of the te nn of this agreement shall be construed
to be a tenancy from month to month, and all other tenns and
conditions of this agreement shall continue in full force and
effect. .

23. !~!:g~!.The vol untary or other surrender of this lease by
LESSEE, or a nlutual cancellation thereof, shall not work a
merger and shall, at the option of CITY, terminate all or any
existing subleases or subtenancies or may, at the option of
CITY, operate as an assignment to it of any or all such subleases
or subtenancies.

24. Q!:~LRee!esentation. It is specifically understood and agreed
hereby that this lease contains the complete expression of the
whole agreement between the parties hereto, and that there
are no IJromises, representations, agreements, warranties or
inducements, ei ther expressed orally or impl ied by the said
parties, except as are fully set forth herein; and further,
that this lease cannot be enlarged, modified or changed in
any respect except by written agreement duly executed by
. and between the said parties.

1

25. 9.~nersh~ Improven-ents_. All improvements, except fixtures
which have been installed by LESSEE in accordante with the
provisions of this agreement, shall at the option of CITY
become the property of CITY upon expiration or sooner termination
of this agreement. LESSEE shall have the right to remove from
the demised premises those fixtures at any time prior to the
expiration or earlier termination of this agreement, provided
that such removal would not, in the opinion of CITY, restrict
the operation of the demised premises to the extent that the
rent paid to CITY is reduced as a direct result therefrom.
LESSEE's removal of any such fixtures shall be at LESSEE's
own expense and shall be conditioned upon LESSEE's repairing
any damage to the remaining improvements and upon LESSEE
leaving the demised premises in good order and condi tion.
In the event LESSEE does not so remove said fixtures prior
to the expiration of this agreement, CITY may remove, sell
or destroy the same- at the expense of LESSEE, and if the
proceeds of the sale are not adequate, LESSEE shall promptly
pay to CITY its reasonable cost of any such removal, sale or
destruction together with the reasonable cost of repair
of damages to CITY's property resulting from such removal,
sale or destruction. At the option of CITY, any fixture not
. removed by LESSEE may be deemed a bandoned and may be removed
and sold by CITY and all incone received by CITY therefrom
shall. be the property of CITY exclusively.

26. Remedies of CITY.

a. Default by LESSEE. In the event that:
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(1) LESSEE shall default in the performance or fulfillment
of any covenant or condition herein required to be
perfornEd or fulfilled by LESSEE an(1 shall fail to cure
said default within thirty days following the service
on LESSEE of a wri tten notice from CITY specifying the
default complained of; or

(2) LESSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy
or insolvency act or law; or '

(3) LESStE shall be adjudicated a bankrupt; or
(4) LESSEE shall make a general assignment for the benefit

of creditors;
then CITY may, at its option, wi thout further notice or demand
upon LESSEE or upon any person claiming through LESSEE, inmediate1y
terminate this lease and all rights of LESSEE and of all persons
claiming rights through LESSEE in or to the said prEmises or in
or to further possession thereof and CITY may thereupon enter '
and take possession of said premises and expel LESSEE and all
persons so claiming rights thereto. Provided, however, in
the event that any defaul t described in Part a, (1) of this
section is not curable within thirty days after the service
of a written notice upon LESSEE, CITY shall not terminate this
lease pur suan t to said default if LESSEE immediately commences
to cure said default and diligently pursues such cure to
completion.
Provided, further, in the event that there is a deed of tru~t
or mortgage on the leasehold interest, CITY shall not tenninate
this lease until it first shall have served upon the mortgagee
or beneficiary wri tten notice of the defaul t or defaults com-
plained of, ilndthe mortgagee or beneficiary shall have thirty
days from servi ce of such notice within which to commence such
cure as may be necessary and thi s lease shall not terminate if
said mortgagee or beneficiary shall prosecute said cure with
reasonable diligence thereafter, and said thirty-day period
shall be extended dur inq the time' required for said mortgagee
or bene ficiary to perfect, through 1it igat ion or through fore-
closure, its rights to cure. Provided, however, that in the
event rent paid to CITY is calculated on the basis of a percentage
or percentages of LESSEE's gross income, and during said period
required for mortgagee or benefici ary to perfect a cure .of any
.defaul t or defaults whi ch have been caused by LESSEE's fail ure
to pay said rent; then in those events if CITY is paid the
minimum rent due under this agreement CITY wi 11 not prosecute
its right to terminate the mortgagee's or beneficiary's interest.

,Provided further that when the mortgagee or beneficiary has
secured control of 'said premises, and before an assignment to
a new LESSEE, mortgagee or beneficiary shall cause to be paid

-15-
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to ClTY any amounts due CITY as a resul t of the gross income
. of the said premises exceeding that anount.nece s sary for
payment of the minimum rent. In computing the qro s s rent
upon which the computation of the ClTY ren tis based, reasonable·
administrative expenses of a court appointed receiver may first
be deducted.

b. ~ity._!~~_~9_~rs~_. If the mortgagee or beneficiary shall be required
to perfect its right to cure said default or defaults through
litigation or t.hrough foreclosure, then CITY shall have the
option of the following courses of action in or de r that such
default or defaults may be expeditiously corrected:

(1) ClTY may correct or cause to be corrected said default
or defaults and charge the costs therefor (including
costs incurred by CITY is enforcing this provision)
t.o the account of the LESSEE, which charge shall be due
and payabl e on the date that the rent is next due after
presentation by CITY of a statement of all or part of
said costs. .

(2) CITY may correct or cause to be corrected said default or
defaults and may pay the costs thereof (including cost
incurred by CITY in enforcing this provision) from
the proceeds of any insurance fund held by CITY and
LESSEE or by CITY and mortgagee or beneficiary or CITY
may use said funds of any faithful performance or cash
bond on deposit with CITY, or CITY may callan the bondi~g
agent to correct said defiult. or defaults or to pay the
costs of such correction performed by or at the di scretion
of CITY.

CITY may terminate this lease as to the rights of LESSEE
herein by assuming liability for any trust deed or mortgage.
LESSEE will assume and agrees to pay any and all penalties
or bonuses required by the beneficiaries, trustees or
mortgagees as a condition for early payoff of the rel ated
notes by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE reasonably satisfactory to
the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEE, then
any lender holding a beneficial interest in said leasehold
whose qual i fications have been approved by CITY for assignment of
the leasehold interest shall have the absolute right to
substitute itself to the estate of the LESSEE hereunder and to
commence performance of this lease and this lease shall not
. terminate if such mortgagee or beneficiary shall give notice
in wr it tnq.nf its election to so substituteitseH and comnence
performance within said thirty-day period after service upon
it of said written notice by CITY of tIle default. In the event
of the election by the mortgagee or beneficiary to do so

-16-
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subs t i tute itself to LES')EE's e s ta t.e hereunder, the CITY
expl'pssly consellt~ to said substitution and autllorizes said
mortgilgee 0)" benefici ary to perform under th is lease wi th
all the rights, privileges and obligations of the original
LESSEE hereunder, subject to cure of the default if possible
b~mortgagee or beneficiary, and LESSEE expressly agrees to
assign all its interest in and to its leasehold estate in
tha t even t.

c. 8E~~~9!!~~~~_bL_L~5.see_. Even though LESSEE has breached the
lease arId abandoned the property, this lease shall continu~
in effect for so long as CITY does not terminate LESSEE's
right to possession, and CITY may enforce all its rights
and remedies under said lease, including, but not limited
to, the right to recover the rent as it becomes due under the
lease. For purposes of this section, the following do not
constitute a termination of LESSEE's right to possession:

(1) I\cts by CITY of maintenance, or preservation, or efforts
to relet the property.

(2) The appointment of a receiver upon ini t ia t ive of CITY
to protect the CITY's interest under the lease.

d. P~'!.l~lle_?,. Damages which CITY may recover in the event of
defaul t under this lease include the worth, at the t irre of
award, of the amount by which the unpaid rent for the balance
of the term a Her the date of award. or fOI" any shorter period
of tine specified in this lease, exceeds the amount of such
rental loss for the same period that the LESSEE proves could
be reasonably avoided. The renedies provided by this section
are not exclusive and shall be cumul a t ive to all other rights
and renedies possessed by CITY, and nothing contained herein shall
be construed so as to defeat any other rights or renedies to
which CITY may be entitled.

27. Reservation of City Rights. CITY hereby reserves all rights, title
and,ntere·snn-any·irii:l-al1 gas, oil, minerals and water beneath
said leased premises. CITY shall have the right to enter said
l eased premises for the 'purpose of making repairs to or developing
municipal services. CITY hereby reserves the right to grant and
use such .easements or establ ish and use such rights of way over,
under, il10ng and across said leased premises for utilities,
thoroughfares, or access as it may deem adv isable for the pub1 ic
good. Provided, however, CITY shall not unreasonably interfere with
LESSEE's use of the premises and will re imbur se LESSEE for physical
danuqc s , if any, to the permanent improvements of LESSEE located
on the leased premises resulting from CITY's exercising the rights
reta ined in this paragraph. Such reimbursement sha.11 incl ude a
reduction in the annual rent proportionate to the an~unt of said·
phys ical damage as determined by the Ci ty Manger. CITY shall pay
the costs of maintenance and repair of all CITY installations
made pursuant to the rights reserved herein.

./
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28. Time is of the Essence. Time is of the essence of each and all
of the terms and provisions of this lease and this lease shall
inure to the benefit of and be binding upon the parties hereto and
any successor of LESSEE as fully and to the same extent as through
specifically mentioned in each instance, and all covenants, stipula-
tions and agreements in this lease shall extend to and bind any
assigns or sublessees of LESSEE.

29. Waiver. The waiver by CITY of any breach of any term, covenant,
or condition herein contained shall not be deemed to be a waiver
of such term, covenant or condition, or any subsequent breach of
the same or any other term, covenant or condition herein. contained.
The subsequent acceptance of rent hereunder by CITY shall not be
deemed to be a waiver of any preceding breach by LESSEE of any
term, covenant or condition of this lease, regardless of CtTY's
knowledge of such preceding breach at the time of acceptance of
such rent. Failure on the part of CITY to require or exact full
and complete compliance with any of the covenants, conditions or
agreements of this lease shall not be construed as in any manner
changing the terms hereof and shall not prevent CITY from enforcing
any provision hereof.

IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by
and through the City Manager, and by LESSEE, acting by and through its lawfully
authorized officers.

By_~(. Lv~
Bruce F. Werth

BYM~~·~

ByWL~

APPROVED as to f~m and
legality thi~ day of

~. ,1979.
JOHN W. WITT, City Attorney

10
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Extra land required'
for 20,OOP sq. ft.
District Library Center

Ex;,ting /
Balboa Library

N.-

Area needed
for l3,OOO·sq. ft.
expanded -J ibrary.

BEADNELL WAY
Diagram showing relationship of Balboa Library proposed
expansion to Senior Citizens Housing Project.
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TillS ADU[NIlU~l IS A1TI\CII\J) 10 AND ~lAUL 1\ f'/\IU 01 1111\1 CLI!I/\IN

LEASE BY AND 13ETW[lN nu CITY or S!\N DIU;O, 1\ ~11111ICII'I\L Ul!<POIU\TIOtI,

A~lD .. __~JQ.__=.. ~12B-.--J)J~.YEl-12~rvlftJrI A ..Gf~fl<~_~.
._..J[)JL1fJSf2~tJ)§?__ _ _ _." .. . . _..' I. ESSr E .

DATED: HA'!'4 rq77 .-----j--- --_.-..-_._-----._--_.

SECTION IV, PARAQRAPII C, rID. 25, OWf-ll.I<SIIII' or IfWIWVI MFNTS
(continued)

The LESSEE, in accordance with this section hereof, has the r iqh t to
remove f rom the demised premises only those. fixtures as de s cr ibed
below: (if none, write none)
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,__ .>-L..;uO<="-.. of the partners of the partnership

that executed the within instrument, and acknowledged to me that

:~::"~..:'""'.;"'t::~~tfL;t{;;:
1

1,)t:,...:;s::~==-?!-f.C.-=~.L-_--} 55.

andyr··s;id County and State
'- .

,
FOR NOTARY SEAL OR STAMP

FOR NO'rARY SEAL OR STAMP

Y\Ph-N- ......·NN,.·~Y\I\h ..••••....'-.J
;» OFFICIAL SEAL ~
iI' ,..,':!:.~r.: '. K. MICHELE AUSTIN

~

;t,
~~& NOTARY PUBLIC· CALIFORNIA.

Principal Ollice. San Diego Co. Calt'.
~ My Commission Exp. Dec. 5. 1981
..,.... v.'\I\h YN-

, .
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OPTION AGREEMENT

-Approved by Council Resolution No. 221938 dated October 2, 1978_--=-=-=c=:. _

THIS OPTION AGREEMENT executed this ~ day of 0 <'~ ,191

by and between THE CITY OF SAN DIEGO, a municipal corporation, hereinafter called
"CITY," and RIO SUR DEVELOPMENT, a general partnership, hereinafter called
"OPTIONEE. "

I. The CITY is the owner of a certain parcel of real property located in
the County of San Diego, State of California, as niore particularly described in
the form of a Lease Agreement marked "EXHIBIT A" attached hereto and hereinafter
referred to as the "premises."

II. OPTIONEE 'desires to obtain an option to lease from CITY said premises
for the purposes of constructing and operating a 88 unit apartment housing
project consisting of 86 one bedroom, and 2 two bedroom units, upon the terms and
conditions set forth in the above-said form of Lease Agreement. OPTIONEE agrees
to facilitate the accommodation of handicapped persons at the request of the
Housing Authority.

III. In consideration for granting this option, OPTIONEE agrees to reserve
for the Housing Authority of the City of San Diego, its successor, or any other
local, state or federal designated authority serving in the same capacity,
thirty percent (30%) of all units constructed on this site, within the fair
market's rental rates determined by H.U.D. for existing Section 8 housing
assistance payments or subsequent programs available through local , state
or federal rent subsidy programs.

COVENANTS

A. CITY hereby grants to OPTIONEE an option for the period of six months
from the date of execution of this Option Agreement by CITY,~ich date is hereinabove

DOCUMENT NO._ 764762
OCT 2,4197tf 'f I LED _.: _

OffICE Of THE CITY CLERK
SAN DIEGO. CALlf0RNIA
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.set forth, to lease from CITV the above -s a id premises on the terms and conditions
set forth in the form of a Lease Agreement attached hereto and marked "EXHIBIT A".

B. OPTIONEE, after execution of this option, shall take steps to determine
that said parcel of real property is a .lawful parcel and legal building site for
the Proj ec t.

C. During the term of this Option Agreement, or any extension thereof. CITV
wi 11 not grant to any other party any ri ght or option to lease said premises.

D. The consideration for this Option Agreement is $500.00 which s ha 11 be
paid to the CITV in full upon execution hereof.

E. This option may be. exercised by OPTIONEEat any time prior to expiration
of six months from the date of execution hereof upon OPTIONEE first having performed
all of the terms and conditions of this Option Agreement as herein set forth.

F. CITV, its agents, officers and employees. shall not be 1iable nor be
held liable, for any claims, liabilities, penalties, fines or for any danage to the
goods, properties, or effects of OPTIONEEor any of OPTImIEE's representatives,
agents. employees, guests~ licensees, invitees patrons or of any other person
whomsoever nor for personal tnj ur ie s to, or deaths of them. whether caused by
or resulting from any act or omission of OPTIONEE in or about the said premises,
or any act or omission of any person or from any defect in any part of the said
premises or from any other cause or reason. whatsoever. OPTIUrlEE agrees to indemnify
and save free and harmless CITV and its authorized agents, officers and' employees
against any of the foregoing liabilities any costs and expenses incurred by CITV on
account of any claim or claims therefor. Provided. however , this provision shall
not apply to any injury; dea th or property damage caused by ClTV, its offi cer s ,
employees or authorized agents.

TERMSANDCONDITIONS

1. CITV hereby grants OPTIONEE the right to enter upon said premises for
the purpose of site evaluation, engineering studies, soil testing, planning and
design, provided however that copies of all reports shall be furnished to the City
Property Department. OPTIONEE shall have no vested or possessory interest in said
premises and CITV retains the right to use and enjoy its possession thereof.
Within the six month term of this option, OPTIONEE shall:

-2-
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a. Comply with the procedures of the City of San Diego
Environmental Quality Department with respect to the
Project.

b. Submit to CITY an application for a Conditional Use Permit
(CUP) for the Project. Said application to the extent
applicable shall include a plot plan and sketc~ showing.
in contept, the location, schematic elevations of all
improven~nts, schedule of construction, general
exterior design, uses of all improvements including
buildings, parking areas, and appurtenant structures.
The application shall include provisions for' four
( 4 ') apartment units for handi capped persons, which
four units shall be located at ground level.· Upon

the granting of said CUP, it shall 'be filed in the
Office of the City Clerk. Approval of said CUP by
the CITY shall not waive or be construed to waive any
federal, state, county or municipal law, code, ordinance
or regulation havingany jurisdiction over the development
of said premises and the construction of any improvement
t~ereon nor any right of the CITY to exercise necessary
discretionary judgment or its police powers. OPTIONEE
'~hall secure compliance with all such laws, codes,
ordinances and regulations at its sole expense.

c. Submit to CITY construction plans and specifications
approved by the Ci ty f'olanagerfor the development of
said premises. All plans and specifications shall be
in accordance with the CUP, and a Master Plan, containing
such information in addition to that contained in the CUP
as the City r'lanagermay reasonably require.

d. Submit evidenc~ satisfactory to the City Manager of
abi 1ity to finance the cost of construction of improvements
as proposed in said CUP, including assurance of disburse-
ment of funds for 100% of the cost of said construction,
or completion bonds if so requested.

2. OPTIONEE shall exercise this option by giving CITY written notice of
its election to do so, accompanied by a written Lease AgreenEnt for the premises

- 1-
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in the form of said "EXHIBIT A" executed by OPTIONEE in quadruplicate. CITY's
failure to execute the lease prior to the expiration of the term of this option
shall not invalidate the Lease Agreement nor nullify OPTIONEE's tirrely notice of
its election to exercise this option. Determination of satisfactory performance
of any and all of the conditions of this option and all approvals and consents
required by CITY for OPTIONEE's timely performance hereunder shall vest with the
City Manager of CITY and such approvals and consents shall n~t be unreasonably
wi thheld.

3. Upon the performance of the conditions herein contained to the
satisfaction of the City Manager, and the exercise by OPTIONEEof this option
in the mannerprovi ded in Paragraph 2 here i nabove, City Mctnager sha 11 forthwith,
.without need for further authorization of the City Council of CITY, execute for
and on behalf of CITY that Lease Agreement in the form of said attached "EXHIBIT A"
with the legal description to be that existing after the accomplishment by OPTIONEE
of OPTIONEE's obligations pursuant to Covenant B above.

IN WITNESSWHEREOF,this agreement is executed by CITY acting by and through
its City Manager under and pursuant to Resolution No. 221938 authorizing
such execution and by OPTIONEE.

::E~1i7~
"5SISTANT TO THE CITY MANAaER

APPROVEDas to form and 1ega 1 ity thi s )..-c day of

JOHNW. WITT, City. Attorney

-4-
BY_~\; ~ IkL.
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RESOLUTI 0 N No. __ 2--:21=.=9:....=.3-=-.B _

(R.79-497)

Adopted on _--:.O--:.C--,-T_-_2_19_7_8 __
BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, an

option agreement, for a term of six months, with RIO SUR

DEVELOPMENT, a general partnership, which option will allow

said partnership to arrange appropriate financing and to

finalize proposed plans for the development of an 88 apartment-

unit, elderly/handicapped housing project on City-owned

property in the area of Mt. Abernathy and Beadnell Way,

under the terms and conditions set forth in that option

agreement on file in the office of the City Clerk as

Documen t No. .....I'7u.6.L:.4;&.7~6~2'-- _

BE IT FURTHER RESOLVED, that, upon fulfillment of the

covenants, terms and conditions contained in the above-described

option agreement by RIO SUR DEVELOPMENT, the City Manager is

hereby authorized and empowered to execute a lease agreement,

for a 55-year term, with RIO SUR DEVELOPMENT, a general

partnership, which lease agreement will provide for the

construction of an 88 apartment-unit elderly/handicapped

housing project, 30 percent of which units shall be made

available for the City's Low-Income Housing Program, on

CC-1265-B (REV. 1-72)
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City-owned property at Mt. Abernathy and Beadnell Way, which

has an appraised value of $192,000, under the terms and

conditions set forth in that form of lease agreement on

file in the office of the City Clerk as Document No. -_-:..:~...:....:,~-764762 .

APPROVED: JOHN W. WITT, City Attorney

HOV:dm
9/18/78
Or. Dept. H&CS
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Passed and adopted by the Council of The City of San Diego
on __ ...;O;.;:c;.;:t:,;:o.::.b::::.er:c.....:2:..l,--=1.:.9.:.;78~ , by the following vote:

YEAS: Mitchell, O'Connor, Lowery, Williams, Stirling and Mayor Wilson.

--------------------------------_.
NAYS: Schnaubelt and Gade.

-------,...--------------------------_.
ABSENT: Vacant-8.

AUTHENTICATED BY:
PETE WILSON,

Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
(SEAL)

City Clerk of The City of San Diego, California.

By __ --:Re=n~e_'-'A~.~Du=n~ca~n~__ ,..._------, Deputy •

.I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. 221938
passed and adopted by the Council of The City of San Diego,

OCT - 2 1978California, on

CHARLESG. ABDELNOUR
City Clerk of The City of San Diego, California.

By Deputy.
(SEAL)

(Rev. 12/77)
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