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CITY OF SAN DIEGO
FLAT RATE LEASE

THIS LEASE AGREEMENT is executed between THE CITY OF SAN DIEGO, a municipal

corporation, hereinafter called "CITY," and COAST RIRCRAFT SALES & SALVAGE, INC.,

a California corporation hereinafter called "LESSEE."

SECTION 1:

1.1

USES

Premises. CITY hereby leases to LESSEE and LESSEE leases from CITY
all of that certain real property situated in the City of San Diego,
County of San Diego, State of California, described as Lot 8a (2.8
acres) and a City-owned office/maintenance hangar containing 9,250
sq. ft., and non-exclusive use of taxiway "F" {(Foxtrot) at
Montgomery Field Airport, delineated and described on Exhibit "aA",
attached hereto and by this reference made part of this agreement.
Said real property is hereinafter called the "premises" or "leased
premises."

Uses. It is expressly agreed that the premises are leased to LESSEE
solely and exclusively for the purposes of: selling and leasing
aircraft; repairing and maintaining aircraft; renting hangars for
aircraft storage; renting aircraft tiedowns; selling aircraft parts
and supplies, which doces not include aircraft fueling, and for such
other related or incidental purposes as may be first approved in
writing by the City Manager and for no other purpose whatsoever.

The wuse of the premises for any unauthorized purpose shall
constitute a substantial default and subject this 1lease to
termination at the sole option of the CITY. '

LESSEE covenants and agrees to use the premises for the above-
specified purposes and to diligently pursue said purposes throughout
the term hereof. Failure to continuously use the premises for said
purposes, or the use thereof for purposes not expressly authorized
herein, shall be grounds for termination by CITY.

Related Council Actions. By the granting of this lease, neither
CITY nor the Council of CITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operation cof
the premises. Discretionary action includes, but is not limited to
rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the
development and operation of the leased premises.

Quiet Possession. LESSEE, paying the rent and performing the
covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold, and enjoy the premises. If CITY
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to CITY'S, then and in either of such events, this lease
shall not be veoidakle nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom, but there shall be determined
and stated in writing by the City Manager of CITY a proportionate
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reduction of the minimum or flat rate rent for the period or periods
during which LESSEE is prevented from having the quiet possession of
all or a portion of the premises.

Easements and Reservations,

a. CITY hereby reserves all rights, title and interest in any and
all subsurface natural gas, oil, minerals, and water on or
within the premises.

b. CITY reserves the right to grant and use easements or to

) establish and use rights-of-way over, under, along, and across
the leased premises for utilities, thoroughfares, or access as
it deems advisable for the public good.

c. CITY has the right to enter the premises for the purpose of

making repairs to or developing municipal resources and
services. ‘ ’

However, CITY shall not unreasonably or substantially interfere with
LESSEE'S use of the premises and will reimburse LESSEE for physical
damages, if any, to the permanent improvements located on the leased
premises resulting from CITY exercising the rights reserved in this
section. Such reimbursement may include a reduction in the rent
proportionate to the amount of physical damage as determined by
CITY. CITY will pay the costs of maintenance and repair of all CITY
installations made pursuant to these reserved rights.

Competent Management. Throughout the term of this lease agreement,
LESSEE shall provide competent management of the leased premises to
the satisfaction of the City Manager. For the purposes of this
paragraph, "competent management” shall mean demonstrated ability in
the management and operation of activities approved in Section 1.2
Uses herein and related activities in a fiscally responsible manner,
which shall include lessee aggressively marketing its ‘services to
the public to earn the greatest gross income possible, based on
current market conditions.

Operation of Facilities. A regular schedule of days and hours of
operation shall be established by LESSEE to best serve the public as
set forth in Section 11.4 Schedule of Days and Hours of Operation.
LESSEE shall diligently and in a creditable manner furnish services
to the public in conformity with all applicable rules and
regulations cf the City of San Diego.

Schedule of Prices. All prices of merchandise, equipment and
services of LESSEE and its sublessee shall be comparable with prices
of 1like merchandise, equipment and services offered by other
businesses in the San Diego area, however, LESSEE and its sublessee
shall not be required to sell any merchandise at a loss.

Political Activities. The leased premises shall be used exclusively
for the purposes specified in Section 1.2, Uses, hereof. The
premises shall not be used for working or campaigning for the
nomination or election of any individual to any public office, be it
partisan or nonpartisan. Provided, however, that LESSEE shall not
be precluded from providing a forum for open public debate by
candidates such as occurs at a "candidate forum" and similar events.

Parking. All parking of vehicles shall be temporary, except vehicles

used routinely by LESSEE in operation of its business as approved in
Section 1.2 Uses above. However, LESSEE's hangar or tiedown tenants

2



SECTION 2:

2.1

SECTION 3:

3.1

. '

may store their automobile in their hangar when using their
aircraft, providing storage of their automobile does not exceed
thirty (30) consecutive days without the prior approval of City's
Airport Manager or City's Property Agent.

TERM

commencement. The term of this agreement shall be fifteen (15)
years commencing on the first day of the calendar month following
execution by the City Manager. "Lease year" as used in this lease
shall mean the l12~month period commencing on the first day of the
calendar month following the execution of this lease by the City
Manager.

Holdover. Any holding over by LESSEE after expiration or
termination shall not be considered as a renewal or extension of
this lease. The occupancy of the premises after the expiration or
termination of this agreement constitutes a month-to-month tenancy,
and all cther terms and conditions of this agreement shall continue
in full force and effect; provided, however, CITY shall have the
right to apply a reasonable increase in rent to bring the rent to
fair market value and to terminate the holdover tenancy at will.

: i . At termination of this lease for any
reason, LESSEE shall execute, acknowledge, and deliver to CITY,
within five (5) days after written CITY demand, a valid and
recordable quitclaim deed covering all of the premises. The
premises shall be delivered free and clear of all liens and
encumbrances and in a decent, safe, and sanitary condition.

If LESSEE fails or refuses to deliver the required deed, CITY may
prepare and record a notice reciting LESSEE'S failure to execute
this lease provision, and the notice will be conclusive evidence of
the termination of this lease and all LESSEE'S rights to the
premises.

"RENT

Time and Place of Pavment. All rents required herein must be made
payable to the City Treasurer and mailed to the Office of the City
Treasurer, City of San Diego, P.0O., Box 2289, San Diego, California,
92112-4165, ore delivered to the office of the City Treasurer, City
Operations Building, 1222 First Avenue, .Third Floor, San Diego,
California.

The place of payment may be changed at any time by CITY upon thirty
(30) days' written notice to LESSEE. Mailed rental payments shall
be deemed paid upon the date such payment is postmarked by the
pestal authorities. If postmarks are illegible, the payment shall
be deemed paid upon actual receipt by the City Treasurer. LESSEE
assumes all risk of loss and responsibility for late payment charges
if payments are made by mail.

Rent

a. Rent Amount. The initial monthly rent is Two Thousand, Three
Hundred, Seventy-five Dollars ($2,375) dollars, which is based
on a rent of five hundred ($500) dollars per acre per month
for the land and Nine Hundred, Seventy-five dollars ($975) per
month for the office/maintenance hangar. Said rent is subject
to adjustments based on increases, if any, in the Consumer
Price Index (CPI) and in the fair market value of the leased

3
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premiges as hereinafter prgvided.
o
b. (1) gEl_;nggx_agigggqéﬁgg. At the end of the second year
following the effective date of the lease and at every
two and one-half/thereafter during the lease term, the
rent shall be adjusted to reflect increases in the
Consumer Price Index (CPI).

The index used will be the CPI for "All Urban Consumers" for Los
Angeles/Long Beach/Anaheim, California. If this index is no longer
published, the index for adjustment will be the U.S. Department of
Labor's “Comprehensive Official Index" most comparable to the
aforesaid index. If a rental adjustment is calculated using an
index from a different base year than 1982-84, which equaled a base
figure of 100 for the CPI, the base figure used will first be
converted under a formula supplied by the Bureau of Labor Statistics
or its successor.

If the Department of Labor indices are no longer published, another
index generally recognized as authoritative will be substituted by
agreement of CITY and LESSEE. If the parties cannot agree within
sixty (60) days after demand by either party, a substitute index
will be selected by the Chief Officer of the Regional Office of the
Bureau of Labor sStatistics or its successor, notwithstanding
continued reference herein to "CPI" in any event.

Regardless of the index publication dates, the effective date of the
rent adjustment is as specified in this Subsection b.(1) CPI Index
Adjustments. Until the rent adjustment can be reasonably determined
by the index method, LESSEE shall continue to make payments at the
existing rental rate. When the adjustment is determined, the
balance of rents due at the adjusted rate will be paid to CITY
within thirty (30) days. 1In no event shall the adjusted rent as
established by the Consumer Price Index be less than the rent in
existence immediately prior to the adjustment date.

(2) Index Adjustment Computation. The rent for each rental
pericd following the adjustment until the next
adjustment or other rental determination, as provided
herein, shall be determined prior to the date of
adjustment by multiplying the rent which is effective
immediately prior to said adjustment by the "adjustment
figure" established as follows:

The "adjustment figure" shall be established by dividing the
"current index™ by the "base figure", both as defined herein:

The "base figure" for the first such adjustment shall be a three-

month average of index figures published by said CPI using the

. fourth, fifth and sixth full months preceding the effective date of
this agreement.

To illustrate, if the lease began in May, the CPI figures for
November (sixth month), December (fifth month} and January (fourth
month) preceding May would be averaged to establish the base tigure
(Example 1). '

The "current index" shall be a three-month average of index figures
published by said CPI. The three months to be used to establish
said average shall be the fourth, fifth and sixth full months
preceding the adjustment date.



The "base figure" for each successive adjustment shall be the
"current index" figure used in the last preceding adjustment period
(Example 2).

Example 1
Current Index 121
Base Figure 110 = 1.10 (Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent

Example 2
Current Index 138
Base Figure 121 = 1.14 (Adjustment Figure)

Effective Rent x 1.14 = Adjusted Rent

The adjustment figure is then multiplied by the monthly rent from
the preceding adjustment period to determine the new rent. Using
the foregoing examples, if the rent is now $1,000 per month, after
the first adjustment it will be $1,100 per month ($1,000 x 1.10). In
the second adjustment it will be $1,254 per month ($1,100 x 1.14).

Additional Consideration: During the first ten (10) years of the
lease term, LESSEE shall invest forty-five thousand ($45%5,000)
dollars of its perscnal funds into making improvements to the City-
owned hangar and the premises as further described in section 6.12
Development Plan herein. :

Delinquent Rent. If LESSEE fails to pay the rent when due, LESSEE
will pay, in addition to the unpaid rents, five (5%) percent of the
delinguent rent. If the rent is still unpaid at the end of fifteen
(15) days, LESSEE shall pay an additional five (5%) percent [being
a total of ten (10%) percent] which is hereby mutually agreed by the
parties to be appropriate to compensate CITY for loss resulting from
rental delinquency, including lost interest, opportunities, legal
costs, and the cost of servicing the delinquent account.
Notwithstanding the foregoing, in no event shall the charge for late
payments of rent be less than Twenty-five Dollars (§25).

Construction Bond. Whenever there is any construction to be
performed on the premises, LESSEE shall deposit with CITY, prior to
commencement of said construction, a faithful performance bond in
the amount of 100 percent of the estimated construction cost of the
work to be performed. The bond may be in cash or may be a corporate
surety bond or other security satisfactory to CITY. The bond shall
insure that the construction commenced by LESSEE shall be completed
in accordance with the plans approved by CITY or, at the option of
CITY, that the uncompleted construction shall be removed and the
premises restored to a condition satisfactory to CITY. The bond or
cash will be held in trust by CITY for the purpose specified above
or, at CITY'S option, it may be placed in an escrow or other trust
approved by CITY.

Security Deposit. A security deposit shall be paid to the CITY by
LESSEE in the sum equal to one months rent, .on or before the
commencement date of this lease. All or any portion of the
principal sum shall be available unconditionally to CITY for
correcting any default or breach of this lease by LESSEE, LESSEE'S
successors or assigns, or for payment of expenses incurred by CITY
as a result of LESSEE'S failure to faithfully perform all terms,

5



SECTION 4:

4.1

covenants and conditiong of this lease.
The security deposit shall take cne of the forms set out below:

a. Cash. Cash deposits shall be deposited with CITY, and CITY
shall not be 1liable to LESSEE for any interest thereon.
Provided further, any interest earned by CITY from such
deposit or redeposit shall be and remain the property of CITY.

b. Instrument(s) of Credit. An instrument(s) of credit from one
or more financial institutions, subject to regulation and
insurance by the state or federal government, shall pledge
that the funds are on deposit and guaranteed for payment and
agree that any or all funds shall be paid to CITY upon demand
by CITY. The financial institution and the form of any
instrument pledging the funds must be approved by CITY.

LESSEE will maintain the required security deposit throughout the
lease term and for ninety (90) days thereafter unless previously
released by CITY. Failure to do so shall be considered a default
and is grounds for immediate termination of this lease.

In the event CITY utilizes all or any portion of the security
deposit, LESSEE shall reimburse the deposit within ten (10) days of
notice from CITY to bring the security deposit up to the full
specified amount.

The security or any balance thereof will be returned to LESSEE
within ninety (90) days following expiration or termination of this
lease, provided LESSEE has .faithfully complied with all terms,
covenants, and conditions hereof.

The security deposit may be increased by CITY proportionate to any
increased performance or rental liability of LESSEE upon sixty {60)
days' prior written notice from CITY of such required increase.

Inspection of Records. LESSEE agrees to make any and all records
and accounts available to CITY for inspection at all. reasonable
times so that CITY can determine LESSEE'S compliance with this
lease. These records and accounts will be made available by LESSEE
at the leased premises and will be complete and accurate showing all
income and receipts from use of the premises. LESSEE'S failure to
keep and maintain such records and make them -~available for
inspection by CITY is a breach of this lease and cause for
termination. LESSEE shall maintain all such records and accounts
for a minirmum period of five (5) years.

ASSIGNMENT

Time is of Essence; Provisions Binding on Successors. Time is of the
essence of all of the terms, covenants, and conditions of this
lease, and, except as otherwise provided herein, all of the terms,
covenants, and conditions of this lease shall apply to, benefit, and

bind the successors and assigns of the respective parties, jointly
and individually.

Assignment and Subletting. LESSEE shall not assign this lease or
any interest therein and shall not sublet the premises or any part
thereof, or any right .or privilege appurtenant thereto, or suffer
any other person, except employees, agents, and guests of LESSEE, to
use or occupy the-premises or any part thereof, without the prior
written consent of the City Manager in each instance. A consent to




assignment, subletting, occupation, or use by any other person shall
not be deemed to be a consent to any subsequent assignment,
subletting, occupation, or wuse by another - person. Any such .
assignment or subletting without such consent shall be void and
shall, at the option of CITY, terminate this lease. This lease
shall not, nor shall any interest therein, be assignable as to the
interest of LESSEE by operation of law, without the written consent
of the City Manager.

"Assignment" for the purposes of this clause shall include any
transfer of any ownership interest in this lease by LESSEE or by any
partners, principals, or stockholders, as the case may be, from the
original LESSEE, its general partners or principals.

Approval of any.assignment or sublease shall be conditioned upon the
" assignee or sublessee agreeing in writing that it will assume the
rights and obligations thereby assigned or subleased and that it
will keep and perform all covenants, conditions, and provisions of
this agreement which are applicable to the rights acquired. The
City Manager shall require, as a condition to approval of any
sublease of the majority pertion of the leasehold or any assignment,
that the LESSEE pay additional consideration to CITY, as set forth
in Section 4.7, Additicnal Consideration to CITY, hereof, commencing
on the effective date of such proposed sublease of the majority
portion of the leasehold or assignment, and may further require that
this lease or the requested sublease otherwise be revised to comply
with standard CITY lease requirements that are then current.
Pursuant to City Charter Section 225, the City Manager must review
and approve every person or entity which will have an interest in
this lease as a sublessee or assignee. The City Manager's approval
will not be unreasonably withheld, provided all such persons and
entities are of good character and reputation in the community.

Encumbrance. Subject to prior consent by CITY, which shall not be
unreasonably withheld, LESSEE may encumber this lease, its leasehold
estate, and its improvements thereon by deed of trust, mortgage,
chattel mortgage or other security instrument to assure the payment
of a promissory note or notes of LESSEE, upon the express conditicn
that the proceeds of such lcan or loans be devoted exclusively to
the purpose of developing the leased premises in accordance with
Section 6.12 Development Plan hereof. However, a reascnable porticn
of the loan proceeds may be disbursed for payment of incidental
costs of construction, including but not limited to the following:
off-site improvements for service of the premises; on-site
improvements; escrow charges; premiums for hazard insurance or other
insurance or bonds required by CITY; title insurance premiums;
reasonable loan costs such as discounts, interest, and commissions;
and architectural, engineering and attorney's fees and other normal
expenses incidental to such construction.

Any subsequent encumbrances on the premises or on any permanent
improvements thereon must first have the approval in writing of the
City Manager. Such subsequent encumbrances shall also be for the
exclusive purpose of development of the premises. Provided,
however, after the premises are fully developed in accordance with
said Development Plan to the satisfaction of the City Manager,
proceeds from refinancing or from such subsequent encumbrances may
be used to reduce LESSEE'S equity so long as LESSEE pays additional
consideration to CITY as set forth in Section 4.7 Additional
Consideration to CITY, and further that LESSEE understands and
specifically agrees that the City Manager shall have the sole and
absolute discretion to approve, disapprove, or condition any such




proposed subsequent encumbrance, including but not limited to
amending the lease to provide then-current rents and provisions.

In the event any such approved deed of trust or mortgage or other
security-type instrument should at any time be in default and be
foreclosed or transferred in lieu of foreclosure, CITY will accept
the approved mortgagee or beneficiary thereof as its new tenant
under this lease with all the rights, privileges, and duties granted
and imposed in this lease.

Upon prior written approval by CITY, said mortgagee or beneficiary
may assign this lease to its nominee, if nominee is a reputable,
qualified and. financially responsible person or entity in the
opinion of CITY. Any deed of trust, mortgage, or other security
instrument shall be subject to all of the terms, covenants, and
conditions of this lease and shall not be deemed to amend or alter
any of the terms, covenants, or conditions hereof. Pursuant to the
City Charter Section 225, the City Manager must review and approve
every person or entity which will have a financial interest in this
lease. The City Manager's apprecval will not be unreasonably
withheld, provided all such persons and entities are of good
character and reputation in the community.

Defaults and Remedies.

a. Default. In the event that:

{1) LESSEE shall default in the performance of any covenant
or condition required by this lease to be performed by
LESSEE and shall fail to cure said default within thirty
(30) days following written notice thereof from CITY; or
if any such default is not curable within thirty (30)
days, and LESSEE shall fail to commence to cure the
default(s) within said thirty-day period and diligently
pursue such cure to completion; or

(2) LESSEE shall voluntarily file or have involuntarily
filed against it any petition under any bankruptcy or
insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

{(4) LESSEE shall make a general assignment for the benefit
of creditors;

then CITY may, at its option, without further notice cr demand
upon LESSEE or upon any person claiming rights through LESSEE,
immediately terminate this lease and all rights of LESSEE and
of all persons claiming rights through LESSEE to the premises
or to possession thereof; and CITY may enter and take
possession of the premises. Provided, however, in the event
that any default described in Section 4.4a. (1), hereinabove is
not curable within thirty (30) days after notice to LESSEE,
CITY shall not terminate this lease pursuant to the default if
LESSEE immediately commences to cure the default and
diligently pursues such cure to completion.

In the event that there is a deed of trust or mortgage on the
leasehold interest, CITY shall give the mortgagee or
beneficiary written notice of the default(s) complained of,
and the same mortgagee or beneficiary shall have thirty (30)
days from such notice to cure the default(s) or, if any such
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default is not curable within thirty (30} days, to commence to
cure the default(s) and diligently pursue such cure to
completion. The thirty-day pericd may be extended during such
time as mortgagee or beneficiary pursues said cure with
reasonable diligence.

Remedieg of Lenders. Should the default(s) be noncurable by
LESSEE, then any lender holding a beneficial interest in the
leasehold, whose gqualifications as an assignee have been
approved by CITY, shall have the absolute right to substitute
itself to the estate of LESSEE hereunder and to commence
performance of this lease. If such mortgagee or beneficiary
shall give notice in writing of its election to so substitute
itself within the thirty-day period after receiving written
notice by CITY of the default, and the default, if curable, is
cured by such mortgagee or beneficiary, then this lease shall
not terminate pursuant to the default. 1In that event, CITY
expressly consents to the substitution and authorizes the
mortgagee or beneficiary to perform under this lease with all
the rights, privileges, and obligations of LESSEE, subject to
cure of the default, if possible, by mortgagee or beneficiary.
LESSEE expressly agrees to assign all its interest in and to
its leasehold estate to mortgagee or beneficiary in that
event. .

Abandonment by LESSEE. Even though LESSEE has breached the
lease and abandoned the property, this lease shall continue in
effect for so long as CITY does not terminate this lease, and
CITY may enforce all its rights and remedies hereunder,
including but not limited to the right to recover the rent as
it becomes due, plus damages.

Waiver. Any CITY waiver of a default is not a waiver of any
other default. Any waiver of a default must be in writing and
be executed by the City Manager in order to constitute a valid
and binding waiver. CITY delay or failure to exercise a
remedy or right is not a waiver of that or any other remedy or
right under this lease. The use of one remedy or right for
any default does not waive the use of another remedy or right
for the same default or for another or later default. CITY'S
acceptance of any rents is not a waiver of any default
preceding the rent payment. CITY and LESSEE specifically
agree that the preoperty constituting the premises is CITY-
owned and held in trust for the benefit of the citizens of the
City of San Diego and that any failure by the City Manager or
CITY staff to discover a default or take prompt action to
require the cure of any default shall not result in an
equitable estoppel, but CITY shall at all times, subject to
applicable statute of limitations, have the legal right to
require the cure of any default when and as such defaults are
discovered or when and as the City Council directs the City
Manager to take action or require the cure of any default
after such default is brought to the attention of the City
Council by the City Manager or by any concerned citizen.

Eminent Domain. If all or part of the premises are taken through

condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
CITY and LESSEE (or beneficiary or mortgagee) will be as follows:

a.

In the event the entire premises are taken, this lease shall
terminate on the date of the transfer of title or possession

Ej



to the condemning authority, whichever first occurs.

b. In the event of a partial taking, if, in the opinion of CITY,
the remaining part of the premises is unsuitable for the lease
operation, this lease shall terminate on the date of the
transfer of title or possession to the condemnlng authority,
whichever first occcurs.

c. In the event of a partial taking, if, in the opinion of CITY,
the remaining part of the premises is suitable for continued
lease operation, this lease shall terminate in regard to the
portion taken on the date of the transfer of title or
possession to the condemning authority, whichever first
occurs, but shall continue for the portion not taken. The
minimum rent shall be equitably reduced to reflect the portion
of the premises taken.

d. Award. All monies awarded in any such taking shall belong to
CITY, whether such taking results in diminution in wvalue of
the leasehold or the fee or both; provided, however, LESSEE
shall be entitled to any award attributable to the taking of,
or damages to LESSEE'S then remaining leasehold interest in
installations or improvements of LESSEE. CITY shall have no
liability tec LESSEE for any award not provided by the
condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in
the premises in lieu of condemnation to any authority entitled
to exercise the power of eminent domain. .If a transfer
occurs, LESSEE shall retain whatever interest it may have in
the fair market value of any improvements placed by it on the
premises in accordance with this lease.

f. No Inverse Condemnation. The exercise of any CITY right under
this lease shall not be interpreted as an exercise of the
power of eminent domain and shall not impose any liability
upon CITY for inverse condemnation. -

Control by Specified Individuals or Entities. The corporation named
herein as LESSEE shall remain owned and controlled by Frank Curry,
at least to the extent of fifty-one (51%) percent of the issued
stock of said corporation, and he shall actively administer and
supervise the business . enterprise operated on the premises.
Provided, however, in the event that any of the above-named persons
shall become incapacitated, then the other(s) shall continue in such
active administration and supervision. 1In the event all parties are
incapacitated, then the stockholders shall select an experienced
manager acceptable to CITY to so administer and supervise the lease
operations. Sale or transfer of stock or divestment of any interest
in said corporation by the above-named persons in excess of fifty
(50%) percent shall be considered an assignment of interest and
shall be treated in accordance with the provisions of Section 4.2,
Agsignment & Subletting, and Section 4.7, Additional Consideration
to CITY, hereof; provided, however, that the stock of any
stockholder may be assigned to his or her spouse or direct lineal
heirs upon notification in ,writing to CITY. Pursuant to City
Charter Section 225, the City Manager must review and approve every
person or entity which will have a financial interest in this lease
as an assignee. The City Manager's approval will not Dbe
unreasonably withheld, provided all such persons and entities are of
good character and reputation in the community.
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Additional Consideration to CITY:. LESSEE acknowledges that CITY
expends considerable sums for maintenance of Montgomery Field
Airport. LESSEE further acknowledges that the expenditure of such
funds enhances the value of the leasehold. LESSEE and CITY agree
that the exact amount of such enhancement is impossible to
ascertain. However, CITY desires to be reimbursed to a reasonable
extent in consideration for the continued maintenance of adjacent
airpcrt areas. Therefore, LESSEE and CITY agree that in the event
of an assignment; in the event of a subletting of the majority
portion of the leasehold; or in the event of a refinancing creating
an encumbrance against the 1leasehold after the permanent
improvements have been constructed, pursuant the Development Plan as
described in Section 6.12 hereof, LESSEE shall pay to CITY two (2%)
percent of the gross amount paid for the leasehold in connection
with an approved assignment of the lease, two (2%) percent of any
amount paid LESSEE in consideration of a sublease of all or a
majority portion of the leasehold, or twc (2%) percent of the amount
of any increased lecan or encumbrance against the property over and
above the amount of the encumbrance needed to finance the
improvements. The amount upon which the two (2%)percent shall be
based shall be the toctal consideration resulting from the
transaction including total cash payments and the market value of
noncash consideration, including but not limited toc stocks, bonds,
deferred payments, secured and unsecured notes, and forbearances
regarding claims and judgements. Prjior to CITY'S consent to any
assignment, majority subletting or refinancing, LESSEE shall deliver
to CITY a written statement of all sums due and owing to CITY from
LESSEE pursuant to the provisions of this paragraph, together with
an acknowledgement from the proposed assignee, sublessee, or
refinancing agency as to the amount due CITY. The sum due CITY
shall be payable in full to CITY concurrent with the completion of
the transacticn, be it an assignment, a.sublease, or a refinancing.
Any assignment, subletting, or refinancing in'violation of the terms
and conditions of this paragraph shall be veoid. The provisions of
this paragraph shall not apply to:

a. An assignment or transfer of a beneficial interest in the
leasehold resulting from devise, bequest, intestate
succession, or by operation of law for the benefit of the
spouse or descendants (i) of LESSEE (if an individual) or (ii)
of LESSEE'S principal cwner or chief executive officer (if
LESSEE is other than an individual);

b. Such other assignment for which the City Manager determines
that the legal and equitable ownership interests in the
leasehold have remained unchanged, such as a change in the
legal or fictitious name of the LESSEE without any other
change in the equity in beneficial use of, or legal title to,
the leasehold as an asset or the income produced thereby.

MBE/WBE Assignment. LESSEE acknowledges that it is CITY policy to
encourage Minority Business Enterprise/Women Business Enterprises

"(MBE/WBE)} involvement in CITY contracts and leases and that a public

purpose is served thereby. If LESSEE proposes to assign this lease
tc a non-MBE-WBE buyer, LESSEE agrees to first use due diligence in
finding a gqualified MBE/WBE assignee. LESSEE shall fulfill this
requirement to use due diligence by doing all of the fellowing:

a. LESSEE, at its expense, shall advertise the proposed sale of
the leasehold in at least one issue each of three different
minority/women-focus publications of general circulation. The
publications shall be approved by the City Manager, and City
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Manager shall provide a list of such publications to LESSEE
upon request, The ads shall also reguest respondents to
register their interest with a designated employee of CITY.
Affidavits of publication shall be furnished to the City
Manager.

b. LESSEE shall allow no fewer than twenty (20) calendar days
from the date of publication for interested parties to
respond. Any offers from prospective MBE/WBE buyers shall be
presented in writing to CITY for review, together with
LESSEE'S reason(s) for accepting or rejecting the proposal.

INSURANCE RISKS/SECURITY

Indemnity. LESSEE agrees to defend, indemnify, protect, and hold
the CITY, its agents, officers, and employees harmless from and
against any and all claims asserted or liability established for
damages or injuries to any person or property, including injury to
LESSEE'S employees, invitees, guests, agents, or officers, which
arise out of or are in any manner directly or indirectly connected
with the development or operation of the leasehold or the work and
operations to be performed under this agreement, and all expenses of
investigating and defending against same; provided, however, that
LESSEE'S duty to indemnify and hold harmless shall not include any
claims cor liability arising from the established active negligence,
sole negligence, or sole willful misconduct of the CITY, its agents,
officers, or employees.

Insurance.

a. LESSEE shall take out and maintain at all times during the
term of this lease the following insurance at its sole
expense:

(1) Public liabjlity and preoperty damage insurance in the
amount of not less than ONE MILLION DOLLARS ($1,000,000)
Combined Single Limit Liability with an occurrence
claims form. This policy shall cover all injury or
damage, including death, suffered by any party or
parties from acts or failures to act by CITY or LESSEE
or by authorized representatives of CITY or LESSEE on or
in connection with the use or operation of the premises.

(2) Fire, extended coverage, and vandalism insurance policy
on all insurable property on the premises in an amount
to cover one hundred percent (100%) of the replacement
cost. Any proceeds from a loss shall be payable jointly
to CITY and LESSEE. The proceeds shall be placed in a
trust fund to be reinvested in rebuilding or repairing
the damaged property. If there is a mortgage or trust
deed on the leasehold in accordance with Section 4.3,
Encumbrance hereof, the proceeds may be paid to the
approved mortgagee or beneficiary so long as adequate
provision reasonably satisfactory to CITY has been made
in each case for the use of all proceeds for repair and
restoration of damaged or destroyed improvements on the
premises.

(3) ABircraft Tiability. General Aircraft Operation
Liability, in an amount of not less than TWO MILLION
DOLLARS ($2,000,000) per occurrence.
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(4)

Hangar Keeper's Insurance. LESSEE agrees to maintain
the following insurance at its sole expense, during the
term of this lease: Hangar Keeper's Insurance
sufficient to cover any aircraft hangared for others.
This insurance is subject to the same requirements,
restrictions and penalties in the event of failure to
provide or maintain as detailed under the insurance
provision of this lease.

LESSEE'S responsibility to maintain said insurance also
includes the following:

(1)

(2)

(3)

(4)

Additional Insured. All insurance policies will name
CITY as an additicnal insured, protect CITY against any
legal costs in defending claims, and will not terminate
without sixty (60) days' prior written notice to CITY.
All insurance companies must be satisfactory to CITY and
licensed to do business in California. All policies
will be in effect on or before the first day of the
lease, except "course of construction fire insurance”
shall be in force on commencement of all authorized
construction on the premises, and full applicable fire
insurance coverage shall be effective upon completion of
each insurable improvement. A copy of the insurance
policy will remain on file with CITY during the entire
term of the lease. At least thirty (30) days prior to
the expiration of each policy, LESSEE shall furnish a
certificate(s) showing that a new or extended policy has
been obtained which meets the terms of this lease.

Modification. CITY, at its discretion, may require the
revision of amounts and coverages at any time during the
term by giving LESSEE sixty (60) days' prior written
notice. CITY'S requirements shall be designed to assure
protection from and against the kind and extent of risk
existing on the premises., LESSEE also agrees to obtain
any additional insurance required by CITY for new
improvements, in order to meet the requirements of this
lease.

Accident Reports. LESSEE shall report teo CITY any
accident <causing more than TEN THOUSAND DOLLARS
($10,000) worth of property damage or any serious injury
to persons on the premises. This report shall contain
the names and addresses of the parties involved, a
statement of the circumstances, the date and hour, the
names and addresses of any witnesses, and other
pertinent information.

Failure to Comply. If LESSEE fails or refuses to take
out and maintain the required insurance or fails to
provide the proof of coverage, CITY has the right to
obtain the insurance. LESSEE shall reimburse CITY for
the premiums paid with interest at the maximum allowable
legal rate then in effect in California. <CITY shall
give notice of the payment of premiums within thirty
(30) days of payment stating the amount paid, names of
the insurer(s) and rate of interest. Said reimbursement
and interest shall be paid by LESSEE on the first (1lst)
day of the month following the notice of payment by
CITY.
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Notwithstanding the preceding provisions of this Subsection
(4), if LESSEE fails or refuses to take out or maintain
insurance as required in this lease or fails to provide the
proof of insurance, CITY has the right to declare this lease
in default without further notice to LESSEE, and CITY shall be
entitled to exercise all legal remedies in the event of such
default.

Waste, Damage, or Destruction. LESSEE agrees to give notice to CITY
of any fire or other damage that may occur on the leased premises
within ten (10) days of such fire or damage. LESSEE agrees not to
commit or suffer to be committed any waste or injury or any public
or private nuisance, to keep the premises clean and clear of refuse
and obstructions, and to dispose of all garbage, trash, and rubbish
in a manner satisfactory to CITY. If the leased premises shall be
damaged by any cause which puts the premises into a condition which
is not decent, safe, healthy, and sanitary, LESSEE agrees to make or
cause to be made full repair of said damage and to restore the
premises to the condition which existed prior to said damage; or, at
CITY'S option, LESSEE agrees to clear and remove from the leased
premises all debris resulting from said damage and rebuild the
premises in accordance with plans and specifications previously
submitted to CITY and approved in writing in order to replace in
kind and scope the operation which existed priocr to such damage,
using for either purpose the insurance proceeds as set forth in
Section 5. Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration, or replacement of the premises shall be commenced by
LESSEE within thirty (30) days, and the regquired repairs,
restoration, or replacement shall be completed within a reasonable
time thereafter. CITY may determine an equitable deduction in the
minimum annual rent requirement for such period or periods that said
premises are untenantable by reason of such damage.

IMPROVEMENTS/ALTERATIONS/REPAIRS

Acceptance of Premises. By signing this lease, LESSEE represents
and warrants that it has independently inspected the premises and
made all tests, investigations, and observations necessary to
satisefy itself of the conditicn of the premises. LESSEE agrees it
is relying solely on such independent inspection, tests,
investigations, and observations in making this lease. LESSEE
further acknowledges that the premises are in the condition called
for by this lease, that CITY has performed all work with respect to
the premises, and that LESSEE does not hold CITY responsible for any
defects, whether apparent or latent, in the premises, including the
presence of any hazardous wastes.

Entry and Inspection. CITY reserves and shall always have the
right, but not the obligation, to enter said premises for the
purpose of viewing and ascertaining the condition cf the same, or to
protect its interests in the premises, or to inspect the operations
conducted thereon. 1In the event that such entry or inspection by
CITY discloses that said premises are not in a decent, safe,
healthy, and sanitary condition, CITY shall have the right, after
ten (10) days' written notice to LESSEE, to have any necessary
maintenance work done at the expense of LESSEE, and LESSEE hereby
agrees to pay promptly any and all costs incurred by CITY in having
such necessary maintenance work done, in order to keep said premises
in a decent, safe, healthy, and sanitary condition. Further, if at
any time CITY determines that said premises are not in a decent,
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safe, healthy, and sanitary condition, CITY may at its sole option,
without additional notice, require LESSEE to file with CITY a
faithful performance bond to assure prompt correction of any
condition which is not decent, safe, healthy, and sanitary. said
bond shall be in an amount adequate in the opinion of CITY to
correct the said unsatisfactory condition. LESSEE shall pay the
cost of said bond. The rights reserved in this section shall not
create any obligations on CITY or increase obligations elsewhere in
this lease imposed on CITY.

Maintenance. LESSEE agrees to assume full responsibility and cost
for the operation and maintenance of the premises throughout the
term including the City-owned hangar and taxiways delineated on
Exhibit "A" herein. LESSEE will make all repairs and replacements
necessary to maintain and preserve the premises in a decent, safe,
healthy, and sanitary condition satisfactory to CITY and in
compliance with and with all applicable laws.

Improvements/Alterations. No improvements, structures, or
installations shall be constructed on the premises, and the premises
may not be altered by LESSEE without prior written approval by the
City Manager. Further, LESSEE agrees that major structural or
architectural design alterations to approved improvements,
structures, or installations may not be made on the premises without
prior written approval by the City Manager and that such approval
shall not be unreasonably withheld. This provision shall not
relieve LESSEE of any obligation under this lease to maintain the
premises in a decent, safe, healthy, and sanitary condition,
including structural repair and restoration of damaged or worn
improvements. CITY .shall not be obligated by this lease to make or
assume any expense for any improvements or alterations.

Utilities. LESSEE agrees to order, obtain, and pay for all
utilities and service and installation charges in.connection with
the development and operation of the leased premises. All utilities
will be installed underground.

Liens. LESSEE shall at all times save CITY free and harmless and
indemnify CITY against all claims for 1labor or materials 1in
connection with operations, improvements, alterations, or repairs on
or to the premises and the costs of defending against such claims,
including reasonable attorney's fees.

If improvements, alterations, or repairs are made to the premises by
LESSEE or by any party other than CITY, and a lien cor notice of lien
is filed, LESSEE shall within five (5) days of such filing either:

a. take all actions necessary to record a valid release of lien,
or
b. file with CITY a bond, cash, or other security acceptable to

CITY sufficient to pay in full all claims of all persons
seeking relief under the lien.

Taxes. LESSEE agrees to pay, before delingquency, all taxes,
assessments, and fees assessed or levied upon LESSEE or the
premises, including the land, any buildings, structures, machines,
equipment, appliances, or octher improvements or property of any
nature whatsoever erected, installed, or maintained by LESSEE or
levied by reason of the business or other LESSEE activities related
to the leased premises, including. any licenses or permits. LESSEE
recognizes and agrees that this lease may create a possessory
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6.8

interest subject to property taxation, and that LESSEE may be

subject to the payment of taxes levied on such interest, and that

LESSEE shall pay all such possessory interest taxes. LESSEE further
agrees that payment for such taxes, fees and assessments will not
reduce any rent due CITY.

Signs. LESSEE agrees not to erect or display any banners, pennants,
flags, posters, signs, decorations, marquees, awnings, or similar
devices or advertising without the prior written consent of CITY.
If any such unauthorized item is found on the premises, LESSEE
agrees to remove the item at its expense within twenty-four hours
notice thereof by CITY, or CITY may thereupon remove the item at
LESSEE'S cost.

Ownership of Improvements and Personal Property.

a. Any and all improvements, trade fixtures, structures, and
installations or additions tc the premises now existing or
constructed on the premises by anyone shall at lease
expiration or termination be deemed to be part of the premises
and shall become, at CITY'S option, CITY'S property free of
all liens and claims, except as otherwise provided in this
lease;

b. If CITY elects not to assume ownership of all or any
improvements, trade fixtures, structures, and installations,
CITY shall so notify LESSEE thirty (30} days prior to
termination or one hundred eighty (180) days prior to
expiration, and LESSEE shall remove all such improvements,
structures and installations as directed by CITY at LESSEE'S
sole cost on or before lease expiration or termination. 1If
LESSEE fails to remove any improvements, structures, and
installations as directed, LESSEE agrees to pay CITY the full
cost of any removal.

c. LESSEE-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be
removed by LESSEE by the date of the expiration or termination
of this lease. Any said items which LESSEE fails to remove
will be considered abandoned and become CITY'S property free
of all claims and liens, or CITY may, at its option, remove
said items at LESSEE'S expense. ’

d. If any removal of such personal property by LESSEE results in
damage to the remaining improvements on the premises, LESSEE
agrees to repair all such damage.

e. Any necessary removal by either CITY or LESSEE which takes
prlace beyond said expiration or termination hereof shall
require LESSEE to pay rent to CITY at the rate in effect
immediately prior to said expiraticn or termination.

£. Notwithstanding any of the foregoing, in the event LESSEE
desires to dispose of any of its personal property used in the
operation of said premises upon expiraticn or termination of
this lease, then CITY shall have the first right to acguire or
purchase said personal property.

Unavoidable Delay. If the performance of any act required of CITY
or LESSEE is directly prevented or delayed by reason of strikes,
lockouts, labor disputes, unusual governmental delays, acts of God,
fire, floods, epidemics, freight embargoes, or other causes beyond
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6.11

the reasonable control of the party required to perform an act, said
party shall be excused from performing that act for the period equal
to the period of the prevention or delay. Provided, however, this
provision shall not apply to obligations to pay rental as required
pursuant to this lease. In the event LESSEE or CITY claims the
existence of such a delay, the party claiming the delay shall notify
the other party in writing of such fact within ten (10) days after
the beginning of any such claimed delay.

Hazardous/Toxic Waste. LESSEE will not allow the installation of
storage tanks or release of hazardous substances in, on, under, or
from the premises. For the purposes of this provision, a release
shall include but not be limited to any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping,
leeching, dumping, or otherwise disposing of hazardous substances.
"Hazardous substances"” shall mean those hazardous substances listed
by the Environmental Protection ARgency in regularly released reports
and any other substances incorporated into the State's list of
hazardous substances. A copy of the presently effective EPA and the
State lists is on file in the Office of the City Clerk as Document
769704 and by this reference is incorporated herein.

In the event of any release ¢f a hazardous substance, LESSEE shall
be responsible for all costs of remediation and removal of such
substances in accordance with all applicable rules and regulations
of governmental authorities.

LESSEE agrees to assume the defense of, indemnify and hold CITY
harmless from any and all claims, costs, and expenses related to
environmental liabilities resulting from LESSEE'S operations on the
premises, including but not limited to costs of environmental
assessments, costs of remediation and removal, any necessary
response costs, damages for injury to natural resources .or the
public, and costs of any health assessment or health effect studies.

If LESSEE knows or has reasonable cause to believe that any
hazardous substance has been released on or beneath the premises,
LESSEE shall give written notice to the City Manager within ten (10)
days of receipt of such knowledge or cause for belief. Provided,
however, if LESSEE knows or has reasonable cause to believe that
such substance i1s an imminent and substantial danger to public
health and safety, LESSEE shall notify the City Manager immediately
upon receipt of this knowledge or belief and shall take all actions
necessary to alleviate such danger. LESSEE will notify the City
Manager immediately of any notice of violation received or
initiation of environmental actions or private suits relative to the
premises. In addition, LESSEE and LESSEE'S sublessees shall not
utilize or sell any hazardous substance on the property without the
prior written consent of the CITY.

At any time within the twelve (12) months before the expiration or
earlier termination of this lease, LESSEE, at the CITY'S sole
opticn, shall cause an environmental assessment of the premises to
be completed by a professicnal environmental consultant registered
with the State of California as a Professional Engineer, Certified
Engineering Geologist, or Registered Civil Engineer. Said
environmental assessment shall be obtained at the sole cost and
expense of LESSEE and shall establish what, if any, hazardous
substances exist on, in, or under the premises, and in what
quantities. If any hazardous substances exist in quantities greater
than that allowed by CITY, county, state, or federal laws, statutes,
ordinances, or regulations, then said environmental assessment shall
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include a discussion of these substances with recommendations for
remediation and removal necessary to effect compliance with those
laws or statutes and estimates of the cost of such remediation or
removal. LESSEE shall' cause the remediation and/or removal
recommended in the envirconmental assessment such that compliance
with environmental law is achieved and shall be solely responsible
for all cost and expense incurred.

Development Plan. Lessee shall within the first ten (10) years of
the lease term perform improvements and upgrades to the premises at
a hard cost to LESSEE of not less than forty-five thousand ($45,000)
dollars, which shall include the items listed in Section 11.3 List
of Improvements hereof.

GENERAL PROVISIONS

Notices

a. Any notice regquired or permitted to be given hereunder shall
be in writing and may be served personally or by United States
mail, postage prepaid, addressed to LESSEE at the 1leased
premises or at such other address designated in writing by
LESSEE; and to CITY as follows:

City Manager

Attention Property Director
City Administration Building
202 "C" Street, MS 9B

San Diegc, CA 92101-4155

or to any mortgagee, trustee, or beneficiary as applicable, at
such appropriate address designated in writing by the
respective party.

b. Any party entitled or required to receive notice under this
lease may by like notice designate a different address to
which notices shall be sent.

Compliance with Law. LESSEE shall at all times in the construction,
maintenance, occupancy, and operation of the premises comply with
all applicable laws, statutes, ordinances, and regulations of CITY,
county, state, and federal governments at LESSEE'S sole cost and
expense. In addition, LESSEE shall comply with any and all notices
issued by the City Manager or his authorized representative under
the authority of any such law, statute, ordinance, or regulation.

CITY Approval. The approval or consent of CITY, wherever required
in this lease, shall mean the written approval or consent of the
City Manager unless otherwise specified, without need for further
resolution by the City Council.

Nondiscrimination. LESSEE agrees not to discriminate in any manner
against any person or persons on account of race, color, religion,
gender, sexual orientation, medical status, national origin, age,
marital status, or physical disability in LESSEE'S use of the
premises, including, but not limited to the providing of goods,
services, facilities, privileges, advantages, and accommodations,
and the obtaining and holding of employment.

Compliance with CITY'S Equal Opportunity Contracting Program.

a. Equal Cpportunity Contracting. LESSEE shall submit to the
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Project Manager statistical information as requested in the
City of San Diego Contract Activity Report indicating the
amount of subcontracting provided by firms during the period
covered by the report. This information should be accompanied
by an invoice from each subconsultant/subcontractor/vendor/
service provider listed in the report.

b. Equal Employment Opportunity. LESSEE will comply with Title
VII of the Civil Rights Act of 1964, as amended; Executive
Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and any other applicable federal and state laws
and regulations hereafter enacted. LESSEE will not
discriminate against any employee or applicant for employment
based on race, religion, color, ancestry, age, gender, sexual
orientation, disability, medical condition, or place of birth.

Upon request by the City of San Diego, LESSEE will submit a
current Work Force Report or, an Equal Employment Opportunity
Plan. '

Further, LESSEE will cause the foregoing provisions to the
inserted in all subcontracts for any work covered by this
lease agreement so that such provisions will be binding upon
each subcontractor.

c. Local Business and Employment. LESSEE acknowledges that the
City of San Diego seeks to promote employment and business
opportunities for local residents and firms on all CITY
contracts. LESSEE will, to the extent legally possible,
solicit applications for employment, and bids and proposals
for subcontracts, for work associated with this lease
agreement from local residents and firms as opportunities
occur. LESSEE agrees to hire qualified local residents and
firms whenever feasible.

LESSEE understands that failure to comply with the above
requirements and/or submitting false information in response
to these requirements may result in termination of this lease
agreement and debarment from participating in CITY contracts
for a period of not less than one (1) year.

Partial Invalidity. If any term, covenant, condition, or provision
of this lease is found invalid, void, or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in full
force and effect.

Legal Fees. In the event of any litigation regarding this lease,
the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

Number and Gender. Words of any gender used in this lease shall
include any other gender, and words in the singular number shall
include the plural, when the tense requires.

Captions. The Lease Outline, section headings, and captions for
various articles and paragraphs shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this lease. The numbers of the paragraphs and pages of
this lease may not be consecutive. Such lack of consecutive numbers
is intentional and shall have no effect on the enforceability of
this lease.
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7.12

Entire Understanding. This lease contains the entire understanding
of the parties. LESSEE, by signing this agreement, agrees that
there is no other written or oral understanding between the parties
with respect to the leased premises. Each party has relied on its
own examination of the premises, advice from its own attorneys, and
the warranties, representations, and covenants of the lease itself.
Each of the parties in this lease agrees that no other party, agent,
or attorney of any other party has made any promise, representation,
or warranty whatsoever which is not contained in this lease.

The failure or refusal of any party to read the lease or other
documents, inspect the premises, and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on these actions.
No modification, amendment, or alteration of this lease will be
valid unless it is in writing and signed by all parties.

CITY Employee Participation Policy. It is the policy of CITY that

all CITY contracts, agreements, or leases with consultants, vendors,
or LESSEES shall include a condition that the contract, agreement or
lease may, at the sole option of CITY, be unilaterally and
immediately terminated by CITY if the contractor or LESSEE employs
an individual who, within the twelve months immediately preceding
such employment, did in his/her capacity as a CITY officer or
empleoyee participate in negotiations with or otherwise have an
influence on the recommendation made to the City Council in
cennection with the selection of the contractor or LESSEE. It is
not the intent of this policy that these provisions apply toc members
of the City Council.

Drug—free Workplace. LESSEE shall be required to abide by the
omnibus drug legislation passed by Congress on November 18, 1988, by
adopting and enforcing a policy to maintain a drug-free workplace by
doing all of the following:

a. Publish a statement notifying employees that the unlawful
manufacture, distribution, dispensation, possession, or use of
controlled substances are prohibited on the leasehold and
specifying the actions that will be taken against employees
for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees
about all of the following:

(1) The dangers of drug abuse in the workplace.

(2) The LESSEE'S policy of maintaining a drug-free
workplace. h

(3) Any available drug counseling, rehabilitation, and

employees assistance programs.

(4) The penalties that may be imposed upon employees for
drug abuse violations.

c. LESSEE shall include in each sublease agreement language which
indicates the sublessee's agreement to abide by the provisicns
of a drug-free workplace. LESSEE and sublessees shall be
individually responsible for their own drug-free workplace
programs.
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Disabled Access Compliance. LESSEE agrees to comply with the
California Government Code, Sections 11135-11139.5; the Federal
Rehabilitation Act of 1973, Section 504, Title V; the Americans with
Disabilities Act of 1990 (ADA)}; and any other applicable state and
federal laws and regulations hereafter enacted protecting the rights
of people with disabilities. LESSEE'S compliance shall include but
not necessarily be limited to the following:

a. LESSEE shall not discriminate against qualified perscns with
disabilities in any aspects of employment, including
recruitment, hiring, promoticns, conditions and privileges of
employment, training, compensation, benefits, discipline,
layoffs, and termination of employment.

b. No qualified individual with a disability may be excluded on
the basis of disability from participation in, or be denied
the benefits of, services, programs, or activities or LESSEE.

c. LESSEE shall post a statement addressing the requirements of
the ADA in a prominent place at the work site.

d. Where required by law, LESSEE shall comply with CITY'S
disabled access requirements by bringing up tc code and making
accessible any areas of the premises which deny access to
disabled persons. BAll such improvements and alterations shall
be at the sole cost of LESSEE.

e. LESSEE shall include language in each sublease agreement which
indicates the sublessee's agreement to abide by the foregoing
provisions. LESSEE and sublessees shall be individually
responsible for their own ADA employment programs.

LESSEE understands that failure to comply with the above
requirements and/or submitting false information in response to
these requirements shall constitute a default under this lease.

SECTION 8: SPECIAL PROVISIONS

8.1

Corporate Authority. Each individual executing this lease on behalf
of LESSEE represents and warrants that he/she is duly authorized to
execute and deliver this lease on behalf of said corporation, in
accordance with a duly adopted resolution of the Board of Directors
of the corporation or in accordance with the bylaws of the
corporation, and that this lease is binding upon the corpeoration in
accordance with its terms, and that LESSEE is a duly qualified
corporation and all steps have been taken prior to the date hereof
to qualify LESSEE to do business in the state where the premises are
situated.

Planting Strips. LESSEE shall, at its sole cost, landscape his
premises in accordance with The City Airports Landscaping Plan for
Montgomery Field Airport.

Standard of Employees. LESSEE and its employees shall at all times
conduct themselves and the operations on the leased premises in a
creditable manner.

Supersedure. It is mutually agreed that this lease, upon execution,
supersedes and annuls that certain lease executed with LESSEE on
April 1, 1969, which is filed in the Office of the City Clerk as
Document No. RR-727708, which is hereafter void and of no effect
except as to any rentals and fees which may have accrued or any
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SECTION 9:

9.1

rights and remedies accrued or granted to CITY under such agreement.

Relocation Payments. LESSEE understands and agrees that it shall
not be entitled to any relocation payment whatsoever upon
termination of this lease.

AIRPORT PROVISIONS

LESSEE Use to Conform with Law and Other Rules. LESSEE is granted
the nonexclusive use of all public airport facilities including, but
not limited to, taxiways, runways, aprons, navigational aids and
other facilities related to the normal function of any aircraft
under LESSEE'S or its sublessee's control. LESSEE agrees that such
use shall be 'in accord with existing or future laws, rules and
regulations of the United States of America, the State of California
and CITY in regard to their aviation and air navigation authority.

LESSEE Use and Construction to Conform with Federal Aviation
Requlations. LESSEE agrees to conform to all applicable Federal
Aviation Regulations in any operation or construction on the
premises. LESSEE agrees to comply with the notification and review
requirements covered in Part 77 of the Federal Aviation Regulations
(which may be amended or replaced by other regulations from time to

time) before constructing any improvements or modifying or altering

any structure on the premises.

LESSEE'S Noninterference with BAircraft. LESSEE and LESSEE'S
successors, assigns and sublessees agree not to use the premises in
any manner or act in any manner that might interfere with any
aircraft landing or taking off from Montgomery Field Airport or
otherwise create a hazard. If this covenant is breached in any way,
CITY reserves the right to enter the premises and abate or eliminate
the interference at the expénse of LESSEE.

Lease Subordinate to CITY-United States Agreements. This lease
shall be subordinate to the terms of any existing or future
agreements between CITY and the United States, or to any United
States legal reguirement relative'to the development, operation or

maintenance of the airport.

Height Limitation. LESSEE and LESSEE'S successors, sublessees and
assigns agree not to erect or permit any structure or tree on the
premises to reach 465 feet. If this covenant is breached in any
way, CITY reserves the right to enter the premises and remove the
structure, object, or tree, at the expense of LESSEE.

Right of Flight Easement. CITY and its successors and assigns
reserve a right of flight for the passage of aircraft in the air
space above the premises, for the benefit and use of the public.
This right includes the right to make ncise inherent in the
operation of existing or future aircraft that operate in any way on
or near Montgomery Field Airport.

War or National Emergency. In the event of war or national
emergency, this lease and all of its provisions shall be subject to
any United States Government right, existing now or in the future,
affecting the contrel, operation, regulation, take over, or
exclusive or nonexclusive use of Montgomery Field Airport.

Airport Development. CITY reserves the right to further develop,
change or improve the airport and its routes and landing areas as
CITY sees fit, without LESSEE interference or hindrance and
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9.9

9.10

9.

12

! | .

regardless of LESSEE'S views and desires.

Nonexclusive Right. LESSEE understands and agrees that nothing in
this lease shall be construed to grant or authorize an exclusive
right within the meaning of Section 308 of the Federal Aviation Act
of 1958 (Title 49, Section 1349 of the United States Code).

Landing Area Maintenance. CITY reserves the right, but not the
obligation, to maintain and repair the airpeort landing area and all
other public facilities. CITY also has the right to direct and
control all LESSEE activities affecting the maintenance and repair
of these facilities.

FAA Nondiscrimination Covenant.

a. LESSEE and LESSEE'S representatives, successors, sublessees
and assigns agree, as part of the consideration that:

(1) No person shall be denied benefits, participation or
subjected to discrimination in the use of facilities on
the premises based on race, color, sex or national
origin.

(2) No person shall be denied benefits, excluded from
participation in or subject to discrimination in the
construction of any improvements nor the furnishing of
any services on the premises, based on race, color, sex
or national origin.

(3) LESSEE shall use the premises in compliance with all
other regquirements imposed by or pursuant to Title 49,

Code of Federal Regulations °(CFR), Department of
Transportation, Subtitle A, Office of the Secretary,
Part 21, “"Nondiscrimination in .Federally-Assisted

Programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of
1964," as now exists or may be amended in the future.

b. If any of the provisions are breached, CITY may terminate the
lease and reenter and repossess the premises as if this lease
had never been made. This provision isg not effective until
the procedures of 49 CFR Part 21 are allowed and completed,
including expiration of appeal rights.

c. LESSEE agrees to furnish accommodations and services on a fair
and equal basis toc all users and will charge fair, reasonable
and equal prices for each item or service. LESSEE is allowed
to make reascnable and nondiscriminatory discounts, rebates or
similar price reductions to volume purchasers. If LESSEE does
not comply with this prevision, CITY has the right to
terminate this lease agreement, without liability, or either
CITY or the United States may judicially enforce this entire
covenant.

d, LESSEE agrees to include the entire covenant in any sublease
or lease agreement by which LESSEE grants any right or
privilege to any firm, corporation or person providing
services or accommodations to the public on the 1leased
premises.

Equal Opportunity. LESSEE, LESSEE'S successors, assigns,
sublessees, and any suborganizations agree to undertake an equal
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9.13

9.18

9.19

opportunity program as required by Title 14, Code of Federal
Regulations, Part 152, Subpart E, to insure that no person shall be
excluded from any employment program or opportunity, nor be denied
any service described, based on race, creed, color, national origin
or.- sex.

CITY to Mitigate Impacts_ of Subordination. If subordination
agreements between CITY and United States of America result in
LESSEE'S inability to operate as a business on the premises, or if
the business operations permitted under this agreement are
materially affected during a period of subordination, CITY agrees to
make a reasonable rental reduction or adjustment, as determined by
CITY. LESSEE agrees that any damages claimed during this
subordination period will be limited to this rental relief.

Licenses and Certifications. LESSEE agrees that it will not
maintain any activities such as a flight school, air charter, air
taxi or grounds school, without the required FAA certifications and
licenses. Failure to comply with this provision constitutes a
default and CITY then has the right to terminate the lease without
liability.

Employee Conduct. LESSEE shall be responsible for the conduct of
any employee on the entire property, if that employee is on airport
property during any period of employment.

Aircraft Parking. LESSEE shall require that all aircraft under its
control be parked only on the leased premises, except as otherwise
provided by the direction of the City Manager. At no time shall any
aircraft, vehicle or other object, including refuse, under LESSEE'S
control, be allowed to obstruct any designated taxiways.

Noise Abatement. CITY airports are severely impacted by noise;
therefore, LESSEE shall comply at all times with all airport noise
abatement rules and regulations ("Noise Abatement Program") as may
be applicable to LESSEE'S use of CITY-owned airports and this lease.
Current information on the Noise Abatement Program for CITY airports
may be obtained at CITY'S Alirport Noise Abatement Office.

It is CITY'S intent to take whatever action is necessary to enforce
its Noise Abatement Program. This may include fining violators
and/or terminating their use of the airport. LESSEE shall fully
cooperate with CITY in its enforcement of its Noise BAbatement
Program with users of the leased premises, including providing CITY
with any informaticon it has in its records that would assist the
CITY in identifying and locating those that violate the Airport's
Noise Abatement Program. .

Minority Business Policy. If LESSEE receives any federal funds
governed by Title 49, Code of Federal Regulations, Part 23, LESSEE
agrees that it and its contractor will ensure that minority business
enterprises have the maximum opportunity to compete for and perform
contracts and subcontracts. LESSEE and LESSEE'S contractors agree
not to discriminate on the basis of race, color, national origin or
sex in the award and performance of any Federal Department of
Transportation assisted contracts.

Asbestos Disclosure. (Buildings Built Prior to 1979) CITY discloses
to LESSEE that portions of the structural component of the premises
may contain asbestos. LESSEE acknowledges having received notice
from CITY of the presence of such asbestos in accordance with Health
and Safety Code Section 25915. LESSEE shall disclose the existence
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of asbestos on the leased premises, as required by Health and Safety Code
Section 25915. LESSEE agrees to indemnify and hold CITY harmless from
any loss or claim which may result from the existence of asbestos on the
leased premises.

LESSEE shall remain responsible for the costs for removal and disposal
of any asbesgtos that was contained in City owned Office/Maintenance Hangar
at the time this lease is executed between CITY and LESSEE.

Joint-Uge, CITY and LESSEE have dove-tailed T-hangars on a 60' strip
along the lot boundary between lots 8-A and 8-B for mutual benefit. The
joint-use of this area, delineated on Exhibit A hereof, shall continue
throughout the term of this lease unless the joint use is terminated by
written mutual agreement. Since CITY and LESSEE each encroaches its use
onto the other parties premises approximately equally, CITY and LESSEE
herein agree that a fair mutual compensation is accomplished by LESSEE
paying rent on all of Lot 8-A.

Bddendum I, 1In addition to the rent being adjusted by the CPI method,
as described in Section 3. Rent above, the rent shall be additiocnally
adjusted by an appraisal as set forth in Section 11,5 Addendum I, hereof,
which by this reference is made part of the lease agreement. 57

25



SECTION 10: SIGNATURES

IN WITNESS WHEREOF, this Lease Agreement is executed by CITY, acting by and
through its City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.

THE CITY OF SAN DIEGO

Real Estate l‘/ssets Manager

LESSEE:
Date 7 ~ ;Lé - y 5 By
By

L
APPROVED as to form and legality this B day of MK,19 9‘/3 .

JOHN W. WITT,
City Attorney

B a
Y ¥

Deputy City Attorney

DLD:dlc:{07/21/95)
Coastlse.95
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SECTION 11: EZXHIBITS

11.1 Corporate Name.

COAST AIRCRAFT SALES & SALVAGE, INC.

I, /: E a Uf,@% , certify that 1 am the

,2:22/?4'/(7[;%7'TP of the corporation named in the attached
agreement; that , who signed this agreement on behalf
of the corporation, was then of said corporation;

that said agreement was duly signed for and on behalf of said corporation by
authority of its governing body, pursuant to a resclution duly adopted by its

Board of Directors on 7 -~ Jé . 19 721 and is within the scope of

its corporate powers; and that set out below are the names of the officers and

P B

directors of said corporation.

%é; /‘2/) 1/1\C0R;WE o
Name /Zﬁzg,

ol Uyt
-

Name

Title
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11.3 LIST OF IMPROVEMENTS
The following improvements shall be made by LESSEE at its expense as

permitted with a budget of forty-five thousand dollars ($45,000) in the
order of preference shown below:

Remodeling the offices and restrooms in the City-owned hangar

PHASE I - to be completed by the end of the third lease year:

(a) prepare and paint all walls, ceilings and trim in the offices that
were not painted in 1995;

(b) prepare and paint all walls and ceilings in the restrooms with a
premium grade, semi-gloss, washable oil base paint;

(c) install a quality commercial~grade tile in the restrooms and offices
and place non-skid matching floor mats in front of the full length
of the reception counter and in front of the door accessing the
maintenance shop;

(4) install electric baseboard heating system with thermostat control to
adequately serve the one thousand two hundred fifty square feet
({1250) of office area;

(e) replace the existing fluorescent lighting fixtures in the offices
with modern, covered lighting fixtures with adequate lighting
capacity;

(f) install blinds at all office windows;

(g} replace original receptionist counter at the front entry with a more
modern built-in counter unit or new office furniture.

All new electrical or gas installations shall either be installed by a
licensed contractor or the electrical be inspected and approved in writing
by a licensed contractor and a copy of the written approval shall be
submitted to the Airports Property Agent within 60 days after completion
of said_installations.

Landscaping

PHASE II - to be completed by the end of the 6th lease year:

(a) install irrigation and a planting strip along the front of the City-
owned hangar facing Gibbs Drive and landscape it with colorful
shrubs, flowers and ground cover; install edging to keep grass and
weeds from invading the planting strip.

Drip irrigation system: install an automatic irrigation system for the
planting strips.

Exterior Security Lighting:

install exterior automatic dusk-to-dawn mercury lighting at the.corner of
the office/maintenance hangar to light the front and shop entrances.

PHASE III - tc be completed by the end of the ninth lease year:

Paint the exterior of the office/maintenance hangar white. Install
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exterior automatic dusk-to-dawn light fixtures to light around the hangar
for better security.

PHASE IV to be completed by the end of the tenth (10th) lease year - CITY
and LESSEE shall each pay one-half the cost for installing a security
fence and an automatic gate at driveway entrance to Taxiway Foxtrot in
accordance with the Airport's Security Program.
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11.4 Schedule of Days and Hoursg of Operation.
Monday through Friday, 8 a.m. to 5 p.m., except national holidays.
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11.5 ¢ ADDENDUM I ®

Market Value Adjustments. In addition to said CPI adjustments, at the end of the tenth
year following the effective date of this agreement and at the end of each ten-year period
thereafter, the rent for the ensuing ten years, subject to the aforesaid CPI adjustments,
shall be determined by multiplying the capitalization rate of ten percent by the fair market
value of the leased premises as of the adjustment date. The fair market value of the leased
premises shall be determined by an appraisal made by a professional independent real
estate appraiser selected by mutual consent of the parties from the list of appraisers
approved by CITY. In the event the parties cannot reach agreement upon selection of a
mutually acceptable appraiser, then CITY and LESSEE shall each select a professional
independent real estate appraiser who in turn will select a third independent real estate
appraiser, which third appraiser will be employed to make the appraisal of the fair market
value of the premises and which value will be utilized to determine the adjusted rent
previously described herein. In the event that the two selected appraisers fail to mutually
select a third appraiser within thirty (30) days, then the third appraiser will be appointed by
the presiding judge of the Superior Court of the State of California, County of San Diego,
acting in his or her individual capacity, on prompt application by either CITY or LESSEE
with notice thereupon to the other party. In the event that the Superior Court judge
declines to make the appointment, the parties hereto agree that the third appraiser shall be
promptly determined in accordance with the rules of the American Arbitration
Association. Said third appraiser shall complete the assignment within sixty (60) days of
appointment. Each party shall pay the cost of its own selected appraiser and both CITY
and LESSEE agree to equally share the cost of the mutually selected or court appointed
third appraiser. CITY and LESSEE agree to accept and be bound by the valuation
determined by the selected or appointed appraiser.

In establishing the fair market value of the premises, the appraiser shall
consider the property as a fee simple absolute estate and as vacant and
available for lease or sale for the authorized purposes of this lease at the
commencement of the rental period under review.

The date of value of the appraisal shall be the date of rental adjustment as
hereinabove established. In the event the appraisal is not completed in time
to permit the adjustment to be made upon the date specified, LESSEE
agrees to continue to pay rent in accordance with the then existing lease
rates and the adjustment, when determined, will be retroactive to said
effective date of rental adjustment. Any deficiency shall be paid by
LESSEE to CITY within thirty (30) days after determination of the new
rental rate. In no event shall the adjusted rent, as established by periodic
appraisals as provided for herein, be less than the rent in existence
immediately prior to the adjustment date.

COAST AIRC T \Y , INC., LESSEE

Approved by: ~ w/ Date: 5 - RO "9 é
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(0-96'—140)
ORDINANCE NUMBER O- 182937 (NEW SERIES)
ADOPTED ON _ MAY 06 1996

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE A 15-YEAR LEASE AGREEMENT WITH COAST
AIRCRAFT SALES & SALVAGE, INC. FOR PROPERTY
AT MONTGOMERY FIELD AIRPORT

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That the City Manager is hereby authorized to
execute, for and on behalf of The City of San Diego, a 15-year
lease agreement with COAST AIRCRAFT SALES & SALVAGE, INC. for
property at Montgomery Field Airport, at an initial annual rent
of $28,500, under the terms and conditions set forth in that
lease agreement on file in the office of the City Clerk as

Document No. 00- 18297

Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney : _ _ /

o VAL,

Harold O. Valderhaug!
Chief Deputy City Attorney

HOV:ps
03/15/96

Or .Dept :REA
Job:252125-001
0-96-140
Form=o+t
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Passed and adopted by the Council of The City of San Diego on
MAY 54@96 by the following vote:
YEAS: MATHIS, WEAR, KEHOE, STEVENS, WARDEN, STALLINGS,
McCARTY, VARGAS, MAYOR GOLDING
NAYS:_NONE '
NOT PRESENT:__ NONE

AUTHENTICATED BY:
SUSAN GOLDING
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(Seal) | 2%5 2 ,ﬁ
By: C /{yu// , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and
correct copy of ORDINANCE NO. O- 18297(New Series) of The City

of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed until
twelve calendar days had elapsed between the day of its

introduction and the day of its final p ge, wit, on
APR 15 199 1o Tl PARRTTS 6 196 |

I FURTHER CERTIFY that the reading of said ordinance in full was
dispensed with by a vote of not less than a majority of the members
elected to the Council, and that there was available for the
consideration of each member of the Council and the public prior to
the day of its passage a written or printed copy of said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(seal) ~ By: /Zngi;é;)CQQZL/{vﬂz/’ -, Deputy
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The -City of San pgo St

MANAGER'S
REPORT

DATE 1ISSUED: April 10, 1996 : REPORT NO. 96-72
ATTENTION: City Council Agenda of April 15, 1996
SUBJECT: Coast Aircraft Sales & Salvage, Inc.

Renewal Flat-Rate Lease, MYF

REFERENCES: CMR 93-124 dated April 26, 1993
Council Policy 700.15 (06/26/95)
SUMMARY :

ISSUES - Should the City Council authorize the City Manager to

execute a renewal 15-year flat-rate lease with Coast Aircraft
Sales & Salvage, Inc. (Coast) for -a portion ©f Montgcmery
Field Airport? . -

" MANAGER'S RECOMMENDATION: Authorize the <City Manager to
execute a renewal flat-rate, 15-year lease with Coast.

Other Recommendations - None.

Fiscal Im?act - Initially, the Airports Enterprise Fund shall
receive $28,500 in annual rent revenues from the new lease,
with routine rent adjustments thereafter, based on changes in
the CPI or as determined by an appraisal.

BACKGROUND:

In 1993, Council authorized the City Manager to convert 1its
percentage leasing policy for aviation leases to a flat-rate rent
basis, as the opportunity presented itself. Subsequently, Council
. Policy 700-15 was adopted instructing the Ccity Manager to “provide
conditions where aviation service businesses can earn a reasonable
profipi" This lease accomplishes both of these diretions from
Council.

Coast is regquesting a renewal l5-year, flat-rate lease, and City
wishes to retain this excellent tenant. Coast leased and developed
the premises twenty-seven years ago by a long-term percentage
lease. In 1994, the lease was placed on holdover status, and lessee
quit claimed its interest in the office/maintenance hangar (9,250
sq. ft.) to City per the lease terms. Lessee now leases the hangar
and Lot 8-a (2.8 acres) from the City. When the lease was placed on
holdover, City updated the minimum rent from $14,400 to $22,200 per
year and increased the percentage rates to the City's current
percentage schedule. :

DISCUSSION:

Coast is in the business of renting aircraft hangars, selling
aircraft and aircraft parts; however, its primary business is
aircraft maintenance. It is one of the few authorized Mooney
Aircraft repair facilities in Southern California. '



Lessee's successful history can be attributed to the goodwill it
has built cover the last twenty-seven years. Coast employs eight
people full-time. . Many of these employees have been with the

company for over ten years and have become experts in their field. -

Coast 1s known for its quality service and impeccable reputation.
Coast's continued success is especially impressive when considering
the slow economy and the depressed state of general aviation over
-the last five years. The economy has forced many small aviation
businesses to close. Coast remains successful, due to its excellent:
management, qualified staff and its loyal clientele. '

In this situation, issuing an RFP for long-term lease on this site
is unlikely to result in City obtaining a lessee with better
.gqualifications or financial stability. A drawback to marketing the
progerty is that the site is too small to allow effective
utilization of the property for aviation use. This is because so
much of the site must be allocated for taxiways. It is not
feasible to add this property to one of the adjacent leaseholds at
this time. The best use of the property for the next fifteen years
is to continue leasing it to the existing Lessee. Coast can
operate successfully on the small area, because it is experienced;
it has an established clientele, and its loans have been retired
for several years, giving it the necessary operating capital.

erms and Conditions of the New lease reement:

Term: Fifteen years, commencing the first day of the month
following execution of the lease by the City Manager

Rent: The initial rent is $28,500 per year, which is based on the
new proposed rents for aviation leases at Montgomery Field (being
submited by the Manager in a separate report). The rent shall be
adjusted periodically. by changes in the CPI and by appraisal.

I vem n: Lessee recently: invested $15,000 in remodeling
its offices and constructing a vehicle parking area for its
customers. In addition to Lessee maintaining the premises and

performing all repairs at its sole expense, Lessee is required to
make additional 1improvements at a minimum cost of $45,000, as
" specified by City. These 4improvements include installing
landscaping and - security gates to comply with the City's

Landscaping and Security Plans. ‘

Security Deposit: Equal to one month's rent
Minimum Insurance Coverage: Standard City requirements.

The lease contains all the City's other standard lease terms and
conditions for aviation leases.

CONCLUSION:
By approving this lease, Council will allow the City to retain an

excellent tenant and authorized Mooney Aircraft repalr facitity on
the airport.



ALTERNATIVES:
1. Approve the lease agreement with other terms.

2. Do not approve the lease agreement.

3. RFP the site for long-term lease.

Respectfully submitted,

@' o ,QM Dflwﬂw

/. v
APPF{;E%? GEORGE LOVELAND Submitted by{ ROBERT COLLINS
Depu ty Manager . Real Estate lAssets Manager

. (236-6144)
CC: GIL:RJC:PRS:d1d

~c:\l472coas 8/01/95
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. T CITYOF SANDIEGO - REAL ESTATE ASSETS DEPARTMENT

FACILIL‘! RECORD
) ) )

3

,ﬁe_ﬁnﬁ A IR o s AR ST A0 e : iy SRRy e L,
e > .

Lol

CJ aboiTion

INVENTORY DESCRIPTION {(NAME OF BUILDING) (37 SPACES)
Coule. Sieel Hanagarc

FACILITY NO.

ADDRESS ntoaopmery Frald ¢ (:)
2636 Cibbe D Ban Dins

PROPERTY SITE CODE/FILE CODE

N BoEGA pn S

R, Dieao , CAG2QR
LEGAL DESCRIPTION U LOCATION COORDINATE
VPaccel N66-222-0F8
ASSIGNED DEPT. & DIVISION

Real Ectale Accels /A'w ?orjf S

ASSIGNED DEPT/DIV. NO. FISCAL YEAR ACQUIRED

72060 (46

ACQUISITION METHOD: 2 COST COMPUTATION:

9 DONATION OR OTHER NON-EXPENDITURE ACQUISITION # | INDEPENDENT ARCHITECTS & ENGINEERS

CJ consTRUCTION CONSTRUCTION CONTRACTS

{J PURCHASE (PO NO. OR DP NO. ) OR OTHER CITY ENGINEERING

EXPENDITURE ACQUISITION CITY FORCES
ACQUIRED FOR PURPOSE OF SOURCE OF FUNDS OTHER
TOTAL COST OF BUILDING
ENG. W.0. NO. RESOLUTION NO. CONTRACTOR'S NAME
NC. OF ROOMS NO. OF STORIES AREA (SQ. FT.) 1T. OF RIDGE LENGTH WIDTH
A+ Shop one LA50
GENERAL CONSTRUETION TYPE FOUNDATION GONST. TYPE BASEMENT CONST. TéPE FLOOR CONST, TYPE
Sieel Concrete fonN Conclele
EXTERIOR WALL CONST. TYPE INTERIOR WALL CONST. TYPE PLUMBING SYSTEM TYPE HEATING SYSTEM TYPE
Stee deu wal | Mone

ROOF AREA ROOF'MATERIAL: AIR CONDITIONING:

ROOF TYPE: Ocomp. sHiNnGgLes [J RoLLED CJnoNE MAKE

O aasLE Owoob sHingLes [ TILE CJ CENTRAL MODEL

CIrar OeLturaraver BdotHER BtwiNDowmno. oF ONE BT HEAT

Cthp BTU: COOL

LOCKS MANUFACTURER CATALOGUE NO.- DOORS: LIGHTING 8 POWER SERVICE:

N
O MORTISE NO.OFGLASS_ &)~ 3WIRE10
CIKEY IN KNOB NO.OFwooD 2 _____3WIRE3D
CJ OTHER _ _4WIRE30&10
REMARKS:
NAME (WRITE LEGIBLY) DATE PHONE
ORIGINALLY PREPARED BY

“1iana L. Dreeave

8Jigf9s] 593-1%33

REAL EST. ASSETS DEPT. PROCESSING BY

Diana L. Denre

ofiglag " "

FlF.AI....EST ASSETS DEPT. APPROVAL BY

AUDITOR POSTING BY

Velec Sor\ercbmﬁ ’Depajr'-x_D\cedm ﬂa% hS 593-4a 5|

DISTRIBUTION:
ORIGINAL - AUDITOR, PROPERTY ACCOUNTANT, M.S. 7C
COPY 1 - REAL EST. ASSETS DEPT., INFORMATIQN-MGHT.. M. s 51A
COPY 2 - GENERAL SERVICES, BLDGS. DIV., M2 2 § Chrl Bruna ecd
COPY 3 - ORIGINATING DEPT.

PY-342 (Rev. 3-84)

POSTED NO. - v (Bial 1 1 1 1]




: o - OFFIQE OF THE CITY CLERK '
s - ‘ iego, California - . .

pate 10-12-95

[0: REAL ESTATE ASSETS
ATTENTION: DIANA DRAKE
SUBJECT: - DOCUMENTS FOR COMPLETION OF ESCROW AND RECORDING

The following documents are being transmitted to your office for completlon
of escrow and for recording. Please return to our office when they have

been recorded.

Document | Type of Name of Grantodr, or
Number Document Explanation of Document
. _ . Frank E. Curry - Coast Aiifraft Sales & Salvage, I
F-6588 QUITCLAIM DEED Inc. to the City for Airports Division.
Yours truly, . 7,

CHARLES G. ABDELNGOUR, City Clerk

By QJ L%ﬁww&b

(Signature of person accepting deeds)
/‘OF&I“I‘Z ﬂﬁ ents myP

Deputy

Encl. ( ) | | /0'/7' 195

Rev. 1/6/93 eh (Date}
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TEL No. 16192780786 Mar 01,96 16:56 P .01

Attachment J
EQUAL OFPORTUNITY AGREEMENT
(CONSULTANTS) .

NONDISCRIMINATION CLAUSE:

Consultant khall not discriminate against any employee or applicant for employment on any basis
prohibited by law. Consultant shall provide equal opportunity in all employment practices. Consultant
shall ensure that their subcontractors comply with the City of San Diego’s Equal Employment

Opportunity Program.

Consultant has received, read, understands and agrees 1o be bound by the City of San Diego Municipal
Code Division 27 (Equal Employment Opportunity Program) provided with the proposal package.

Consultant has submitted, and the City ecinowledges reccipt of, either & Work Force Report or an
Equal Employment Opportunity Plan as required by Section 22.2705 of the City of San Diego
Municipal Code. '

The City and Consultant agree that compliance with regards to EEQ provisions flowing from the
authority of both parties will be implemented, monitored and reviewed by the City's EOCP staff.

Consultant has received, read, understands and agrees to be bound by the Equal Opportunity
Centrazting IM'rogram Requisomonts providod with tho propocal packago.

3-/-% S L Coery

Printed/Typed Name of Awhorized Signature

Awhorized Signature and

Bid/Proposal No: Project Name:

$+*THIS FORM REQUIRED WITH PROPOSAL SUBMISSION=»

page 25 of 45



Compliance with CITY'S Equal Opportunity Contracting Program. Equal Opportunity Contracting.
LESSEE acknowledges and agrees that it is aware of, and will comply with, the City's Council
Ordinance No. 18173 (San Diego Municipal Code Sections 22.2701 thourgh 22.2708, as amended),
EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM, a copy of which is on file
in the Office of the City Clerk and by this referece is incorporated herein. LESSEE and all of its
subcontractors are individually responsible to abide by its contents.

LESSEE will comply Title VII of the Civil Rights Act of 1964, as amended; Executive Orders 11246,
11375, and 12086; the California Fair Employment Practices Act; and any other applicable federal
and state laws and regulations hereinafter enacted. LESSEE will not discriminate against any
employee or applicant for employment on any basis prohibited by law.

LESSEE submitted and CITY acknowledges receipt of a current Work Force Report or a current
Equal Employment Opportunity (EEQO) Plan as required by Section 22.2705 of the San Diego
Municipal Code, which sets forth the actions that LESSEE will take to achieve the CITY'S
commitment to equal employment opportunities.

LESSEE agrees to insert the foregoing provisions in all subcontracts for any work covered by this
lease agreement so that such provisions will be binding upon each subcontractor. LESSEE agrees
that compliance with EEQ provisions flowing from the authority of both parties will be implemented,
monitored, and reveiwed by the CITY'S Equal Opportunity Contracting Program staff.

Local Business and Employment. LESSEE acknowledges that the City of San Diego seeks to
promote employment and business opportunities for local residents and firms in all CITY contracts.
LESSEE will, to the extent legally possible, solicit applications for employment, and bids and
proposals for subcontracts, for work associated with this lease agreement from local residents and
firms as opportunities occur. LESSEE agrees to hire qualified local residents and firms whenever
feasible.

LESSEE understands that failure to comply with the above requirements and/or submitting false
information in response to these requirements may result in termination of this lease agreement and
debarment from participating in CITY contracts for a period of not less than one (1) year.

COAST AIRC &S GE, INC.

Approved by

Date 3‘///%



