
IXUMENT NO. 732107

FllED_____ MAY 291970
OFFICE OF THE CITY ClERK

5A.N DIr:GO. CALIFORNIA

',' /_.
"PROPeRTY DEPARTMENT

THIS LEASEAGREEHENT,executed in duplicate this _-</__9'-- day of

___ -:~~_'_, , '19~, by ~ndl:ietween THECITYOF SANDIEGO, a

municipal corporation in the County of San Diego, State of California, and GIBBS

PLYING SERVICE, INC., a California corporation, who s e address is Montgomery Field,

S,m Diego> Cal Lfcru I a 921.23, hereinafter celled respectively the "City" arid t.he

"Le s s ca" w i thout regard to number 01~ gender.

HIl'NESSETH:

(A) City hereby Leasea to' Le ss ee and Lessee Leas es from City all that certain.

real propc rt.y tage·ther with all appur Lenancea thereto s Hunted in the County of San

Diego, Sta!.:" of Ca lLfor nLa, and more particularly described an f c l.l ows:

Those port ions of Lots 1., 2 and 21 of Montgomery Fie Ld as shown
outlined in r ed on City of San Di[~go Draw i.ng No. 132f:6-2--D
attached ber et o marked Exhibit "A" and made a par t of this
agreement and cons i s t Lng .o f approximately t.':7o,._~_~ square,
feet of vacant land area, together with the right of access
to and use of designated taxi-ways and runvays ,

1. Said real property is leased to Lessee [or the purpose of construction,
operation and maintenance of a fixed base flying service, including sales and ..ental
of aircraft, aircraft parts and acc es sor Les , aircraft engine and airframe r epa i.r ,
flight Ins truc t Ion , renting aircraft storage and t Ledovm space, cpe rat Lng an a Lrcr af t
charter, air taxi and flight service, sale of aeronautical,supplies, car rental, sale
of aviation petroleum products to the general public and such other Lnc Lder.t a I usc"
as are approved in writing by the City Hanager of City, and for no other purpose' .::.

2. The failure, in the opinion'of the City Manager of City, of Lessee to use
the premises for which 'they are leased, a fixed base flying service, shall be grourldrJ
for the immediate termination of this lease by City. Lessee covenants to Ci.ty that it
will diligently conduct the business to produce a reasonable and substantial income.
In the event that one or some of the purposes described in Section (A) 1 included
within the primary purpose of a fixed base flying service prove to be economically
infeasible or result in a loss Lessee shall' not be 'required to use the leased premise
for such purpose or purposes so long as Lessee continues to usc the premises for the
primary purpose of this lease.

. ,
"

(B)
;j;jAJI::,

The term of this lease shall be twenty (20) years commencing oD'Ma'Yl,;' 1970,

provided, howeve r , that if this lease has not been previous ly terminated and the Le ss ee

is not .then in default, the term of this lease may be extended for three additional, .,'-,=--:-c--=-:..--=.:--:.

periods of fiye_(.:iLyears each upon the terms and conditions herein set forth or as---- . .

subsequently am'ended at the option of the Lessee. The option shall be exe rc Lscd b",t
"

serving a written notice Of such extension upon City not more than one year nor less

than six months prior to the rmu of the ori.gLna I t ezrn and any extensi.on ther e...f 0

,
(C) The rent is payable monchLy on or be for e the last day of each o.;v:!llth. f:ze.)p';

.
o therw Is e prov ded herein, follor,.Ji.ng tue c Io se of the ca Iendar moucu,
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income was earneci at the Office of the City Treasurer, City Adminis tration BuLLdLng ,

Community Concourse, San Diego, California 92101.

Lessee shall pay City a sum of money based on a percentage of Gross Income as
listed in sub-paragraphs 1 through 7 below ~a minimum annual rental s'et forth
i,n sub-p ar agr aph 8 below, whichever of the two amounts is the greater ..

1+ •

5.

6 .

7 •
.»

8.

1. ONE-lIAT.? PERCENT (J,;%) of the Gross Income d er fved fr.om the sale of new
or used aircraft.

2. ONE··HALF PERCENT (\%) of the Gro~;s Lucome derl.ved from the s a l e of
aircraft, aircraft parts hnd &c~cssories, radios and services sold
to dealers for rasale .

.3. S]:\TEN PERCENT (7~~) of the Gross In.t.~c)IT!ed er Lved f"Lorn the rental of
a Lrcz af t tic,J·:);.;n f ac i.Lit Les .

FI\'E :?ERCENl' (5%) of the G-rC5S Income der:;.ved fro1..'1the rental of aircraft
storage ilangarG.

FOUR PERCENT(/.%) of the Gr'o s s Lnccme derived from the sale 0:1: aviation
f ue I to the genexa l, public.,

TWOPERCE}rr (:':~~)of the Gross Lncom, derived hOIO the sale of aviation
oil to the general public.,

TWOANDONE-P'u-\LFPERCENT(2~%) of Grose Income irom all other sources
of income 'from the Leased premises not he r e i.nabova defined ..

The minimum annual rental shall be computed at the rate of TWOAND ONE-FJ,LF
CENTS ($.025) per sqllare foot per year for. each square foot of land leased
hereunder. Les s ee shall pay said minimum rent, if applicab l e , annually
within thirty (30) .days following each anniversary of the commencement date
of th Ls lease.

The minimtllTIannual rent may De adjusted, at City's option at the expiration of
each five year period to SIXTY SIX fJID TWO-THIRDSPERCENT(66 2/3%) of the ao~,'nl
average of ac tual rents paid' inc Lud i.ng any rents computed to have been payab Le
during the preceding five year ·period·. In no event shall the mLn i.mumannual
rent to be paid City during any five year period be less than the md.nImum annual
rent required for the preceding five year period.

In the event Lessee fails to pay such rent on or before the last day of the month
in which said rent W8S/ due, then l.essee shall pay City, in addition to the
delinquent rent, a sum of money equal to FIVE PERCEN'!'(5%) of said del.:tnquent rent;
provided, however~ in the event said delinquent rent is still unpaid after fifte~n
(15) days of becoming delinquent, then l.essee shall pay City, instead of said FIVE
PERCENT(5%), a sum of money equal to TEN PERCENT(10%) of said delinquent rent.
It is the intent of this provision that City shall be compensated by such add i tLona l
s ums for loss resulting from rental delinquency including costs to City of s erv Lci.ng
the delinquent account. The City Manager, at his .option, may for good cause wa Ivo
any such delinquency compensation required herein, upon written application of
Lessee prior to the delinquent period.

(D) It is further mutually agreed by theeparties as follows; that:
.a, Soe..~

1. RECORDS. Gross Income as used in this lease shall include all income resulting
. from occupancy of the demised premises from what.eve r source derived whe the r r ec eLved
or to become due, as outlined hereinabove (except such income as shall be spoc Lf Lca l l.y
excluded as elsewhere i.n t.his agreement provided) includi.ng the amount of any manufllc-
turer's or importer's excise tax included in the pri.ces of property sold, even though
the manufacturer or i.lDflcrter is also the total ler thereof, and l.t is Inunater LaL ,;-hether
the amour.t of such exc i.se t;l~,'is stated as a separ-ate charge. Gross Lncome, however)
sha LI not Lncl ud« federal, state or municipal. taX;?G co l.Lec ted f'r om tIll', cons uiner as such
t axe s (re}~a:l:d1.ess of t.,rhethcr tb·-~~amount; f:he.rr~Qf is stated to the. co nsume r as .:'1~:~ep3r:lt;e
charge) nnd paid over periodically by Lessee to a governmontal agency accompanied by B
f..:lX return ~:i· statement, bL1.t th.e amount of such. taxes shall be [',ho\ln on the book8 s.nd
rec(n~:l.~~e lsc\,;,here her~in requir.Qd to be mninteine.d.
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vihenever the rent hereunder Ls dependent on percentage calculations of gross
income accruing to Lessee, the Lessee shall keep, or cause to be kept, true, ac-
curate and complete records and double entry books from which the City can at
all times determine the nature and amounts of'income subject to rental percentage
from the operation of the leased premises. Such records shall show all trans-
actions relative to the conduct of the operation, and such transactions shall be
supported by documents of original entry such as sales slips, cash register tapes,

... purchase invoices and tickets issued. Al.Lowancos madeby Lessee for "traded-in"
'merchandise shall be excluded from computation of gross incomeprovided Lessee
keeps adequate records, in the opinion of the City, from ,~hich City can determine
"Thatal.Lowanceswere made. Said books of account and records shall be kept or
made a;m:Uable at one location \Vithin the limits of the City of San Diego. Not
. later t11::l11toe Ti'iEN'J.'IETHof each month, Lessee shall render to City a detailed
statement as to tile source of the receipts showi.ngall moneyaccrued and sales
made during the, p:cecedingmonth together with the amountpayable to City as here-
mabove provided and shall accompanysamew ith a remitta.nce of the amount so s11o'l;'11
to be due Ci.ty. City sh3..11through its duly authorized agents or representatives
, have the right to at any' and all reasonable times examine and audit said records
for the purpose of determining the accuracy thereof, arid of the monthly statements
of moneys accrued and. sales madeon said premises or quantities of material removed
from said premises.

..

2. QUIETPOSSESSION.Lessee, paying the said rent and performing the
covenants and agreements aforesaid, shall and may at all times during the said. term
peaceably and quietly have, hold and enjoy the said premises for the teIm afore-
said. If City for any reason Vlhat-soevercannot deliver possession of the said
premises to Lessee at commencement;of said. term as hereinbefore specified or, if
Lessee is dispossessed tllrough action of a title superior to City's, then and in
either of such events this lease shall not be void or voidable nor shall City be
liable to Lessee for any loss or damageresulting therefrom; but there shall be
determined and stated in ,~riting by the City Managerof City a proportionate de-
duction of the rent covering the period or periods during which Lessee is pre-
,vented from having the quiet possession of the demised premises.

3. D-ISURANCERISKS. Th~ssee she]) not~_, or_p-e.:r:1T!..it..._~aiAp_remi~es_,
~any par_~.ther.e.of,_j;9.J'l_~_use.d,_fo!any pury.9se_orp~ER.c:sesother th~_the pur-
pose or purposes for "[hich the.said-Ilrellli§.es...:...a:rehereby leased. Unless include'd:
wrthin-{~s-aid-purPbses or necessarily incidentihereof~ -no use shall be made
or permitted to be made·of the said premises, nor acts done, "nlich'will increase
the existing rate of insurance upon the building or buildings, if any, belonging
to City which maybe located on the leased premises or in which said premises may
be located, or cause a ~ancellation of any insurance policy covering said build-
ing or buildings or any'part th.ereof, nor shall any article which maybe prohi-
bited by thest!ll'!dard form of fire·' insurance policy be or be permitted to be kept,
used, or sold in or about said premises. The lessee shall, at his sole cos.t and
expense, complywith.any and all requirements, pertaining to said premises of any
insurance organization or companyJ necessary for the maintenance of reasonable
fire and public liability insurance, .cover-Lngsaid buildings and appurtenances.

4.. IMPROVEMENTI3,REPAIRS, ALTERATIONS.Lessee shall not make any alter-
ations'or changes in the leased premises or cause to be made, built or installed
thereupon,any unprovements .and shall not alter or repair any existing improvements;
except in accordance with plans and specifications previously submitted to the City
Managerof said City and approved, in writing, by him. Lessee agrees to take good.
care of the leased premises fixtures and~appurtenances, and of all alterations,
additions and improvementsto any of them and makeall repairs in and about the same
that maybe necessary to preserve them in good order and conditions (which repairs
shall be equal to the original work·in respect to qUality), and promptly pay the ex-
pense of such repairs. City shall not be required to make any improvements, repairs -\
or alterations not herein specifically required. Lessee hereby waives all right to
make repairs at the expense of City as provided in Section 1942 of the Civil Cod.eof
the State of California and all rights provided for by Section 1911-1 of said Civil
Code. By entry hereunder, Lessee accepts the premises as being in good and sanit-
ary order, condition and repair, and agrees on the last day of the term or sooner
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termination of this lease to surrender to City the premises with improvements in the
same condition as when received or as they may have been put into subject, however,
to Section 5, hereinafter.

5. .OWNERSHIPOF IHPROVEMENTS.All improvements except trade fixtures in-
s ta lled - by Lessee in accordance with tbe provis ions of this lease shall become the
property of City at Citys option upon expiratioll or sooner termination of this lease
agreement. Trade iiy.tures installed by Lessee shall be and remain the proper.ty of
Lessee. Lessee shall have the right to remove said trade fixtures prior to the te rnu.na-
tion of this agreement at Lessee's 01'111 expens e , prov i.ded that any damage ::0 the r emaIu-
ing improvements shall be r epaLred and the pr emi ses left i.n good order and condition
in the opinion of the City Manager of City. In the event Lessee does not so remove •
said trade fixtures or real prope r t y not r ever t Lng to City prior to the expiration
of this Lease , City may remove, or sell, or destroy the same at the expense of'
Lessee, and Lessee shall pay to City the entire cost of any such removal, s a l.e
or destruction together with the entire cost of repair or damages to City's property
resulting from such removal, sale or destruction. At the.option c f City, any
pr oper t y , 'real or pe r sona I , not so removed by Less.ee may be deemed abane nned , aad
.sha l I become the sol.e and exclusive property of City.

6. NECHANICIS LIEN BOND• Lessee w i l l save C{ty free and harm! es s ,indem-
nity 'it against all claims for labor and materials i.n connection \>lith improvements,
repair oral-terations to the leased premises, and the cost of defending agai"st
such clauns, including reasonable attorney's fees.

In the event that improvements, repairs, or alterations are constructed on the
leased premises by other than the City, the Lessee shall·file with the City a bond,
conditioned for the payment in full of the claims of all persons performing labor
upon or furnishing materials to be used, in the amount of the estimated cost of
the improvement, alteration, or repair as determined by the City Hanager. The
bond shall be acknowledged by the Lessee as principal and by a corporation licensed
'by the Insurance Commissioner of the State of California to transact the business
or' a fidelity and surety insurance company as surety.

In the event that a lien is recorded under Chapter. II of Title 4 of.Part
3 of the California Code of Civil Procedure against the leased premises and t;he
lien-holder attempts to perfect such lien by a Lawsu Lt and the Lessee has failed
to comply with tll~~requirements of this paragraph, this lease shall automatically
terminate five (5) days after service of summons in such Laws.ul.t upon the City;
provided, however, that the City Hanager shall have the right to continue this
lease in full force and effect by notifying the Lessee in wr i.t i.ng of his election
to do so.·

7. ENTRYANDINSPECTION. City reserves, and shall always have the right
to enter said. premises for the purpose of viewing and ascertaining· the condition
of the same, or.to protect its interests in the premises or to inspect the oper-
ations conducted on said·premises. In the event that such entry or inspection
by City discloses that said premises are not in a safe, healthy and satisfactory
condition,City shall have the right, after ten (10) days written notice to Lessee,
to have any necessary maintep.ance work done for and at the expense of Lessee, and
v'Lesseehereby agrees to pay promptly any and all~costs incurred by City in having
suchneces~ary maintenance work done in order to keep said premises in a safe,
heal thy and sat isfactory condition. The /lorights reserved in this and the fo l Lowf.ng
section shall not create any obligations on City or increase obligations elsewhere
in this lease imposed on City.

8. RESERVATIONFORCITY USE. City hereby reserves all rights, title and
interest in any and all gas, oil, minerals and wat er j upon or beneath the sa i.d leased
premises. City shall have the right to cinter said leased premises for the purpose
of dr Ll li.ng , operating and maintaining such installations as are necessary or
desirable for the development of said gas, oi.l , mineral and wat cr r ight s or.· for
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making repairs to or developing the municipal services of the City. Ci~y hereby
reserves the right to grant and use such easements or establish and use such
rights of way over, under, along and across said leased premises for utilities,
thoroughfares, or access as it may deem advisable' for the public good .

"

.'9. ASSIG~~ffiNT; Lessee shall not assign this Lease, or any interest therein,
and shal I not sublet the saLd premises or any part thereof, or any right or pri-

.vilege appurtenant thereto, or suffer any other person (the agents, officer and
employees of City excepted) to occupy or use the said premises, w i.t hou t the prior
written consont of the City Manager of City. A consent to one assignment, sub-
letting, occupation or use by any other person "'hall not be deemed to be a consent
to an)' subsequent assignment, subletting, occupati.on or use by another person .
Any such assignment 01' subletting w i.t hout;such consent shall be void, and shall,
at the option of City, termi.nat e this lease. This lease shall. not, nor 'shall any
interest therein, be assignable, as to the inler~st of Lessee, by operation of
law , w it hou t the ,·;rittenconsent of the City Hanager.

10. COHPLIANCE InTH LAltl.The Lessee shall, at its sole cost and expense,
comply and secure compliance pith al.Ithe requirements of:aLl.vmun i.cLpal, county,
state and federal. authorities nOH in force, or wh ich may hereafter be in force,
pertaining to the said premises, or the operat ions cond uc ted thereon,· and shall.
faithfully observe, and secure observance w i.t h , in the use 'of the premises, all
municipal ordinances and state and federal statutes no» in force or wh ich may
hereafter be in force, and shall pay before delinquency al.l taxes, assessments,
and fees assessed or levied upon the Lessee or the leased premises by reason of
any bui ldings, struc t ures , machines, app l.i ances or other Lmprovcrae nt;sor any nature
whatsoever,eiected, installed or maintained by Lessee or by reason of the busi.-
ness or other activities of Lessee upon OL in connectior with the said dem ised
permises. The judgement of any court of competent jurisdiction, or the admission:.
of Lessee or any sub-lessee or permittee in any action or proceeding against them
or any of them, whet her the City be a party thereto or not, that the Lessee, sub-
lesf.e~ or permittee has violated any such ordinance or statute in the use of the
premis es 'shall be conclusive of that fact as be tween City and Lessee.

11: UTr'LITIES. Lessee shall order, obtain and pay for all utiliti.es,
and service 'and installation charges in connection therewi.thi All utilities installed
by Lessee shall be installed underground.

12. ~ErmDIES OF CITY: In the event (a) that Lessee shall default in
the performance or fulfillment of any covenant or condition herein contained on
his part to be performed or fulfilled and shall fail to cure such default w i.t h Ln
thirty (30) days following the service on ,him of a written notice from the City
specifying the default or defaults' complained of and the date on which his rights
hereunder will be terminated as hereinafter provided if such default or defaults
is or are not cured; or (b) that Lessee shall file a·voluntary petition in.bank-
ruptcy: or (c) that Lessee shall be adjudicated a bankrupt; or (d) that Lessee
shall make a general assignment for the benefit of creditors then and in eitber or

.any of said events, City may at its option, "ithout further notice or demand upon
Lessee or upon any 'person or persons claiming by,. through or under Lessee .except
the performance and fulfillment by the City of the condition precedent to termina-
tion of·this Lease as set forth beloH, innnediately cancel and terminate this Lease
and terminate each, every, ~nd all of the rights of Lessee and of any and all persons
claiming by, through, or under Lessee in or to the Leased Premises and in or to th.c
further possession thereof and may therejipon enter into and upon the Leased. Premf.s es
and repossess the same and expel Lessee and all persons claiming by, through, or
under Lessee. The rights and remedies of City as hereinabove set forth, are cumu-
lative only and shall in no wise be deemed to limit any or. the other
provisions of this Lease or otherHise to deny to City any right or remedy
at law or Ln vrquit y "lhich City may have or assert against Lessee under any law Lu
effect at the date hereof or wh Lch may hereaf te r be enacted or become effective,
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it being the intent hereof that the rights and remedies of City, as hereinabove
set forth, shall supplement or be in addition to or in aid of the other provisions
of this Lease and of any right or remedy at law or in equity I-IhichCity may have
against said Lessee. Provided, however, that'in the event that there is a deed'
of trust or mortgage on the leasehold given by Lessee \-liththe consent of the City
to secure a construction or other loan provLded for herein the City shall not
terminate this Lease until it shall have as a condition precedent serve~ upon the
mortgagee or beneficiary written notice of the default or defaults complained of
and the mo rtgageer.crbeneficiary Shall take the apprcpria t e action required, if sny ,
by Paragraph 20 -- Lease Encumbrance and this Lease shall not terminate if said
mortgagee or.beneficiary take t.heappropriate action as set out in Paragraph 20
and proceed with reasouab le diligence thereaf t er ; provtded f ur ther , that if
mo rtgage e or beneficiary shall be required to perfect its right to cure said de-
.faul.tor defaults through litigation, then City shall have the option of the
foLlow i.ngcourses of action in order that such cl ef ault or defaults may be expedi-
tiously corrected:

(a) City shall first correct or cause to be corrected said de-
fault or defaults and pay the costs thereof (including costs
incurred by City in enforcing this provision) from the funds of any
Faithful Performance Cash Bond on deposit w i th Cily or City may
call on Bonding Agent to correct said default or defaults or to
pay the cos t of such correction performed by or at the direction
of the City.
(b) In 'the event that said bond is inadequate or non-existent,
City shall notify beneficiary or mortgagee ten (10) days prior
to exercising its right to correct or catise to be corrected
said default or defaults, and charge the costs the;.:efor(in-
cluding costs incurred by City in enforcLng this provision)
to the account of the Lessee as rent which shall he due and
payable on the date that the rent is next due after presentation
by City of a statement of all or part of said costs.
(c) City may terminate this Lease·with respect to the Lessee by
either assuming liability or any trust deed or mortgage thereto-
fore'approved by City, or City may substitute for said terminated
Lessee a new ,Lessee satisfactory with mortgagee or with benefici-
ary.

~.

Should said default or defaults be of a non-curable type or nature, -such as
being impossible to, not practical to, or not feasible to cure, then the mortgagee
or beneficiary.shall have the absolute right to substitute itself to the estate
of the Lessee hereunder and to commence performance of this Lease and this Lease
shall not terminate if such mortgagee or beneficiary shall give notice in wr i.t Lng
of its election to so substitute itself and commence performance within the period
set out in'Paragraph 20 after service upon it of said written notice of default
by the City. In the event of the election by the mortgagee or beneficiary to
substitute itself 'to Lessee's estate hereunder, the City expressly consents to
said substitution and authorizes said mortgagee or beneficiary to perform under
this Lease with all the rights and privileges and duties of the original Lessee
hereunder, subject to 'cure of the default or defaults by mortgagee or beneficiary
as set out in Paragraph 20, and Lessee expressly assigns all its interest in and
to its ieasehold estate in that event.

13. ASSIGNS. Time is of the essence of each and all of the terms and
provisions of this lease and this lease shalI'.inureto the -bene f it of and be binding
upon the parties hereto and any successor of Lessee as fully and to the same extent
as though specifically mentioned in each instance, and all covenants, stipulations
and agreements in this lease shall extend to and bind any assigns or sub-Lessees
of Lessee.

14. HAIVER. The wa Lver by CUy of any breach of any term, covcnant ,
or condition herein contained shall not be deemed to be a waiver of such term,
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covenant, or condition, or any subsequent braach of the same or any other term,
covenant, or condition herein contained. The subsequent acceptance of rent here-
under by City shall not be deemed to be- a wa i.ver of any preceding breach by
Lessee of any term, covenant, or condition of this lease, other than failure of
Lessee to pay the particular rental so accepted, regardless of City's knowledge
of such precedi.ng breach at the time of acceptance of such rent, nor shall any
failur~ on tilepart uf City to require or exact full and complete compliance with

.any of the coveuant s , conditions or agreemerrts of this leuse be construed as in
any manner changing thc terms hereuf or to stop City from enforcing the full
provisions hereof, nor shall the terms of this lease be cllsnged or altered in
any marme r wha t soeve r other than by wr Ltten agreement of the City and Les see .

15. i'lERGER. The'voluntary or other surrender of this lease by Lessee,
or a mutual cancellation thereof, shall not work a merger, and shall at the option
of City, terminate all or any existing subleases or subtenancies, or m.'1y,at the
opt Lon of City, operate as an assignment to it of any or all such sub-leases or
s ubt enanc i es ,

16. CONTROL AND ADHINISTRATION OF LEASE; NOTICES. Control and adminis-
trati.on of· this lease is under the jurisdiction of the City Hanager of City as to
City's interest herein and any communication to the terms or conditions or any
changes thereto or any notice or notices provided for by thi.s lease or by la" to
be given or served upon City may be given or served by letter deposited in the
Uni.ted States mails, post age prepa id, and addressed to the Ci t y l1anager, At tent ion
Property Director, City Adninistration Building, Communi.ty Concourse, San Diego,
California 92101. Any notice or notices provided for by this lease or by 1&1,to
be given or served upon Lessee may be given or served by depositing in tileUnited
States mails, postage prepaid, a letter addressed to said Lessee at the address
stated at the commencement hereof, or may be personally served upon said Lessee
(or anyone of them), or any person hereafter authorized by Lessee to receive such
notice. Any notice or notices given or served as provided herein shall be effectual
and b LndLng for all purposes upon the principals of the parties so served.

17. WASTE, DAMAGE OR DESTRUCTION OF PREMISES. Lessee shall give prompt
notice of any fire' or damage that may occur from any reason whatsoever. Lessee
shall not commit or suffer to be committed any waste or injury to property, or any
public or private nuisance, shall keep the premises clean and clear of refuse and
obstructions and shall dispose of all garbage, trash, and rubbish in a manner sc t.-
isfactory to City. All service, storage.or working areas. will be maintained in a
neat and clean cond LtLoruand will be screened frorn the general public 's v i.ew. If
the Leased Premises shall be' damaged by any cause so as to render the premises
untenantable, unsightly or unfit for the uses or purposes for which the same are
hereby let, and· said damages are repairable I,ithin a reasonable time in.the opi-
nion of the City l1anager, Lessee shall make or cause to be made full repairs to
said damages so as to restore 'the premises to the'condition which existed prior
to said damages, or Lessee shall,clear and remove from the said Leased Premises,
all debris resulting from said damages, and rebuild the Premises in accordance
~7ith plans and specifications previously submitted to City Hanage r and approved
in wr It Lng by him in order to replace the operation in kind and scope which ex-
isted prior to such damage, using for either purpose the insurance proceeds as
set forth in Section (d) of Paragraph 18 hereof entitled "Insurance". Prelimi-
nary steps. with a vie~7 coward performing repairs, restarat ion or replacement of
the Premises shan be commenced by Lessee within thirty (30) days, and the re-
quired repairs, restoration or replacement shall be completed within a reasonable

. ..time thereafter.

In the evept Lessee fails to commence and/or complete, \.ith due diligence,
said repairs, restoration or replacement Hithin the time specified herein, then
City shall have the option to do any of the folLowLng :

(a) City may terminate this Agreement by the gIvi.ngof notice of
such terminat ion in wr LtLng to the mortgagee or trust deed bene-
ficiary holding the proceeds of insurance as set forth in Section (d)



--
of Paragraph 18 hereof entitled "Insurance", and upon receipt there-
of, said mortgagee or trust deed beneficiary holding said insurance
proceeds shall carry out the provisions of Part 2 of Clause (d) thereof.

(b) City may make or cause to be rnade saLd repairs, restoration or
replac:emeat of Irnprovcment s , or to restore the Pr emfses to a clean
-and neat condition and charge the costs therefor (Lnc l.udi.ng costs
incurred by City in enforcing this provision) to the account of th~
Lessee, and Lessee authorizes City to use the Ins uranc e proceeds for
said repairs) restorat.ion or·r~plac~ment of: improvements, or to
restore the Premises to a clean and neat condition, in accordance
w i th Paragraph 18 hereof entitled "Lns uranc e" and held in trust by
a mortgagee or t rua t deed benefic iary, and Les.see hereby waives any
right of said insurance proceeds.

.'
In the event City selects said Option (b), City may have the additional opeLons

of either '(i) continuing this Lease' in full force and effect ;or (ii) tenninating
this Agreement with respect ~o the Lessee by either assuming liability for any trust
deed or mortgage theretofore approved by City, or City may substitute fo r sa id t err.nna-
ted Lessee a new Lessee satisfactory with mortgagee or beneficiary.

18. INSURANCE"Upon taking physical possession 'of the Leased Premises,
Lessee agrees to take out and maintain public liability insurance with an insurance
carrier satisfactory to City to pr ot ect; against loss from liability imposed by lim for
damages on account of bod i1y inj ui y , inc luding death ,thecefrofl1, suffered or alleged
to be suffered by any person or persons what soeve r resulting directly or indirectly
from any act or activities, of Lessee or any person acting for Lessee or under Lessee's
control or direction and also to protect against loss from liability imposed by Law
for damages to any property of any person caused directly or indirectly by acts or
activities of Lessee or any person a~ting for Lessee or under Lessee's
control or direction. Such public liability and property damage insurance shall be
maintained in full force and effect during the entire term of this Lease." Commencing
:\dth the execution of t hLs Lease, Lessee shall maintain the minimum amount of not less
than T\,;o Hundred Thousand Dol Ia r s ($200,000.00) for one person, injured in one accident
and not less than One }[illion Dollars ($1,000,000.00) for more than one person inju~ed
in one accident, and in the amount of not less than Fifty Thousand Dollars' ($50,000.00)
wi.th res pec t; to any property damage aforesaid. If the operation under this Agreement
results in an Lncr eased or decreased risk in the opinion.of the C,ity Hanage r , than thB
mini.mum limits hereinabove des igna ted shall be changed accordingly. If Lessee does
not keep such insurance in full force and effect,' City may take out the necessary
insurance and pay the premium,' and the repay~ent thereof shall be deemed to be a part
of the rental and paid as such on the next day upon vhLch relit becomes due , Pr ovis ions
of this paragraph' as to maintenance of insurance shall not be construed as limiting
in any way the extent to which Lessee may be held responsible for. the payment or
damages to persons, or property resulting from its activities or the activities of any
person or persons for which it is otherwise responsible.

During the term of this L'ease the Lessee agrees to defend in the name of and
on behalf of the City all claims or suits for damages and all ,fixed costs and i.nterest
on all such legal proceedings and pay all sums whi.ch the City may become liable to
pay as damages imposed upon City by law arising out of accidental bodily injury or
death suffered or alleged td have been suffered by any person while within or upon
the Premises described in this Lease, and to pay all sums whLch the City may become
, liable to pay as damages imposed upon City by law resulting from, accidental injury to
or destruction of property not owned, legsed, occupied, or used by, or in the care,
custody of, or control of the Lessee or of the City or of any employee of the Lessee
or of the City ~ubject to the fo l.l.owLng conciitions:

(a) This Agreement shall not apply to any injury or death caused by any emJ

ployee of the City;
(b) Tile City shall not voluntarily aBSI~e any liability or i.ncur any expenses

or settle any claim without the written consent of the Lessee;
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(c) The Lessee shall deliver to the Property Department of the City a
policy of bodily injury and property damageliability insurance issued
by a companylicensed to transact such busi.neaa in the state of California
Lndf.cati.ng that the Lessee has i.n that companybodily injury and property
damageliability insurance as requiTed in tr.d.s Paragraph 18, and that the
policy has been endorsed or does otherwi.se CCNerthe contractual liability
imposed by this Agr-eement, and that, the. ansurence companyshall notif'y'
the Propert.y Depar-tment :If eaId policy be terminated or limited in any
mannerprior to the termination date specified in the policy.

(d) Lessee also agrees upon commencement,of construction on the Leased Premises,
to take out and maintain during the entire remaining term of this Agree-
ment, fire and extended coverage i.nsurance on all property of an insur-
able nature belonging to Lessee Locabed upon the Leased Premises. Said •
insurance shaJ.l be ,·,ritten by an Insur-ance carrier satisfactory ''lith City
and in an amount sufficient to cover at Leaat 8()'~ of the replacement
cost of said property. Lessee shall requi.re that a policy of such i.n-
surance be filed ,lith City and that said insurance shall not be ter-
minated or limited in any mannerprior to the termination date speci-
fied in the policy without pri8r vlI'itten not.Lee to City. Lessee shall
pay ,the premiumfor such insurance and sha.LLrequire that any such insur-
ance proceeds resulting from a loss under said policy are payable jointly
to City and Lessee in order that said proceeds will be reinvested in re-
building or repairing the damagedproperty, or said proceeds maybe
disposed of as specified in Paragraph 17 of this Agreement, provided,
however, that ,vithin the period which there is in existence a mortgage
or deed of trust upon the leasehold given by' Lessee with the prior con-
sent of the City securing a construction or other loan provided for in
Paragraph 20 "Lease Encumbrance"herein, then and for that period'all
policies of fire insurance shull be made'payable jointly to the mort-
gagee or beneficiary and the namedinsured and surrendered to the said'
mortgagee or beneficiary and any proceeds collected therefrom shall be
held by said mortgagee or beneficiary for the following purposes:
(1) As a trust fund to pay for the reconstruqtion, repair or replace-
ment of the damagedor destroyed improvements in kind and scope in,
progress payments as the work is performed with any excess remaining
after completion of said work to be retained by said mortgagee or bene-
ficiary and applied in reduction of the debt secured by such mortgage
or deed of trust and with any excess remaining after full payment of
s.aid debt t.o be paid over to Lessee; or ' ."
(2) In' the event that this Lease is t.erminated with consent of both
City and mortgagee or beneficiary in lieu of restoration of premises,
and said j~rovements are not reconstructed, repaired or replaced, the
insurance proceeds shall be retained by said mortgagee or beneficiary
to the extent ~lly to discharge the debt secured by said mortgage or
deed of trust and said mortgagee or beneficiary shall hold the balance
thereof without liability, to restore premises to a neat and clean con-
dition and then for City and Lessee as their interest may appear. City
.reserves the right to increase the percentage of coverage when, in the
opinion of the City, the value of the improvements covered is increased,
subject to the availability of such insurwlce at the increased limits.

19. CONTROLBYLESSEE•. The Corporation namedherein as Lessee shall be and
remain ownedand controlled by Hilliam Gibbs, .Jr,. to the extent of at least 51%of
the issued and unencumberedstock thereof and he shall actively administer and super-
vise the business operations of the leased premises. Provided, however, and not"ith-
standing the provisions of Section (E) 9 of this agreement, the Corporation named
herein as Lessee shall have the right to substitute a new corporation as Lessee without
further approval' of City provided William Gibbs, Jr. retains ;;'t least 51%of the issued
stock thereof. In the event that the above namedLndiv idua.Lbecomes incapac1.tated, or
demised" then the stockholders of said corporation shall select a manager reasonably
acceptable to City to so administer and eupervLse 'said operations'. Any saLe or transfer
of stock or divestment of interest in sad.d corporrrt i.on by said individuaJ. to the extent
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t.hat he would not own and control at least 51~() thereof shrrll constitute an assignment
of interest under this lease agreement and shall be treated in accordance with the
pr ovfs i.ons of Section (E) 9 hereof; provided, however , that the stock of either of
the aforesaid Lnd'ivi.dua.Lsin the event of his incapacitation or demise, may be assigned
to his spouse or direct Li.neaf. he Lr'a 01' pl.accd in trust for their benefit upon prior
",ritten notice thereof to City. Lessee shall provide City upon request with 8. list of
all stockhoiders, voting and non-voting, and the number 01' shares held by each.

'I'hecorporation herein named shall be limited to the operation of the demised
premines under the terms of this Agr-eement, Sale or transfer of stock in, or
divestment of any interest in said corporation by the above named parties, shall
be treated in accordance '-liththe pr-ovi.sf.ons of Subparagraph (E) (9) "Assignment".

20. LEASE ENCillfillPJmCE.· 'fheCity does hereby consent and agree that
the Lessee may encumber this Lease, leasehold estate and the improvements thereon
by deed of trust, mortgage, chattel mor cgage or other security type mst.rumerrt t,:
assure the payment of a promissory note or notes of the Lessee in accordance wi t11
the financial plan approved in writing by City Manager upon the express condition
that the net proceeds of such loan or :loans received by the Lessee be devoted
exclusively to the purpose of developing the Leas ed Premises and for the primary
purpose of constructi.ng the facilities in accor-dance vlith the said M".ster Plan for
the Leased Premises; however ,'a reasonable portion of the loan proceeds may be
disbursed. for, or applied to payment of incidental costs of such construction,
including but not limited to, anyone or more or all of the f'o.l.Lowing ; Off-site
improvements for service of the Leased Pr",mise:>;on-site improvements; escrow
charges; premiums for hazard insurance or other insurance or bonds required by
City; title insurance premiums and reasonable loan costs, such as discounts,
interest and commi.ssLons ; aJ.so archi t.ect.ur-a'l , engineering, and attorney's fees or
such other normal expenses. Any subsequent encombrances on the real property
must be first approved in wr i.t.Lngby City Manager.

In the event it is desired to assign the beneficial interest of any deed
of trust, mortgage or other type security instrument, such assignment must first
~e approved by City. Any assigns of a beneficial interest shall have the same
rights under this Lease as the assignor. City agrees not to unreasonably 1Vithhold
consent to assignments of.the beneficial interest. The City further consents and
~grees that in the event said deed of trust, mortgage or other security type in-
strlL~ent should·at any time be in default and be foreclosed, the City will accept
the mortgagee or beneficiary thereof previously approved by it as its new tenant
under this Lease ·with a'LL the rights and privileges of the original Lessee, and
that in the·event that said mortgagee or beneficiary desires to assign this Lease.
to its nominee, and said nominee is a reputable, qualified and financially re-
sponsible operator in the opinion of the City, the City hereby agrees that upon
the filing of an application for the consent to such assLgmnerrt , the City will
give its consent thereto, and agrees not to unreasonably withhold such consent.

Anything in this LeaSe to the contrary notwithstanding, City shall not
exercise any remedy available to it for default, hereof by Lessee, unless and.
until City, as a condition precedent to such exercise, shall have given notice to
said beneficiary or mortgagee, by registered or certified mail, postage prepaid,
addressed as said benefiCiary or mortgagee shall from time to time instruct City
(or, in the absence of such instruction, addressed as shewn on said deed of trust
or mortgage), which notice shall specify the nature illldextent of said claimed
default. Thereafter, said beneficiary or mortgagee shall have the right and power
to cure said default in the manner hereinafter provided and thereby cause this
Lease to remain in full force and effect.

e
a. If said default be in the payment of rental, taxes, insurance premilIDW, a~ount

claimed under mechanic's lien on the Leased Premises or any other sum of
money required to be paid by Lessee, said beneficiary or mortgagee may pay
the same to City or other proper payee 1Vithin 60 days after the mad.Li.ngarcre-
said; if so paid, said. default shall be cured and this Lease shall remain Ln
full force and effect. If, after any such payment to City, Lessee pays the
same to City, or in the event City \wives def'au.l.t , City shall promptly refund.
said. payment to sa.ld beneficiary or mortgagee.

··10-



, .
t" .', I II..

b.
h

If said def'aul.t be other than spr~c:cf'ied in DUb-paragraph (a) above, City
shall not exercise any such remedy if:
(1) \'1itbin 60 days af'ber' themailingaforesaid.said beneficiary or mort-
gagee commences foreclosure (by judicial action or trustee's sale) of its
mortgage or deed of trust; and
(2) Such fcrreclosUT2 be prosecuted with r-easonab l,e diligence; and
(3) Prior thereto, saidbeneficial'y or mortgagee shall first have obbaf.ned ,
in writing, the appr-ova'L of City of' all pI'oi:pect:i.ve purchasers participating
at said foreclosure sale other than beneficiary o~ mortgagee as to their
r-epubatri on, qualifications, and financial r-ecponsIbf.Lt ty, which approval
City agrees not unreasonably to '.,ithhold; and
(4) Hithin a reasonable time after foreclosure saJ.e, the purchaser there-
after cures such def'au'l.t., if said def au.lt is curable from both a feasible and
pr-act i.ce.r standpoint, or if said o.efault Ls not curable from a feasible and
, pr-acti ca.l standpoint, or if dcfault is impossible to cure, said default shall
be incontrovertibly deemed cured upo~ such foreclosure sale.

21. CANCELLI\'fIOH.If at any time after the expiration of the first
five (5) lease years during the term .of this lease or any extension thereof, CITY
by resolution of the City Council, determines th8.t the purposes of this lease as

, provided by Section (A) hereof' are (1) at that 't i.me inconsistent with public con-
venience and necessity, and (2) that the leased premises shall not be used for
said purpose for the then remaining term of this lease, t.hen CITY shall have the
right to terminate this lease 1~on one (1) year's vITitten notice to LESSEE. In
the event of such cancellat.ion by CITY, CITY shall compensate LESSEEfor the
improvements placed upon the leased premises by the LESSEE. The amount of com-
pensation to be paid to LESSEEshall be only the LESSEE'S interest in the Impr-ove-
ments constructed on the leased premises by LESSEEin accordance with the. provisions
of this lease, said :i.nterest to be bas ed upon a fair market value appraisal as of
the effective date of termination. Said appraisal shall be made by an independent
fee appraiser chosen from CITY'S approved list of appraisers and agreed upon by
both CITY and LESSEE. In the event that CITY and ,LESSEEcannot agree upon an
appraiser, each shall select an appraiser .U10 will select a third appraiser who
is a. member of M.A.I.or wno is on said CITY'S approved list of appraisers, and
said third appraiser shall make the appraisal which shall be finala..~d binding on
both CITY and LESSEE. CITY and LESSEEshall each pay one-half (t) of the cost of
such appraisal. LESSEE'S interest, for purposes of this provision, shall be that
portion of the fair maxket value of said improvements attributed only to the
unexpired term of the, lease. If the remaining economic life of said improvements
exceeds said unexpired term, LESSEE'S interest shall be corr~uted by said appraisal ,
in the following manner:

The unexpired term of the lease at date of said termination shall be divided by the
remaining economic life of the improvement; the quotient thereof, multiplied by the fair
market value of the improvements, shall be the LESSEE'S interest in said improvement.

If the remaining economic life of said improvement does not exceed the une}~irecl
term of the lease, LESSEE'S interest therein shall be equal to the fair lnarket
value of .said improvements, all as determined by said appraisal. Provided, however ,
that should said cancellation occur during a period within which there is in exis-
tence a mortgage or trust deed or other security type instrument by whJ.ch LESSEE
has encumbered the leasehold with the consent of CITY in accordance .,ith Sec't i.on. (D) 20,
LEASEENCUMBRANCE,hereof, then such compensation due from CITY shall be first paid
to the financial institution, lending agency or other party who is t.he benef'Lcdary
under said mortgage, trust deed or othere.security instrument as payment t.ovard the
unpaid balance of the 10a..'1secured thereby. Any excess of said compensat ion clue
from CITY after paJ~ent by CITY to said beneficiary, shall be paid to LESSEE. CITY
shall be under 1)0 obligation to discharge any loan on the leasehold whi.ch was not
wrthorized by CITY.

In the event of terlnination of this lease in accordance with the pi-ov i s aons of this
Section (D) 21, LESSEEshall be under no obligation to restore the premises to the
conditions which existed at the commencement.of the term nor to demolish, destroy or
remove any improvement or st.ructure 13 i tuated upon the premises.
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.City shall be under no obligation to compensate Lessee for improvements made without
City's consent, wh.Lch are not au tho r t.z ed by the p rov Ls Lons of this agreement nor for
any improvements made after the date of noti.ce of CHy's election to terminate this
lease unless there shall have been an expressed agreement to the contrar.)'.

27..FAITHFUL PERFORNANCE FOR CONSTRUCTION. Lessee shall file with City
a faithful performance bond in the amount of 100% of the construction costs in
cash or proper corporote surety bond satisfactory to City or i.na combination of
cash and said surety bend payable to City for loss resulting from failure to comply
wi.th said development plan of the Precise Plan as outlined in Paragraph 23 hereof,

\ Dr payable to City for expenses incurred in performing itself said development
plan or any portion thereof; or Lessee may deposit in escrow or in a trust fund
cr in any other manner acceptable to City, the said lOO% of the construction costs,
to be available f or construction, improvements and furnLshmen ts on the Leased
Premises and for reimbursement to City for its damages in the event of failure of:
Lessee to complete construction in accordance with the tCLms of this Agreement. k

The escrow or trust or other deposit shall specify that such amount is to be used
exclusiYely for tqe purpose of improving said Leased Premises in accordance with
the said deve Lopment; of the Precise Plan. In the event Lessee does not have on
deposit the said amount to be used for such development, or the faithful per-
formance bond or cash, this Lease may, at the option of City, be declared termi-
nated and of no further force and effect, and that in the event of such terminatian,
Lessee shall forthwith remove from the Leased Premises and shall have no further
right or claim thereto, and shall have no right or claim to damages or compensation
for any loss suffered by reason of such termination. Provided, however, Lessee may
as an alternate file a bond as outlined above for each development phase of the
Precise Plan at least thirty (30) days prior to the scheduled commencement date.
In the event Lessee fails to file said bond, then Lessee by execution of this
Agreement hereby authorizes Ci.ty to purchase sai.d bond in the name of Lessee and
to charge Lessee for the premium of said bond on the following month's rent.

23. PRECISE PUU~ OF DEVELOP~ffiNT. The development of the leased premises
shall be in accordance with the Precise Pl.an approved by CiS\'Man~r, whi.ch plan. is

.filed in the Office of the City Cl.erk as Document Number 732lu,:, . Said Pr ec i.s e
Plan, among other things, is to show the design, materials of constructions, -
elevations and colors of all structures; the plot plan of all structures and above
ground unprovements; the uses of all facilities; the schedule of development; the
financing plan and such other factors as are necessary or desirable in opinion of
City Manager. No changes shall be made to said approved Precise Plan without the
written approval of the City Manager.

24. ANTI..,DISCRIMINATION. Lessee shall not discriminate in any manner
against· any person or persons on account of race, color, creed or national origin
in Lessee's use of the premises, including, but not limited to, the providing of
goods, services, facilities, privileges, advantages and accommodations, and the
obtaining and holding of employment.

I

25; RULES AND REGULATIONS. Lessee shall abide by and conform to any
·and all rules and regulations now or hereafter adopted by the City Council of the
City of San Diego, and such additional rules and regulations as prescribed by tbe
City Manager or his authorized representative, governing or relating to any ac-
tivity conducted on Montgomery Field, and to tpe following conditions:

a. Lessee, in the operations to be conducted pursuant to the provisions of
this lease and otherwise in the use of the airport, will not discriminate
or permit discrimination against any person or class of persons by reason
of race, color, creed or national origin in any manner prohibited by
Part 15 of the Federal AviationiRegulations or any amendments thereto.

b. Lessee shall furnish its accommodations and/or services on a fair, equal
and not unjustly discriminatory basis to all users thereof l:!ndH shall
charge fair, reasonable and not unjustly discriminatory prices for each

.unit or service; PROVIDlill,THAT the Lessee may be allowed to ~ake reason-
able and non-di.scriminatory discounts, rebates or other similar type of
pr ice reduc tions to vo Lume purchasers.
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c. Leas ee sha.LL make its accommodations and/or services available to t11e

pub.l.i.c on fair and reasonable terms ivithout unjust discrimination on
the basis of race, creed, color OT national origin.

d. Non-compliance i'TithProvisions 1, 2, and 3 above shall constitute a
material breaeh thereof and in the event of such non-compliance the
City sha.ll have the right to terminate this lease and the estate
hereby created without liability therefore or at the election of the
City or the United states either or both said Governments shall have
the right to ,judicially enforce said Provisions 1, 2, and 3.

J't.

e. Lessee agrees that H shall insert the above four Provisions in any
lease (agreement, contract, etc.) by wn i.ch said Lessee grants a
right or priVilege to any person, firm or corporation to render
accommodations and/oy' services to the puo'li,con the premises herein
leased.

f. The City reserves the right to further develop or improve the l~lding
area. of the airport as it sees fit, regardless of the desires or vi.ew
of the Lessee, and .Tithout interference or h indrance ,

g. The City reserves the right, but shall not be obligated to the Lessee,
to maintain and. keep in repair the landing area of the airport and
all publicly-ovITlcd facilities of the ail~ort, together with the right
to direct and control all activities of the Lessee in this regard.

h. 1his lease shall be subordinate to the provisions and requirements of
any existing or ftlture agreement between the Lessor and the United
states, relative to the development, operation or maintenance of the
~~~ . . . .

i. Lessee shall comply with the notification and review requirements
covered in Part 77 of the Federal Aviation Regulations. in the event
any future structure or building is planned for the leased premises,
or in the event of any planned modification or ~lteration of any
present or future building or structure situated on the leased premises.

j. Nothing herein contained shall be construed to grant or authorize the
granting of an exclusive right 'vithin the meaning of Section 308 of the
Federal Aviation Act.

k , This lease and all the pr-ovi.saons hereof shall be subject to whatever
right the Urrited States Government nO\'1has or in the future may have or
acquire; affecting the control, operation, regulation and taking over of
said airport or the exclusive .01' non-exclusive use of the airport by- the
United States during the time of war or nat.ur-afemergency.

26. CONFLICT "lITH RULES. Lessee shall not conduct the operations per-
mitted by this Agreement in a manner which conflicts in any way with rules and
regulations issued by the Federal Aviation Agency or the Civil Aeronautics Board,
or any other gOiTernmental authorities having appropriate jurisdiction.

27. SUBORDINATION TO GOVERNMENT AGREEio1EN'r,'l'hislease shall be subor-
dinate to the provisions of any existing or future agreement between City ana. the
United States' or other governmental Agency relative to the operation or maintenance
of the airport, the execution of wh i.chhas been or may be required as a condition
precedent to the expenditure of funds for the development of the airport. In the
event such subordination results in Lessee's being unable to 'operate the bus i.nessea
on the lease premises, or if the operations permitted under this agreement are
materially af'f'ected dur i.ng such period or periods as such subordination shall be
in force, City ngrees to make a reasonable reduct.ion or adjustment in conner.tion
ifitil the rental herein agreed to be paid by Lessee and Lessee agrees, that darnage«
if any, claimed by the Lessee shall be limited to any abatement of the rental
required t.obe paid under this agreement. City agrees to furnish Lessee with a
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copy of any agreement: between the City and any gove'rrunentaI agency relative to
the operation or maintenance of the airport which may affect Lessee under terms
and conditions of this Paragraph 27.

28. CONTROL OF AIRCRAFT PARKING. Lessee shall control all aircraft
parking on the leased premises and at no tilDe shall any aircraft, vehicles or
other object, includi.ng refuse, under Lessee's control be allowed to obstruct
any designated taxiways. It shall be the responsibility of the Lessee to require
that all aircraft under his control be parked only on the leased premises.

29. EMINENT DOMAIN-CONDE~l~ATION; In the event the leased premises or
any part thereof shall be taken for public purposes by condemnation as a result
of any action or proceeding in eminent domain, or shall be transferred in lien
of c-ondemnation to any authority entitled to exercise the power of eminent domain, •
the interests of City and Lessee in the award or consideration for such transfer
and the effect of the tak Ing 017 transfer upon this lease agreemeut shall be as
fo l l.ows :

a. In the event of such taking or transfer of only a part of the leased
premises leaving the remainder of said premises in su.::hlocation and
in such form, shape and size as to be used effectively and practicably
in the opinion of the City for the conduct thereon of the operations
permitted hereunder, this Lease shall termi.nate and end as to the portion
of the .premises so taken or transferred as of the date title to such
portion vests in the condemning authority but shall continue in full force
and effect as to the portion of the leased premises net so taken or
transferred and from and after such date the rental required to be paid
by Lessee to City in and by Section (C) of this lease shall be reduced
in the proportion to which the area so taken or transferred bears to the
total area of the demises premises.

b. In the event of the taking or transfer of only a part of the leased
premises leaving the remainder of said premises in such· location, or
in such form, shape or reduced size as to render the same not effec-
tively and practicably usable in the opinion of City, for the conduct
thereon of the operations permitted hereunder, this lease and all right,
title and interest thereunder shall cease on the date title to said
premfses or the portion thereof so taken or transferred vests in the

.condemning authority •.

c. In the event the entire leased premises ,are'taken or so transferred,
this lease and all of the right, title and interest thereunder shall
cease on the date title to said premises so taken or transferred vests
in the condemning authority.

d •. In the event of any taking or transfer under Sections a, b or c hereof,
Lessee shall not be 'entitled to any award of compensat ion except for.the
taking of buildings, fixtures, equipment and improvements which but for
the effect of the condemnation would be owned by Lessee or by reason
of the relocation of the same.

30. ORAL REPRESENTATIONS. It is specifically understood and agreed
hereby that this lease contains the complete expression of the ~vhole agreement
between the parties hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed orally or implied by the
said parties, except as are fully set for~h herein, and, further, that this lease
cannot be enlarged, modified or changed in any respect except by written agree-
ment duly executed by and between the said parties.

31. HOLDING OVER. Any holding-over after the expiration of said term
for any cause shall be construed to be a tenancy from month to.menth, at any
rental selected by City which has been in effect during the term, and shall
otherwise be on the terms and conditions herein specified so far as applicable.
Such holding-over Dhall include any time employed by Lessee i.nremoving fixtul'GS
and improvements as hereinbef.ore provi.ded.
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32~ HOLD l{f~R~':Li~SS~ Ci.ty) i.t~;3ger~_t:.?}o ff Ice r s :~H1dcmplcyee s , shall
not be, nor be held liable, fo r any cia i.ms , .J.i.,s.bil:U::i,es, penalties, fines or
for any damage to the goods, properties or effects of Lessee or any of the Lessee's
representatives, ageut s , empLoycas , guests) Lf.c ens eeo , invitees) patrons -or
cliente l.e or of any other persons ~1hatsoever, nor' for personal injuries to, or
deaths of them, or any of them, whether caused by or resulting from any acts or
omission of Lessee in or about the leased premises, or any act or omission of a.ny
person or from any defect in Hny part of the leased premises or from any other
cause or reason·whatsoever. Lessee further agrees to indemnify and save free and
harmless City and its authorized agents, officers, and employees against any of the
foregoing liabilities and any costs and exp enses incurred by City on account of any
claim or clair,nstherefor.

33. TAXES. Les see shall pay and d ischar ge before de l i.nqueucy all' taxes
and assessments wh Ich may be levied during said term upon the demised premises by
reason of Lessee's l~asehold interest.

3ll. ADVERT ISING. No's Lgns of any ki.nd may be p laced or painted on the
leased premises or anywhere on Montgomery Field ,,;i.tholltprior approval. of City Manager.

35. LEGAL PROCEEDINGS. Should it become necessary for the CUy to cornmence
legal proceedings to enforce any provision of this lease, Lessee shall pay all fees,
costs, and expenses of such proceedings, including a reasonable sum as attorney's fees.

36. PETROLEUM PRODUCTS. Sale of avi.ation petroleum pr oduc t s and serv:l.cing
of aircraft shall be confined to the leased premises, or at other locations on the
airport under terms and 'conditions which may be prescribed by the Airports Director.

At anytime after the first ten (10) year per~oa of this agreement, City may, at City's
option, terminate Lessee's right to sell aviation fuel and oil to the general public
upon thirty (30) days written notice to Lessee. City shall not incur any costs,
damages or liabilities asa result of said termination by the City.

IN lvITNESS WHEREOF, this Lease Agreement is executed by the City of
San Diego, ~~j[~nd through the City Manager, under and pursuant to Resolution
Number JL~~l'. authorizing such execution, and Lessee has caused this
Agreement to be executed and its corporate name and seal to be affixed by its proper
officers the day and year first hereinabove written.

THE CITY OF SAN DIEGO

By

GIBBS' FLYING SERVICE, INC.

Date. _
... ..;

By _

I HEREBY APPROVE the form and legality of the foregoing Lease Agreement

day of ~r.-------' 1970.

JOHN \1. HITT, City Attorney

this

BY.__ &/~~ ._
-Tn';;p"tlty

FE:ar
4-20-70

.......
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