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* PROPERTY DEPARTMENT FILED..__MAY291970
. _ OFFICE OF THE CITY CLFRK
) LAAGE AGREEMEUT SAN DIEGO, CALIFORNIA

THIS LEA AGRLFMENT executed in duplicate this /’5; day of
% , 19_770, by and betueen THE CITY OF SAN DIEGO, a

munic1pal corporation in the County of San Diego, State of California, and GIBBS

FLYING SERVICE, INC., a California corporation, whose address is Montgomery Field,

3

San Diego, Califcwnia 92123, hereinafter called respectively the "City" and the

"Lessea" without regard to number or gender.

v

(A) City hbreby leases to Lessee and Lessee leases from City all that certain
real property together with all appurtenances thereto situated in the County of San
Diegeo, Stats of C:}ifornjd, arnd more particularly described as follows:

Those portions of Lots 1, 2 and 21 of Montgomery F
outlined in red on City of San Diego Prawing Wo. 0
. attached hereto marked Exhibit "A'Y and made a part of this
agreement and consisting.of approximately ?70000 . Sguara
feet of vacant land area, together with the right of access
= . to and use of designated taxi-ways and runways.

1, Said real property is leased to Lessee for the purpose of construction,
operation and maintenance of a fixed base flying service, including sales and 'enual
‘ of aircraft, aircraft parts and accessories, aircraft engine and airframe repair, "
flight instructien, renting aircraft storage and tiedown space, operating an afhc:
k\ C charter, air taxi ard flight service, sale of aeronautical supplies, car reutal, s
of aviation petroleum products tc the general public and such other incidentzl use
as are approved in writing by the Clty Manager of City, and for no other purpose.

ety

2. The failure, in the opinion of the City Manager of City, of Lessee te ase
the premises for which ‘they are leased, a fixed base flying service, shall be grourds
for the immediate termination of this lease by City. Lessee covenants to City that it
will diligently conduct the business to prcduce a reasonable and substantial income.
In the event that one or some of the purposes described in Section (A) 1 included
, Wwithin the primary purpose of a fixed base flying service prove to be economically
infeasible or result in a loss Lessee shall not be required to use the leased premise
for such purpose or purposes so long as Lessce continues te use the premises for the
A  primary purpose of thlS lease. :
N - (EBAJC’ '
(B) The term of this lease shall be twenty (20) yaars commancxng on #ay 1, 1970,

provided, however, that if this lease has not been previously terminated and the Lessce

is not then in default, the term of this lease may be extended for three addicional
1 . f—_“'“—_

periods of f{ive (5) years each upon the terms and conditions herein set forth or as
. _— . - -

subsequently amended at the option of the Lessee. The option shall be exercizcd by

serving a written notice ¢f such extension upon City not mors than one yéar ner less
A . than six months prior to the end of the oviginal term and any extension fhereafe

(C) The rent is payable manthly.on or before the last day of each ‘mﬂ'h. &xmnp¥

' . .
's otherwise prov- ded herein, following ths cicse of the calendar mouth, in which the
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income was earned at the d%fice of the City freasurer, City Administration Building,

Community Concourse, San Diego, California 92101. i
Lessee shall pay City a sum of money based on a percentage of Gross: Income as
listed in sub-paragraphs 1 through 7 below ‘orja minimum annual rental set forth
in sub- palagraph 8 below, whichever of the two amounts is the greater.

1. ORE-BALF PERCENT (%7%) of rhe Grosq Income derived from the sale of new
or used aircvaft.

2. ONE-HALF PERGENT (Y%) of the Gro
aircraft, axrci.{L parts and ace
te dealers for recale.

38 Inceme deriwved from the sale of
ssories, radios and services sold

o
e}
(S

3. SEVEN PERCEWI (7%) cof the Grogs Income derived from the vental of
airevaft tiedown facilities, '

. FIVY PERCENT {57} of the Cress Income derived from the rentzl of aireraft
\
storage hangars.

3. FOUR PERCENT (4%) of the Gross Income derived from the sale of aviation
fuel to the peneral public..

6. TWO PERCENT (2%) of the Gross Incom. derived from the sale of aviation
oil to the general public.

7. TWO AND ONE-BALF PERCENT (2%%) of Gross Income from all other sources
of income from the leased premises not hereinabove defined.

8. The minimum annual rental shall be computed at the rate of TWO AND ONE-HALY
CENTS ($.025) per square foot per year for each square foot of land leased
hereunder. Lessee shall pay said minimum rent, if applicable, annually
within thirty (30} days following each 4nn1versary of the commencement dat
of this lease.

The minimum annual rent may be adjusted, at City's option at the expiraticn of
each five year period to SIXTY SIX AND TWO-THIRDS PERCENT (66 2/3%) of the anmual
average of actual rents paid including any rents computed to have been pavanle
during the preceding five year ‘period. In no event shall the minimum annual

rent to be paid City during any five year period te less than the minimum atnual
rent required for the preceding five year period.

In the event Lessee fails to pay such rent on or before the last day of the month

in which said rent was, due, then Lessee shall pay City, in addition to the
delinquent rent, a sum of money equal to FIVE PERCENT (5%) of said delinquent rent;
provided, however in the event said delinquent rent is still unpaid after fifteen
(15) days of becoming delinquent, then Lessee shall pay City, instead of said FIVE
PERCENT (5%), a sum of money equal to TEN PERCENT (10%) of said delinquent rent.

It is the intent of this provision that City shall be compensated by such additicnai
sums for loss resulting from rental delinquency including costs to City of cervicing
the delinquent account. The City Manager, at his option, may for good cause waive
any such delinquency compensation required herein, upon written application of
Lessee prior to the delinquent period.

(D) It is further mutually agreed by the%arties as follows; that:
@g—«* S
1. RECORDNS, Gross Income as used in this lease shall include all income resulting

“from occupancy of the demised premises from whatever source derived whether received
or to become due, as outlined hereinabove (except such income as shall be spoci ifically

excluded as elqewnnre in this agreement provided) including the amount of any manufac-
turer's or importer's excise tax included in the prices of property sold, even though
the manufacturer or imperter is also the rctailer thereof, and it is immaterial whethar
the amount of such exeise taw is stated as a sepavate charge. Gross Yncome, however,
shall not include federszl, state or municipal taxes c¢ollected from the conswner as sueh
texes (repardless of wherher the amount theraof is stated to the consumer ag =2 Ceparaie
Lha*"e\ and paid over periodically by Lessee to a goveromental agency accompanicd by a

tax return o statement, but the amownt of such taxes shall be shown on the books snd
reconis elsewhare herein requiraed teo be maintained,

~
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Whenever the rent hereunder is dependent on percentage calculations of gross
income accruing to lLessee,. the Lessee shall keep, or cause to be kept, true, ac-
curate and complete records and double entry books from which the City can at
all times determine the nature and amounts of 'income subject to rental percentage
from the operation of the leased premises. Such records shall show all trans-
actions relative to the conduct of the operation, and such transactions shall be
supported by documents of original entry such as sales slips, cash register tapes,
purchase invoices and tickets issued. Allowances made by lessee for "traded-in"

‘merchandise zhall be excluded from computation of gross income provided Lescee

keeps adeguate records, in the opinion of the City, from which City can determine
vhat allowances were made. Sald books of account and records shall be kept or
made available at one locaticon within the limits of the City of San Diego. HNot

“later then the TWENTIETH of each mouth, Lessee shall render to City a detailed e

statement as to thne source of the receipts showing all money accrued and sales
made during the preceding month together with the amount payable to City as here-~
inabove provided and shall accompany same with a remittance of the amount so shown
to be due City. City shall through its duly authorized agents or representatives

- have the right to at any and all reasonable times examire and sudit said records

for the purpose of determining the acturacy thereof, and of the monthly statements
of moneys accrued and sales made on said premises or quantities of material removed
from said premises. : '

2. QUIET POSSESSICN., Lessee, paying the said rent and performing the
covenants and sgreements aforesald, shall and may at all times during the said term
peaceably and quietly have, hold and enjoy the said premises for the term afore-
said. If City for any reason whabtscever cannot deliver possession of the said
premises to Lessee at commencement of said term as hereinbefore specified or, if -
Lessee 1s dispossessed through action of a title superior to City's, then and in
either of such events this lease shall not be void or voidable nor shall City be
liable to Lessee for any loss or damage resulting therefrom; but there shall be
determined and stated in writing by the City Manager of City a proportionate de-
duction of the rent covering the period or periods during which Lessee is pre-

- vented from having the guiet possession of the demised premises.

3.' INSURANCE RISKS. The Leséee shall not use, or permit said premises,
or any part thereof, to be used, for any purpose or purpcses other than the pur-

pose or purposes for whlch the_ sald‘premlses are hereby leased, Unless ifcluded

- within the said - purposes or necessarily incident thereof, "no use shall be made

or permitted to be made of the said premises, nor acts done, which will increase
the existing rate of insurance upon the building or buildings, if any, belonging
to City which may be located on the leased premisés or in which said premises may
be located, or cause a cancellation of any insurance policy covering said build-
ing or buildings or anyipart thereof, nor shall any article which may be prohi-
bited by the standard form of fire'insurance policy be or be permitted to be kept,
used, or sold in or about said premises. The lessee shall, at his sole cost and
exXxpense, comply with any and all fequiréments, pertaining to sald premises of any
insurance organization or company, necessary for the maintenance of reasonable

. Tire and public liability 1nsurance, covering said buildings and appurtenances.

L. IMPROVEMENTS REPAIRS ALTERATIONS. Lessee shall not make any alter-
ations or changes in the leased premises or cause to be made, built or installed
thereupon, -any improvements and shall not alter or repair any existing improvements;
except in accordence with plans and specifications previously submitted to the City
Manager of said City and approved, in writing, by him. Lessee agrees to take good.
care of the leased premises fixtures andgappurtenances, and of all alterations,
additions and improvements to any of them and make all repairs in and about the same
that may be necessary to preserve them in good order and conditions {which repairs
shall be equal to the original work in respect to quality), and promptly pay the ex-
pense of such repairs. City shall not be required to make any improvements, repairs &
or alterations not herein specifically required. Lessee hereby waives all right to
make repairs at the expense of City as provided in Section 19hk2 of the Civil Code of
the State of California and all rights provided for by Section 1941l of said Civil
Code. By entry hereunder, Lessee accepts the premises as being in good and sanit-
ary order, condition and repair, and agrees on the last day of the term or sooner '

\ | -3-
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termination of this lease to surrender to City the premises with improvements in the
same condition as when received or as they may have been put into subject, however,
to Section 5, hereinafter.

5. -OWNERSHIP OF IMPROVEMENTS. All improvements except trade fixtures in-
stalled by Lessee in accordance with the provisions of this lease shall become the

-property of City at Citys option upon expiration or sooner termination of rhis lease

agreement. Trade Tixtures installed by Lessee shall he apd remain the property of

Lessee. Lessee shall have the rlght to remove said trade fixtures prior to the termina-

tion of this agreement at Lessee's own expense, provided that any damage to the remain-
ing 1mprQVLmenus shall be repaired and the premises left in good order and condition

in the opinion of the Ciiy Manager of City. In the event Lessee does no*t so remove
said trade fixtures or real property not reverting to City prior to the expiration
of this Lease, City may vemove, or sell, or destroy the same at the expense of-
Lessee, and Lessee shall pay to City the entire cost of any such removal, sale

or destruction together with the entire cost of repair or damages to City's property
resulting from such removal, sale or destruction. At the option c¢f City, any
propcrly, real or personal, not so removed by Lessee may be deemed abaaconed, and

.shall DEubmg the sole and exclusive property of City.

6. MECHANIC'S LIEN BOND. Lessee wlll save City free and harmless, indem-
nity it against all claime for labor and materials in connection with improvemants,
repair or alterations to the leased premises, and the cost of defending against
such claims, including reasonable attorney's fees.

In the event that improvements, repairs, or alterations are constructed on the
leased premises by other than the City, the Lessee shall file with the City a bond,
conditioned for the payment in full of the claims of all persons performing labor
upon or furnishing materials to be used, in the amount of the estimated cost of
the improvement, alteration, or repair as determined by the City Manager. The
bond shall be acknowledged by the Lessee as principal and by a corporation licensed

by the Insurance Commissioner of the State of California to transact the business

of a fidelity and surety insurance company as surety.

In the event that a lien is recorded under Chapter II of Title 4 of Part

3 of the California Code of Civil Procedure against the leased premises and the
lien-holder attempts to perfect such lien by a lawsuit and the Lessee has failed
to comply with the:requirements of this paragraph, this lease shall automatically
terminate five (5) days after service of summons 1in such lawsuit upon the City;
provided, however, that the City Manager shall have the right to continue this
lease in full force and effect by notifying the Lessee in writing of his election
to do so.- i
7. ENTRY AND INSPECTION. City reserves, and shall always have the right
to enter said premises for the purpose of viewing and ascertaining the condition

_of the same, or . to protect its interests in the premises or to inspect the oper-

ations conducted on said premises. In the event that such entry or inspection

by City discloses that said premises are not in a safe, healthy and satisfactory
condition, City shall have the right, after ten (10) days written notice to Lessee,
to have any necessary maintenance work done for and at the expense of Lessee, and

JLessee-hereby agrees to pay promptly any and allicosts incurred by City in having

such necessary maintenance work done in order to keep said premises in a safe,
healthy and satisfactory condition. The rights reserved in this and the following
section shall not create any obligations on City or increase obligations elsewhere
in this lease imposed on City.

8. RESERVATION I'OR CITY USE. City hereby reserves all rights, title and
interest in any and all gas, oil, minerals and water,upon or beneath the said leascd
premises. City shall have the right to enter said leased premises for the purpose
of drilling, operating and maintaining such installations as are necessary or
desirable for the development of said gas, o©il, mineral and water rights or. for

by
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making repairs to or developing the municipal services of the City. City hereby
reserves the right to grant and use such easements or establish and use such
rights of way over, under, along and across said leased premises for utilities,
“thoroughfares, or access as it may deem advisable for the public good.

™ 9. ASSIGNMENT. Lessee shall not assign this Lease, or any interest therein,
and shall not sublet the said premises or any part thereof, or any right or pri- :
-vilege appurtenant thereto, or suffer any other person (the agents, officer and
employees of City excepted) to occupy ov use the said premises, without the prior
written consent of the City Manager of City. A consent to one assignment, sub-
letting, occupation or use by any other person shall not be deemed to be a consent
to any subsequent assignment, subletting, occupation or use by another person.
Any such assignment or subletting without such consent shall bz void, and shall,
at the option of City, terminate this lease. This lease shall not, nor shall any
jinterest therein, be assignable, as to the interest of Lessee, by opevafion of
law, without the written consent of the City Manager. '

o

10. COMPLIANCE WITH LAW. The Lessee shall, at its sole cost and expense,
comply and Secure compliance with all the requirements. of all-municipal, county,
state and federal authorities now in force, or which may hereaiter be in force,
pertaining to the said premises, or the operations conducted thereon,” and shall
faithfully observe, and secure observance with, in the use of the premises, &ll
aunicipal ordinances and state and federal statutes now in force or which may
hereafter be in force, and shall pay before delinguency all taxes, assessments,
and fees assessed or levied upon the Lessee or the leased premises by reason of
any buildings, structures, machines, appliances or other improvements or any nature
whatsoever, -erected, installed or maintained by Lessee or by reason of the busi-
ness or other activities of Lessee upon or in connectior with the said dem ised
permises. The judgement of any court of competent jurisdiction, or the admission:.
of Lessee or any sub-lessee or permittee in any action or proceeding against them
or any of them, whether the City be a party thereto or not, that the Lessee, sub-

_lescee or permitifee has violated any such ordinance or statute in the use of the
‘premises shall be conclusive of that fact as between City and Lessee.
- ‘ - ‘ T ,
-11. UTILITIES. Lessee shall order, obtain and pay for all utilities,
and service and installation charges in connection therewith:.. All utilities installecd
by Lessee shall be installed underground. -

12. REMEDIES OF CITY: In the event (a) that Lessee shall default in
the performance or fulfillment of any covenant ot condition herein contained on
his part to be performed or fulfilled and shall fail tec cure such default within
thirty (30) days following the service on him of a written notice from the City
specifying the default or defaults complained of and the date on which his rights
hereunder will be terminated as hereinafter provided if such default or defaults
is or are not cured; or (b) that Lessee shall file a voluntary petition in bank-
ruptcy: or (c) that Lessee shall be adjudicated a bankrupt; or (d) that Lessee
. shall make a general assignment for the benefit of creditors then and in either or
.any of said. events, City may at its option, without further notice or demand upon
Lessee or upon any person or persons claiming by,. through or under Lessee except
the performance and fulfillment by the City of the condition precedent to termina-
tion of "this Lease as set forth below, immediately cancel and terminate this Lease
_and terminate each, every, and all of the rights of Lessee and of any and all persons
claiming by, through, or under Lessee in or to the Leased Premises and in or to the
further possession thereof and may thereypon enter inte and upon the Leased. Premises
and repossess the same and expel Lessee and all persons claiming by, through, or
under Lessee. The rights and remedies of City as hereinabove set forth, are cumu-
lative only and. shall in no wise be deemed to limit any of.the other
provisions of this Lease or otherwise to deny to City any right or remedy
at law or in equity which City may have or assert against Lessee under any law iu
effect at the date hereof or which may heveafter be enacted or become effective,
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it being the intent hereof that the rights and wemedies of City, as hereinabove
set forth, shall supplement or be in addition to or in aid of the other provisions .
of this Lease and of any right or remedy at law or in equity which City may have
against said Lessee. Provided, however, that in the event that there is a deed’
of trust or mertgage on the leasehold given by Lessee with the consent of the City
to secure a construction or other loan provided for herein the City shall not
terminate this Lease until it shall have as a coundition precedent served upon the
¢ mortgagee or beneficiary written notice of the defauit or defaults complained of
- and the mortgageecor beneficiary shzll take the appropriate action required, if any,
by Paragraph 20 -- Lease Encumbrance and this Lease shall not terminate if said
-mortgages or beneficiary take the appropriate action as set out in Paragraph 20
and proceed with reasounable diligence thereafter; puovided further, that if
mertgagee or beneficiary shall be requived to perfect its right to cure said de- -
‘fault or defaults through litigation, then City shall have the option of the
following courses of action in order that such default or defaults may be expedi-
ticusly corrected: '
(a) ¢City shall first correct or cause to be corrected said de-
fault or defaults and pay the costs therecf (including costs
incurred by City in enforcing this provision) frewm the fupds of any
Faithful Performance Cash Pond on deposit with Ciiy or City may
call on Bonding Agent to correct said default or defaults or to
pay the cost of such correction performed by or at the direction
of the City.
{(b) In the event that said bond is inadequate or non-~exis tent,
City shall notify beneficiary or mortgagee ten (10) days prior
to exercising its right to correct or cause to be corrected
said default or defaults, and charge the costs thevefor (in-
cluding costs incurred by City in enforcing this provision)
to the account of the Lessee as rent which shall be due and
payvable on the date that the rent is next due after presentation
by City of a statement of all or part of said costs.
(¢) City may terminate this Lease.with respect to the Lessee by
either assuming liability or any trust deed or mortgage thereto-
fore approved by City, or City may substitute for said terminated
- Lessee a new .Lessee satisfactory with mortgagee or with benefici-
ary. . : -

Lo

Should said default or defaults be of a non-curable type or nature, -such as
being impossible to, not practical to, or not feasible to cure, then the mortgagee
or beneficiary.shall have the absolute right to substitute itself to the estate
of the Lessee hereunder and to commence performance of this Lease and this Lease
shall not terminate if such mortgagee or beneficiary shall give notice in writing
of its election to so substitute itself and commence performance within the period
set out in- Paragraph 20 after service upon it of said written notice of default
by the City. In the event of the election by the mortgagee or beneficiary to
substitute itself to Lessee's estate hereunder, the City expressly consents to
said substitution and authorizes said mortgagee or beneficiary to perform under
this Lease with all the rights and privileges and duties of the original Lessee
bereunder, subject to cure of the default or defaults by mortgagee or beneficiary
as set out in Paragraph 20, and Lessee expressly assigns all its interest in and
to its leasehold estate in that event.

13. ASSIGNS. Time is of the essence of each and all of the terms and
provisions of this lease and this lease shalliinure to the -benefit of and be binding
upon the parties hereto and any successar of Lessee as fully and to the same extent
as though specifically mentioned in each instance, and all covenants, stipulations
and agreements in this lease shall extend to and bind any assigns or sub-Lessees
of Lessee.

14. WAIVER. ' The waiver by City of any breach of any term, covenant,

or condition herein contained shall not be deemed to be a waiver of duch term,
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covenant, or condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained. The subsequent acceptance of rent here-
under by Clt] shall not be deemed te be a waiver of any preceding breach by
Lessee of any term, covenant, or condition of this lease, other than failure of
Lessee to pay the particular rental so accepted, regardless of City's knowledge
of such preceding breach at the time of acceptance of such rent, nor shall any
failure on the part of City to require or exact full and complete compliance with
cany of the covenants, couditions or agreements of this lesse bc construed as in
any manner changing the terms hereof or to stop City from enforcing the full
provisions hereof, nor shall the terms of this lease be changed or altered in
any manner vhatsoever other than by written agreement of the City and Lessee.

15. MERGER. The voluntary or other surrender of this lease by Lessee,
or a mutual cancelie.lon thereof, shall not work a merger, and shall at the option
of City, terminate &ll or any existing subleases or subtenancies, or may, at the
option of City, operate as an assignment to it of any or 2ll such sub-leases ox
subtenancies. ‘

. 16. COWTROL AND ADMINIC TRA“TON OF LEASE; NOTICES. Contrel and adminis-
tration of this lease is under the jurisdiction of the City Manager of City as to
City's interest herein and any communication to the terms or conditions or any
changes thereto or any notice or notices provided for by this lease or by law to
be given or served upon City may be given or served by letter deposited in the
United States mails, postage prepaid, and addressed to the City Manager, Attention
Froperty Director, City Administration Building, Community Concourse, San Diego,
California 92101. Any notice or notices provided for by this lease or by law to .
be given or served upon Lessee may be given or served by depositing in the United
States mails, postage prepaid, a letter addressed to said Lessee at the address
stated at the commencenient hereof, or may be personally served upon said lessee
(or any one of them), or any person hereafter authorized by Lessee to receive such
notice. Any notice or notices given or served as provided herein shall be effectual

- and binding for all purposes upon the principals of the parties so served.

17. WASTE, DAMAGE OR DESTRUCTION OF PREMISES., Lessee shall give prompt
notice of any fire or damage that may occur from any reason whatsoever. Lessece
shall not commit or suffer to be committed any waste or injury to property, or any
public or private niisance, shall keep the premises clean and clecar of refuse and
obstructions and shall dispose of all garbage, trash, and rubbish in a manner sat-
isfactory to City. All service, storage .or working areas.will be maintained in a
neat and clean condition.and will be screened from the general public's view. If
the Leased Premises shall be damaged by any cause so as to render the premiscs
untenantable, unsightly or unfit for the uses or purposes for which the same are
hereby let, and said damages are repairable within a reasonable time in the opi-
nion of the City Manager, Lessee shall make or cause to be made full repairs to
said damages so-as to restore the premises to the condition which existed prier
to said damages, or Lessee shall clear and remove from the said Leased Premises,
all debris resulting from said damages, and rebuild the Premises in accordance
with plans and specifications'préviously submitted to City Manager and approved
in writing by him in order to replace the operation in kind and scope which ex-
isted prior to such damage, using for either purpose the insurance proceeds as
set forth in Section (d) of Paragraph 18 hereof entitled "Insurance". Prelimi-
nary steps. with a view toward performing repairs, restoration or replacement of
the Premises shall be commenced by Lessee within thirty (30) days, and the re-
quired repairs, restoration or replacement shall be coupleted within a reasonable
time thereafter.

In the event Lessee fails to commence and/or complete, with due diligence,
said repairs, restoration or replacement within the time specified herein, then
City shall have the option to do any of the following:

(a) City may terminate this Agrecment by the giving of notice of

such termination in writing to the mortgagece or trust deed bene-
ficiary holding the proceeds of insurance as set forth in Section (d)
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of Paragraph 1€ hereof entitled "Insurance”, and upon receipt there-
of, said mortgagee or trust deed beneficiary holding said insurance
proceeds shall carry out the provisions of Part 2 of Clause (d) thereof.

(b} City may make or cause to be made gzid repairs, restoration or
replacement of improvements, or te restore the Pr?ml.es to a clean
-and neat condition and charge the costs therefor (including costs
incurred by City in enfercing this provision) to the account of the
Lessee, and Lessee authorizes City to use the insurance proceeds for
said repairs, restoration or replacement of improvements, or to
restore the Premises to a clean and peat condition, in accordance
with Paragraph 18 hereof entitled "Insurance' and held in trust by

a mortgagee or trust deed beneficiary, and Lessee hereby waives any
right of said insurance proceeds.

In the event City selects said Option (b), City may have the additional options
of either (i) continuing this Lease in full force and effect; or (ii) terminating
this Agreement with respect to the Lessee by either assuming liability for any trust
deed or mortgage theretofore approved by City, or City may substitute fovr said termina-
ted Lessee a new Lessee satisfactory with mortgagee or beneficiary.

18. INSURANCE. Upon taking physical possession -of the Leased Premises,
Lessee agrees to take out and maintain public liability insurance with an insurance
carrier satisfactory to City to protect against loss from liability impesed by law for
damages on account of bodily injury, including death -therefrom, suffered or alleaged
to be suffered by any person or persons whatsoever resulting directly or indirectly
from any act or activities of Lessee or any person acting for Lessee or under Lessece's
control or direction and also to preotect against loss from liability impesed by law
for damages tc any property of any person caused directly or indirectly by acts or
activities of Lessee or any person acting for Lessee or under Lessee's
control or direction. Such public liability and property damage insurance shall be .
maintained in full force and effect during the entire term of this Lease. Commencing
‘with the execution of this Leasz, Lessee shall maintain the minimum amount of not less
than Two lundred Thousand Dollars ($200,000.00) for one person injured in one accident
and not less than One Million Dollars ($1,000,000.00) for more than one person injured
in one accident, and in the amount of not less than Fifty Thousand Dollars (350,000.00)
with respect to any property damage aforesaid. If the operation under this Apgreement
results in an increased or decreased risk in the opinion of the City Manager, than the
winimum limits hereinabove designated shall be changed accordingly. If Lessce does
not keep such insurance in full force and effect, City may take out the necessary.
insurance and pay the premium, and the repayment thereof shall be deemed to be a part
of the rental and paid as such on the next day upon which rent becomes due. Provisions
of this paragraph as to maintenance of insurance shall not be construed as limiting
in any way the extent to which Lessee may be held responsible for the payment of
damages to persons. or property resulting from its activities or the activities of any
person or persons for which it is otherwise responsible.

During the term of this Lease the Lessee agrees to defend in the name of and
on behalf of the City all claims or suits for damages and all fixed costs and interest
on all such legal proceedings and pay all sums which the City may become liable to
pay as damages imposed upon City by law arising out of accidental bodily injuvy or
death suffered or alleged tc have been suffered by any person while within or upon
the Premises described in this Lease, and to pay all sums which the City may become

.- liable to pay as damages imposed upon Clty by law resulting fromaccidental injury to

or destruction of property not owned, leased occupied, or used by, or in the care,
custody of, or control of-the Lessee or of the City or of any employee of the Leqvec
or of the Clty subject to the following conditions:

(a) This Agreement shall not apply to any injury or death caused by any em~
" ployee of the City;

(b} The City shall not voluntarily assume any liability or incur any expenses
- ol settle any claim without the written consent of the Lessee
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(c) The Lessee shall deliver to the Property Department of the City a
policy of bodily injury and prouperty damage liability insurance issued
by a company licensed to transact such businesa in the State of California
indicating that the Ilessee hag in that company bodily injury and property
damage liability insurance as required in this Paragraph 18, and that the
policy has bheen endorsed or does otherwise cover the contractual liability

- impesed by this Agreement and that the insurence cempany shall notify
the Property Department if said policy be termineted or limited in any
manner pricr to the terminaticn date specified in the policy.

(&} Lessec also agrees upon commerncement of construction on the Leased Premises,
to take out and maintain during the entire remsining term of this Agree-
ment, fire and extended coverage insurance on all property of an insur-
able nature belonging to ILessee located vpon the Leased Premises. Said ¢
insurance shall be written by an insurance carrisr satisfactory with City
and in an amount sufficient to cover at least 80% of the replacement
cost of said property. Lessee shall reguire that a policy of such in-
surance be filed with City and that ssid insurance shall not be ter-
minated or limited in any manner prior to the termination date speci-
fied in the policy without prior written rotice to City. Lessee shall
pey ‘the premium for such insurance and shall require that any such insur-
ance proceeds resulting from a loss under sald policy are payabdble jointly
to City and Lessee in order that said proceeds will be reinvested in re-
building or repairing the damaged property, or said proceeds may be
disposed of as specified in Paragraph 17 of this Agreement, provided,
however, that within the period which there 1s in existence a nortgage
or deed of trust upon the leasehold given by Lessee with the prior con-
sent of the City securing a construction or other loan provided for in
Paragraph 20 "Lease Encumbrance" herein, then and for that period all
policies of fire insurance shall he made payable jointly to the mort-
gagee or beneficiary and the named insured and surrendered to the said-
mortgagee or beneficiary and eny proceeds collected therefrom shail be
held by said mortgagee or beneficiary for the following purposes:

(1) As 2 trust fund to pay for the reconstrugtion, repair or replace-
ment of the damaged or destroyed improvements in kind and scope in -
progress payments as the work is performed with any excess remaining
after completion of sald work to be retained by said mortgagee or bene-
ficiary and applied in reduction of the debt secured by such mortgage’
or deed of trust and with any excess remaining after full payment of
gsaid debt to be paid over to Lessee; or

(2) In the event that this Lease is terminated with consent of both

~ City and mortgagee or beneficiary in lieu of restoration of premises,

. and said improvements' are not reconstructed, repaired or replaced, the
insurance proceeds shall be retained by said mortgagee or beneficiary
to the extent fully to discharge the debt secured by said mortgage or
deed of trust and said mortgagee or beneficiary shall hold the balance
thereof without liability, to restore premises to a neat and clean con-
dition and then for City and lLessee as thelr interest may appear. City
.regerves the right to increase the percentage of coverage when, in the
opinion of the City, the value of the improvements covered is increased,
subject to the availability of such insurance at the increased limits.

1G. CONTROL BY LESSEE. - The Corporation named herein as Lessee shall be and
remain owned and controlled by Williem Gibbs,.Jr. to the extent of at least 51% of
the issued and unencumbered stock thereof and he shall actively administer and super-
vise the business operations of the lease& premises. Provided, however, and notwith-
standing the provisions of Section (E) 9 of this agreemen®, the Corporation nasmed
herein as Lessee shall have the right to substitute a new corporation as Lessee without
further approval of City provided William Gibbs, Jr. retains at least 51% of the issued
stock therecf. 1In the event that the above named individual becomes incapacitated, or
demised, then the gtockholders of sald corporation shall select a manager reasonably
acceptable to City to so administer and supervise said opsrations. Any zale or transfer
of stock or divestiment of interest in said corporation by said individual to the extent

e e L T
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that he would not own and control at least 51% thereof shall constitute an assignment
of interest under this lease agreement and shall be treated in accordance with the
provisions of Section (K) 9 hereof; provided, however, that the stock of either of

the aforesaid individuals in the event of his incapacitation or demise, may be assigned
to his spouse or direct lineal heirs or placed in trust for their benefit wpon prior
written notice therecf Lo City. Lessee shall provide City upon request with a iist of
all stockhelders, voting and non-voting, anrd the number of shares held by eaclh.

The corporation herein named shall be limited Lo the cperation of the demized
premises under the terms of this Agreement. Sale or transfer of stock in, or
divestment of gy interest in said corporation by the above named parties, shall
be treated in accordance with the provisions of Subparagraph (E) (9) "Assignment".

20. LEASE ENCUMBRANCE, The City does hereby consent and agree that _
the Lessee may encumber this Ilease, leasehold estate and the improvements thereon
by deed of trust, mortgage, chatlel morigaze or othery gecurity type instrument fe
agsure the payment of a promissory note or notes of the lLessee in accordance with
the financial plan approved in writing by City Mabager upon the express conditilon
thet the net proceeds of such loan or loans received by ths lessee be devoted
exclusively to the purpose of developing the leased Premises and for the primary
purpose of constructing the facilities in accordance with the said Master Plan for
the Leased Premises; however, a reasonable portion of the loan proceeds may be
disbursed for, or applied to payment of incidental costs of such construction,
including but not limited to, any one or more or all of the following: Off-site

improvements for service of the Leased Promises; on-site improvements; escrow
charges; premiums for hazard insurance or other insurance or bonds required by

Citys title insurance premiums and reasonable loan costs, such as discounts,

interest and commissions; also architectural, engineering, and attorney's fees or

such other normal expenses. Any subsequent encombrances on the real property
must be first approved in writing by City Manager.
" In the event it is desired ito assign the beneficial interest of any deed
of trust, mortgage or other type security instrument, such assigmment must first
. be approved by City. Any assigns of a beneficisl interest shall have the same
rights under this Lease as the assignor. City agrees not to unreasonably withhold
- consent to assignments of the beneficial interest. The City further consents and
pgrees that in the event said deed of trust, mortgage or other security type in-
strument should -at any time be in default and be foreclosed, the City will accept
the mortgagee or beneficiary thereof previously approved by it as its new tenant
under this Lease with all the rights and privileges of the original lLessee, and
that in the event that said mortgagee or beneficlary desires to assign this lLease.
to its nominee, and said nominee is a reputable, qualified and financially re-
sponsible operator in the opinion of the City, the City hereby agrees that upon
the filing of an application for the consent to such assignment, the City will
give its consent thereto, and agrees not to unreasonably withhold such consent.
Anything in this Lease to the contrary notwithstanding, City shall not
exercise any remedy available to it for default, hereof by Lessee, unless and
until City, as a condition precedent to such exercise, shall have given notice to
said beneficiary or mortgagee, by registered or certified mail, postage prepaid,
addressed as said beneficiary or mortgagee shall from time to time instruct City

(or, in the absence of such instruction, addressed as shown on said deed of trust

or mortgage), which notice shall specify the nature and extent of said claimed

default., Thereafter, sald beneficiary or mortgagee shall have the right and power
to cure said default in the manner hereinafter provided and thereby cause this

Lease to remain in full force and effect.

s _

a. If said default be in the payment of rental, taxes, insurance premiums, amount
claimed under mechanic's lien on the Leased Premises or any other sum of
money required to be paid by Lessee, said beneficiary or morigagee may pay
the same to City or other preoper payee within 60 days after the mailing afore-
said; if so paid, said defaul’t shall be cured and this lLease shall remain in
full force and effect. 7If, after any such payment to Ciby, Lessee pays the
same to City, or in the event City waives default, City shall prompt‘y refund

d payment to said neneliciary or mortgagee.

~10-
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b, If said ﬁefauﬂt be otner then speecified in Sub-paragraph (a) above, City
shall not exercise agny such remedy if:
(1) within 60 days ofter the mailing aforesaid, said beneficiary or mort-
gages commences foreclosure (by judicial action or trustee's sale) of its
mortgage or deed of trust; and
(2) Such foreclosurs be prosecuted with reasonable diligence; and
(3) Prior thereto, said beneficiary or mortgagee shall first have obtained,

5 in writing, the approval of City of all prospective purchasers participating
at sald foreclosure sale other than beneficlary or mortgsgee as to their
reputation, qualifications, and financial responsibility, which epproval
ity agrees not unreasonably to withnold: and
(%) Within a reasonsble time after foreclosure sale, the purchaser there-
after cures such default, if said default is curable from both a feasible and
practicsl standpoint, or if said default is not curable from a feasible and

-practical standpocint, or if default is impossible to cure, said default shall
be incontrovertibly deemed cured upoa such foreclosure sale,

21l. CANCELIATION. If at any time afier the expiration of the firat
five (5) lease years ducing the term of this lcase or any extension thereof, CITY
"by resolution of the City Council, determines thet the purposes of this lease as
provided by Section (A) hereof are (1) at that time inconsistent with public con-
venience and necessity, and (2) that the lessed premises shall not be used for
said purpose for the then remaining term of +h1s Leage, then CITY shall have the
right to terminate this lease upon one (1) year's written notice to LESSEE., In
the event of such cancellstion by CITY, CITY shall compensate LESSEE for the
improvements placed upon the leased premises by the LESSEE, The amount of com-
rensation to be paid to LESSEE shall be only the LESSEE'S interest in the improve-
ments constructed on the leased premises by LESSER in accordance with the. provisions
of this lease, said interest to be based upon a fair market value appraisal as of
the effective date of termination. Said appraisal shall be made by an independent
fee sppraiser chosen from CITY'S approved list of appraisers and agreed upon by
both CITY and LESSEE. In the event that CITY and LESSEE cannot agree upon an
appraiser, each shall select an appraiser vho will select a third appraiser who
'is a member of M.A.I. or who is on said CITY'S approved list of appraisers, and
said third appraiser shall meke the appraisal which shall be final -and binding on
both CITY and LESSEE. CITY and LESSEE shall each pay one-half (1) of the cost of
‘such appraisal. LESSEE'S 1nterest for purposes of this provision, shall be that
portion of the fair market value of said improvements attributed only to the
unexpired term oi the lease. TIf the remaining economic life of said improvements
exceeds said unexplred term, LESSEE'S interest shall be comnutea by said appraloal
in the following manner: ’

The unexpired term of the lease at date of said termination shall be divided by the
remaining economic life of the improvement; the guotient thereof, multiplied by the fair
market value of the improvements, shell be the LESSER'S interest in said improvement.

If the remaining economic life of said improvement does not exceed the unexpired
term of the lease, LESSEE'S interest therein shall be equal to the fair market
value of said improvements, all as determined by said appraisel. Provided, however,
that should said cancellation occur during a period within which there is in exis-
tence a mortgage or trust deed or other security type instrument by which LESSER
has encumbered the leasehold with the consent of CITY in accordance with Section- (D) 20,
LEASE ENCUMBRANCE, hereof, then such compensation due from CITY .shall be first paid
to the financial institution, lending agency or other party who is the beneficiary
under said mortgage, trust deed or other security instrument as payment toward the
unpaid balance of the loan secured thereby. Any excess of said compensation due
from CITY after payment by CITY to said beneficiary, shall be paid to LESSEE. CITY
shall be under no obligation to discharge any loan on the leasshold which was not
garthorized by CITY.

In the event of termination of this lease in accérdance with the provisions of this
Section (D) 21, LESSEE shall be under no cbligation to restore the premises to the

conditions which existed at the commencement of the term nor to demolish,. destroy or
remove any inprovement or structure situated upon the premises. :

-11-
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.filed in the Office of the City Clerk as Document Number 321

.City shall be under no obligation to compensate Lessee for improvements made without

City's conseunt, which are net authorized by the leVLbIOKb of Ihis agieement nor for
any lmprovements wmade after the date of notice of City's election to terminate this
lease unless there shall have been an expressed agreement to the contrary.

22. FAITHFUL PERFORMANCE FOR CONSTRUCTION. Lessee shall file with City
a faithful performance bond in the amount of 100% of the construction costs in
cash or proper corpovate surety bond satisfactory to City or in a combination of
cash and said surety bend payable to City for loss resulting from failure to comply
vith said development pian of the Precise Plan as outlined in Paragraph 23 hereof,

», ©r payable to City for expenses incurred in performing itself said development

plan or any portion thereof; or Lessee may deposit in escrow or in a trust fund
¢r in any other manner acceutable to City, the said 100% of the comstruction costs,

‘to be available for construction, improvements and furnishments on the Leased

Premises and for reimbursement to City for its damages in the event of failure of
Lessee to ceomplete construction in accordance with the tewrms of this Agreement.
The escrow or trust or other depesit shall specify that such amount is to be used
exclusively for the purpose of improving said Leased Premises in accordance with
the said development of the Precise Plan. In the event Lessee does not have on
deposit the said amount to be used for such development, or the faithful per-
formance bond or cash, this Lease may, at the option of City, be declared termi-
nated and of no further force and effect, and that in the event of such termination,
Lessee shall forthwith remove from the Leased Premises and shall have no further
right or claim thereto, and shall have no right or claim to damages or compensation
for any loss suffered by reason of such termination. Provided, however, Lessee may
as an alternate file a bond as outlined above for each development phase cf the
Precise Plan at least thirty (30) days prior to the scheduled commencement date.

In the event Lessee fails to file said bond, then Lessee by execution of this
Agreement hereby authorizes City to purchase said bond in the name of lessec and

to charge Lessee for the premium of said bond on the following month's rent.

23. PRECISE PLAN OF DEVELOPMENT. The development of the leased premiées
shall be in accordance with the Precise Plan approved by Ci%y Mq?%ﬁ§r,vwhich plan is

Plan, among other things, is to show the design, materials of constructions,
elevations and colors of all structures; the plot plan of all structures and above
ground improvements; the uses of all facilities; the schedule of development; the
financing plan and such other factors as are necessary or desirable in opinicn of
City Manager, No changes shall be made to said approved Precise Plan without the
written approval of the City Manager. :

24.  ANTI- DISCRIMINATION Lessee bhall not discrlmlnate in anvy manner
against’ any person or persons on account of race, coloz, creed or national origin
in Lessee's use of the premises, including, but not limited to, the providing of
goods, services, facilities, privileges, advantages and accommodations, and the
obtaining and holding of employment. l

25. RULES ANﬁ REGULATIONS. Lessee shall abide by and conform to any

‘and all rules and regulations now or hereafter adopted by the City Council of the -

City of San Diego, and such additional rules and regulations as prescribed by the
City Manager or his authorized representative, governing or relating to any ac-
tivity conducted on Montgomery Field, and to the following conditions:

a. Lessee, in the operations to be conducted pursuant to the provisions of
this lease and otherwise in the use of the airport, will not discriminate
or permit discrimination against any person or class of persons by reason
of race, color, creed or national origin in any manner prohibited by
Part 15 of the Federal AviationgRegulations or any amendments thereto.

b. Lessee shall furnish its accommodations and/or services on a fair, equal
and not unjustly discriminatory basis to all users thercof znd it shall
charge fair, reasonable and not unjustly discriminatory prices for each
.undt or service; PROVIDED, THAT the Lessee may be alloved to make reason-
able and non—discriminatory discounts, rebates or other similar type of
price reductions to volume purchasers.

-12-~
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¢, Yessee shell make its accommodations and/or services available to the
public on fair and reasonable terms without unjust discrimination on
the basis of race, creed,  color or national origin.

d. lon-compiilance with Provisions 1, 2, and 3 above shall constitute a
material breach thereof and in the event of such non~compliance the
City sirall have the right to terminate this lease and the estate
hereby created without liability therefore or at the election of the
City or the United States either or both said Governments shall have
the right to Jjudicially enforce said Provisions 1, 2, and 3.

e, lLessee agrees that it shall insert the apove four Provisions in any
lease (agreement, contract, etc.) by which said Lessee grants a
right or privilege lo any person, firm or corporation to render
accommodations ond/oi services to the public on the premises herein
leased.

f. The City reserves the right to further develop or improve the landing
area of the alrport as it sees fit, regardless of the desires or view
of the Lessee, and without interference or hindrance.

g. The City reserves the right, but shall not be obligated to the Lessee,
to maintain and keep in repair the landing area of the airport and
all publicly-owned facilities of the airvport, together with the right
to direct and control all activities of the Lessee in this regard.

h.  This lease shall be subordinate to the provisions and requirements of .
any existing or fubure agreement between the Lessor and the United
States, relative to the develqpment operation or maintenance of the
airport.

i.  Lessee shall comply with the notification and review requirements
" covered in Part 77 of the Federal Aviation Regulations .in the event
any future structure or building is planned for the leased premises,
or in the event of any planned modification or alteration of any
present or future building or structure situated on the leased premiges.

Je Nothing herein contained shall be construed to grant or authorize the
© granting of an exclusive right w1th1n the meanlng of Sectlon 308 of the
Federal Aviation Act, . .

k. Thls leagse and all the provisions hereof shall be subject to whatever
right the United States Government now has or in the future mey have or
acquire; affecting the control, operation, regulation and taking over of
said airport or the exclusive or non-exclusive use of the airport by the
United States during the time of war or naturszl emergency.

26. CONFLICT WITH RULES. Lessee shall not conduct the operations pér-
mitted by this Agreement in a manner which conflicts in any way with rules and
regulations issued by the Federal Aviation Agency or the Civil Aeronautics Board,
or any other governmental authorltles having approprlate Jurlsdlctlon.

27. oUBORDINATION TO GOVERNMENT AGREEMENT, This lease shall be subor-
dinate to the provisions of any existing or future agreement between City and the
United States or other governmental Agency relative to the operation or maintenance
of the airport, the execution of which has been or may be required as a condition
precedent to the expenditure of funds for the development of the airport. In the
event such subordination results in Lessee's being unable to operate the businesces
on the lease premises, or if the operations permitted under this agreement are
materially affected during such period or periods as such subordination shall be
in force, City sgrees to make a reasonable reduction or adjustment in connention
with the rental herein agreed to be pald by Lessee and Iessee agreeg, that danages
if any, claimed by the ILessee shall be limited to any abatement of the rental
required to be paid under this egreement. (City agrees to furnish Lessce with a
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copy of any agreement betwken the City and any governmental agency relative to
the operation or maintenance of the airpert which may affect Lessee under terms
and conditions of this Pavagraph 27. -

28. CONTROL OF AIRCRATFT PARKING. Lessee shall control all aircraft
parking on the leased premises and a2t no time shall any aircraft, vehicles or
other object, including refuse, under Lessee's control be allowed to obstruct
any designated taxiways. It shall be the responsibility of the Lessee tc require
that all aircraft under his control be parked only on the leased premises,

29. EMINENT DOMAIN-CONDEMNATION. . In the event the leased premises or
any part thereef shall be taken for public purposes by condemnation as a result
of any action or precceeding in eminent domain, or shall be transferred in lieu
of condemnation to any authority entitled to exercise the power of eminent domain, .
the interests of City and Lessee in the award or consideration for such transfer
and the effect of the taking or transfer upon this lease agreement shall be as
follows:

a. In the event of such taking or transfer of only a part of the leased
premises leaving the remainder of said premises in such location and
in such form, shape and size as to be used effeciively and practicably
in the opinion of the City for the conduct therecon of the operations
permitted hereunder, this Lease shall terminate and end as to the portion
of the premises so taken or transferred as of the date title to such
portion vests in the condemning authority but shall continue in full force
and effect as to the portion of the leased premises not sc taken or
transferred and from and after such date the rental required to be paid
by Lessee to City in and by Section (C) of this lease shall be reduced
in the proportion to which the area so taken or transferred bears tc the
total area of the demises premises. '

b, In the event of the taking or transfer of only a part of the leased
premises leaving the remainder of said premises in such. location, or
in such form, shape or reduced size as to render the same not effec-
tively and practicably usable in the opinion of City, for the conduct
thereon of the operations permitted hereunder, this lease and all right,
title and interest thereunder shall cease on the date title to said
premises or the portion thereof so taken or transferred vests in the
_condemning authority,

¢. In the event the entire leased premises are taken or so transferred,
this lease and all of the right, title and interest thereunder shall
cease on the date title to said premises so taken or transferred vests
in the condemning authority.

i
t

d. In the event of any taking or transfer under Sections a, b or ¢ hereof,
~ Lessee shall not be entitled to any award of compensation except for the
taking of ‘buildings, fixtures, equipment and improvements which but for
the effect of the condemnation would be owned by Lessee or by reason
of the relocation of the-same.

30. ORAL REPRESENTATIONS. It is specifically understood and agreed
hereby that this lease contains the complete expression of the whole agreement
between the parties hereto, and that there are no promises, representations,
agreements, warranties or inducements, either expressed orally or implied by the
said parties, except as are fully set forth herein, and, further, that this lease
cannot be enlarged, modified or changed in any respect except by written agree-
ment duly executed by and between the said parties.

31. HOLDING OVER. Any holding-over after the expiration of said term
for any cause shall be construed to be a tenancy from month to mcnth, at any
rental selected by City which has been in effect during the term, and shall
otherwise be on the terms and conditions herein specified so far as applicable.
Such holding-over shall include any time employed by Lessee in removing fixturas
and improvements as hereinbefore provided.

1~
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-, - 37, HOLD HARNLESS. City, its agente, offi

not be, nor be held ligkie, for any claims, 1i iiities, penalties, firnes or
. for any damage t¢ the goods, properties or effocts of Lessee or any of the Lessee's
representatives, agents, employeas, guests, licensees, invitees, patrons or
clientele or of any other persons whatsoever, nor-for prersonal injuries to, cr
deaths of them, or any of them, whether caused by or resulting from any acts or
omission of Lessee in or about the leased premises, or any act or omission of any
person or from any defect in any part of the leased premises or from any othar
cause or reason whatsoever. Lessee further agrees te indemnify and save free and
harmless City and its authorized agents, officers, and employees against any of the
foregoing liabilities and any costs and expenses incurred by City on account of any
claim or claims therefor.

3 xam - v p Ly T
icers and omployees, shal

33. TAXES., Lessee shall pay and discharge befere ielinquency all taxes
and assessments which may be levied during said term upon the demised premises by
reason of Lessee's leasehold intarest.

34, ADVERTISING. No signs of any kind may be placed or painted on the
leased premises or anywhere on Montgomery Field without prior approval of City Manager.

35. 1LEGAL PROCEEDINGS, Should it become necessary for the City to commence
legal proceedings to enforce any provision of this lease, Lessee shall pay all feszs,
costs, and expenses of such proceedings, including a reasonable sum as attornev®s fees.

‘ 36. PETROLEUM PRODUCTS. Sale of aviaticn petroleum products and servicing
. of aircraft shall be confined to the leased premises, or at other localions or the
airport under terms and conditions which may be prescribed by the Airperts Director.

At anytime after the first tem (10) year period of this agreement, City may, at City's
option, terminate Lessee's right to sell aviation fuel and o0il te the general public
upon thirty (30} days written notice to Lessee. City shall not incur any costs,
damages or liabilities as a result of sajid termination by the City.

. IN WITNESS WHEREOF, this Lease Agreement is executed by the City of
San Diego, ?ffjgfsfizgnd through the City Manager, under and pursuant to Resolution
-Number authorizing such execution, and Lessee has caused this
Agreement to be executed and its corporate name and seal to be affixed by its proper
officers the day and year first hereinabove written, .

THE CITY OF SAN DIEGO

pate f1a /é?ﬁ”ﬂ? - By S PW

.City Manager

' B R e GIBBS FLYING SERVICE, INC. -
Date ' ; ‘ By Q_ﬁ Z/Efé 5 :’_‘/éa a dﬂb—o'

By

I HEREBY APPROVE the form and legality of the foregoing Lease Agreement

this L7 day of g , 1970.
o , JOHR W, WITT, City Attorney
By & : _..Jﬁfm(—'___-_-_.__

Deputy

FE:ar ‘ o
4-20-70 ' ' '
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