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FLAT KAT!:: l.EA~t:

1'"IS LJ::ASt: AGIlliJ::HlNT is executed by and betweell THE CITY Of' SAN DIEGO a•lIIullt.:ipal co r po r a c ion. hereinafter c a Ll e d "CITY" and tiontKomery Field Two,
a llmltcd par r ne r s h t p , whose gene r a I parlncr .. are Donald F, SanlDi". Dousla.
O. Allred arid konald G •. ,Whcatcrolt hereinafter called "LESSEE".

1•. DEMIsED PREMISES. CITY hereby leases to LESSEE and LESSEE leases
from CITY all of ~hat certain real proper'ty situated in the City
of San DicKO. County of San DicKO, State ot California. descr1bed
and delineated on Exhibit A-I attached he r e t o and by thi" r e f e cenc e
lIIade part of this agreement. Said real propurty 111 he r e Lna f t e r
callcd the "prcmisell" •

" I

. A. l'ERMITTEU USE. Said p r euu s e s arc Lea s e d to LESSEE only tor
the purpo:,cD ot construction. opcrat1on and maintenance of a
counue r c La I and iiKht Lndu.s t r La I off icc c oiup Lex , and for s uc h
other related or Lnc Lde ut a l po rpo s e s liS may f t r s t be a pp r ove d
1n writinr, by the CITY MANAGJ::RtlllJ lor 110 other pu r po s e ,

,II. 08LIGATWN 1'0 DILIGENTl.Y USE. U:SSEl cove nanc s to us e said
prenu s e s t or the above-"I'''''U Led pUl'!)o"es and 'to oil lKolnliy
pur:l'ue sa t d pu rpo s e s t luuug hour the r e rm hereof,

\ .

C. Rt:LATt:D COUNCIL ACTIONS. By the g raut.Lng of t h Ls Lea s e , t he
City Council of 'I'he Cicy of San IHeKo LII not ob I i~ac in~. l[lIelf
wLth r eg a r d co any or he r dLs c r e r Lona r y s c t ton r e l a t Lng, to
development or ope r a c ton of 118io p r ere t.a e a , Such d Lac r e t t ona r y
action Lnc Lude s , out ill not 11mHeJ co. r e z on Lng s , va r Lauc e a ,
env t r oneent s I clearance .. or lilly o t her governmental ag"ncy
approvalll which are required.

11. Tt::1U1OF AGIlliHiliNT

A. COMMENCt::HENTAND Tt:RMlNATION. The term of chis agrcement Iiball
be fUty-live ('») ye a r s , conme nc Lug on c he t Lr s t oay o t the
calendar morrt n followinK che date of execution hereof by CITY.

B. SURRt:ND£R OF PIlliMISES, At the expil"ation or earl iec- terminaCion
·of this llla:ie. LESSEE ahaH execuce, acknowledge lind deliver Co
CITY. within flve daya ateer wrltccil demand by CITY. a valid
alld cecl.cdehie quitclaiul deed covClninl!. all of the l"aa .. hold
premidell f l'ee and c lear of all 11en8 and enculubr ancea.

lII. CONSIOlHATlUN.

A. Rl::NT. The rene lIhaLl be paid by Lt:SsEE to CITY at the OUice of
. the CiCy Treasurer. Operaelons Building. 1222 Ftrllt Avenue. San
Die~o. California 9210i. and ahal1 bu all foLloWll:

1. CONSTkUCTlON PERIOD, The conlitructlon pe riod llhall be that
pOl·tlun of IIAid eeClD b .."illn11\1!. 011 che con.oencem.,n[ d .. te
of thll1 lealle: And ending upon the c.0llrmenCtlUI.mt of opclation ..
which'ill hereby dcf Lned all the opcniOK of the building for
b.l.!bll1t1l1l1 IIIi evlciel\ced by office lUlIl.alli or by couIllcrcial or
lndulltrlal uae of the Pl'olllillell or by eh., llAle of any Koolia
or lIe,·vlcell on the premLlioll Whtll!l"r or not payment I.s
ac{.ually Ilaade theretor or upon the oxpiration of one (1)
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year followin~e effective date of' this lea~hich
ever date or event is soonest. The considerat~on to City
during said construction period shall be the satisfactory de-
velopment of the leased premises in accordance with Section
IV 8. DEVELOPMENT, to the satisfaction of the City Manager.
No cash rent shall be required during this construction period.

2. OPERATIONS PERIOD, For that portion of said term
beginning on commencing of operations, as hereinabove
and for the remainder of said term, the rent shall be
to City monthly in advance in the sum of $1882.50
the first three year period of the agreement, the total
ahall be the sum of SIXTY-SEVEN THOUSAND SEVEN HUNDRED

SEVENTY DOLLARS ($67,770,00)

defined,
payable
For
rent

The rent for the remaining term of this agreement shall be
payable monthly in advance and shall be adjusted upward
or downward at the expiration of each three-year period.
according to the following method of computation:

The rent shall be adjusted upward or downward at the be-
ginning of the fourth, seventh and tenth year of the agree-
ment and at the beginning of each sixth year thereafter
In accordance with tilefollowing method of computation;
provided that the increases shall not exceed six (6%) per-
cent per year@mulative:

.~..--. ~

The rent for the period following the adjustment until the
next adjustment shall be determined by multiplying the
rent which is effective immediately prior to said adjustment
by the "Adjustment Figure" established in the method out-
lined in the following paragraph:

The "Adjustment Figure" used to adjust the rent as specified
above shall be established by dividing the "Current Index"
by the "Base Figure",

The "Current Index" shall be a three month average of index
figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/Long Beach
area. The three munths to be used to establish said average
shall be the fourth, fifth and sixth calendar months pre-
ceeding the adjustment date, When a similar CPI is available
,for the San Diego area. it may be substituted.

"

.'

The "Base Figure" shall be a three month average of index
figures from the same source as established above and using
the fourth, fifth and sixth calendar months preceeding the
date of execution of this agreement. ..~~.

~ample: Current Index 121
Base Figure 110 c·1.l0 (Adjustment Figure)

.,

Effective Rent x 1.10 ~ Adjusted Rent

2
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'. In the eve~the CPI for the Los Angeles/L~ Beach/or San
Diego area, "All Items", is no longer published, the index
for the adjustment date shall be the one reported in the
U.S. Department of Labor's Comprehensive Official Index
most nearly answering the foregoing description of an
Index for the,San Diego area. If an index is calculated
from a base different from the base period 1967 c 100, the
base figure used for calculating the adjustment percentage
shall first be converted under a formula supplied by the
Bureau.

If the above-described Department of Labor indexes are no
longer published, another index generally recognized as
authoritative shall be substituted by agreement of the
parties. If the parties hereto are unable to agree within
60 days after demand by either party, a substitute index
will be selected by the Chief Officer of the San Francisco
Regional Office of the Bareau of Labor Statistics or its
successor.

Notwithstanding the publication dates of the index, the date
of the rent adjustment shall be the commencement date of the
fourth, seventh, and tenth year of the lease and at the
beginning of every sixth year thereafter. Until said rent
adjustment can be reasonably determined by index publication,
LESSEE shall continue to make rental payments pursuant to
this lease at the same rent in effect during the preceeding
rental period. Upon determination of the rental adjustment,
overpayments of rent shall be credited to the LESSEE'S rental
account and underpayments of rent shall be immediately paid
to the CITY.

•

In addition to the above-stated adjustment, upon the first
day of the twenty-sixth year of this agreement the rent
for the ensuing period shall be determined by multiplying
the City Council's approved capitalization rate of 9% NINE
PERCENT by the fair market value of the demised premises
(excluding improvements) as of the adjustment date. The
fair market value of the demised premises shall be deter-
mined by an appraisal made by a professional independent
real estate appraiser selected by mutual consent of the
parties to this agreement from the list of appraisers
approved by the City Council of CITY. In the event the
parties cannot reach agreement upon selection of a mutually
acceptable appraiser, then CITY and LESSEE will each select
a professional independent real estate appraiser, which
tbird appraiser will be employed to make the appraisal of
the fair market value of the demised premises and which value
will be utilized to determine the adjusted rent described
previously in this paragraph. In the event that the two
selected appraisers fail to mutually select a third apprasier
within sixty (60) days, then the selected appraisers will
be discharged and the process repeated until mutuality is
achieved and an appriaser is selected to complete the assign-
ment. Each party shall pay the cost of its own selected

3



appraiser antltoth CITY and LESSEE agree to ~UallY share
the cost of the mutually appointed first and third appraiser
and CITY and LESSEE agr~e to accept and be bound by the
valuation detcrmined by the third selected appraiser.

In establishing the fair market value of the demised premises,
the appraiser shall consider the property as a fee simple
absolute estate and as vacant land and available for lease or
sale for uses and building consistent with the authorized
purposes of this lease at the commencement of the original
term of the lease, that is the uses and building which have
been approved by CITY as authorized in I, A and IV, B 8 hereof. The
date of value of the appraisal shall be the date of rental
adjustment as hereinabove established (at the beginning of
the twenty-sixth year).

0.

In the evcnt the appraisal is not completed in time to
permit rental adjustment to be made upon the date specified,
LESSEE agrees to continue to pay rent at the rate then in
existence and said rental adjustment will be retroactive to
the date of rental adj~ tment as hereinabove established.

.,

B. DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents within 10 days of when due, then LESSEE
shall pay CITY, in addition to the delinquent rent, a sum
of money equal to FIVE PERCENT (5%) of said ·delinquent rent;
provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent, then
LESSEE shall pay CITY, instead of said FIVE PERCENT (5%), a
sum of money equal to TEN PERCENT (10%) of said delinquent
rent. It is the intent of this provision that CITY shall be
compensated by such additional sums for loss resulting from
rental delinquency including costs to CITY of servicing the
delinquent account. The City Manager, at his option, may for
good cause waive any such delinquency compensation required
herein, upon written application of LESSEE.

c. INSPECTION OF RECORDS. Whenever CITY desires to inspect the
records and accounts of LESSEE in order to determine LESSEE'S
compliance with~e tcrms of this agreement, CITY shall have the
right at all reasonable tilllesto inspect Rny records pertinent
to the subject under study. LESSEE agrees to cooperate in such
inspection and to make the pertinent records available to CITY
at LESSEE'S place of business in the City of San Diego.

D. DEVELOP}~NT AS ADDITIONAL CONSIDERATION. LESSEE agrees as
additional consideration to develop the leased pre,nises in
accordance with the City-approved Development Plan described
in Section IV, B 8, Development of this agreement.

...•'

. ,
..-
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1"•• COVENANTS AND COND~ONS. •A. CITY COVENANTS.

1. Quiet Possession. LESSEE. paying the said rent and per-
forming the covenants and agreements herein, shall and
may at all times during the said term peaceably and quietly
have. hold and enjoy the said premises for the term hereof.
If CITY for any reason whatsoever cannot deliver possession
of the said premises to LESSEE at the commencement of said
term as'hereinbefore specified, or if LESSEE is dispossessed
through action of a title superior to CITY'S. then and in
either of such events, this lease shall not be void or
voidable nor shall CITY be liable to LESSEE for any loss
or damage resulting therefrom, but there shall be determined
and stated in writing by mutual agreement between LESSEE and
the CITY }~NAGER of CITY a proportionate reduction of the rent covering
the period or periods during which LESSEE is prevented from
having the quiet possession of all or a portion of the demised
premises.

2. ASSIGNl-'.ENTAND SUBl.ETTING. Upon prior written consent by the
City Manager, and witllout necessity for further authorization
by the City Council, except as otherwise specified in IV 29, LESSEE
may assign this lease, or any interest therein. and may sublease
any portion or portions thereof to an assignee or sublessee who
in the opinion of the City Manager has adequate financial
capability and experience. This lease and any interest
herein shall not be assigned by operation of law without the
written consent of the City Manager. The City Manager's
consent, as required in this Section IV. A.2 shall not be
unreasonably withheld.

Approval of any assignment or sublease shall be conditIoned
upon Assignee or Subleassee agreeing in 'writing that they will
assume the rights and obligations thereby assigned or sub-
leased and that they will keep and perform all covenants,
conditions and provisiollsof this agreement which are appli-
cable to the rights acquired.

3. Right to Encumber. CITY does hereby consent and agree that
LESSEE may encumber this lease, its leasehold estate and its
improvements thereon by deed of trust. mortgage. chattel mort-
gage or other security type instrument to assure the payment
of a promissory note or notes of the LESSEE. ~ITY further
agrees that in the event said deed of trust or mortgage or
other security type instrument should at any time be in
default and be foreclosed, or transferred in lieu of fore-
closure. the CITY will accept the mortgagee or beneficiary
thereof. if reputable. qualified and financially responsible,
such as a State or Federal regulated financial institution,
as its new tenant under this lease with all the rights.
privileges and duties granted and imposed in this lease contract.
In the event said mortgagee or beneficiary desires to assign this
lease to its nominee. if nominee is a reputable, qualified
and financially responsible person in the opinion of CITY.

5



CITY hereb~rees that upon. the filing Of~ application for
consent to such assignment, CITY will give ~,s consent thereto.

B. LESSEE COVENANTS.

4. Affirmative Action. LESSEE agrees to take affirmative
action to improve employment opportunities of minorities
and women. When applicable, LESSEE agrees to abide by the
Affirmative Action Program for Lessees as it now exists or is
hereafter amended. A copy of the program, effective as of
the date of this agreement, is on file in the Office of the
City Clerk as Document No. 746205 and by this reference is
incorporated herein. Minorities are presently defined as
Mexican- American, Black, Filipino, American Indian and
.Asian/Oriental. The goal of this program shall be the
attainment of the employment of minorities and women in
all areas of employment in a total percentage of employ-
ment approximately equal to the total level of minority and
women employment as established by the CITY for its Affirm-
ative Action Program each year.

s. Compliance with Law. LESSEE agrees, at its sole cost and
expense, to comply and secure compliahce with all the re-
quirements now in force, or which may hereafter by in force,
of all municipal, county, state and federal authorities,
pertaining to the said premises, or the operations conducted
thereon, and to faithfully observe and secure compliance with,
in the use of th~ premises, all applicable county and municipal
ordinances and state and federal statutes now in force or which
may hereafter be in force, and to pay before delinquency all
taxes, assessments, and fees assessed or levied upon the LESSEE
or the leased premises including the land and any buildings,
structures, machines, appliances or other improvements of any
nature whatsoever, erected installed or maintained by LESSEE
or by reason of the business or other activities of LESSEE
upon or in connection with thoe leased premises. The judgment
of any court of competent Jurisdiction, or the admission
of LESSEE or any sublessee or permittee in any action or
proceeding against them, or allY of the, whether CITY be a
par t y thereto or not, that LESSEE, sublessee or permit·tee
has violated any such ordinance or statute in the use of the
premises shall be conclusive of that fact as between CITY and
LESSEE. LESSEE recognizes and understands that this lease
may create a possessory interest subject to property tax-
ar tcn and that the LESSEE may be subject to the payment of
property taxes levied on such interest. LESSEE further
agrees that such tax payment shall not reduce any rent due
the CITY hereunder and that any such tax shall be pa id by
the LESSEE before becoming delinquent.

6. Construction/Alterations. LESSEE agrees not to construct or
• install any buildings or structures on said premises or other-

wise improve or alter said pnnises in any manner except in
accordance with plans and specificiations previously submltted



to the City tltlager and approved by him in ~ing. LESSEE
shall not make any major structural or architectural design
alterations to approved buildings, strutures or improvements
installed on said premises except in accordance with plans and
specifications previously approved in writing by the City
Manager, provided, however, without City approval, LESSEE
shall be entitled to construct tenant improvements in the
interior of the building and to make minor interior changes.
This provision shall not limit or set asi.deany obligation
of LESSEE under this lease to maintain said premises in a
decent, safe, healthy and sanitary condition, including
structural repair and restoration of damaged or worn im-
provements. CITY shall not be obligated by this lease to
.tnakeany improvements or alterations to said premises or to
assume any expense therefor.

7. Construction Bond. LESSEE agrees to file with CITY, prior to
commencement of any construction performed upon the prenlises,
evidence of security for performance of the construction to
be performed hereunder in the amount of 100% of the const'ructiori
costs of the work to be performed. Said, evidence may be in
cash, or may be a corporate surety performance bond, or may be
a construction lender's loan committment, or any combination
thereof, satisfactory to CITY. Said security shall insure
that the construction conmenced by LESSEE shall be completed
in accordance with approved plans. The evidence of security
will be filed with CITY and any cash used as a part of the
security may be deposited with CITY to be held in trust for
the purpose specified above or may be placed in an escrow
or other trust approved by CITY. Upon application by LESSEE
CITY may waive this requirement to file evidence said security.
In the event.that LESSEE fails to file any such required evidence
.of security, this lease may be terminated by CITY.

8. Development. LESSEE agrees to develop the leased premises in
accordance with the ceneral Development Plan approved by the
City Manager and filed in the Office of the City Clerk. To
the extent applicable to the proposed development, said plan
shows the design, materials of construction, elevations and
colors of all structures, the plot plan of all structures
and above-ground improvements, the uses of all facilities, the
schedule of development, the estimated construction costs and
financing plan and such other factors as are necessary or
desirable in the opinion of the City Manager. The City Manager
or his designee shall have the authority to authorize changes
to the plan provided that the basic concept may not be
modified without City Council approval and a document evidencing
any approved changes shall be filed in the Office of the City
Clerk.

9. Indemnity. LESSEE agrees that CITY, its agents, officers
and employees, shall not be liable for any claims, liabil-
ities, penalties, fines or for any damage to the goods,
properties or effects·of LESSEE, its sublessees or repre-
sentatives, agents, employees, guests, licensees, invitees,

7
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patrons or~ientele· or of any other pers~homsoever,
nor for personal injuries to, or deaths of any persons,
whether alleged to have been caused by or resulting from
any acts or omission of LESSEE or its sublessees in or about
the leased premises, or any act or omission of any person or
from any other cause or reason whatsoever. LESSEE agrees to
indemnify and save free and harmless CITY and its authorized
agents, officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred by
CITY on account of any claim or claims therefor.

10. Insurance Coverage. During the entire term of this lease,
LESSEE agrees to procure and maintain public liability
insurance which names CITY as an additional insured with an
insurance company satisfactory to CITY licensed to do
business in California to protect against loss from liability
imposed by law for damages on account of bodily injury, in-
cluding death therefrom, suffered or alleged to be suffered
by any person or persons whomsoever, resulting directly or
indirectly from any act or activities of CITY or LESSEE, its
sublessees or any person acting for CITY, or LESSEE or under
its control or direction, and also to protect against loss
from liability imposed by law for damages to any property of
any person caused directly or indirectly by or from acts or
.activities of CITY, or LESSEE, or its sublessees, or any
person acting for CITY or LESSEE, or under its control or
direction. Such public damage and public liability insurance
shall also provide for and protect CITY against incurring
any legal cost in defending claims for alleged loss. Such
public liability and property damage insurance shall be
Dl8intained in full force and effect during the entire term
of this lease in the amount of not less than one million
dollars ($1,000,000.00) COHBINED SINGLE LIMIT LIABILITY. LESSEE
agrees to submit a policy of said insurance to the CITY on or before
the effective date of this agreement indicating full coverage
of the contractual liability imposed by this agreement and
stipulating that the insurance company shall not terminate,
cancel or limit said policy in any manner witjlOut at least
thirty days prior written notice thereof to CITY. If the oper-
ation under this agreement results in an increased or decreased
ris k in the opinion of the City Manager, then LESSEE agrees
that the minimum limits hereinabove designated shall be changed
accordingly upon request by the City Manager. LESSEE agrees
that provisions of this paragraph as to maintenance of insur-
ance shall not be construed as limiting in any way the extent
to which the LESSEE may be held responsible for the payment
of damages to persons or property resulting from LESSEE'S
activities, the activities of its sublessees or the activities
of any person or persons for which LESSEE is otherwise
.responsible.

LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage and
vandalism insurance .onall permanent property of an insurable
nature located upon the leased premises. Said policy shall

8



• •name the CITY as an additional insured and shall be written by an
insurance company satisfactory to CITY licensed to transact
business in the State of California and shall be in an amount
sufficient to cover at least 100% of the replacement costs of said
property. LESSEE agrees to submit a certificate of said policy to
the CITY on or before the effective date of this lease. Said policy
shall contain a condition that it is not to be terminated or cancelled
without at least (30) days prior written notice to CITY by the
insurance company. LESSEE agrees to pay the premium for such insurance
and shall require that any insurance proceeds resulting from a loss
under said policy are payable jointly to CITY and LESSEE and said
proceeds shall constitute a trust fund to be reinvested in rebuilding
or repairing the damaged property or said proceeds may be disposed
of as specified in Section IV, 16, Waste, Damage or Destruction, hereof;
provided, however, that within the period during which there is in
.existence a mortgage or deed of trust upon the leasehold, then and for
that period all policies of fire insurance, extended coverage and
vandalism shall be made payable jointly to the mortgagee or beneficiary,
the named insured, and CITY, and shall be disposed of jointly by the
parties for the following purposes:

a. As a trust fund to be retained by said mortgagee or
beneficiary and applied in reduction of the debt
secured by such n~rtgage or deed of trust with the
excess remaining after full payment of said debt to
be paid over to LESSEE and CITY to pay for reconstruction,
repair. or replacement of the damaged or destroyed irnprove-
ments in progress payments as the work is performed. The
balance of said proceeds shall be paid to LESSEE.

Provided. further, however, nothing herein shall prevent
LESSEE. at its option and with the approval of said
mortgagee or beneficiary, from filing a faithful perform-
ance bond in favor of said mortgagee or beneficiary and
CITY in an amount equivalent to said insurance proceeds
in lieu of surrendering said insurance proceeds to said
mortgagee or beneficiary; and CITY.

. .

• b. In the event that this lease is terminated by mutual
agreement and said improvements are not reconstructed,
repaired or replaced, the insurance proceeds shall be
Jointly retained by CITY and said mortgagee or benefici-
ary to the extent necessary to first discharge the debt
secured by said mortgage or deed of trust and then to
restore the premises in a neat and clean condition.
Said mortgagee or beneficiary shall hold the balance
of said proceeds for CITY and LESSEE as their interests
may appear.

LESSEE agrees to increase the limits of liability when, in the
opinion of CITY, the value of the improvements covered is increased,
subject to the availability of such insurance at the increased

9
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, ' limits. L~E agrees, at nis sole expens"'to comply and

secure compliance with all insurance requirements necessary
for the maintenance of reasonable fire and public liability
insurance covering said premises, buildings and appurtenances.

11. Labor and Materialmen's Bond. LESSEE agrees to save CITY free
and harmless, indemnity it against all claims for labor and
materials in connection with improvements, repairs or alter-
ations to the Leased premises, and the cost of defending
against such claims, including reasonable attorney's fees.
In the event that improvements, repairs or alterations are
constructed on the leased premises by other than the CITY,
and a lien is fiLed, LESSEE agrees to file with CITY within
five days a bond sufficient to pay in full all claims of
all persons seeking relief under the lien. The bond shall
be acknowledged by LESSEE as principal and by a corporation
satisfactory to CITY licensed by the Insurance Commissioner
of the State of California to transact the business of a
fidelity and surety insurance company as surety.

12. Legal Proceedings. LESSEE agrees that should it become
necessary for CITY to commence legal proceedings to collect
'rent, recover possession, or enforce any other provision of
this lease, the prevailing party will be entitled to legal
,costs in connection therewith, including reasonable attorney
fees as determined by the court. The parties agree that the
law of the State of California shall be used in interpreting
this lease agreement and will govern all disputes under this
lease agreementand will determine all rights and obligations
hereunder. Personal service either within or without the
State of California shall be sufficient to give personal
jurisdiction to any court in which an action is filed for
litigation of rights under this lease agreement.

•

13. Maintenance. LESSEE agrees to assun~ full responsibility
for the operation and maintenance of said premises through-
out the term hereof without expense to CITY unless otherwise
specified herein, and to perform all repairs and replace-
ments necessary to n~intain and preserve said premises in a
decent, safe, healthy and sanitary condition in a manner
satisfactory to CITY and in compliance with all applicable
laws, "reasonable wear and tear excepted. LESSEE agrees that
CITY shall not be required to perform any maintenance, repairs
or services or to assume any expense not specifically assumed
herein in connection with said premises and LESSEE hereby
waives ali rights to n~ke repairs or to cause any work to be
,performed at the expense of CITY as provided for in Sections
1941 and 1942 of the California Civil Code.

,14. Nondiscrimination. LESSEE agrees not to discriminate in
any manner against any person or persons on account of race,
marital status, sex, religious creed, color, ancestry, national
origin, physical handicap or medical condition in LESSEE'S use
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'. of the p.ses, including, but not limi. to, the providing
of goods, services, facilities, privileges, advantages and
accommodations, and the obtaining and holding of employment.

15. Utility Costs. LESSEE agrees to order, obtain and pay for
all utilities and service and installation charges in
connection therewith. All utilities installed by LESSEE
shall be installed underground.

16. Waste, Damage or Destruction. LESSEE agrees to give notice
to the CITY of any fire or other damage that may occur on
the leased premises within ten days of such fire or damage.
LESSEE agrees not to commit or suffer to be committed any
waste or injury or any public or private nuisance, to keep
the premises c~ean and clear of refuse and obstructions, and to
dispose of all garbage, trash and rubbish in a manner satisfactory
to the CITY. If the leased premises shall be damaged by any
cause which puts the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to n~ke or cause to be
made full repair of said damage and to restore the premises'
to the condition which existed prior to said damage, or LESSEE
agrees to clear and remove from the leased premises all debris
resulting from said dalMge and rebuild the premises in accordance
with plans and specifications submitted to the CITY and approved
in writing in order to replace in kind and scope the operation
which existed prior to such damage, using for either purpose
the insurance proceeds as set forth in Section (D) 10,
INSURANCE hereof. Provided, however, during the last ten (10)
years of this lease, if such damage is of a substantial nature
or not feasible to repair in the opinion of the City Manager
or the LESSEE, then LESSEE shall not be required to repair
such damage or to rebuild said premises unless LESSEE is in
default of the lease at the time of such damage; provided
further, however, LESSEE shall clear the damaged area of
all debris and obstruction.

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty days and the required repairs, restoration or
replacement shall be completed within a reasonable time thereafter.
CITY w~y determine an equitable deduction in the minimum annual rent
requirement. for such period or periods that said premises are
untenantable by reason of such damage.

,.
c. RESTRICTIVE CONDITIONS

17. Administration and Notices. Control and administration of this
lease is under the jurisdiction of the City Manager of CITY
as to CITY'S interest herein and any communication relative to the
terms or conditions or any changes thereto or any notice or notices
prOVided for by this lease or by law to be given or served upon CITY
may be given· or served by registered or certified letter deposited
1n the United States mails, postage pre-paid, and addressed to the
City Manager, Attention Property Director, City Administration Building.
202 "C" Street, San Diego, California 92101, or may be persona Ll y
served upon the Property Director. Any notice or notices provided for
by this lease or by iaw to be given or served upon LESSEE, Mortgagee,
Trustee or Beneficiary may be given or served by depositing in the
United States mails, postage prepaid,

11
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a registere~r certified letter addressed "'said LESSEE at the
leased premises or at such other address designated in writing
by LESSEE and addressed to said Mortgagee, Trustee or Bene-
ficiary at such address as they may have designated in writing to
the City, or may be personally served upon them or any person
hereafter authorized by them to receive such notice. Any
notice or notices given or served as provided herein shall
be effectual and binding for all purposes upon the principals
of the parties so served upon personal service or forty-eight
hours after mailing in the manner required herein.

18. City Approval and Consent. The approval or consent of the CITY,
wherever required in this agreement, shall mean the approval or
consent of the City Manager unless otherwise specified, without
need for further resolution by the Ci.tyCounCil, and said approval
.or consent shall not be unreasonably withheld. Further, in all
matter in this lease where the City is entitled to act or decide
upon its opinion, determination, or otherwise, City shall act or
decide reasonably, and not arbitrarily or capriciously.

19. Eminent DomaIn. In the event the leased premises or any part
thereof shall be taken for public purposes by condemnation as
a result of any action or proceeding in eminent domain, then
the interests of CITY and LESSEE (or Beneficiary or Mortgagee if
there is a Trust Deed or Mortgagee then in effect), in the
award and the effect of the taking upon this lease agreement
shall be as follows:

a. In the event of such taking of only a part of.the
leased premises, leaving the remainder of said
.premises in such location and in such form, shape and
size as to be used effectively and practicably in the
.mutual opinion of LESSEE and CITY for the conduct there-
on of the operations permitted hereunder, this lease
shall terminate and end as to the portion of the leased
premises so taken as of the date title to such portion
vests in the condemning authority, but shall continue in
full force and effect as to the portion of the leased
premises not so taken and from and after such date the
contract rent, or I.nthe event there is a minimum rent
specified herein, then the minimwn rental required by
this lease to be paid by LESSEE to CITY shall be
reduced in the proportion to which the value of the
leased premises so taken bears to the total value of
the demised premises; provided, however, CITY shall
have the right, with the consent of LESSEE, to
substitute like adjacent property and n~intain the
rent schedule wl.thout dl.mlnution.

b. In the event of the taking of only a part of the leased
premises, leaving the remainder of said premises in
such location, or in such form, shape or reduced size
as to render the same not effectivelY and practicably
usable, in the mutual opl.nionof LESSEE and CITY, for the
:conduct thereon of the operations permitted hereunder,

12
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" th~ease and all right, title an~terest thereunder

sh;~cease on the date title to said premises or the
portion thereof so taken vests in the condemning
authority.

c.' In the event the entire leased premises are so taken,
this lease and all of the right, title and interest
thereunder shall cease on the date title to s~id
premises so taken vests in the condemning authority.

d. ~n the event of any taking under Subparagraphs a,b, or
c. hereinabove, the only portion of any award of com-
pensation which shall be paid to LESSEE shall be the
fair market value of LESSEE'S interest in the improve-
ments placed upon that portion of the leased premises
which are taken by the condemning agency. Additionally,
if the lease is terminated pursuant to "b" above, LESSEE
shall also be paid by CITY the fair nmrket value of
LESSEE'S interest in the improvements placed upon the
portion of the leased premises which are not taken by
the condemning authovity. It is the intention of this
provision that LESSEE shall not in any condemnation
receive any bonus or penalty by reason of LESSEE'S con-
tractual rights in connection with the property condemned.

e. Notwithstanding the foregoing provisions of this section,
CITY may, in its discretion and without affecting the
validity and existence of this lease, transfer the
CITY'S interests in said premises in lieu of condemnation
to any authority entitled to exercise the power of
eminent domain. In the event of such transfer by CITY,
LESSEE shall retain whatever rights it may have to recover
from the said authority the fair market value of LESSEE'S
interest in the tmprovements taken by the authority and
which LESSEE has placed upon the leased premises in
accordance with the provisions of this lease.

20. Entry and Inspection. CITY reserves and sh~ll always have
the right to enter said premises for the purpose of viewing
and ascertaining the condition of the same, or to protect
its interests in the premises or to inspect the operations
conducted thereon. In the event that such entry or in-
spection by CITY discloses that said premises are not in a
decent, safe, healthy and sanitary condition, CITY shall
have the right, after ten days written notice to LESSEE,
to have any necessary maintenance work done for and at the
expense of LESSEE and LESSEE hereby agrees to pay promptly
any and all costs incurred by CITY in having such necessary
maintenance work done in order to keep said premises in a
decent, safe, healthy and sanitary condition. Further, if
at any time, the CITY determines that said premises are not
in a decent, safe, healthy and sanitary condition, CITY
may at its sole option, without additional notice, require
LESSEE to file with CITY a faithful perf ormance bond to

13
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assure pron:~correction of any condition wtllh is not
decent, safe, healthy and sanitary. Said bond shall be
_in an amount adequate in the opinion of the CITY to correct
the said unsatisfactory condition. LESSEE shall pay the
cost of said bond. The rights reserved in this section
shall not create any obligations on CITY or increase obli-
.gations elsewhere in this lease imposed on CITY.

21. Holding Over. The occupancy of the demised premises after
.the expiration of the term of this agreement shall be con-
.strued to be a tenancy f rom month to month, and all other
terms and conditions of this agreement shall continue in
full force and effect.

•

22. Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
·work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may, at
the option of CITY, operate as an assignment to it of any
·or all such subleases or subtenancies.

23; Oral Representation. It is specifically understood and
agreed hereby that tllis lease contains the complete expression
of the whole agreement between the parties hereto, and that
there are no promises, representations, agreements, warranties
or inducements, either expressed orally or implied by the said
parties, except as are fully set forth herein; and further,
that this lease cannot be enlarged, modified or changed in
any respect except by written agreement duly executed by and
between the said parties.

24. Ownership of Improvements. All improvements, except personal
property as hereinafter defined, which have been installed
by LESSEE in accordance with the provisions of this agreement,
shall at the option of CITY become the property of CITY upon
expiration or sooner termination of this agreement. LESSEE
shall have the right to remove from the demised premises only
that personal property hereinafter defined, at any time prior
to the expiration or earlier termination of this agreement,
provided that such removal would not, in the opinion of CITY,
restri~t the operation of the demised premises to the extent
that the rent paid to CITY is reduced as a direct result there-
from. LESSEE'S removal of any such personal property shall
be at LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaVing the demised premises in good order
and condition. In the event LESSEE does not so remove
said personal property prior to the expiration of this
·agreement, CITY may remove, sell or destroy the same at
the expense of LESSEE, and if the proceeds of the sale are
'not adequate, LESSEE shall promptly pay to CITY its reason-
able cost of any ~uch removal, sale or destruction to~ether
with the reationable cost of repair of dan~ges to CITY'S
property resulting from lIuch.removal, sale or destruction.
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'. At the op~n of CITY, any personal prop~
by LESSEE.y be deemed abandoned and may.
sold by CITY and all income received by CITY
shall be the property of CITY exclusively •

not removed
removed and
therefrom

.25. Remedies of City •

.8. Default by Lessee. In the event that:
;

(l) LESSEE shall default in the perforo~nce or
fulfillment of any covenant or condition
herein required to be performed or fulfilled by
LESSEE and shall fail to cure said default within
thirty days following the service on LESSEE of a
written notice from CITY specifying the default
complained of; or

(2)' LESSEE shall voluntarily file or have involuntar-
ily filed against him any petition under any bank-
ruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

.(4) LESSEE shall make a general assIgnment; for the
benefit of creditors;

then CITY may, at its option, without further notice
or demand upon LESSEE or upon any person claiming through
LESSEE, immediately terminate this leade and all rights

--.of LESSEE and of all persons claiming rights through
LESSEE in or to the said premises or in or to.further
possession thereof and CITY may thereupon enter and take
possession of said premises and expel LESSEE and all
persons so claiming rights thereto. Provided, however,
1n the event that any default described in Part a, (1)
of this section is not curable within thirty· (30) days
after the service of a written notice upon LESSEE, CITY
shall not terminate this lease pursuant to said default
if LESSEE immeuiately connnenced to cure said default
and diligently pursues such cure to completion.

Provided, further, in the event that there is a deed
of trust or mortgage on the leasehold interest, CITY
shall not terminate this lease until it first shall have
served upon the mortgage", or beneficiary written notice
of the default or defaults complained of, and the
mortgagee or beneficiary shall have theirty (30) days
from service of such notice within which to commence
such cure as may be necessary and this lease shall not
terminate if said mortgagee or beneficiary shall pro-
secute said cure with reasonable diligence thereafter,
and said thirty-day period shall be extended during the
time required for said mortgagee or beneficiary to
perfect, throug~ litigation or through foreclosure,
its rights to cure.

15



,
"

" b. Cit Rec se. If the mortgagee or ben~iary shall
be requi il to perfect its right to cur~id default
or defaults through litigation or through foreclosure,
then CITY shall have the option of the following courses
of action in order that such default or defaults may
be expeditiously corrected:

(1) CITY may correct or cause to be corrected said
default or defaults and charge the costs therefor
(including costs incurred by CITY in enforcing
this provision) to the account of the LESSEE,
which charge shall be due and payable on the date
that the rent is next due after presentation by
,CITY of a statement of all or part of said costs.

(2) CITY may correct or cause to be corrected said
default or defaults and may pay the costs thereof
(including costs incurred by CITY in enforcing
this provision) from the proceeds of any insurance
fund held by CITY and LESSEE or by CITY and mort-
gagee or beneficiary or CITY may use said funds
of any faithful performance or cash bond on deposit
with CITY, or CITY may call <inthe bonding agent to
correct said default or defaults or to pay the costs
of such correction performed by or at the direction
of CITY.

(3) CITY may terminate this lease as to the rights of
LESSEE herein by assuming liability for any trust
deed or mortgage. LESSEE will assume and agrees
to pay any and all penalties or bonuses r~quired
by the beneficiaries, trustees or mortgagees as a
condition for early payoff of the related notes
by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE a new LESSEE reasonably
satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial interest in said
leasehold whose qual ifications have been approved by
CITY for assignment of the leasehold interest shall have
the absolute right to substitute itself to the estate of
the LESSEE hereunder and to commence performance of this
lease and this lease shall not terminate if such mortgagee
or beneficiary shall give notice in writing of its election
to so substitute itself and commence performance within
said thirty-day period after service UP~I it of said
written notice by CITY of the default. In the event',

..of the election by the mortgagee or beneficiary to so'
substitute ittielfto LESSEE'S estate hereunder, the
CITY expressly consents to said substitution and author-
izes said mortgagee or beneficiary to perform under
this lease with all the,righta, privileges and obliga-
tions of the default if possible by mortgagee or bene-
f~ciary, and LESSEE expressly agrees to aasign all its
interests in and to its leasehold estate in that event.

..

i;
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c. AbandoOiI. by Lessee. Even though LES. has breached
the lease and abandoned the property, this lease shall
continue in effect (or so long as CITY does not terminate
LESSEE'S right to possession, and CITY may enforce all its
rights and remedies under said lease, including, but not
limited to, the right to recover the rent as it becomes
due under the lease. For purposes of this section, the
following do not constiture a termination of LESSEE'S
right to possession:

(1) Acts by CITY of maintenance, or preservation, or
efforts to relet the property.

(2) The appointment of a receiver upon initiative of
CITY to protect the CITY'S interest under the lease.

d. Damages which CITY may recover in the event of default under
this lease include the worth, at the time of award, of the
amount by which the unpaid rent for the balance of the term
after the date of award, or for any shorter period of time
specified in this lease, exceeds the amount of such rental
loss for the same period that the LESSEE proves could be
reasonably avoided. The remedies prOVided by this section
are not exclusive and shall be cumulative to all other rights
and remedies possessed by CITY, and nothing contain~d herein
shall be construed so as to defeat any other rights or
remedies to which CITY may be entitled.

26. Reservation of City Rights. CITY hereby reserves all rights,
title and interest in any and all gas, oil, minerals and water
beneath said leased premises. CITY shall have the right to
enter said leased premises for the purpose of making repairs
to or developing municipal services. CITY hereby reserves
the right to grant and use such easements or establish and use
such rights of way over, under, along and across said leased
premises for utilities, thoroughfares, or access as it n~y deem
advisable for the public good. Provided, however, CITY shall
not unreasonably interfere with LESSEE'S use of th~ premises
and will reimburse LESSEE for physieal damages, if any, to the
permanent improvements of LESSEE located on the leased premises
resulting from CITY'S exercising the rights retained in this
paragraph. CITY shall pay the costs of maintenance and repair
of all CITY installations made pursuant to the rights reserved
herein.

27. Time is of the Essence. Time ill of the essence of each and
all of the terms and provisions of this lease and this lease
shall inure to the benefit of and be binding upon the parties
hereto and any successor of LESSEE as fully and to the same extent
as thuugh specifically mentioned in each instance, and all
covenants, stipulations and agreements in this lease shall
extend to and bind any assigns of sublessees of LESSEE.

1 7



.. '. 28. Waiver. Th~aiver by CITY of any breach 04llny term,
covenant, or condition herein contained shall not be deemed
to be a waiver of such term, covenant or condition, or any
.subsequent breach of the same or any other term, covenant
or condition herein contained. The subsequent acceptance
,of rent hereunder by CITY shall not be deemed to be a
waiver of any preceeding breach by LESSEE of any term,
covenant or condition of this lease, regardless of CITY'S
,knowledge of such preceeding breach at the time of acceptance
of such rent. Failure on the part of CITY to require or
exact full and complete compliance with any of the covenants,
conditions or agreements of this lease shall not be con-
strued as in any manner changing the t erms hereof and
shall not prevent CITY from enforcing any provision hereof.

D. SPECIAL COVENANTS AND CONDITIONS

29. RENTAL OF UNITS. Notwithstanding the provisions of Section
IV, Paragraph (A) 2, RIGHT TO ASSIGN AND SUBLET hereof,
regulating subletting, LESSEE shall have the right to
.sublet or rent units consistent with the purpose of this
lease without prior CITY approval. It,is expressly under-
stood that said subleases oi rental agreements shall be
subordinate and subject to all of the terms and provisions
of the lease agreement. If any of the terms and conditions
of the subleases or rental agreements are inconsistent
with or contrary to any of the terms and conditions set
forth in this lease agreement, the latter shall govern.

30.,.. OPERATIO:;,"'I.RESTRICTIONS. LESSEE agrees to operate the
,,lease pr';;,;,Lsesin accordance with the following requirements:

8. Outside Storage - Outside storage will be limited to
one (1) screened and fenced trash pick-up for each
building. Trasi.pick-up shall be of such frequency
85 to eliminate a bUild-up of trash overflow in the
area. At no time shall any other material, refuse
boxes, trash bins, or equipment be placed, ~ven on
a temporary basis, outside of the buildings.

b. Truck Doors - Truck doors shall be architecturally
designed so as to blend with the overall architectural
scheme of the building and the adjacent surrounding
,walls. Truck doors shall be closed at all times
other than for the moving of equipment, parts, and
supplies. The area around the truck doors shall be
landscaped in a manner so as to de-emphasize their
appearance from the street. There shall be no loading
docks or overhanging canopies.

',C. Smoke, NoLse, and Fumes - No use shall be permitted
which shall produce noLse in excess of office uses
or industrial - electroniC aSllembly type operationll,
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and no u~Shall be permitted to prodUCe~ny
obnoxious amount of smoke, smell, or fumes.

d. Off Street Parking, Landscaping, Building Set
Backs are to be approved upon submission of plans,
but the basic criteria shall, among other things,
provide for one parking space for each 300 square
feet of rentable building area.

e. There is hereby reserved to the City of San Diego,
California, its successors and assigns, for the
use and benefit of the public, a right of flight
for the passage of aircraft in the airspace above
'the surface of the premises herein conveyed,
together with the right to cause in said airspace
such noise as may be inherent in the operation of
aircraft, now known or hereafter used for navigation
of or flight in the air, using said airspace or
landing at, taking off from, or operating on Montgomery
Field.

f. The LESSEE by accepting this lease 'expressly agrees
for itself, its successors and assigns, that it will
not erect nor permit the erection of any structure or
object, nor permit the growth of any tree on the land
leased hereunder above a mean sea level elevation of
573 feet. In the event the aforesaid covenant is breached,
the CITY reservei the right to enter on the land leased
,hereunder and to remove the offending structure or
,object and to cut the offending tree, all of which shall
be at the expense of the LESSEE.

•

g. LESSEE by accepting this conveyance expressly agrees
for itself, its successors and assigns, thac it will
not make use of the said property in any n~nner which
migllt interfere with the landing and taking off of
aircraft from said Montgomery Field, or otherwise con-
stitute an airport hazard. In the event the aforesaid
covenant is breached, the CITY reserves the right to
enter on said land leased hereunder and cause the
abatement of such interference at the expense of the
LESSEE.

31. POSSESORY INTEREST TAX. LESSEE acknowledges that its
interest may be subject to a possible possessory interest
tax that the County of San Diego may impose on such
interest, and LESSEE agrees chat such tax payn~nt shall
not reduce any rent due the City hereunder and LESSEE
agrees that any such tax shall be the liability of and
be paid by the LESSEE before becoming delinquent.

32. AVIATION USE RESTRICTIONS. The LESSEE by accepting this
lease expressly agrees for itself, its successors
and assigns, tl~t it will not permit aviation uses on
8aid premises without first obtaining the written

i 9



.~. .J

' .

permiSSiO~ the City Mana~er of City f~ach requested
aviation or related use. It i~ City's intent not to permit
uses that loIould be in direct cop'lletltion ",ith CIT'l Les seea
enlSlllSed in the aviation bUlli.nelili on MontlSolGery Field.

. ., '"
. t

IN WITNESS \JHEKEOF. this Les s e .ag r eemenr is executed by CIT'l. by and throuah
the City·HanalSer. and by LESSEE.

::~;~
ASSISTANT TO'tH'E City ManalS r .

-:

LESSEE: HontHoPlery Field '!'w0i A
Limited fartnership

'.

Al'PROVEDas to f orui and legality thill ~ __ day of :ru\l.\,--- ·• _

197~.

.\

..
.',
~'~ 2Q
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ruts AllllENllUM IS A'n'A4Itn TO AND MADE A l'AK1' OF TIIAT~TAIN LEASE

. BY AND BETWEEN THE CITY OF SAN DIEGO. A MUNICIPAL CORPORATION. AND

~NTGOMEI{Y FIELD TWO. a limited partnership whose General Partners

are Donald F. ::iamm is , Douglas O. A llred lind Ronald G. Wheatcroft,

LESSEE, Dated
i •.. .

SECTION IV PAMGRAPII C 24, O\~NEI{SfIIP OF UIPROVEMJ::NTS (continued)

The Lessee, in accordance with this section hereof, has the riKht to
remove from the demised premise,; only those fixtures liS dcscribed
below: (if none, vr Lr e none)

All personal property. c<juipment. furniture, trade fixtures,
and tenant improvement s wllidl can reu souab 1y be removed
without structural damu!>" to the permanent improvements on
the leased premises .

. ~~ -

..
,
.:
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DUPLICATE ORiG;I~;-'\l A,._.'
A G R E E ~ E N T

THIS AGREE~ffiNT is made by THE CITY OF SAN DIEGO,

a municipal corporation, herein called "City," and the

UNITED STATES OF AHERICA, acting by and. through the

FEDERAL AVIATION ADMINISTRATION, as represented by the

Chief, Airports Division, Western Region, herein called

"FAA. II

R E CIT A L S

A. The Federul Aviation Administration has advised

City that the FAA has adopted a policy requirement that,

as a condition to the release of land acquired for non-
aeronautical use through .the .help__o£.~.the_-FederaLAid ..to ... .__. . _

Airport Program (FAAP), the City shall agree to devote

the net proceeds from the rental of said land received

when rented for nonairport use, on the operation, main-
tenance, development or improvement of Montgomery Field

for a period not to exceed twenty (20) years.

B. City desires to use that land designated as

Lots 6 and 7 on Exhibit A, attached hereto and incorpo-

rated herein by reference as though f~lly set forth,

for nonairport use. Said land was acquired with FAAP

assistance •

. ~O\'l, THEREFORE, in consideration of. the recitals and

the mutual obligations of the parties as herein expressed,

City and P;V\ agree as follows:



./" . .
0, """

1. FAA hereby agrees to and approves the non-

aeronautical use of Lost 6 and 7 delineated on Exhibit A.

This approval is in conformance w i,th those various grant

agreements by and between City and FAA requiring consent

by F~;to the use of airport designated land for non-

airport purposes.

2. City agrees that any net proceeds derived from

the rental of Lots 6 and 7 for nonairport use shall be

applied to the operation, maintenance, development or

improvement of Montgomery Field.

3. This agreement shall remain in full force and

the date of this agreement.

IN WITNESS WHEREOF, this agreement is executed by

The City of San Diego, acting by and through its City

Manager, pursuant to Resolution No. 20';"i'1·r;"---"----'"-----",
authorizing such execution, and by FAA.

Dated this ./()-elL day of
I

(i/l'll>!'-/ , 1973.
/

THE CITY OF SP~ DIEGO
a municipal corporation

APPROVED as to form

and legality this
~/7By -: ::"\.'

Ii;", .. v .:I City :·lanager
/ - ,day of /,-/..~,-,..~_-;,

'e
, 1973.

JOHN
UNITED STATES OF A}ffiRICA

By
.'Peter D~ Bulens, Deputy

-2-
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RESOlUTIOj\j No. ----,-----,-'----'--"--'-'---..,..."..-f 'lV-"" t 0A'. ' (t c:'l
, i" ""-,-,
s, '. . ~4. '\

Adopted on ' '_-'_'.;_-:--_

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manaser be and he is hereby authorized
and empowered to execute, for and on behalf of said City,
an agreement with the u~ITED STATES OF N·~RICA, acting by
and t.h rouqh t.h e FEDE?J'\L ,:I.V1j\'l' 10); ADl-,nnSTR'\TION, wh e r eby
The City of San Diego, as a condition of the release of
Lots 6 and 7 at ~~ntgornery Field for other than airport
use, agrees to devote the net proceeds derived from the
rental of said land, so long as said land is leased or
occupied for other than airport uses, on the operation,
reaintenance, development or improvement of Montgomery
Field, under the terms and conditions set forth in the
form of agreement on file in the office of the City Clerk
as Document No. 71:Hf;:)

BE IT FURTHER'RESOLVED', --tlia:t:'th'e"-City-Auditor-be-hereby----------
authorized to establish a fund solely and exclusively for
the above purpose.

APPROVED: JOHN W. WITT, City Attorney

-l ""'-/7 ~,\1 )
By i~~i-~'~.__""_'_~""~' _

Peter 0. Bulens, Dc?uty

:lc
/73



" . t""'"",.
~.

.,.
"P..

Passed and adopted by the Council of The City of San Diego
- on A_p_r_i_l_l_O_,_1_9_7_3 1 by the fo llowing vote:

YEAS: J~hnson, OIC~nnorJ Landt, Martinet, Wilson

NAYS: Williams, Morrow, Bates

ABSENT: Hitch--------------------------•• : •••• ,1 ••.....

AUTHENTICATED BY:
PETE WI LSQtJ , ..... .__._

Mayor of The City of San Diego, California.

City Clerk of The City of San Diego, California.
Em-7ARD NIELSEN 1

(SEAL)
By r'IARY ANNE f<1EASE D' t.v____________________ , epu y.

I HEREBY CERTIFY that the'above and foregoing is a full,
true and correct copy of RESOLUTION NO.
passed and adopted by the Council of The City of San Diego,
California, on April 10, 1973

ED~'7J\RD nIELSEN,C"=""""i-:"t-y--::C:-::l,-c-r.--,;.J.,.'-. -0--::f---=T7h',7:'"C'5.LY 0f "'sC=-, .'-',n'--:D:::-~"'"e-" -g-o-/--::C::-a....,l::-~.,..·'";::f-o-r-n-:i-a•

By
/,' .~....,\,"-'. I I ' ~I

_..,.:....' .,:.!_:..:./,'_" .:.,/.:,.':..:."'..;.'_'-'--":.:....:::.--'._!-'-/.;.;.---'.,.;:; ..-:..:.-:-':..,-"-..!~::...:_' _. __ , Deputy.
(SEAL)

,
oJ

(Rev. 12/71)
1m



• DotMf.NT'NO.__ 763377
. l MAY 3 1978f IL ED ._

OffICE, Of THE CITY CLERK
I .•

SAN IDIEGO. CALIFORNIA

cOPl'
OPTION AGREEHENT

THIS OPTION AGREE~lliNT LS executed this __ ::.5::::.t:.:h:...-_da y 0 f __ J;:;,.o;;u;:;n:..:e:...- _

1978, by and between THE CITY OF SAN DIEGO, a uwnicipal corporation, herein-

a tt er called "CITY", and MONTGOMERY FIELD TWO, a limited partnership, whose

general partners are Donald F. Sammis, Douglas O. Allred and Ronald G. Wheatcroft,

hereinafter called "OPTIONEE".

RECITALS

A. The CITY is the owner of a certain parcel of reai property located

in the city of San Diel:;0,CouFty of :,"" Di"bo, State at Cilllt oru i a , more

particularly described as Lot 7, ~lontgomery Field Airport consisting of

2.616 acres as shown on Exhibit "A-I" of the attached Exhibit "A" and

incorporattod herein by this reference, and hereinafter referred to as the

"premisesll.

B. OPTIONEE desires to obtain an option to lease from CITY said premises

for the purpose of construction, op...rat ion and maintenance of a commercial and

light industrial office complex.

COVENANTS

1. CiTY hereby grants to OPTIONEE an option for the period of twelve

(12) months frolilthe date of execution of this Option Agreement to lease

irom CITY that certain real property described in Section A hereinabove on

the terms 811d conditions bet forth in the Lease Agreement attached hereto

and marked EXHIBIT "A". This Option Agreement is sub j ec t to the terrns and

condiditions herein, and TIIaynot be exercised until said terms and conditions

have been performed.

-1-
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2. The sum of THREE THOUSAND TWO HUNDRED TWENTY FIVE AND NO/100 DOLLARS

($3,225.00)shal1" be paid to CITY in full upon execution of this Option Agreement.

In the event OPTIONEE exercises this option, OPTIONEE ·shall be credited with

said option consideration and said credit shall be applied proportionately to

rents due after commencement of operations of said option area.

3. This option may be exercised by OPTIONEE at any time prior to expiration

of twelve (12) months from the date of execution of this Option Agreement by

CITY which date is acknowledged to be that set forth in the first full paragraph

herepf and upon OPTIONEE first having performed to the satisfaction of the

City Manager of CITY all of the terms and conditions of this Option Agreement

as herein set forth.

4. CITY, its agents, officers and employees, shall not be liable, nor

be held liable, for any claims, liabilities, penalties, fines, or for any

damage to the goods, properties or effects of OPTIONEE or any of OPTIONEE'S

representatives, agents, employees, guests, licensees, invitees, patrons or

of any other person whomsover, nor for personal injuries to, or deaths of

them, whether caused by or resulting from any acts or omission of OPTIONEE

in or about the said premises, or any act or omission of any person or from

any defect in any part of the said premises or from any other cause or reason

whatsoever, except negligence of CITY. OPTIONEE further agrees to indemnify

and save free and harmless CITY and its authorized agents, officers and employees

against any of the foregoing liabilities and any costs and expenses incurred

by CITY Oll account of any claim or claims therefor. Provided, however, that

this provision shall not apply to any injury. death or property damage caused

by the neg Li.g ent; act or omission of CITY, its officers, employees or authorized

agents.

5. By authorizing execution of this Option Agreement, the City Council of

CITY is not obligated to take any other action relating to development of said

property.
-2-
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TERMS AND CONDITIONS

1. CITY hereby grants OPTIONEE the right to go upon said premises for the

purpose of site evaluation, planning and design. OPTIONEE shall have no

vested or possessory interest in said premises and CITY retains the right to

use and enjoy its possession thereof. IHthin the twelve (12) month term

hereof, OPTIONEE shall:

a. Suhlilitto CITY in triplicate a Development Plan of said premises

satisfactory to the City Manager. Said Development Plan shall

include a plot plan and sketch showing the location, architectural

theme, schedule of construction, general exterior design and

uses of all improvements including buildings, parking areas and

parking ratios,landscape areas and appurtenant structures. Said

Development Plan shall be drawn on standard City of San Diego Eng LneerLng

Department "D" Sheets. Upon City Manager's approval of said Develop-

ment Plan, it st~ll be filed in the Office of the City Clerk.

Approval of said Development Plan by the City Manager shall not

waive or be construed to waive any federal, State, County or Muni-

cipal law, code, ordinance or regulation having any jurisdiction

over t he development of said premises and the construction of any

improvement tberea t , OPTIONEE shall secure corupIiance wit hall

such laws, codes, ordinances and re/;ulatiuns at its sole expense,

including but not limited to the payment of all fees, c~~rges and

assessments, if any, necessary to develup the premises in accor-

dance with said Development Plan.

-3-
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b. Submit in triplicate to CITY construction plans and specifications

for the development of said premises in accordance with the afore-

said Development Plan and obtain ail permits and permissions there-

for at the sole expense of OPTIONEE.

c. Submit evidence satisfactory to the City Manager of ability to

finance the cost of construction of improvements as proposed in

said Development Plan, includin); assurance of disbursement of funds

for 100% of the cost of said construction.

2. OPTIONEE shall exercise tllis option by giving CITY written notice of his

election to do so, accompanied by a written Lease Agreement of the premises

in the form of said EXHIBIT A executed by OPTIONEE in triplicate. CITY'S

failure to execute the lease prior to the expiration of the term of this

option shall not invalidate the Lease Agreement nor rrullify OPTIONEE'S timely

notice of his election to exercise this option. Determination of satisfactory

performance of any and all of the conditions of this option and all approvals

and consents requ i red by CITY for OPTI0NE~~ 's timely performance hereunder

shall vest with the City Manager of CITY and such approvals and consents shall

not be,unreasonably withheld.

3. Upon the- performance of the conditions herein contained to the satisfaction

of the City ~lallager,and the exerc Ls e by OPTIONEE of this option in the manner

provi.ded in Paragraph 2. hereinabove, City ~Ianager shall forthwith, without need

for further authorization of the City Council of CITY, execute for and on

behalf of CITY t. hat Lease Agreement in the Form of said at tached EXHIB IT A.

-4-
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IN WITNESS WllliREOF,this agreement is executed by CITY acting by and

through its City Manager under and pursuant to Resolution No. 221041
authorizing such execution and by OPTIONEE.

Date~-~-'--'--I-'---"'-------
4SSISTANT TO THE CITY MANAGER

OPTIONEE: Two; A

Date ----='-'-'=-.......,;.....::-=-----

APPROVED as to form and legal ity this _~2KT~ day of --:II"tJ_-...y~----
-as:

JOlIN W. WITT, CLty At t orney

Ely

3/7 /78
FH

- 5- 221041



FIRST AMENDMENT TO AGREEMENT
FOR PROTECTION OF GROUND LEASE RIGHTS "

.... '.'

THIS FIRST AMENDMENT TO AGREEMENT FOR PROTECTION "OF)·GROUND
LEASE RIGHTS (the "Amendment") is entered intoancr-effedti,je"'ii:;sof
October Q1, 1988, by and between THE CITY OF SAN',DI~c,;9,,>~munici-
pal corporation (the "City"): MONTGOMERY FIELD, LTD., a California
limited partnership ("Borrower"): and CITICORP REAL ESTATE, INC.,
a Delaware sUbsidiary of a national banking association ("Lend-
er"), on the basis of the following facts:

A. The
Agreement for
1987, a copy
"Agreement").

B. SUbject to the satisfaction of certain conditions, Lend-
er anticipates increasing the amount of the Loan to Borrower by an
amount up to $600,000, pursuant to which the amount of the Loan
would be $11,700,000, the repayment of which shall be secured by
the Leases and Borrower's interest in the Real Property (all de-
fined terms being defined in the Agreement).

City, Borrower and Lender have entered
Protection of Ground Lease Rights dated
of which is attached hereto as Exhibit

into an
June 10,
"1" (the

C. This Amendment is intended to provide Lender with
protection with regard to its proposed security interest in the
Leases and Borrower's interest in the Real Property.

IT IS HEREBY AGREED, on the. basis of the foregoing facts and
for,valuable consideration, as follows:

1. Certification. The City and Borrower acknowledge and
understand that Lender will rely upon the truth and accuracy of
the statements set forth below. The City and Borrower certify to
Lender that, to the best of their knowledge, each of the state-
ments set forth below is true, correct, accurate and not subject
to qualification.

1.1 Agreement. The statements set forth ,in and under
Section 1, including all subparts, are true, correct, accurate and
not SUbject to qualification as of the date of this Amendment.

2. Consent to Loan Increase. The City consents to (a) the
making of an additional advance by Lender to Borrower in an amount
up to $600,000 (the "Loan Increase"): and (b) the granting by Bor-
rower to or for the benefit of Lender of security interests in and
to the Leases, Borrower's interest in the Real Property and other
assets of Borrower to secure the Loan Increase.

769708
QOCU[I'1ENT ~m,....,.__ , ';.'
FILED h ~.~~ •• ~.~ .. ~ ,..:~~l

£'IFF . - ( -, ' .. ,._., CLERKIV ICc. ~;. ', .. ~_i I 't
SAN Dil::i.";\ C!\UFORNIA



3. Effect of Amendment. This Amendment shall only affect
the Agreement as expressly stated herein. All provisions·not al-
tered by this Amendment remain in full force and effect, includ-
ing, but not limited to, sections 3 through 7, inclusive, of the
Agreement.

IN WITNESS WHEREOF, this Amendment has been executed as of
the day and year first above written.

"Lender"
CITICORP REAL ESTATE, INC.,
a Delaware subsidiary of a::t:~~i.tion

Vice President

"Borrower"
MONTGOMERY FIELD, LTD., a
California limited partnership

"City"
THE CITY OF SAN DIEGO,
a municipal corporation

BY~'S~~Deputy Ci€Manar

JlIN2:S4 -2-



. . -~ -',.REPCI=fT THE.iy·C., SAN DIEGO·;;'

. . .. ~~1fE!VED
To the Honorable Mayor and 'iI.M/~~P~:'

From the City Manager ·SAN DIEGO.CAliF •

. ~UN 1 1f:}7&

Distributedto Council_--

DATE ISSUED: June 1, 1978 FOR DOCKET OF: JUNE 5, 1978

SUBJECT: LEASE AGREEME~TS - Montgomery Field One and Montgomery
Field TWO, (formerly Lion Froperty Company) - Property Map Code - MARS

REFERENCE: 1) Council Action of May 29, 1975, Resolution No. 312402,
approving an option to lease to Lion Property Company

2) PF&R Commi.ttee actions of February 6, 1978.

On today's docket are two resolutions authorizing the City Manager to:

1) execute a lease agreement for Lot 6, Montgomery Field Airport, with a

limited partnership known as Montgomery Field One; and

2). execute a one year lease option agreement for Lot 7, Montgomery Field Airport,

with a limited partnershi.p know as Montgomery Field Two.

RECOMMENDATION

It is recommended that the two resolutions be adopted.

BACKGROUND:
On May 29, 1975, the City granted a one year lease option to Lion pro·petty·Company
to develop Lots 6.and 7 on Montgomery Field for the purpose of constructing an
office and industrial complex. On October 8, 1976, the option expired. On
December 16, 1977, the Public Facilities and Recreation Committee (PF & R) discussed
the matter of renewing that agreement with Lion property Company. At that committee
meeting it was recommended that the City }lanager negotiate a flat rate lease
with Lion Property Company. .

, ,1 00482··
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RESOLUTION No. 2_2_:1_04_0_, (R- 78-202])

Adopted on_~J_UN __ 5_1_97_B__
BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be, and he is hereby authorized

and empowered to execute, for and on behalf of said City, a

lease agreement with Montgomery Field On~, a limited partner-

ship, as lessee for a term of 55 years of'Lot 6, Montgomery

Field,Airport, with an appraised value of $307,000 as of

April 25, 1977, for the purpose of construction, operation and

maintenance of a commercial and light industrial office complex,

under the terms and conditions set forth in the lease agreement

on file in the office of the City Clerk as Document No.

763376

APPROVED: JOHN W. WITT, City Attorney

By _----"-f~11~'A.""'9r~.....:.2bek,~~-=--__;__-Eu~ne P. Gordon, Deputy

EPG:db
4-20-78
Or. Dept. :
730

DOT-Airports

00477
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Passed Clnd adopted by the Council Qf The City' of San Diego
on ...:J~·u::.n=e-=5~,--=l:..:9:...7:...:8=-_---_...,..,by' the' follmving vote:

YEAS: Mitchell, O'Connor, Lowery, Wi~li~L Schnaubelt, GadeL

Stirlinq, Haro.
NAYS: :N:.:..::.o.:.:n.;:e.:.... -'- . _

ABSENT: Wilson.--~~--------------------'

AUTHENTIC~TED BY:
. --=_-..,.....,-=-PETE'-7II,SON,
})nyor of The City of San Diego, California".

--: .:::C::..;H::..:A~RL=E:..::S:...G. ABDELNOU R
City Clerk of 'lne City of San Diego, California.

(S ..,,,.,.,
L.I ..-UJ J

B BETTY GOLDBERG D tY ' cpu y.

I HEREBY CERTIFY tllat the above and foregoing is a full,
true and correct copy of RESOLUTION NO.· 2_.,;_2_1._0_4-0---
passed and adopted by the Council of The City of 'San Diego,

California, on .June 5, 1978

CHARLES G. ABDELNOUR
City Clerk olE The City of 'San Diego, California.

.' Deputy •

(Hev. 12/77)
10 00478



�--------------' 1. CERTIFICATE NUMBER:

~.~
, .. , .l'."·

"3/27/78

REQUEST FOR COUNCIL ACTION

3. DATE
TO:

CITY OF SAN DIEGO

, ..
.. CITY ATTORNEY'

. ".

I 2. FROM: (ORIGINATOR)

I
. ' ,Transportation Department

,: Airports:Division,:, _ '
4. SUBJECT: LEASE AGREEMENTS _ Montgomery Field One and Montgomery Field Two

(AKA Lion Property Company)

o

~ RESOLUTION(S) o AGRE,EMENT(S! .. _.

1. Authorizing the City Manager to execute a lease agreement \.jithMontgomery Field One,
a limited partnership,.whose general partners are Donald F,.Sammis, Douglas o. Allred and
RonaLd G: Wheatcroft, .for the purpose of .co~stru'ction,operation .and maintenance of'a com-
mercial and light:industiial office.complex'onLot 6, Montgom'ery:Field Airport, consisting
of 3.203 acres with .an appraised value of $307;000 as of April'27;' 1977, upon the terms 'and
conditions set .forth in the form of Lease Agreement; and

2. Authorizing the City Manager to execute'an agreement granting Montgomery Fi~ld Two
a one year option to obtain a 55 year lease for Lot 7, Montgomery Field Airport, consisting
of 2.616,ataconsideration of $3,225, for the purpose of construction, operation and main-
tenance of a commercial and light industrial office complex upon the terms and conditions

6. SUPPORTING INFORMATION: (INCLUDE ONLY INFORMATION !i2.I.COVEREO ON FORM 1472A, "DOCKET SUPPORTING INFORMATION".

ACTION REQUESTED BY: Airports Manager
DOCUMENTS SUBMITTED: Original Lease Agreement for Montgomery Field One and Original Option

agreement with Lease Attachment for Montgomery Field Two. Sufficient
copies enclosed.

LESSEE/OPTIONEE: Montgomery Field One and Two, a limited partnership, whose general part-
ners are Donald F. Sammis, Douglas O. Allred, and Ronald G. Wheatcroft.

RENT: Lot 6 - $82,890 for the first three years; Lot 7 - $67,770 for the first three years
(Option consideration $3,225) •

PURPOSE: Construction, operation and maintenance 01a ~tiF~a~ ~ht Industrial Com-
plex on Lots 6 and 7 on Montgomery Field 'rp~~~ \Jr~ ~~

TERM: Lot 6 - Lease 55 years 0 .e-lAA,.A..
Lot 7 - Option to lease 1,year to obtain a 55;year lea~ 7'· '"0 - .

AREA: Lot 6 - 3.203 acres: Lot 7 - 2.619 acres '-""'A~.-:f-~.-f"'r-f\""'Td-,t--:""'~TT'+T.,---+ ----l
.l1nl .l~COUNCIL DISTRICT 115 ~""'K 't'P",tJ. ~TO BE

« •• AGENDA

5. PREPAR.'\1'ION OF: D ORDINANCE(S) o DEED(S)

7. FOR INFO~ATION CONTACT:

Crogha~ Heim~~/~ 14 o(NAME 8c MAIL STA.)

10. COMPLETE FOR ACCOUNTING PURPOSES:

1---'

9. CHECK IF "DOCKET SUPPORTING

INFORMATION" ATTACHED

8. TEL.EPHONE NO.

277-5752
11. ROUTING AND APPROVALS

FUND

f-,:.B:.:U:.:D:.:G~_":.:·T:.:E:.:D=---+-=U~N:.:B:.:U:.:D:.:G:.:E:..:T:.:E:.:D=-JROUTE
II)

APPROVING
AUTHORITY /} APPR~/

CLEARING AUTH.

v

OATE

SIGNfD

DEPT. & FUNCTION
J 4-14OBJECT ACCOUNT

COST !\~COUI"JT x
CLEARING AUT~:,.. ',IiLJ.~Prop. Dept;' .A"1L

C.I.P. NO. .
" x EQD L' A~~' • "IL

f?~. '1/7/#AMOUNT
.,-.,

!- ..

>-
cc:.:S A:i:td it 0r~
<:0 C{)~mtyAssessor
S:i A'fip~rts - Heim

JUN 51978

CM-1472 (REV. 3-73)

DEPUTY CITY
MANAGERx

AUDITOR

J
CITY
ATTORNEY

J
ORIGINATING
DEPARTMENT I. \ I

221040 \t.f ~I~x
CITY
MANAGER

CITY CLERK 22104:1 ...... I
00480 -----

J



US Department
of Transportation

Federal Aviation
Administration

Western-Paci fie Region P.O. Box 92007
WorIdway Postal Center
Los Angeles, CA 90009

OCT 09 me4 .;: .

Mr. Jerry Groomes
Airport Manager
Montgomery Field Airport
3750 John J. Montgomery Drive
San Diego, California 92123

Dear Mr. Groomes:
Montgomery Field Airport, San Diego, CA;

Airspace Case No. 84-AWP-189-NRA
The Federal Aviation Administration (FAA) completed the study of a develop-
ment proposal on your airport.
The FAA does not object to the proposal to construct a three-story office
building.
This development must be shown on your original Airport Layout Plan (ALP).
When this development is completed, three (3) copies of the revised ALP must
be submitted to our office for approval. If other developments are shown on
the ALP not yet approved by FAA, then eight (8) copies of the ALP must be
submitted for review and approval.
If you have any questions' on the FAA's position on this proposal, please give
our office a call at (213) 536-6538.

Sincerely,

~Robert C. m 0-.)
Supervisor, Standards Section

cc:
Mr. George W. Cable
Project Manager
Sammis Properties
5030 Camino de la Siesta, Ste. 100
San Diego, CA 92108



DO NOT-REMOVE CARBONS
U.S. DEPARTMENT OF l:RANSPORTATION

FEDERAL AVIA TlON AQMINISTAA'TION

NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION
1. NATURE OF STRUCTURE

C. PROPOSED LENGTH OF
TIME TO COMPLETE
(Months)

A. TYPE
~ NEW CONSTRUCTION

o ALTERATION

B.CLASS iiJ PERMANENT
o TEMPORARY 14

2. NAME AND ADDRESS OF INDIVIDUAL. COMPANY. CORPORATION. ETC. PROPOSING
THE CONSTRUCTION OR ALTERATION (Number. Street. City. State and Zip Code;

r ,
Sammis Properties
5030 Camino de la Siesta, Suite 100

TO San Diego, California 92108
Attn: George Cable

L

3. COMPLETE DESCR~PTION OF STRUCTURE (include effective radiated power of propC!sed or modified AM~ FM.
or TV station and assigned frequency: size and configuration of power transmiSSion fine In ViCinity of FAA facilities
as appropriate).

Three story office building of approximately
58,000 square feet. Shape of structure is
cubical.

A. COORDINATES (To nearest second)

LATITUDE LONGITUDE

(2) DIRECTION FROM 4B

32 MILES nort
(1) DISTANCE FROM NEAREST POINT OF (2) DIRECTION FROM'

NEA~E:27f~vtAY AIR~~R~ t h
D. DESCRIPTION OF LOCATION OF SITE WITH RESPECT TO HIGHWAYS. STREETS. AIRPORTS. PROMINENT TERRAIN FEATURES. EXISTING STRUCTURES. ETC.
(Attach a highway. street, or any other appropriate map or scaled drawing showing the relationship of construction site to nearest airport(s). It more space is required. continue
on a separate sheet of paper and attach to this notice).

Southwest corner of Aero Drive and Glenn H. Curtiss Road. The site is
level in near proximity to existing 2 and 3 story office buildings.

5. H 6. WORK SCHEDULE DATES

A. BEGINNrNG

June 30 ·1984411'6"A. ELEVATION OF SITE ABOVE MEAN SEA LEVEL

B. HEIGHT OF STRUCTURE INCLUDING APPURTENANCES AND LIgHTING
(if any) ABOVE GROUND. OR WATER IF SO SITUATED 37'9" BEND

449'3" Set em ber 30, 198C. OVERALL HEIGHT ABOVE MEAN SEA LEVEL (A + B)

7. OBSTRUCTION MARKED ANDIOR LIGHTED IN
ACCORDANCE WITH CURRENT FAA ADVISORY
CIRCULAR 70/7460-1. OBSTRUCTION MARKING
AND LIGHTING

D. DUAL LIGHTING SYSTEM

YES NO

A.MARKED

B. AVIATION RED OBSTRUCTION LIGHTS

C. HIGH INTENSITY WHITE OBSTRUCTION LIGHTS

I HEREBY CERTIFY tnat all of the above statements made by me are true. complete. and correct to the best of my knowledge.

DATE

6/20/84
TEL. NO. (Give area TYPED NAMEITITLE OF PERSON FILING NOTICE SIGNATURl

cOdeJ(619) George W. Cable It' /.".-1 //1
298-7112 Project Manager ~~ ~ ~~

Notice is required by Parr 77 of the Federal Aviation Regulations (14 C,F.R. Par' 77) pursuant to Secuon 1101 of the Federal Aviation Act of 1958. as amended (49 U.S.c. 1101).
Persons who knowingly and willfully violate the Notice requirements of Part 77 are subject to a fine rcrlminal penally) of not more than S500 for the lirst offense and uot more than
$2.000 for subsequent offenses. pursuant to Section 902(8) of the Federal Aviation Act of 1958 . .JS amended (49 U.S.C. 1472rB)).· .

FAA FORM 7460-1 (6-82) 00 NOT REMOVE CARBONS



•
.....
:,>:~;, ..

EOD No. 73-10-1029P

!:~C::;~:::L'.:..'::::':'L..LJ..'.:E::-.c!._~~;~~~~:-'i;Ck. [XECUTIOi~ Or: fl. 55-YEAR. LEASE
ro;~S.::' ~;C;'-':"5 0;: Cii:/""C'.,'l"<:C; pr~'pt2i"ty .;::t the 1·'.~cnt~Jon~·2i·YField fv'uni-
cip:.:~ .:\it·r:c;·t. ~_.(:s~···:::::'.':1:r CC~i::t;~J.:ct! CP:~1"2t~, anrl fT;a:r~t2jn a comrncr-
ci ;.: ::-,:.':.! d':~.i ; :;'~:·:::·t:s..;~;(,;; c"·:-:c·~ c.Ci:·:r~';i::'~ CC'i13jst:n~..; cf O:~2 01" two 2-StCl·y
t;,":.:~ ~':;..:·:c;;;·.,;,:~,,:tc<.;;:;:·:~; L:-~/C:J0 cr ~~O,CC;J SCj. ft. 2t,:d of;-'stre~t park-
i!"';J {-:.~~ ";".:; ......~. ).~D C2~·::. L.c:c::t(-~j 0:1 r-or th sid.:: of /vc ro Drive cetv:een
Cur c]s ("'\>: ci ,-q,C; l\~("::-lt~)0i~-'::r-)' D r iV~ ! n the Ke arnv ~/2sa Eas t cornrnuni ty
(Leo:'; G ,'0 7, i',ic;'i'~F'''''~i'Y FieIJ). App;icant: Lion Prcp er ty Comp any .

I. F! N01 ;~GS

The Envi iT;-;!:],"",,"l Quality D2pal-tme:-,t has exarni ned the avai lab le infor-
mation end has fCL:"d t~at th(; pr cpos e d pr-oject would have the following adverse
envi rcnrnental effects:

*The proj ect IVOU ld implement and contribute to increased bus iness acti vi ty at
I\'ont~!omery Field. This, in turn could induce en intensification of air and

ur face trCJffiC 25 '(.'e! 1 as unfor cs ec n, unplenncd gl"O\'/ th. f.,~2jor e xpe ndi ture
of public Ln':is cou ld be requi r ed for upgrading and exp andi nq both the air-
port and s uppor tlr.o urban s er vi ces . .

*Publicly-own"d land wou!d be committed for 55 years to a use which may be-
• 'd· .. Y come incompatible \·:ith futl:re goals and objectiv:::s of both the airport and the

. J 2~Vf) community. A mastel" developmental plan for Montgomery Field including
lR.rff\ . operational end f,incnci31 c:nalysis, a .ne2?S assessm~nt, th:~ establishment o~
! I . long and shOI-~-I'ange goa!s, alternative Implementation scnemes, etc. woula

~. 'Jv.fA'<- provide a valuable fr"Clmewor1: for land use plC'lnning and development of airport~f': properties. Such a plan is not avai'l2bie at this time.

*The proposed option/kase agl"ee;;;ent gives a series of advanta~les to the lessee
v;hich do i;ct ~;JP<:2( to be in the best int2i"€s.ts oJ the City. If permitted, such
i:clvarl(;:.C;2s C0'J!c1 b~c:crne prec;:c!'2iits \'..hich~in tun'), COUld ef{;2ct si~inifica:1tJ
2dv0fse i:';·.pc.c~~,,~;p·..:n li"jQ t2t·i-l~Sof Ci ly 12nci-lec:s03 ta be ncgui.i3ted in the fLlturi~.

*Cn::"t;:;r f!~;;!:~iWy i:1 the fut~:I'," ll~e of the su!.:ject site could be ensLlred by
iiI0i~jn~! U";::; ;(~'i";d j':.'2:::e to 2~ yc'c:·s. pj"(:j';:'ct (2.:.:\'elcprr::':Iit ceu!.:! C2 ~ch:eved by
r.',O::,;:1S of" jcir.t venture of the City and the City En,p!cyees' r,,,tirement S)/stern.

II.

The prcjLct consists (If k{,sir~~' 5.8G acn::s of City-owned prcperty for 55-
ye8rs for the jJuriJOSC of constn:cting, c;cer;;ting, and maintaininc; ? commercial and
Ii£iht indClstdal oiiice ccmpl,,~: znd cti1cr incid"ntiJl uses as are zpproved by the City



'.'

Mana~:1er. One or two office buildings totaling 45,000 or 90,000 sq. It . toqe the r with
off-street parkin9 Ior 18001' 3GO cars will be built, operated, and maintained by the
lessee. The project site is crt t1,;~ nor thwes t corner of the intcr s ccti cn of Aero Drive

. and ".~(:rtt~Jorn~ry Dr ive , en tho south s ide of ~.'('nt~jc:i1el'Y Field, Let 6, the corner lot,
would be d2Ve:!O;J2d f! rs t. Th2 l sss ee w oul d have th e c;:tion of bui !c.!:ng en lot no. 7
or 12~;~'.:ir:gi t u;~,c·.:v(d·.):j(~c_i,but h~~mus t oxcr c ise this cp ti cn wlth in one (1) year of the
effective date of tr.e option/ le r.s e a~;re'2m2ni.. . t/It «:

'2- 'is' I v f2Pd' ,
0'~on~~:.t.;-;\=:1"YFil:;~':; ·:>:rri::.:s mo r e f-i2:""1 2/:' c.f t:l~: G:~nei"'aj !~vj()ticn (G.A) traffic

V/h;ii:'1 th-2 S3n u;;:.;.~-;:::.:·7,j·(';-~(,1;t=-.": 2;",:',). It i; 2 p(in1.r::- c2:,C!jd~te for n-:cdol'· expansion
frc'Ti t~-i:;G;~ clcs s tc '::·,:;'·:,:.:··z.; :,-~:,,::,~o:--~:UC'il (~'r) c lr.ss \',dth s runwav (-=;xt'2:lsion
, 'I' t '" .. ,- .." .... ~ '. II ,c·' c' ddi ti ldscnccu 20 ZlS par or tn~~ t:IIJ! Ie, :'-.lCP!(G. li~prc'.·~::J:·:erH:;,'ros::-am. -:·ucn aGI Ions VJOU'"

facili"(~:t0 2.: c:lc:r,;,2 l;i U"~::~;-;r::;< 7: ",~;~:C'!~Icould i:'1:':~!'''~'2c.r~:T:!'r!J't~r tri,:f:c and €:dr cargo
,SJer<:tions as a futur-e m:~~,~r e!'"t"2"t c,r the n=qlD~l:::l trc,;1sp-ortiitic,n s)'..S...t.em.

,
•

fAil land near ,'"oniSJumery Fi el d is dE:veicping r ap idly . New industrial and
conHnel"cio! develc~t;v~~-;ts !ie i;",;1;-,~:.:;c.!i2te~yto t~~~s'.>~~th 2nd e3st. Sin91 ..~ ~;nd rnultiple
unit ho,Jsing lie to the Nist in Tierrascmta cEld to the \'/(:st in the Clai remont Mesa area.
Immediately to the west, a 150-roc:n hotel and r"cc;uO't Cili::> cornpiex with a restzul'ant,

. seven tennis courts, three 5wimIT'ing pools, 107 circraft tie-downs, and 334 auto park-
ing spaces is planned for the neu future. To the .r.wrth, both the County and the City
have ope.-cltions facilities on Clairemont Mesa,8Ivd. Industrial facilities on City-owned
land exist in the immediate vicinity,and more e're planned.

·7

1

rK'

. Ten-r.s of the proi-loscd 55-year lease provide that the lessee shall pay the
City 7% of the gress incor:-;2 from the project 0" $6,.330 p'2r ye<Jr for Lot 6 and $6,450
per year for Lot 7, whi che;:'et" amounts al'e greater. Ass umi ng cons tl'ucti en Of two
bui Idi ngs tota Iing 90,000 sq. ft. , an 83%uti Ii zati en of gross bui Idi n9 area, 5%vacancy,
and rental rates of $.55 per sq. ft. per month', it can be estimated that yearly revenue
accruing to the City would be c:bout $33,000 at 1974 prices. (90,000 x .83 efficient
x .95 full x . 55/m~, x 12 x .07 = $32,785). This can be interpreted as a 99

6 annual
retum en land valued at $365,000.00, or about $1.45 per sq. f1. Yearly minimum
payments to the City (initially $6,330 and, $6,450) would be subject to increase every
5 ye2i"S 'by 2S much iJS G6 2/3% of the annua'i average of actuzl rents paid OJ' payable to
the City during th~ prececHng 5 year period. This provision would noe provide for an
increase in !c:nd-rent as suc;', ie. the 7%. It marely i::iiows for a grc:dual escalation
. Of the r'2quil'addnimum. ~

. III. ENVIRm-.i,viENTAL ANALYSIS

A, . SOCIO-ECOt~O~i1C COr--mITIOtjS: City Lc:nd-Leasing Policy

Existin."; Conditic.ns: In its deliberLltions en the Hoden Plaza Urban
DesiSJ;) and Developm",nt Pl2n in Oetcber, 1973, City Council went
on recol'd as favcrin~! leng-term leas~s of City-owned 13nd~r old.tright

. ~n ali cases in which equ<::1 01' better t€rn1S ior the City cOlild be

2
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l-ealiz2rJ. Pf;cevelc;Jr.,ent projects in Horton Plaza, Linda Vista, South-
east San Diego, and Centre City, as well as a proposed public housing
pr-oject in La J ol la m2.Y re qui r e s i9ni fi.can t land leases.

!L"'P~~.~:Tho s ubjact !2nd !'";Ose is of s uch SCOpf', value, and dura-
'lien as to be pr ecc de nt- s ettinq. Ther efor e , it is hi~lhly des l r able
that its conci t ions be tYi)icc-;i of those '/,h:ch wculd b es t r epr cs ent
.a!.'.C\ l'ilt~';~~-"'" ...-::~'I-'- ,,-.,.:.... c.1.··~·,lci '11.r.···,l ~:l .....tz in ·"·I<"C;-"i-~ct·IV·o'Itllie t ./:.-. t.:.:';:)~.':' t·. \. IC,v ~i' ~,l ;·_!u . I. l.~; 1.,~ c. c cc. l!.';> "I-J~'_._ '-'

coulc Eri~:~~tSi~H·....!fic=-:n~12Civ;2;"~:;e i~;")2Cis upen slmt tar 2~Ji-c~rnents
in t~·:.:: l-'.!~'L;;~'~. ln our Ju(;~~l~~~ntthe pr cp cs ed opti.oil/le2se o~~ree-
n.e nt 9J.\'..:.::: c. :·.~"-.: ics cf aC'/2iil3g'2S to t h e L.,-~SSI22wh ich do not appear
to be ill t(;e bes t interests of the City: -

1. The pn':)osec1 r at e of r ettrr n to the City is based upon a per-
cent<:igc of trie cr oss incorre from (~lC buildin<;;(s). The
actue I amount of money to be remitted through this arrange-
ment is root specifi ed , No incentives or penalties are built in
to motivate the Lessee to derive the hi~3hest rents possible from
the prcperty . Consequently, the Lessee could rent office
office space at rates below the market, allow, tengthy vacan-
cies, 3!,d occupy.an unspecified cmount of sp ace for his own
use without having to pay rent commensurate with the value
of the land thus occupl ed , (EQD h2S be"n infor[1'1ecl that a
cOlitr:cct\1al am2nC;i'2nt hus b~.=n proposed whereby the Lessee
wC'uld b2 requi red to pay standard-rate rent for office space
occupied by him. However, this would not solve all of the
p,-oblems to which reference is made, above.)

Miti gati on: Long- term land leases provi di n9 for the con-
struction and renting of office sp3ce usually are based
upon the fair market value of the land, with the land-
rent established as a yearly retlll'n of a percentage of
that value. Typicaliy, the terms of the lease al-e subject to
adjustment by conventional procedures after 15 yea;-s and
ever; 5 years ther-earter. The POI"t Authcri ty, for example,
requires renegotiation of rental I'"tes every 5 years, with
follow-up ccjustrr.,,;r.t of payments aite',- 30 rnon!}1s based upon
the Consume,- P ri ce I:idex. Another comr:1on 11'-used arrange-
ment \'/oulci be fOl- tilt} City to re"q;.iire a f1"l-t-zte yearly pay-
ment b<1sed upon a r:-e:rce'ltaqe (2-10?,;) of the fail- mad.;et land
vaiue plus a perCCnli1S2 of the ~;rcs~ incO;':1C (up toe2.0':,) should
it ,-ise above pre:-est2olished leve!s. .-

2. The Option/Lease olTzngement would permit the lessee to
build on let 6 without having to build on lot 7, the less
valu?blc of the two. ~.~C'I-eovet-, no premillm payments for
lot 6 would be requil-ed if lot 7 is, leit undeveloped.

3
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Miti~Jati?n measures are irnpiicit in this cri tique .

3. The Opti cn ZLe as e ar r anoerne nt would permit the Lessee to
as s ion his leasehold intcr es t to a corp orati on owned or con-
trcl led by the les sae "w ithcut further per-rr-i ss ion'", thereby
resliitil1f! in the l i rni tz d li"'Jility as s oci ctod with a cor p or ate
e nti ty , Trie ti i7,j I~Ci of such £iSS i9nrr," nt is left to the dls cr e-
tion of the Lessee,

!\'~iU (:.~'~Z -~:~.
--=.::._--

Ce""""'-'I-'''O"h '-'"CV'Is icns of D-I-1" 'Llthol-I't" le as es, I 'r-' r... .... .... 1-" ' •. ,., • .:.> .' I ....• • r\ I' . I (, I

for 2:'<2j;"\~i'2, GO net pc::"r~it !,~a~(': il"',(:urnlJr.3nce or sub le ase
as siqnrnent ll--\':iti,'J'Jt the expr e s s ;·;ri·(ten consent of Less or
eVi(]2n~~;-,-! cv t·0S~.:'''U·~:C;(rIi rs t :"ad r:nd t:·:':-tc::in2o in each, '

instance." Si':'::) a p rovi s icn in the ;:li"c-,Jo,~ed lease would
ensure that the Umine: of an as s ic.une nt would be with the full----':- .'
know ledge an d consent of the Ci ty ,\\anas:,el'.

B. GROWTH INDUCEMENT

Existinq~ondition2.: Increasingly, manufacturing firms and businesses
are establishing,operations near Montgomery Field. Readily accessible
and rapidly developi nq intiust ri al tracts include Miramar Industrial, via
Interstate 1501" Interstate 805; Sorrento Industrial, via Interstate 805; the
Mission Valley comne rc ia l ar e a , via SR-163; and Rancho Be rnardo based
industries via Intersiate 15.

Impact: The pr opos ed project would pro~ide faci Iities for executive offices
within a settinc! which would acc~,!,m()date easy access by execlJtive-ty-~
aircraft. Also, extensive recreation, hotel,and dining facilities would be

-'available lIearby-:-ln OUI' judgment, the proposed high-qrade office space with
nearby "fringe benefits" probcb ly would be ~Jrowth inducing. Businesses not
presently based in San Diego could be attracted. They, in turn, would gen-
erate new jobs. re qui re additional housing and expanded service facilities,
etc. Eventually, increased business activity at r,iont~;omery Field could

. requi re major expenditure of public funds fOJ" upgrading and expansion of
}irport facilities; for exarnp!e , runway ler,gt:- ..::ning or even re;:!Ilignment over

. . lJid~\\1J and above th<:.t which is ali'cc:dy pl,mned: To.2llisnment, a SM·lPAT consid- .
t, 0?~ib . e~;;lticn, wculd c,nl.2.iLi3cC;uisiticn of c:dditi,onal land-up to 200 acres - with an

\
. J~'l!'". ~(JI accomp2nying commitment of City funds.
)\. ~6!, ___

.·~DJ.J Mitio;:;tiC;1: NC!..mitiC:;Jtin~l m22sures are pro,)osed. Hcwevel-, it should be
poi nted out that a ("Iontc omery-E-i,eJ.d Mas tel- Deve lopmenl Plan incluc!i n9 an

.op . nil and finarlcial analysis of existing opel'aOcns, aneec!s assess-
mentes':25'lishn:ent of operaticn and fin3nci~1 9°315, a phased development
program WI th alternati ves, and a forecast of econorr:ic retu rns would pro-
vida a va ua .e fl"amework for shaping the c!evelcpment ilt or al-ound tlie
airport and for pl'ojecting the prob'able environmental consequences of such
development. ' . --- . .-

4
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C. UNANTICIPATED Irv',PACTS

Conditions: Over a 55-yea:' period it is lilce lvthat both the project and its
opc r etiona! envi r cnrt-ent will CI-l;:mSj2, i'rcb,,:Jly, irnp acts vi l l occur which
are unanticipated at this ti rre . ThGY could 1'"inS)"! from those resulting from
cllang::d Ce;'csjJ<:Jcecl technclcqy to these of ch:'1!'ISjf:~Jeconorni c condi tions or
chansed ccrrur.ur.ity ga31:;.

I-")-C"'S', c:''''''~''sn ".", ~,..·"o-r,l cc 't~'r' ." .... 'S 1'0 provi si cn fOI' adjus trnent_~'j~.:..~._. (....·__....G~ ~ \,.J !~_ to"~ Lj.J ~I':'-'l rt t I d_." 11.;::.j'.C I' ' I .1

of project r,:":21-c,t;qns anc /or b as es 01 p2yn-':"lIt to til2 City, mitigution of
urianti cipc ..·.:.·~:;rnp~;c~:\,,:0u~cl!:..;~"(0nG';:-f:-~d elf'i'cui: if not imp os s ib le , It
should be noted that the propos ed dSj:'~""iT2nt provides for adjus tme nt of

. " • ~. ' . be r e i .ml~~p3"/r.-;cnts ever y o 'y'2(JrS, nu: ttl-~:'i· c{.::uic :-10t e r c is co to more than
662/3'0 of t:,e 2nm;31 aver age of actual rents pai d (.\1';1' the preceding 5 year
perl ocl. Thus ,' the ccntrcct effecti\:2~~/ allcws <~dc.':;~"1;:'I2rd adjustrnent of, -----
payments to the Cl ty-by as much as one-thlr d, but lacks the flexibility of

. provic!ing for a comp ar ab.le adj us tn.er.t upwar d. ,vI1,J1 MV..-r 0#2..,'7

Mitigation could be'accomplished by means of a changed project cast within
a significantly shorter tirne frame. (Please refer to section IV, PROJECT
ALTERNATIVE "C", A. Changed Pr oject .')

D, ENERGY CONSUMPTION

ExistinC] Conditions: The app li can t has been informed by San Diego Gas
and Electric that the project would consume '12 t herrns and a maximum of
130,000 K\VH of electri ci ty per month, Whi l e that quanti ty of gas would be
about 11 times the amount used by the average household, the electricity
consumption would equa I that of about }60.households.

Impact: Due to a lack of public policy on energy consumption/allocation
priol'ities the significance of project energy, consumption levels cannot be
be assessed,

,Mitigation: Maximum efficiency in the use of en~I'~IY could be achieved
th I'ough systemati c appl ication of des i9n CJ:, d er:g ineeri I1gpri nci pi es such
as outlined in Ener<w Consel'vaticn D2sio,n Guicelines for Office Sui Idings
published by the U.S, Generai Set'vices AdminisZi'i)Llo:1, JanLlary 1974.

E. AI R OUALITY

Existin'J Conditions: The U.S. Environrr;;cntcl P:'ciectio:l Agency has
dctermin;::d that the San Diego air basin is viclatins! both the California and
National Ambient P.ir Quality st:mc:ards. The region has been dit'ected to
achieve and then maintain nation;]1 star.dal'CJs lal'gely through transportation
control.

5
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~ml"!.~c~: ,\uto;n:bilc tr affi c within t:'12 ai r basin n:;sulting Ir orn the proposed
project wou ld be iricrc as ed , initially, by an es ti mated 3,1;00 d"ily v.ehicle
trips . H"suiting 0(;n'~I-<ition of po il utants would effectan adver-se impact of
indaterminctc pr opor d c.ns upcn the regicnal ail" basin,

r,'1iti(J2ti2rl,: !Iithou~:h a S2n Diego Tran s it Corp. bus lin", s er ve s the project
s itc , it is nJt C(I:·j5j:::21~ccito b;2 2 S;~:;lljfi\>~n-~ riliti~:~:iUngIactor , Probably
most P}~r:j-':":::.:t-2ssoci2t·:;C; ti';~V'2! 'l":O~I!d b2 by n~~(;(ISof pr ivate eutornob lles .

'The r~)::G\';jj:9 environme nte l ciJtegcr!25 w er e ccns ider ed an d found to
have no ~:i(l;!:iic<;r't imp act en the pr oject , nor would they be affected sig-
nificantly hy the pn1j':Cl: L;\~';OUSc, o~C':S~, \'!t,TEH QUALITY, VISUAL
QUALlT'{, LA1-.lD FO::U,;\, PLJ\NT and ,J\r'lli;(AL LIFE.

IV. PROJECT ALTER.N!\TIVES

A, No project wou ld o ccas ion fewer adver s e impacts in all environmental cate-
gories ccnsidere.d in this rcpor t, However, the most significant impacts
- ie. SOCIO-ECONOrv'dC - aresubject to mitigation by means identified in
Section IliA.

B. A delayed p r oj ect pr obab ly would encounter increased construction costs.
On the other hand , the value of the s ubje cts ite p rcb abtv will appreciate,
in the future, thus ccmmandi nq h lqhcr land-r-ent than is likely at the present
time. The s arne advantaqe cou Id be realized in near-future implemen-
tation of the project by means of mitigation measures recommended in
Section Ill, 1-, 3 preceding,

- i

C. A Changed Project. To allow greater flexibility in the long-term planning and
developmant of i/cntgemery Field properties i,t is recommended that any land-
lease of t.re subject site be limited to 25 years. This could be accomplished
through 20 <irranq2ment with the City Employees' Retirement System. The

,A(j~h,ty would c~ed-Gvej' the subject site to tilt; Retl reroe nt System for 25 years,
1-1'( ,I ane! re ce ive back CI land l eas e for the sarne peried of time, Then, the City,

, , -
0(\"\ '~' would sl;2'122.se the pr op ertv to a d2\'elc1p~I"-\'IhO vvou id build tile office

\1\1" ,.;.0 bUI·I'-';r.,~ [~) I";H,, '" 1ru'~' cC'lS',,""~';r,~10")- r-~o'- t:l' Ro',I',-cn";'-t Sy' ctem't' \L'v ..........::;J\ .... I .. I.U 1,-',,; ..... ~"', .....II .... 1 (,11 .. ,1. ....... \;; 1--:,' oJ,.

,{" .1"1 Land-rent would be paid to the City fer the dU"2ticn of..!beLC:ilse, After 25
, /I' '-' \In-,-· t',,, 1·":'\ ··ld 'I'· "U'I·,·:;-c'r, ,~"Id '--\'-1'" '( t'·- C"'y -, he bU'llo"lngs./," /tJ }\:O :>, lio:.. ::'.,1). c:•• ' ... I':::: oJ ....1111::3'"' .\;v... ~ l..:: ll,U II\,;. L.,. I ,

\/ ~~" "~' fully cf2prc(:ijited, could-be I"emoved to penrtit altern2tive uses ~f the subject
0<;--\ Qb~ site.l0~

Another zrrang'=ment would be to lease the land to the Employees'
Rctiren:cnt System fOl"25 yeal"s fOI- a 1-,cSjciiatecl ,Iand·-rent. The System
in tum, wOllld' contract with a private m2na~jement finn to build the'

6
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bul ic:~:'qs, !C2SC,-Up the office space, and rnan aqe the p r oje ct completely'.
Upon (,,:;)in~tion of the leas e , which would coincide with emcr ti zati on of
the ce;l',~'·L:ct!c·n load, tdh 12nd and bui Idings would revert to the City.

v.

l-h;~ fc.!L~,\::i;-I~]or~,;-::niz~;ti0ns and a~:12n~j(':s '-vcr.; consulted through the
public: input :)n',~"~:,,

Public Ai)oncics Consulted

1. San Diego Ecelegy Center·
2. Scm Diego Chambe r of Commerce
3. City Planni rl?l l:epartment
4. Envi r onrne nta I Acti on Counci I
5. IF:EM
6.· Comprehensjve Planning Org.
7. Clean Al I' Counci I
8. City Airport Department

1.
2,.
3.
4.
5.

. 6.

!(eal-ny Vista Community Planning
Ke2f-ny f.~2S2 Tcw n Council
Cf ai r-erncnt Tcw n Ccurici l
Ci ti zens Ccor dl nate for Century III
Lesser San Diego

Two replies were received. One was from the City Airports Director who
stated that he felt that the EIA is "--col-rect, complete, and deals with all of the
important en vi ronmental factor-s".

The other repty was from ~h,E. M. Olson of the Serra Mesa Planning
Group who s tated a number of concerns:

1. That the project may increase the use of City faci Iities. EQD agrees, but
the kinds of services required (rubbish eol lecti cn , sewer aqe , police and

'fire protection) are not in short supply in this area, and a commercial office
bui lding more than "car ri es its own weight" in terms of revenue/cost ratio.

2. That ccnstruction of a cornmercl al office hui ldi nq would not "minimize the
loss of ltndevelcped land". In terms of explGiti~g developmental poss i-

.' b i l ities the project could, indeed, rnlnimize los ses at tr ibutab le to.uride-
'velcped land.

3. That the are a to the West will not be left for wildlife h ebi tat , EQDagrees
that prcbab ly no area b etv ....een ~~ontgon~ery Dr". and Hwy. 395 wi II be allowed

. for long to remain <1 wildlife habitat. This imp set is considered to be
relatively ins iqni fi cant ,

7
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4. That project generated traffic could overburden thecircuiation system.
Accor'di nq to City s t aff , the exi s ti r.q traffic circulation system could
accomcciat e the project without difficulty.

Project f\n~!yst: V!E/.l·~-:r=1;=OR,D/\vj

EIA prepared by R. Odi or ne , Rick [,:91-. Co.
Reports aval lab le at Ci~y C!C·~"i<ls (:ff!c~~
Attachments:

BCUncJaI"y and Regional ,\iaps
Pub Iic Comments

.. . I__ ·_CLJI' -1t;
Date of Final Report

8
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IH.I',\ftIMif",j! 1f\J:;1Hue! I ()'-.jxx 111 f'l'( 1;) ...... ' ... ,01 CDll,\;CIL orricr VIr.. f~ll'" I\,1I\N.\(.£.R

HI I'L Y - ...: -.' '.~ i..)il ',;/Il)t."-:'l (J~'l lei VII\ CITI,'" l";~-; 1\~~:il:jlI\NCL

.' 1)11.\; I ".".t\.t -i r i U HI.::f'\l~';r. OH t'I\HTII\L Ill.:;l'or'lSL foOl{ MI\YOI~

;:q r.de: (I) !.I.\I\J.\(i!. n Wllll 1![CI"1:\-1l\'ENOI\1ION:.,

Please coordinate.

--". _ .._-------

"\.1 .\~t II(PlV BELOW IF POSSllllE AND HETURN MATERIAL SUBMITTED WITH ROUTE SLIP=-===============~~=========~-:=--===-----~-

Fih~N(J.: Dato:

.._-"
Responses of Property and EQD,.1tlached, give a brief overview of events in

the development of the Montgomery Field Office Park pr-oject and its Environmental
Impact Report.

, '
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$4.00AMENDMENT NO. ONE

TO

CERTIFICATE AND AGREEMENT

OF

MONTGOMERY FIELD PARTNERSHIP

THIS AMENDMENT TO CERTIFICATE AND AGREEMENT OF LIMITED PARTNERSHIP

OF MONTGOMERY FIELD PARTNERSHIP is made and executed as of March 20, 1979

r
by and between DONALD F. SAMMIS, DOUGLAS O. ALLRED AND RONALD G. WHEATCROFT,

hereinafter sometimes referred to as "the General Partners," and the Limited

Partners of said Partnership with respect to an Agreement and Certificate of

Limited Partnership executed November 15, 1978, and recorded January 5, 1979,

as Document No. 79-006555, Official Records of San Diego County, California.

FIELD ONE, a limited partnership.

The name of the Partnership is hereby amended to be MONTGOMERY

In all other respects, the Certificate and Agreement of Limited

force and effect.

Partnership of this Partnership, as herein amended, shall remain in full

IN WITNESS WHEREOF, the parties have executed this Agreement as of

the day and year first above written.

GENERAL PARTNERS:

....... .,. cg;:•
\ DONALD F. SA~

LIMITED PARTNERS:~c..~o
DONALD F. SAM}~

'·---''''l'L+.....,.....__=_....=_.............-,_-......-..............__..--,..".",.............,..,........."""''"''.,,.''''''''''',...,.._ ......._~,~,.-.~ ~ 4 .. '. .Y.'" p.P;;, , ¥C •. " : G::. ...............- ....
I
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RECOfiOEOfiEO~ES;CF•When Recorded,

Please Mail To:
first Centennial TI!Ie Co.• ~

DEC 21 4 00 FH • '19
Richard D. Christy, Jr.
GRAY, CARY, AMES & FRYE
2100 Union Bank Building
San Diego, California 92101

O~rl(· ..t ':."::'1.l0S
f.:ECQr\i::'R

.SAN DIE,:O (\lVIi::-. OUF:

AMEND~ffiNT NO. FOUR TO CERTIFICATE fu~D
AGREE~NT OF MONTGOMERY FIELD ONE PART~IERSHIP

$7.00
BY THIS INSTRU~NT, dated November 30 , 1979, the

Certificate and Agreement of Limited PartnershJ.p of HONTGOI-IERY
FIELD ONE PARTNERSHIP, which was recorded as the Certificate and
Agreement of Limited Partnership of MONTGOMERY FIELD PARTNERSHIP
on January 5, 1979, at File/Page No. 79-006555, Official Records
of San Diego County, California, and which was amended by Amendment
No. One to Certificate and Agreement of MONTGO~ffiRY FIELD PARTNERSHIP,
which was recorded August 14, 1979, at File/Page No. 79-338924,
Official Records of San Diego County, California, and further
amended by Amendment No. Two to Certificate and Agreement of
MONTGO~ffiRY FIELD ONE PARTNERSHIP and Amendment No. Three to
Certificate and Agreement of MONTGOMERY FIELD ONE PARTNERSHIP,
which are in the process of being executed and recorded, is hereby
amended in the following particulars:

1. Effective as of May 1, 1979, RONALD G. WHEATCROFT does
hereby assign and transfer to DOUGLAS O. ALLRED five (5) shares
of participation (which includes 1/2 share of participation held
as a limited partnership interest) and the associated interests
in capital, profits and losses.

2. Effective as of May 1, 1979, RONALD G. WHEATCROFT does
hereby assign and transfer to DONALD F. SA}ll1IS five (5) shares
of participation (which includes 1/2 share of participation held
as a limited partnership interest) and the associated interests
in capital, profits and losses. Q~'"~

Dc<c.lQ ""lIlE>a.- \~3. Effective as of Ile,<!'ritber±-, 1979, RONALD G. IVHEATCROFT,
in exchange for a 13.67% general partnership interest in the
profits and losses of PARKWAY LIMITED, a California Limited
Partnership, does hereby assign and transfer to DOUGLAS O. ALLRED
five (5) shares of participation and the associated interests in
capital, profits and losses. ~ 'A. /

0'"", '4C._~6(2.. 10-\'" Q~ ~
4. Effective as of~mLeL 1, 1979, RONALD G. WHEATCROFT,

in exchange for a 13.67% general partnership interest in the
profits and losses of PARKWAY LIMITED, a California Limited
Partnership, does hereby assign and transfer to DONALD F. SAMMIS
five (5) shares of participation and the associated interests in
capital, profits and losses.

5. The undersigned hereby waive all of their rights of first
refusal enunciated in paragraph 19 of the Agreement of Limited
Partnership of MONTGO~ffiRY FIELD ONE PART~ERSHIP, or~ginally filed
under the name MONTGO~ffiRY FIELD PARTNERSHIP, and consent to the
above transfer of shares of participation.

6. DOuGLAS O. ALLRED and DON?~D F. Sfu~MIS are hereby admitted
to said partnership as general partners, and do hereby subscribe to
and agree to be bound by the Certificate and Agreement of Limited
Partnership of 1-IONTGOMERY FIELD ONE PARTNERSHIP, as amended
previously and hereby.

7. As a result of the foregoing assignment and admission,
the partners of MONTGOMERY FIELD ONE PARTNERSHIP and their
respective shares of participation are as hereinafter set forth.

T1-,i, jr:·.hu~c;-t filC!d for record by Fjr~t
Cc":c";liol Ti;!~ (,;":,,j.'C'1ny is an cccommc-
dOlion of,Iy; it has not been ('x<...,.,;~('d as
to its suffil:icncy or validity nor as to its
effcc.t vpcn the title, '

".~.' __ ~_;.~_"" 'O>;ll,~ ~_••"",,_-.".. ,..;aAJ""",,""_""""''''''~~·;C-''''' ..,.



.0
<. • 401

IN WITNESS WHEREOF, the parties have executed this Agreement.

"General Partners II "Share of Participation"
,-
I

LION PROPERTY CORPORATION
1904 North Hotel Circle Drive
San Diego, California 92108

9

~~~#~
8669 Jolla Scenic Drive North
La Jolla, California 92037

o

1~~
DONALD F. S~lIS
Las Planideras
Rancho Santa Fe, California 92067

38-1/2

DOUGLAS ALLRED
El Mirl
Rancho Santa Fe, California 92067

38-1/2 •

"Limited Partners"

DONALD F. SAMMIS
Las Planideras
Rancho Santa Fe, California 92067

1

1

Santa Fe, California 92067

1

11

California 92067

-2-
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"Limited Partners" (Continued)

~~c~
8669 La Jolla Scenic Drive North
La Jolla, California 92037

:p$D4 - •.• ;~= •

-3-
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"Share of Participation"

o
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STATE OF CALIFORNIA)
) ss.

COUNTY OF SAN DIEGO)
On this 20th dav of December , 1979, before me,

the undersign~a Notary' Public in and for said State, personally
appeared Douglas O. Allred , known to me to be the
President, and Richard W. Killion r known to me to
be the ~~ ot rhe corporat~on that executed the within
. 'li""'Ce- res dent. Atj\~nstrument, nown to me to be the persons who executed the within
instrument on behalf of the corporation therein named, and
acknOWledged to me that such corporation executed the within
instrument pursuant to its bylaws or a resolution of its Board
of Directors.

official seal.

J0;l . ~h
Notary pUb~n and for said
County and State. Mary Arnote

STATE OF CALIFORNIA)
) SS.

COUNTY OF SAN DIEGO)
on this 30~' day of -rll"'x-w..41- , 1979, before me,

the undersignea;-a Notqry PUbl~c, ~n and for said County and State,
personally appeared !C/F>U-l ,'0 l) (<.1/...£:,1.t1!~...J.--t: , known to me
to be the person whose name ~s,subscr~bed to the within instrument
and acknowledged to me that ~~L- executed the sw~e.

WITNESS my hand and official seal.
•• ~N'J.N\ , y.; ~

~~~~~. N,N. OFflC!.\L S~:,l I, . I.- ,/" .0 J_L-
~t,;) r:~\~l;:~~J~l:~T~::~~~:~IA~ L·U ..<.-< .. ~ /~·~ftf~
:. \': . "J" P:::!'·:i~AI. (!;,C" IH j Notary Publ~c ~n and 'tor sai.d
.; ~ S,.,I CoCcO co".fV Coun ty and State.
~ My Comrr,lssion (x;:ircs. c«. 8, 1981'!--.rh "oI... ,j •.J 'r/'.~ J'rI Vh· .

STATE OF CALIFORNIA)) ss.
COUNTY OF SAN DIEGO)

on this 20th day of ns'Iwhec ' 1979, before me,
the undersign~a Notary Pu ic ~n and for said County and State,
personally appeared Donald F. Sammis , known to me
to be the person whose name ~s subscr~bed to the w~thin instrument
and acknowledged to me that ~ executed the same.

WITNESS my hand and official seal.

1\0~
Notary pUb~in and for said
County and State. Mary Arnote
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STATE OF CALIFORNIA)

) ss •
.cOUNTY OF SAN DIEGO)

December ' 1979, before me,
Public in and for said County and State,

Douglas 0 /I) 1rcd , known to me to
subscribed to the within instrument
~ executed the same.

On this .-ZJltb day of
the undersigned, a Notary
personally appeared
be the person whose name is
and acknowledged to me that

flI52Si522S12SIJlJ~dJ.I&:;',J).,~£~"and
OFFICIAl li£A\ [

MARY AR1'OTE l
.t." NOTAlity euauc CAlIIO:?NIJo.'1~~1~:PRII~r.IP"'l cmcs IN

;.,J-,:-:"-~ SAN DIEGO (01JI~TY

My Commll1ion Expltn January 31, 1983
-~..sal-~bt.:it'::..i~2ii."~'~'''·'' "o.;......"r.

official seal.

% r~
Notary P~ ~n and for sa~d
County and State Mary Arnote

STATE OF CALIFORNIA)
, ) SS.

COUNTY OF SAN DIEGO)
December ' 1979, before me,
Public in and for said County and State,
Richard Killion , known to me to

name is subscribed to the within instrument
me that ~ executed the'same.

On this ~ day of
the undersigned, a Notary
personally appeared
be the person whose
and acknowledged to

WITNESS my hand and official seal.

Notary
County

ss.
COUNTY OF SA:'!

On this ~ day of p,'ccmbcr r 1979, before me,
the undersigned, a Notary Public in and for said County and State,
personally appeared Terry I. fgoter , known to me to
be the person whose name is subscribed to the within instrument
and acknOWledged to me that ~ executed the same.

WITNESS my hand and official seal •

Nota:!':'u~ S:~~sai d
County and State Mary /lrnote

...._,--
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,ORIGINAL - City Clerk
'DUPLICATE ORIGINAL - Lessee/Optionee '.1

CITY MANAGER ' y'
CITY CLERK, FORMOF r- r'\ 0--
CITY ATTORNEY
COUNTYASSESSOR
AIRPORT MANAGER
DOT Administration

OPTION AGI'.ElCHENT'-._-

DOCUi·tENT NO ..•. 763377
f MAY 8 1978, lED ' _

OffICE Of THE CITY CLERK
SAN DIEGO, CALIfORNIA

THIS OPTION AGREE/lENT i s exe c uc ed t h i s s* day of ~-.l''----

a ruun i c ipa I co r po ra t i.on , herein-una, by and between THE CITY OF SAN DIEGO,

a t t e r called "CITY", and MONTl;OMERYFIELD TWO, a limited partnership, whose

general partners are Donald F. Sammis, Douglas O. Allred and Ronald G. Wheatcroft,

hereinafter called "OPTIONEE".

REt.;[TAL::i--_.-

A. Tile CITY is the owne r of il c e r ca i n I,arcel o f real property located

in the city of San Diego, County of ::ian ['iel5o, State of Ca Li f o r u ia , more

particularly described as Lot 7, ~lunt~omery Field Airport c ons t s t ing of

2. bIb a c r e s as shown on Exhibit "A-l" uf the attached Exhibit "A" and

incorporated herein by this r e f e r e nc e , and hereinafter referred to a s the

H. O~'IONEE degires to obtain an uption to lease from CITY said premises

for the purpose of construction, uperation and mainttenance of a commercial and

li~ht industrial office complex.

COVENANTS

1. CITY ue r eb y g r a nr s to OPTIONEE an option f o r the per i.od of twe I ve

(12) ruon t hs from the date of execution of this Option Agr e eme uc to lease

from CITY that certain real property described in Se<.:tioll A hereinabove on

the terms and conditions set f or t h in the Lease Agreement a t t a c he d hereto

and marke d c,'(!lIHIT "A". This Opt i.o n Agreement is subject to t he terms and

con d i.d i t Lons uc r e i u , and ruay not be, ex e r c i s ed until said terms and conditions

have been performed.

-1-



... .
2. The sum of THREE THOUSAND TWO HUNDRED TWENTY FIVE AND NO/IOO DOLLARS

($3,225.00) shall be paid to CITY in full upon execution of this Option Agreement.

In the event OPTIONEE exercises this option, OPTIONEE shall be credited with

said option consideration and said credit shall be applied proportionately to

rents due after Commencement of operations of said option area.

3. This option may be exercised by OPTIONEE at any time prior to expiration

of twelve (12) months from the date of execution of this Option Agreement by

CITY which date is acknowledged to be that set forth in the first full paragraph

hert!of and upon OPTIONEE first having performed to the satisfaction of the

City Manager of CITY all of the terms and conditions of this Option Agreement

as herein set forth.

4. CITY, its agt!nts, officers and employees, shall not be liable, nor

be held liable, for any claims, liabilities, penalties, fines, or for any

damage to the goods, properties or effects of OPTIONEE or any of OPTIONEE'S

representatives, agents, employees, guests, licensees, invitees, patrons or

of any other person whomsover, nor for personal injuries to, or deaths of

them, whether caused by or resulting from any acts or omission of OPTIONEE

in or about the said premises, or any act or omission of any person or from

any dt!fect in any part of the said premises or from any other cause or reason

whatsoever, except negligence of CITY. OPTIONEE further agrees to indemnify

and shve free and harmless CITY and its authorized agents, officers and employees

against any of the foregoing liabilities and any costs and expenses incurred

by CITY on account of any claim or claims therefor. Provided, however, that

this provision shall not apply to any injury, death or property damage caused

by the negligent act or omission of CITY, its officers, employees or authorized

agents.

5. By authorizing execution of this Option Agreement, the City Council of

CITY is not obligated to take any other action relating to development of said

property.
-2-



TERMS AND COND[TIONS

1. CITY hereby grants OPTIONEE the right to go upon said premises for the

purpose of site evaluation, planning and design. OPTIONEE shall have no

vested or possessory interest in s.,id prc,oises and CITY retains the right to

use and enjoy its possession thereof. \Jithin the twelve (12) month term

hereof, OPTIONEE shall:

a. Subloit to CITY in triplicate R Developmellt Plan of said premises

satisfactory to the City Hanager. Said Develupment Plan shall

include a plot plan and sketch showing the loca t Lon, architectural

t herue , schedule of construct ion, general exterior design and

uses of all improvements including buildillgS. parking areas and

parking ratios, landscape areas and appurtenant structures. Said

Development Plan shall be drawn un standard City of San Diego Engineering

Depart rnent;"D" Sheets. Upon City ~1anager's approva I of sa id Develop-

ment j'lan, it shall be filed In the Office of the City Clerk.

App rovaI uf said Development Plan by the Clty ~\anager shall not

waive or be construed to waive any Federal, State, Coullty or MUlli-

cipal law, code, crdLnance or regulation having any j uri.sdLct ton

()Vertlle dev",lopment of said premises Rlld the construction of any

irnp roveme nt thereof. OPTIONEE shall secure compliance with all

such Law s , c.o d e s , o r d ina nc e s and r egu l a t t o us at its sole e xp e us e ,

i ucLuu r ug but not Liuii ted to the payment of all fees, cha rges and

assess'oents, if any, uecessary to develop the premises in accor-

dance with said Ikvelopment Plan.

- J_.



b. Submit in triplicate to CITY constructiol' plan~ and specifications

for the development of said premi~es in accordance with the afore-

said Development Plan and obtain all permits and permissions there-

for at the sale expe ns e of OPTIONEE.

c. Submit evidence satisfactory to the City Mana~er of ability to

finance the cost of construction of improvements as proposed in

said Development Plan, including a~surance of disbursement of funds

for 1001. of the cost of said construct ion.

2. OPTIONEE shall exercise this option by giving CITY written notice of his

election to do so, accompanied by a written Lease Agreement of the pr erni s e s

in the torm of said EXHIBIT A executed by OPTlONEE in triplicate. CITY'S

failure to execute the lease prior to tl'e expiration of the term of this

option shall not il,validate the Lease Agreement nor nullify OPTIONEE'S timely

notice of his e Lec t Lon to exercise this option. Determination of s a c i s t ac to r y

performance of any and all of the conditions of this option and all approvals

and consents required by CITY for OPTIONEE'S timely per formam:" hereunder

shall vest with the City Mana~er of CITY and such approvaLs and consents shall

not be unreasonably withheld.

J. Upon the pe r t orrnanc e or the conditions herein contained to t.he sat i s f ac t Lon

of tile City ~lanager-, and the exercise by OPTIONEE of this opt ion in the manlier

provided in Paragraph 2 hereinabove, City Hana~er- shall forthwith, w t t hou t need

[or f ur t he r au t horLz a t Lon of the City Council of CITY, execute tor and on

behalf of CITY that Lease Agreement in the Form of said attached EXHIIIIT A.

-4 -



t hroug h its City ~lilnager under and pur s ua ut; to ke s o l ut Lon No.

(N WITNESS WHEREOF, this agrceillent is exec~ted by CITY actlng by and

221041
author iz i ng such ex e c uc Lon and by Ol'TIONEE.

THE CITY OF SAN DIEGO

Datl: fly _

OaL~

VPTIUNt::E: Montgomery Field 1'1010; A

\'."" Limited rzr.:
-lr.. ,»,~»-.../ ~~ ......~

Donald F. Sanm.Ls , pa r t ne r ..
.........

~~~~--
Al Lr e d , ['"rtnee

AI'PIWVElJ as t o torrn and legal icy this day o f

JL)IIN '..J. \0/11''1', cu , I\! t o rue y

By _
Deputy

3/7 /7"d
FII

-~-
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THECITyl •
SAN DIEGO
CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101

OFFICE OF THE

CITY MANAGER
236-6363

July 26, 1979

File: Leases - Montgomery Field Two

Donald F. Sammis
Lion Property Company
1660 N. Hotel Circle. Dr., Ste. 200
San Diego. CA 92108

Re: Exercise of Option to Lease - Lot 7. Montgomery Field

Dear Mr. Sammis:

The drawings submitted with your letter dated April 12. 1979, for the development
of Lot 7, Montgomery Field are hereby approved as submitted. reserving the right
to approve building plans for the one-story building shown on the Site Plan at
the Northeast corner of Aero Drive and Curtiss Road. Further. prior to issuance
of any building permits. the City Manager will require submittal to his satisfac-
t'1on of additional elements of the plan required' under Section B. 8. Development
of the Lease Agreement. i.e. "design. materials of construction, elevations and
colors of all structures, the plot plan of all structures and above-ground improve-
ments, the uses of all facilities. the schedule of development. the estimated con-
struction costs and financing plan."

In accordance with Section B. 7. Construction Bond. you will be required to file
with the City evidence of security for performance in the amount of 100% of the
construction costs prior to the commencement of any construction.

Evidence of interim financing of the proposed construction as submitted by United
California Bank is hereby approved. Any ensuing lease encumbrance that may be
required is subject to prior approval of the City Manager in accordance with
Section A. 3. Right to Encumber of said Lease Agreement.

Very truly yours.

c'1::c:1.R
Deputy City Manager

CC/JLS/CAB/jvs

---'" •. "'Y''''.' ""k •. , ·;;"'.-.·'~""''''-'':',T~'''.:'
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.July 26. 1979 .

I

City of#lln otego
Property Department202 "ell Street
San Diego, California-

. Attn: Carol Brock
Dear f4s. Brock:.

...

•
R £ C£ I Vr:-. c D
~~U(~ 6 19/~.

PROPERTY DEPT•

Please refer t~ the Option Agreement dated. June 5, 1978, doc~ment
#763377. pursuant to which Montgomery Field 2 is entitled to.lease
.tot 7. Montgomery Field Airport. You are hereby given notice that
we hereby,e1ect to exercise th~~option. Delivered herewith is .thelease agreement in.tripl1c~teexecuted by us.:' .
.Very truly yours.
MONTGOMERY FIELD 2


