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FLAT RATE LEASE

TH1S LEASE AGREEMENT is executed by and becween THE CITY OF SAN DIEGO, a
municipal corporation, hereinatter called “CITY" and Montgowery Field Two,
a ltmited parcnershlp, whose general partners ace Donald F. Sawmis, Douglas
0. Allred and KRonald G. Wheatcrott hereinafter called "LESSEE™,

1. DEMISED PREMISES, CITY hereby leases to LESSEE and LESSEE leases
from CITY all of that certain real property sftuated {n the City
of San Diego, County of San Diego, State of California, described
and delineated on Exhibit A-1 attached hereto and by this refecence
made part of this agreemenc, Sald real property is hereinafter .
called the "premises" : il

.A. PERMITTED USE. Sald premises are leased to LESSEE only for
the purposes of congtruction, operativn and waintenance of a
S commercial and light lndustrial otflce complex, and for such
other related or incidental purpuses as may first be approved
in writing by the CITY MANACER and tor no other purpose.

.

. B. OBLIGATION T0 DILICENTILY USE, LESSLE covenants to use said
premises ftor the above-speciliied purposes and to diltgently
pursue said purposes throughout the terw hereof.

. ! . L

C. RELATED COUNCIL ACTIONS. B8y the granting of this lease, the

City Council of The City of San Diego is not obligating icself
with regard to any other digcretlionary action reluting‘co
development or operation of said premises. Such discretionary
action inclucdes, but fs not limited to, rezonings, variances,

environwental clearanccu or any other governmentul agency
approvals which are required.

"11. TERM OF AGKEEMENT

‘A. COMMENCEMENT AND TERMINATION. The term of this agreement shall
" be fifty-tive (55) years, conmencing on the first day ot the
calendar month following the date of execution hercof by CITY.

B. SURRENDER OF PHEMISES., At the explration or earlier termination
" eof this lease, LESSEE shall execute, acknowledge and deltiver to
CITY, within five days after written demand by CITY, a valid
and recordable quitclaim deed coverning all of the leasehold

premises free and clear of all liceng and encumbrances.

I111. CONSIDERATION,

A. RENT. 7The rent shall be paid by LESSEE to CITY at the Otfice of
“the Clty Treasurer, Operations Bullding, 1222 Pirst Avenue, San
Dilego, California 92101, and shall be as follows: .

1. CONSTRUCTION PERIOD, The construccion period shall be that
portivn of sald term beginning on the conmencement date
of this lease and ending upon the commencewent of operations

which 18 hereby defined as the opening of the butlding for
busluesw as evidenced by office rentels or by cowmwercial or
industrial use of the premises or by the sale of any goods
or sevvices on the premiscs whethor or not payment is
actually made theretfor or upon the axpiration of one (1)

i



year following..e effective date of this lea hich

ever date or event is soonest. The consideration to City
during sald construction period shall be the satisfactory de-
velopment of the leased premises in accordance with Secticn
1V 8, DEVELOPMENT, to the satisfaction of the City Manager.

No cash rent shall be required during this construction period.

2. OPERATIONS PERIOD. For that portion of said term
beginning on commencing of operations, as hereinabove defined,
and for the remainder of said term, the rent shall be payable
to City monthly in advance in the sum of $1882.50 . For
the first three year period of the agreement, the total rent
shall be the sum of SIXTY-SEVEN THOUSAND SEVEN HUNDRED
SEVENTY DOLLARS ($67,770.00) .
The rent for the remaining term of this agreement shall be
payable monthly in advance and shall be adjusted upward
or downward at the expiration of each three-year period,
according to the following method of cowmputation:

The rent shall be adjusted upward or downward at the be-
ginning of the fourth, seventh and tenth year of the agree-

., ment and at the beginning of each sixth year thereafter

in accordance with the following method of computation;
provided that the increases shall not exceed six (6%) per-

cent per year (Comulative:
: v

The rent for the period following the adjustment until the

next adjustment shall be determined by multiplying the

rent which is effective immediately prior to sailid adjustment
by the "Adjustment Figure' established in the method cut-
lined in the following paragraph:

The "Adjustment Figure' used to édjust the rent as specified
above shall be established by dividing the "Current Index"
by the "Base Figure".

The "Current Index" shall be a three month average of index

figures published by the Bureau of Labor Statistics

Consumer Price Index (CPI) for the Los Angeles/Long Beach

area. Tbe three months to be used to establish said average . >
shall be the fourth, fiftbh and sixth calendar months pre-

ceeding the adjustment date. When a similar CPI is availlable

. for the San Diego area, it may be substituted.

The "Base Figure" shall be a three month average of index

figures from the same source as established above and using - B
the fourth, fifth and sixth calendar months preceedlng the
date of execution of this agreement.

LR

Example: Current Index 121
‘ Base Figure 110 = .1.10 (Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent



In the ever,the CP1 for the Los Angeles/L._, Beach/or San
Diego area, '"All Items", is no longer published, the index
for the adjustment date shall be the one reported in the
U.S. Department of Labor's Comprehensive Official Index
most nearly answering the foregoing description of an
Index for the San Diego area. If an index is calculated

from a base different from the base period 1967 « 100, the

base figure used for calculating the adjustment percentage
shall first be converted under a formula supplied by the
Bureau. '

If the above-described Department of Labor indexes are no

. longer published, another index generally recognized as
"authoritative shall be substituted by agreement of the

parties. If the parties hereto are unable to agree within

-. 60 days after demand by either party, a substitute index

will be selected by the Chief Qfficer of the San Francisco
Regional Office of the Bureau of Labor Statistics or its
guCCessor, .

Notwithstanding the publication dates of the index, the date
of the rent adjustment shall be the commencement date of the
fourth, seventh, and tenth year of the lease and at the
beginning of every sixth year thereafter. Until said rent
adjustment can be reasonably determined by index publication,
LESSEE shall continue to make rental payments pursuant Lo
this lease at the same rent in effect during the preceeding

- rental period. Upon determination of the rental adjustment,

overpayments of rent shall be credited to the LESSEE'S rental
account and underpayments of rent shall be immediately paid
to the CITY.

‘In addition to the above-stated adjustment, upon the first

day of the twenty-sixth year of this agreement the rent
for the ensuing period shall be determined by multiplying
the City Council's approved capitalization rate of 9% NINE
PERCENT by the fair market value of the demised premises
(excluding improvements) as of the adjustment date, The
fair market value of the demised premises shall be deter-

-mined by an appraisal made by a professional independent

real estate appraiser selected by mutual consent of the
parties to this agreement from the list of appraisers
approved by the City Council of CITY. 1In the event the
parties cannot reach agreement upon selection of a mutually

~acceptable appraiser, then CITY and LESSEE will each select

a professional independent real estate appraiser, which

third appraiser will be employed to make the appraisal of

the fair market value of the demised premises and which value
will be utilized to determine the adjusted rent described
previously in this paragraph. In the event that the two
selected appraisers fail to mutually select a third apprasier
within sixty (60) days, then the selected appraisers will

be discharged and the process repeated until mutuality is
achieved and an appriaser is selected to complete the assign-

"ment. Each party shall pay the cost of its own selected



appraiser an,ooth CITY and LESSEE agree to Qually share
the cost of the mutually appointed first and third appraiser
and CITY and LESSEE agree to accept and be bound by the
valuation determined by the third selected appraiser.

In establishing the fair market value of the demised premises,
the appraiser shall consider the property as a fee simple
absolute estate and as vacant land and available for lease or
sale for uses and building consistent with the authorized

‘purposes of this lease at the commencement of the original

term of the lease, that is the uses and building which have

been approved by CITY as authorized in I, A and 1V, B 8 hereof,. The
date of value of the appraisal shall be the date of rental
adjustment as hereinabove established (at the beginning of

the twenty-sixth year). -

In the event the appraisal is not completed in time to
permit rental adjustment to be made upon the date specified,
LESSEE agrees to continue to pay rent at the rate then in
existence and said rental adjustment will be retroactive to

the date of rental adjw tment as hereinabove established.

DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents within 10 days of when due, then LESSEE
shall pay CITY, in addition to the delinquent rent, a sum

"of money equal to FIVE PERCENT (57) of said delinquent rent;

provided, however, in the event said delinquent rent is

still unpaid after fifteen days of becoming delinquent, then
LESSEE shall pay CITY, instead of said FIVE PERCENT (5%1), 2
sum of money equal to TEN PERCENT (10%) of said delinquent
rent. It is the intent of this provision that CITY shall be
compensated by such additional sums for loss resulting from
rental delinquency including costs to CITY of servicing the
delinquent account. The City Manager, at his option, may for
good cause waive any such delinquency compensation required

"herein, upon written application of LESSEE,

INSPECTION OF RECORDS. Whenever CITY desires to inspect the
records and accounts of LESSEE in order to determine LESSEE'S
compliance withthe terms of this agreement, CITY shall have the
right at all reasonable tiwmes to ianspect any records pertinent
to the subject under study. LESSEE agrees to cooperate in such
inspection and to make the pertinent records available to CITY
at LESSEE'S place of business in the City of San Diego.

DEVELOPMENT AS ADDITIONAL CONSIDERATION, LESSEE agrees as
additional consideration to develop the leased premises in
accordance with the City-approved Development Plan described

in Section IV, B 8, Development of this agreement.




Y. COVENANTS AND CONDISTONS. ' ' .

A. CITY COVENANTS.

'l. Quiet Possession. LESSEE, paying the said rent and per-
forming the covenants and agreements herein, shall and
may et all times during the said term peaceably and quietly
have, hold and enjoy the said premises for the term hereof,
1f CITY for any reason whatsoever cannot deliver possession
of the said premises to LESSEE at the commencement of said
term as- hereinbefore specified, or if LESSEE is dispossessed
through action of a title superior to CITY'S, then and in
either of such events, this lease shall not be void or
voidable nor shall CITY be liable to LESSEE for any loss
or damage resulting therefrom, but there shall be determined
and stated in writing by mutual agreement between LESSEE and
the CITY MANAGER of CITY a proportionate reduction of the rent covering
the period or periods during which LESSEE is prevented from
having the quiet possession of all or a portion of the demised

 premises. ‘ o

2. ASSICNMENT AND SUBLETTING. Upon prior written consent by the
City Manager, and without necessity for further authorization
by the City Council, except as otherwise specified in IV 29, LESSEE
may assign this lease, or any interest therein, and may sublease
any portion or portions thereof to an assignee or sublessee who
in the opinion of the City Manager has adequate finarncial
capability and experience, This lease and any interest
herein shall not be assigned by operation of law without the
written consent of the City Manager. The City Manager's
consent, as required in this Section IV, A,2 shail not be
unreasonably withheld,

Approval of any assignment or sublease shall be conditioned
upon Assignee or Subleassee agreeing in writing that they will
assume the rights and obligations thereby assigned or sub-
leased and that they will keep and perform all covenants,
conditions and provisiouns of this agreement which are appli-
cable to the rights acquired.

"'« 3. Right to Encumber. CITY does hereby consent and agree that
LESSEE may encumber this lease, its leasehold estate and its
improvements thereon by deed of trust, mortgage, chattel mort-
gage or other security type instrument to assure the payment
of a promissory note or notes of the LESSEE, WCITY further
agrees that in the event said deed of trust or mortgage or
other security type instrument should at any time be in
default and be foreclosed, or transferred in lieu of fore-
closure, the CITY will accept the mortgagee or beneticiary
thereof, if reputable, qualified and financially respousible,
such as a State or Federal regulated financial institution,
as its new tenant under this lease with all the rights,
privileges and duties granted and imposed in this lease contract.
In the event said mortgagee or beneficiary desires to assign this
lease to its nominee, if nominec is a reputable, qualified

_ and financially responsible person in the opinion of CITY,




CITY hereb}‘rees that upon. the filing of application for
consent to such assignment, CITY will give T<s consent thereto.

B. LESSEE COVENANTS,

4,

Affirmative Action. LESSEE agrees to take affirmative
action to improve employment opportunities of minorities
and women. When applicable, LESSEE agrees to abide by the

Affirmative Action Program for Lessees as it now exists or is
- hereafter amended. A copy of the program, effective as of

the date of this agreement, is on file in the Office of the
City Clerk as Document No. 746205 and by this reference is
incorporated herein., Minorities are presently defined as

' . Mexican- American, Black, Filipino, American Indian and

"Asian/Oriental. The goal of this program shall be the

attainment of the employment of minorities and women in

" all areas of employment in a total percentage of employ-

went approximately equal to the total level of minority and
women employment as established by the CITY for its Aff1rm—
ative Action Program each year,

Compliance with Law. LESSEE agrees, at its sole cost and
expense, to comply and secure compliance with all the re-
quirements now in force, or which may hereafter by in force,
of all municipal, county, state and federal authorities,

. pertaining to the said premises, or the operations conducted

thereon, and to faithfully observe and secure compliance with,
in the uvse of the premises, all applicable county and municipal
ordinances and state and federal statutes now in force or which
way hereafter be in force, and to pay before delinquency all
taxes, assessments, and fees assessed or levied upon the LESSEE
or the leased premises including the land and any buildings,
structures, machines, appliances or other improvements of any
nature whatsoever, erected installed or maintained by LESSEE

or by reason of the business or other activities of LESSEE

upon or in connection with the leased premises. The judgnment
of any court of competent jurisdiction, or the admission

of LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of the, whether CITY be a

party thereto or not, that LESSEE, sublessee or permittee

has violated any such ordinance or statute in the use of the
premises shall be conclusive of that fact as between CITY and
LESSEE. LESSEE recognizes and understands that this lease
may create a possessory interest subject to property tax-

ation and that the LESSEE may be subject to the payment of
property taxes levied on such interest. LESSEE furcher

agrees that such tax payment shall not reduce any rent due

the CITY hereunder and that any such tax shall be paid by

the LE SEE before becoming delianquent,

Construction/Alterations. LESSEE agrees not to construct or
install any buildings or structures on said premises or other-
wise improve or alter said prmises in any manner except in
accordance with plans and specificiations previously submitted

A



- to the City ,u-nger and approved by him in ‘ing. LESSEE

shall not make any major structural or architectural design
alterations to approved buildings, strutures or improvements
installed on said premises except in accordance with plans and
specifications previously approved in writing by the City
Manager, provided, however, without City approval, LESSEE
shall be entitled to construct tenant improvements in the
interior of the building and to make minor interior changes.
This provision shall not limit or set aside any obligation

of LESSEE under this lease to maintain said premises in a
decent, safe, healthy and sanitary condition, including

. structural repair and restoration of damaged or worn im-

. provements. CITY shall not be obligated by this lease to

.make any improvements or alterations to said premises or to

assume any expense therefor.

Construction Bond, LESSEE agrees to file with CITY, prior to
commencement of any construction performed upon the premises,
evidence of security for performance of the construction to

be performed hereunder in the amount of 1007 of the construction
costs of the work to be performed. Said, evidence may be in
cash, or may be a corporate surety performance bond, or may be

& construction lender's loan committment, or any combination
thereof, satisfactory to CITY. Said security shall insure

that the construction commenced by LESSEE shall be completed

4n accordance with approved plans. The evidence of security

will be filed with CITY and any cash used as a part of the
security may be deposited with CITY to be held in trust for

‘the purpose specified above or may be placed in an escrow

or other trust approved by CITY. Upon application by LESSEE
CITY may waive this requirement to file evidence said security.
In the event. that LESSEE fails to file any such required evidence

-of security, this lease may be terminated by CITY,

7 Development. LESSEE agrees to develop the leased premises in

accordance with the general Development Plan approved by the
City Manager and filed in the Office of the City Clerk. To
the extent applicable to the proposed development, said plan
shows the design, materials of construction, elevations and
colors of all structures, the plot plan of all structures

and above-ground improvements, the uses of all facilities, the
schedule of development, the estimated construction costs and

-financing plan and such other factors as are necessary or

desirable in the opinion of the City Manager. The City Manager
or his designee shall have the authority to authorize changes

to the plan provided that the basic concept may not be

modified without City Council approval and a document evidencing
any approved changes shall be filed in the Office of che City
Clerk, :

Indennity. LESSEE agrees that CITY, its agents, officers
and employees, shall not be liable for any claims, liabil-
ities, penalties, fines or for any damage to the goods,
properties or effects- of LESSEE, its sublessees or repre-
sentatives, agents, employces, guests, licensees, invitees,



patrons orQientele or of any other pers«‘vhomsoever,

nor for personal injuries to, or deaths of any persons,
‘whether alleged to have been caused by or resulting from

any acts or omission of LESSEE or its sublessees in or about
the leased premises, or any act or omission of any person or
from any other cause or reason whatsoever. LESSEE agrees to
" indemnify and save free and harmless CITY and its authorized
agents, officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred by
CITY on account of any claim or claims therefor.

Insurance Coverage. During the entire term of this lease,
LESSEE agrees to procure and maintain public liability

- Insurance which names CITY as an additional insured with an

. lnsurance company satisfactory to CITY licensed to do

business in California to protect against loss from liability
fmposed by law for damages on account of bodily injury, in-
cluding death therefrom, suffered or alleged to be suffered

by any person or persons whomsoever, resulting directly or
indirectly from any act or activities of CITY or LESSEE, its

. sublessees or any person acting for CITY, or LESSEE or under
its control or direction, and also to protect against loss

from liability imposed by law for damapges to any property of
any person caused directly or indirectly by or from acts or
activities of CITY, or LESSEE, or its sublessees, or any

person acting for CITY or LESSEE, or under its control or
direction. Such public damage and public liability insurance
shall also provide for and protect CITY against incurring

any legal cost in defending claims for alleged loss. Such
public liability and property damage insurance shall be
maintained in full force and effect during the entire term

- of this lease in the amount of not less than one million

- dollars ($1,000,000.00) COMBINED SINGLE LIMIT LIABILITY. LESSEE
agrees to submit a policy of said insurance to the CITY on or before
the effective date of this agreement indicating full coverage
of the contractual liabiiity imposed by this agreement and
stipulating that the insurance company shall not terminate,
cancel or limit said policy in any manner without at least
thirty days prior written notice thereof to CITY, 1f the oper-
ation under this agreement results in an increased or decreased
risk in the opinion of the City Manager, then LESSEE agrees
that the minimum limits hereinabove designated shall be changed
accordingly upon request by the City Manager. LESSEE agrees
that provisions of this paragraph as to maintenance of insur-
ance shall not be construed as limiting in any way the extent
to which the LESSEE may be held responsible for the payment

. of damages to persons or property resulting from LESSEE'S
activities, the activities of its sublessees or the activities
of any person or persons for which LESSEE is otherwise
‘responsible.

LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage and
vandalism insurance on all permanent property of an insurable
nature located upon the leased premises. Said policy shall



name the CITY as an additional insured and shall be written by an
insurance company satisfactory to CITY licensed to transact

business in the State of California and shall be in an amount
sufficient to cover at least 100% of the replacement costs of said

. property. LESSEE agrees to submit a certificate of said policy to

- the CITY on or before the effective date of this lease. Said policy
shall contain a condition that it is not to be terminated or cancelled
without at least (30) days prior written notice to CITY by the
insurance company. LESSEE agrees to pay the premium for such insurance
and shall require that any insurance proceeds resulting from a loss
under said policy are payable jointly to CITY and LESSEE and said
‘proceeds shall constitute a trust fund to be reinvested in rebuilding
‘or repairing the damaged property or sald proceeds may be disposed

of as specified in Secrion IV, 16, Waste, Damage or Destruction, hereof;
provided, however, that within the period during which there is in

. eXistence a mortgage or deed of trust upon the leasehold, then and for
that period all policies of fire insurance, extended coverage and
vandalism shall be made payable jointly to the mortgagee or beneficiary,
the named insured, and CITY, and shall be disposed of jointly by the
parties for the following purposea. ,

’

a. As a trust fund to be retained by sald mortgagee or
beneficiary and applied in reduction of the debt
secured by such mortgage or deed of trust with the
excess remaining after full payment of said debt to
be paid over to LESSEE and CITY to pay for reconstruction,
repair, or replacement of cthe damaged or destroyed improve-
ments in progress payments as the work is performed. The
balance of said proceeds shall be paid to LESSEE,

Provided, further, however, nothing herein shall prevent
LESSEE, at its option and with the approval of said
mortgagee or beneficiary, from filing a faithful perform-
. ance bond in favor of said mortgagee or beneficiary and
CITY in an amount equivalent to gaid insurance proceeds
in lieu of surrendering sald insurance proceeds to said
" mortgagee or beneficlary; and CITY,

b. In the event that this lease 1s terminated by mutual
agreement and said improvements are not reconstructed,
repaired or replaced, the insurance proceeds shall be
jointly retained by CITY and said mortgagee or benefici-
ary to the extent necessary to first discharge the debt
secured by sald mortgage or deed of trust and then to

" restore the premises in a neat and clean condition.
Said mortgagee or beneficiary shall hold the balance
of said proceeds for CITY and LESSEE as their interests
may appear. -

LESSEE agrees to increase the limits of liability when, in the

opinion of CITY, the value of the improvements covered is increased,

subject to the availability of such insurance at the increased
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12.

limits. L}.EE agrees, at his sole expens.to comply and
secure compliance with all insurance requirements necessary
for the maintenance of reasonable fire and public liabilicy
insurance covering said premises, buildings and appurtenances.

Labor and Materialmen's Bond. LESSEE agrees to save CITY free
and harmless, indemnity it against all claims for labor and
materials in connection with improvements, repairs or alter-
ations to the leased premises, and the cost of defending
against such claims, including reasonable attorney's fees.
In the event that improvements, repairs or alterations are
constructed on the leased premises by other than the CITY,
and a lien is filed, LESSEE agrees to file with CITY within
five days a bond sufficient to pay in full all claims of

all persons seeking relief under the lien. The bond shall
be acknowledged by LESSEE as principal and by a corporation

" eatisfactory to CITY licensed by the Insurance Commissioner
‘of the State of California to transact the business of a

fidelity and surety insurance company as surety.

Legal Proceedings, LESSEE agrees that should it become

necessary for CITY to commence legal proceedings to collect

rent, recover possession, or enforce any other provision of
this lease, the prevailing party will be entitled to legal

" - costs in connection therewith, including reasonable attorney

13,

fees as determined by the court. The parties agree that the
law of the State of California shall be used in interpreting
this lease agreement and will govern all disputes under this
lease agreementand will determine all rights and obligations
hereunder, Personal service either within or without the
State of California shall be sufficient to give personal
Jurisdiction to any court in which an action is filed for
litigation of rights under this lease agreement,

Maintenance. LESSEE agrees to assume full responsibility
for the operation and maintenance of said premises through-
out the term hereof without expense to CITY unless otherwise

. specified herein, and to perform all repairs and replace-

14,

‘ments necessary to maintain and preserve said premises in a

decent, safe, healthy and sanitary condition in a manner
satisfactory to CITY and in compliance with all applicable
laws, ‘'reasonable wear and tear excepted. LESSEE agrees that
CITY shall not be required to perform any maintenance, repairs
or services or to assume any expense not specifically assumed
herein in connection with said premises and LESSEE hereby
walves all rights to make repairs or to cause any work to be

. performed at the expense of CITY as provided for in Sections

194]1 and 1942 of the California Civil Code.

Nondiscrimination, LESSEE agrees not to discriminate in

any manner against any person or persons on account of race,
marital status, sex, religious creed, color, ancestry, national
origin, physical handicap o6r medical condition in LESSEE'S use

10
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of the p!.ses, including, but not limi to, the providing
of goods, services, facilities, privileges, advantages and
accommodations, and the obtaining and holding of ewployment.

15. Utility Costs. LESSEE agrees to order, obtain and pay for
all utilities and service and installation charges in
connection therewith. All utilities installed by LESSEE

" ghall be installed underground,

16, Waste, Damage or Destruction. LESSEE agrees to give notice
to the CITY of any fire or other damage that may occur on
the leased premises within ten days of such fire or damage.
LESSEE agrees not to commit or suffer to be committed any
"waste or injury or any public or private nuisance, to keep
the premises clean and clear of refuse and obstructions, and to
dispose of all garbage, trash and rubbish in a manner satisfactory
to the CITY. If the leased premises shall be damaged by any
cause which puts the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to make or cause to be
made full repair of said damage and to restore the premises
to the condition which existed prior to said damage, or LESSEE
agrees to clear and remove from the leased premises all debris
resulting from said damage and rebuild the premises in accordance
with plans and specifications submitted to the CITY and approved
in writing in order to replace in kind and scope the operation
which existed prior to such dawage, using for either purpose
the insurance proceeds as set forth in Section (D) 10,
INSURANCE hereof., Provided, however, during the last ten (10)
years of this lease, if such damage is of a substantial nature
or not feasible to repair in the opinion of the City Manager
or the LESSEE, then LESSEE shall not be required to repair
such damage or to rebuild said premises unless LESSEE 1s in
default of the lease at the time of such damage; provided

~ further, however, LESSEE shall clear the damaged area of

all debris and obstruction,

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty days and the required repairs, restoration or
replacement shall be completed within a reasonable time thereafter.
CITY may determine an equitable deduction in the minimum annual rent
requirement. for such period or periods that said premises are ‘
untenantable by reason of such damage.

.

C. RESTRICTIVE CONDITIONS

17. Administration and Notices. Control and administration of this

A lease is under the jurisdiction of the City Manager of CITY
as to CITY'S interest herein and eny communication relative to the
terms or conditions or any changes thereto or any notlce or notices
provided for by this lease or by law to be given or served upon CITY
may be given or served by registered or certified letter deposited
in the United States mails, postage pre-paid, and addressed to the
City Manager, Attention Property Director, City Administration Building,
202 "C" Street, San Diego, California 92101, or may be personally
served upon the Property Director. Any notice or notices provided for
by this lease or by law to be given or served upon LESSEE, Mortgagee,
Trustee or Beneficiary may be given or served by depositing in the
United States mails, postage prepaid,

11
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19.

a registeregr certified leéter addressed .said LESSEE at the
leased premises or at such other address designated in writing
by LESSEE and addressed to sald Mortgagee, Trustee or Bene-

- flciary at such address as they may have designated in writing to

the City, or may be personaily served upon them or any person
hereafter authorized by them to receive such notice. Any
notice or notices given or served as provided herein shall
be effectual and binding for all purposes upon the principals

- of the parties so served upon personal service or forty-eight

hours after mailing in the manner required herein.

City Approval and Consent. The approval or consent of the CITY,
wherever required in this agreement, shall mean the approval or
consent of the City Manager unless otherwise specified, without
need for further resolution by the City Council, and said approval

.or consent shall not be unreasonably withheld. Further, in all

matter in this lease where the City is entitled to act or decide
upon its opinion, determination, or otherwise, City shall act or
decide reasonably, and not arbitrarily or capriciously.

Eminent Domaln. In the event the leased premises or any part
thereof shall be taken for public purposes by condemnation as

a result of any action or proceeding in eminent domain, then
the interests of CITY and LESSEE (or Beneficiary or Mortgagee if
there is a Trust Deed or Mortgagee then in effect), in the

award and the effect of the taking upon this lease agreement
shall be as follows:

a. - In the event of such taking of only a part of the

leased premises, leaving the remainder of said

-premises in such location and in such form, shape and
size as to be used effectively and practicably in the
"wutual opinion of LESSEE and CITY for the conduct there-
on of the operations permitted hereunder, this lease
shall terminate and end as to the portion of the leased
premises so taken as of the date title to such portion
vests in the condemning authority, but shall continue in
full force and effect as to the portion of the leased
premises not so taken and from and after such date the
contract rent, or Ln the event there is a minimum rent
specified herein, then the minimun rental required by
this lease to be paid by LESSEE to C1TY shall be

. reduced {n the proportion to which the value of the
leased premises so taken bears to the total value of
the demised premises; provided, however, CITY shall
have the right, with the consent of LESSEE, to
substitute like adjacent property and maintain the
rent schedule without diminution.

b, In the event of the taking of only a part of the leased
premises, leaving the remainder of said premises in
such location, or in such form, shape or reduced slze
as to render the same not effectively and praccicably
usable, in the mutual opinfon of LESSEE and CITY, for the
.conduct thereon of the operations permitted hereunder,

12
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thi?ease and all right, title an‘-nteresc thereunder
shall cease on the date title to said premises or the
portion thereof so taken vests in the condemning
authority.

In the event the entire leased premises are so taken,
this lease and all of the right, title and interest
thereunder shall cease on the date title to sald
premises so taken vests in the condemning authority.

In the event of any taking under Subparagraphs a,b, or
¢, hereinabove, the only portion of any award of com-
pensation which shall be paid to LESSEE shall be the
fair market value of LESSEE'S interest in the improve-
ments placed upon that portion of the leased premises
which are taken by the condemning agency. Additionally,
if the lease is terminated pursuant to "b" above, LESSEE
shall also be paid by CITY the fair market value of
LESSEE'S interest in the improvements placed upon the
portion of the leased premises which are not taken by
the condemning authority. It is the intention of this
pProvision that LESSEE shall not in any condemnation
receive any bonus or penalty by reason of LESSEE'S con-
tractual rights in connection with the property condemned.

Notwithstanding the foregoing provisions of this section,
CITY may, in its discretion and without affecting the

‘validity and existence of this lease, transfer the

CITY'S interests in said premises in lieu of condemnation
to any authority cntitled to exercise the power of

eminent domain. In the event of such transfer by CITY,
LESSEE shall retain whatever rights it may have to recover
from the said authority the fair market value of LESSEE'S
interest in the improvements taken by the authority and

which LESSEE has placed upon the leased premises in
accordance with the provisions of this lease.

Entry and Inspection. CITY reserves and shgll always have
the right to enter said premises for the purpose of viewing
and ascertaining the condition of the same, or to protect
its interests in the premises or to inspect the operations
conducted thereon. 1iIn the event that such entry or in-
spection by CITY discloses that said premises are not in a
decent, safe, healthy and sanitary condition, CITY shall
have the right, after ten days written notice to LESSEE,

to have any necessary maintenance work done for and at the

‘expense of LESSEE and LESSEE hereby agrees to pay promptly

any and all costs incurred by CITY in having such necessary

- maintenance work done in order to keep said premises in a

decent, safe, healthy and sanitary condition. Further, if
at any time, the CITY determines that said premises are not
in a decent, safe, healthy and sanitary condition, CITY
may at its sole option, without additional notice, require
LESSEE to file with CITY a faithful performance bond to

13
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22,

23,

2“.

assure prons’correction of any condition wlh is not
decent, safe, healthy and sanitary. Said bond shall be

An an amount adequate in the opinion of the CITY to correct
the said unsatisfactory condition. LESSEE shall pay the
cost of said bond. The rights reserved in this section

-shall not create any obligations on CITY or increase obli-
.gations elsewhere in this lease imposed on CITY,

Holding Over. The occupancy of the demised premises after
‘the expiration of the term of this agreement shall be con~

_.strued to be a tenancy from month to month, and all other

terms and conditions of this agreement shall continue in
full force and effect. '

Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not

-work a merger and shall, at the option of CITY, terminate

all or any existing subleases or subtenancies or may, at
the option of CITY, operate as an assignment to it of any

-0 all such subleases or subtenancies.

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete expression

. of the whole agreement between the parties hereto, and that

there are no promises, representations, agreements, warranties

" or Inducements, either expressed orally or implied by the said

parties, except as are fully set forth herein; and further,
that this lease cannot be enlarged, modified or changed in

‘any respect except by written agreement duly executed by and

between the said parties.

Ouwnership of Improvements, All improvements, except personal
property as hereinafter defined, which have been installed

by LESSEE in accordance with the provisions of this agreement,
shall at the option of CITY become the property of CITY upon

. expiration or sooner termination of this agreewent. LESSEE

shall have the right to remove from the demised premises only
that personal property hereinafter defined, at any time prior
to the expiration or earlier termination of this agrecment,
provided that such removal would not, in the opinion of CITY,
restrict the operation of the demised premises to the extent
that the rent paid to CITY is reduced as a direct result there-
from. LESSEE'S removal of any such personal property shall

be at LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements

. and upon LESSEE leaving the demised premises in good order

and condition. In the event LESSEE does not so remove
said personal property prior to the expiration of this

-agreement, CITY may remove, sell or destroy the same at

the expense of LESSEE, and if the proceeds of the sale are

‘not adequate, LESSEE shall promptly pay to CITY its reason-

able cost of any such rewoval, sale or destruction together

‘with the reasonable cost of repair of damages to CITY'S

property resulting from such removal, sale or destruction.

‘14



.25.

At the op n of CITY, any personal prop not removed
by LESSEE “May be deemed abandoned and mayWe removed and
sold by CITY and all income received by CITY therefrom

. -8hall be the property of CITY exclusively.

Remedies of City.

Default by Lessee. 1In the event that;:

(1) LESSEE shall default in the performance or

fulfillment of any covenant or condition

herein required to be performed or fulfilled by
‘LESSEE and shall fail to cure said default within
thirty days following the service on LESSEE of a
written notice from CITY specifying the default
complained of; or ‘ :

' (2)  LESSEE shall voluntarily file or have involuntar-

ily filed against him any perition under any bank-
ruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the

‘benefit of creditors;

then CITY may, at its option, without further notice
or demand upon LESSEE or upon any person claiming through
LESSEE, immediately terminate this lease and all rights

.. of LESSEE and of all persons claiming rights through

LESSEE in or to the said premises or in or to. further
possession thereof and CITY may thereupon enter and take
possession of said premises and expel LESSEE and all
persons so claiming rights thereto. Provided, however,
in the event that any default described in Part a, (1)

‘0of this section is not curable within thirty- (30) days

after the service of a written notice upon LESSEE, CITY
shall not terminate this lease pursuant to said default
if LESSEE immediately commences to cure said default
and diligently pursues such cure to completion,

Provided, further, in the event that there is a deed

of trust or mortgage on the leasehold interest, CITY
shall not terminate this lease until it first shall have
served upon the mortgagee or beneficiary written notice
of the default or defaults complained of, and the
mortgagee or beneficiary shall have theirty (30) days
from service of such notice within which to commence

-such cure as may be necessary and this lease shall not

terminate if said mortgagee or beneficiary shall pro-

secute sald cure with reasonable diligence thereafter,

and said thirty-day period shall be extended during the
time required for said mortgagee or beneficiary to
perfect, through litigation or through foreclosure,

. its rights to cure.

15



b,

City Rec se. If the mortgagee or ben iary shall

be requircd to perfect (ts right to cureWald default
or defaults through litigation or through foreclcsure,
then CITY shall have the option of the following courses
of action in order that such default or defaults may

be expeditiously corrected:

(1) CITY may correct or cause to be corrected said
default or defaults and charge the costs therefor
(including costs incurred by CITY in enforcing

" this provision) to the account of the LESSEE,
which charge shall be due and payable on the date
that the rent is next due after presentation by

_CITY of a statement of all or part of said costs,

(2) CITY may correct or cause to be corrected said
default or defaults and may pay the costs thereof
(including costs incurred by CITY in enforcing
this provision) from the proceeds of any insurance
fund held by CITY and LESSEE or by CITY and mort-

" gagee or beneficiary or CITY may use said funds

of any faithful performance or cash bond on deposit
with CITY, or CITY may call on the bonding agent to
correct said default or defaults or to pay the costs
of such correction performed by or at the direction
of CITY,

(3) CITY may terminate this lease as to the rights of
LESSEE herein by assuming liabilicy for any trust
deed or mortgage. LESSEE will assume and agrees
to pay any and all penalties or bonuses required
by the beneficiaries, trustees or mortgagees as a
condition for early payoff of the related notes
by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE a new LESSEE reasonably

- satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial interest in said
lecasehold whose qualifications have been approved by

CITY for assignment of the leasehold interest shall have
the absolute right to substitute itself to the estate of
the LESSEE hereunder and to commence performance of this
lease and this lease shall not terminate if such mortgagee

" or beneficiary shall give notice in writing of its election

to so substitute itself and commence performance within
said thirty-day period after service upon it of said
written notice by CITY of the default. In the event:

_.of the election by the wmortgagee or beneficiary to so’

substitute itself to LESSEE'S estate hereunder, che

CITY expressly consents to said substitution and author-
izes said mortgagee or beneficiary to perform under

this lease with all the.rights, privileges and obliga-
tions of the default if possible by mortgagee or bene-

ficiary, and LESSEE expressly agrees to assign all its

. interests in and to its leasehold estate in that event.

16



c. Abandom’ by Lessee. Even though LES. has breached
the leasc and abandoned the property, this lease shall
continue in effect for so long as CITY does not terminate
LESSEE'S right to possession, and CITY may enforce all itg
rights and remedies under said lease, including, but not
limited to, the right to recover the rent as it becomes
due under the lease. For purposes of this section, the
following do not constiture a termination of LESSEE'S
right to possession:

(1) “Acts by CITY of maintenance, or preservation, or
efforts to relet the property,

(2) The appointment of a receiver upon initiative of
: CITY to protect the CITY'S interest under the lease.

d. Damages which CITY may recover in the event of default under
this lease include the worth, at the time of award, of the
amount by which the unpaid rent for the balance of the term
after the date of award, or for any shorter period of time
specified in this lease, exceeds the amount of such rental
loss for the same period that the LESSEE proves could be
reasonably avoided. The remedies provided by this section
are not exclusive and shall be cumulative to all other rights
and remedies possessed by CI1TY, and nothing contained herein
shall be construed so as to defeat any other rights or
remedies to which CITY may be entitled.

Reservation of City Rights. CITY hereby reserves alt rights,
title and interest in any and all gas, oil, minerals and water

- beneath said leased premises. CITY shall have the right to
- enter said leased premises for the purpose of making repairs

to or developing municipal services. CITY hereby reserves

the right to grant and use such easements or establish and use
such rights of way over, under, along and across said leased
premises for utilities, thoroughfares, or access as it may deem
advisable for the public good, Provided, however, CITY shall
not unreasonably interfere with LESSEE'S use of the premises
and will reimburse LESSEE for physical damages, if any, to the
permanent improvements of LESSEE located on the leased premises
resulting from CITY'S exercising the rights retained in this
paragraph. CITY shall pay the costs of maintenance and repair

-of all CITY installations made pursuant to the rights reserved

27,

herein, . :

Time is of the Essence., Time is of the essence of each and

all of the terms and provisions of this lease and this lease

shall inure rto the benefit of and be binding upon the parties
hereto and any successor of LESSEE as fully and to the same extent
as though specifically mentioned in each instance, and all
covenants, stipulations and agreements in this lease shall

extend to and bind any assigns of sublessees of LESSEE.

17
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Waiver. Th¥glaiver by CITY of any breach o.ny term,
C€ovenant, or condition herein contained shall not be deemed
to be a waiver of such term, covenant or condition, or any

subsequent breach of the same or any other term, covenant

or condition herein contained. The subsequent acceptance

of rent hereunder by CITY shall not be deemed to be a

"waiver of any preceeding breach by LESSEE of any term,

- Covenant or condition of this lease, regardless of CITY'S
knowledge of such preceeding breach at the time of acceptance

of such rent. Failure on the part of CITY to require or
exact full and complete compliance with any of the covenants,
conditions or agreements of this lease ghall not be con-
gtrued as in any manner changing the terms hereof and

shall not prevent CITY from enforcing any provision hereof.,

D. SPECIAL COVENANTS AND CONDITIONS

.29.

30,

RENTAL OF UNITS. Notwithstanding the provisions of Section
IV, Paragraph (A) 2, RIGHT TO ASSIGN AND SUBLET hereof,
regulating subletting, LESSEE shall have the right to

-sublet or rent units consistent with the purpose of this
‘leese without prior CITY approval., It is expressly under-

stood that said subleases or rental agreements shall be
subordinate and subject to all of the terms and provisions
of the lease agreement. If any of the terms and conditions
of the subleases or rental agreements are inconsistent

with or contrary to any of the terms and conditions set
forth in this lease agreement, the latter shall govern.

OPERATIO!~[. RESTRICTIONS, LESSEE agrees to operate the

 lease pruwises in accordance with the following requirements:

- 8. QOutside Storage - Outside storage will be limited to

one (1) screened and fenced trash pick-up for each
building. Trash pick-up shall be of such frequency
&s to eliminate a build-up of trash overflow in the
area. At no time shall any other material, refuse
boxes, trash bins, or equipment be placed, even on
a temporary basis, outside of the buildings.

b. Truck Doors - Truck doors shall be architecturally
designed so as to blend with the overall architectural
scheme of the building and the adjacent surrounding
-walls. Truck doors shall be closed at all times
other than for the moving of equipment, parts, and

- supplies. The area around the truck doors shall be
landscaped in a nanner so as to de-emphasize their
appearance from the street. There shall be no loading
docks or overhanging canopies. '

€. Smoke, Noise, and Fumes - No use shall be permitted

which shall produce noise in excess of office uses
©or industrial - electronic assembly type operations,

18
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32,

and no us€ shall be permitted to producewgny
obnoxious amount of smoke, smell, or fumes.

d. Off Street Parking, Landscaping, Building Set

Backs are to be approved upon submission of plans,
but the basic criteria shall, among other things,
provide for one parking space for each 300 square
feet of rentable building area.

e. There is hereby reserved to the City of San Diego,
California, its successors and assigns, for the
use and benefit of the public, a right of flight
for the passage of aircraft im the airspace above
"the surface of the premiscs herein conveyed,
together with the right to cause in said airspace
such noise as may be inherent in the operation of
aircraft, now known or hereafter used for navigation
of or flight in the air, using said airspace or
landing at, taking off from, or operating on Montgomery
Field,

£. The LESSEE by accepting this lease expressly agrees

. for itself, its successors and assigns, that it will

‘not erect nor permit the erection of any structure or
object, nor permit the growth of any tree on the land
leased hereunder above a mean sea level elevation of

573 feet. 1In the event the aforesaid covenant is breached,
the CITY reserves the right to enter on the land leased

--hereunder and to remove the offending structure or

.object and to cut the offending tree, all of which shall
be at the expense of the LESSEE,

g. LESSEE by accepting this conveyance expressly agrees
for itself, its successors and assigns, thac it will
not make use of the said property in any manner which
might interfere with the landing and taking off of
aircraft from said Montgomery Field, or otherwise con-
stitute an airport hazard, 1In the event the aforesaid
covenant 1s breached, the CITY reserves the right to
enter on sald land leased hereunder and cause the
abatement of such interference at the expense of the
"LESSEE,

POSSESORY INTEREST TAX. LESSEE acknowledges that {ts
interest may be subject to a possible possessory interest
tax that the County of San Diego may impose on such
interest, and LESSEE agrees that such tax payment shall
not reduce any rent due the City hereunder and LESSEE
agrees that any such tax shall be the liabflity of and

be paid by the LESSEE before becoming delinquent.

AVIATION USE RESTRICTIONS. .The LESSEE by accepting this
lease expressly agrees for itself, its successors

and assigns, that it will not permit aviation uses on
sald premises without first obtaining the written
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‘permlssio.f the City Manager of Cicy ft‘ach requested
-aviation or related use., It is City's inteat not to permit
uses that would be in direct competicion with CITY Lessees
engaged in the aviation business on Montygowery Fileld.

IN HITNESQ WHEREOF, this lease . agreement is executed ﬂy CITY, by and through
the City Manager, and by LESSEE, ' .

t

Pate h.;l ?14'_{;‘2;7%[97? ' BY_./ “"{ -

THE CITY OF SAN DIEGO o . : ‘

ASSISTANT TOTHE ~ City Managdr

LESSEE: Montgomery Field Two; A
: Lxmtced Partnership

| -.Dace | U‘—\J\-}—( 2_('0-':"\ \O\_Iq '. bagl\b—/‘g\a

Genersl Partner

Douglas 0O, lred,fccueral Partner

BY

Ronal . (Wheatcroft, Generel P rtner

APPROVED as to form and legality chis _ )  day of 3’u\u‘ ‘ ,
1972\ _ , | o | T
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THIS ADDENLUM IS A'["[‘AQD TO AND MADE A YART OF THAT .RTAIN LEASE

'BY AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, AND

MONTGOMERY FIELD TWo, a limited partnership whose General Partners

are Donald F. Sammis, Douglas 0. Allred and Ronald G. Wheatcrofrc,

LESSEE, Dated_____ X 219719

SECTION IV PARAGRAPH C 24, OWNERSHIP OF IMPKOVEMENTS (continued)

The Lessee, in accordance with this secction hereof, has the right to
remove from the demised prewlses only those fixtures as described
below: (if aone, write uone) :

All personal property, equipment, furniture, trade fixtures,
and tenant fmprovements which can rd..uhonably be removed
wicthout structural damage to the permanent improvewents oo
the leased premises.

NN

AgstS+ANTT° THE City Manager's Initials

Lessece's Initials




‘ DUPLICATE ORiGINAL @

AGREEIMENT

THIS AGREEMENT is made by THE CITY QF SAN DIEGO,
a municipal corporation, herein called "City," and the
UNITED STATES OF AMERICA, acting by and. through the
FEDERAL AVIATION ADMINISTRATION, as represented by the
Chief, Airports Division, Western Region,'hereiﬁ called
"Faa." =

RECITALS

A. The Federal Aviation Administration has advised
City that the FAA has adopted a policy requirement that,
as a condition to the release of land acquired for non-
aeronautical use through.the help.of. the Federal Aid £O.. mcie
Airport Program (FAAP), the City shall agree to devote |
the net proceeds from the rental of said land received
when rented for nonairport use, on thé operation, main-
tenance, development or imprcvement of Montgomery Field
for a period not to exceed twenty (20) years.

B. City desires to use that land deéignated as
Lots 6 and 7 on Exhibit A, attached hereto and incorgo-
rated herein by reference as though fully set forth,
for nonairport use. Said land was acguired with FAAP
assistance,

. NOW, THEREFQRE, in consideration of the recitals and

the mutual cobligations of the parties as herein expressed;

City and FAA agree as follows:




(Y ®

1. FAA hereby agrees to and approves the non-
aeronautical use of Lost 6 and 7 delineated on Exhibit A,
This approval is in conformance with those various grant

agreements by and between City and FAA requiring consent

by FAA to the use of airport designated land for non-

airport purposes.

2.

City agrees that any net proceeds derived from

the rental of Lots 6 and 7 for nonairport use shall be

applied to the operation, maintenance,

development or

improvement of Montgomery Field.

3.

effect for a term -of twenty (20) years from and after —

the date of this agreement.

This agreement shall remain in full force and

IN WITNESS WHEREOF, this agreement is executed by

The City of San Diego, acting by and through its City

Manager, pursuant to Resolution No. -

20TTIR

authorizing such execution, and by FAA.

Dated this 'Z/VCK‘day

APPROVED as to form

-

Pow
i 7

and legality this

S e -~
v p e T

day of 1973.

r

m
L

JOEN W. WITT, City Attorney

.S

Y
7

By

of

1973.

r

[l Pl
7

THE CITY OF SAN DIEGO
a municipal corporation

e I

By )
o, u-iCity lManager

UNITED STATES OF AMERICA

v

By oS e, A
Ciilef, Alrports Division
Western Region
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RESOLUTION No. 20718

Adopted on R I

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be and he is hereby authorized
and empowered to execute, for and on behalf of said City,
an agreement with the UNITED STATES OF AMERICA, acting by
and through the FEDERAL AVIATICN ADMINISTRATION, whereby
The City of San Diego, as a condition of the release of
Lots 6 and 7 at Montgomery Field for other than airvort
use, agrees to devote the net proceeds derived from the
rental of said land, so long as said land is leased or
occupied for other than airport uses, on the operation,
raintenance, development or improvement of Montgomery
Field, under the terms and conditions set forth in the
form of agreement on file in the office of the City Clerk
as Document HNo. TEIED

BE IT FURTHER RESOLVED, "that the City Auditor be hé€reby —~
authorized to establish a fund solely and exclusively for
the above purpose.

APPROVED: JOHN W. WITT, City Attorney

Byf/ 7 /&,.,..

Peter 1V, Bulens, Desuty

tlc
/73

S53-BIRECV. 1-72)



Passed and adopted by the Council of The City of San Diego

- on April 10, 1973 . by the following vote:
| fEAS- Johnson, 0O'Connor, Landt, Martinet, Wilson
NAYS : Willlams, Morrow, Bates

ABSENT: Hlitch

AUTHENTICATED BY:

PETE WILSON, T S S
Mayor of The City of San Diego, California.

EDWARD NIELSEN,
City Clerk of The City of San Diego, California.

(SEAL)
By MARY ANNE MEASE _, Deputy.
I HEREBY CERTIFY that the above and foregoing is a full,
true‘and correct copy of RESOLUTION NO. ' LRI

passed and adopted by the Council of The City of San Diego,

California, on : April 10, 1973 ' .

EDWARD MIELSEN,
City Clerk of The City of San Diego, California.

(SEAL) “~ ST
- By A R R B T . Deputy.

(Rev. 12/71)
Im
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T OFFICE, OF THE CITY CLERK
OPTTON AGREEMENT SAN /DIEC\O, CALIFORMIA

THIS OPTION AGREEMENT is executed this 5th day of June »

1978, by and between THE CITY OF SAN DIEGO, a wunicipal corporation, herein-
atter calied "CITY", and MONTGOMERY FIELD TWO, a limited partmnership, whose
general partners are Donald F. Sammis, Douglas O. Allred and Ronald G. Wheatcroft,

hereinafter called '"OPTIONEE".
RECTTALS

A. The CITY is the owner of a certain pércél of real property located
in the city of San Diego, CouPty of s5an Diego, State of Calitornia, more
particularly described as Lot 7, Monctgomery Field Airport consisting of
2.616 acres as shown on Exhibit "A-i{" of the attached Exhibit "A" and
incorporated herein by this reference, and hereinafter referred to as the
"premises''.

B: OP%fUNEE desires to obtain an option to lease from CITY said premises

for the purpose of construction, operation and maintenance of a commercial and

light industrial office complex,
COVENANTS

L. CLTY hereby grants to OPTIONEE an option for the period of twelve
(12) months frow the date of execution of this Option Agreement rO lease
Lfrom CITY that certaln real property described in Section A hereinabove on
the terms and conditions set fqrth Lﬁ the Lease Agreement attached hereto
and marked EXHIBIT "A'". This Option Agreement is subject to the terms and
condiditions herein, and may not be exercised pntil said terms and conditions

have been performed,
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2. The sum of THREE THOUSAND TWO HUNDRED TWENTY FIVE AND NO/100 DOLLARS
($3,225.00)‘shall'be'paid to CITY in full upon execution of this Option Agreement.
In the eveﬁt OPTIONEE exercises this option, OPTIONEE shall be ecredited with
sald option consideration and said credit shall be applied proportionately to
rents due after commencement of operations of said option area.

3. This option may be exercised by OPTIONEE at any time prior to expiration
of twelve (12) months from the date of execution of this Option Agreement by
CITY which date is acknowlédged to be that set forth in the first full paragraph
hereof and upon OPTIONEE first having performed to the satisfaction of the
City Manager of CITY all of the terms and conditions of this Option Agreement
as herein set forth.

4. CITY, its agents, officers and employees, shall not be liable, nor
be held liable, for any claims, liabilities, penalties, fines, or for any
damage to the goods, properties or effects of OPTIONEE or any of OPTIONEE'S

representatives, agents, employees, guests, licensees, invitees, patrons or

of any other person whomsover, nor for personal injuries to, or deaths of

them, whether caused by or resulting from any acts or omission of OPTIONEE
in or about the said premises, or any act or omission of any person or from
any defect in any part of the said premises or from any other cause or reason
whatsoever, except negligence of CITY. OPTIONEE further agrees to indemnify
and save free and harmless CITY and its authorized agents, officers and employees
against any of the foregoing liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor. Provided, however, that
this provision shall not apply to any injury, death or property damage caused
by the negligent act or omission of CITY, its officers, employees or authorized
agents.,

5. By authorizing execution of this Option Agreement, the City Council of
CITY is not obligated Eo take any other action relating to development of said

property,
-2-



TERMS AND CONDITIONS

1. CITY hereby grants OPTIONEE the right to go upon said premises for the
purpose of site evaluation, planning and design. OPTIONEE shall have no
vested or possessory iﬁterest in said premises and CITY retains the righf to
use and enjoy its possession therecf. Within the twelvé (12) month term

hereof, OPTIONEE shall:

a. Submit to CITY in triplicate a Development Plan of said premises
satisfactory to the City Manager. Said Development Plan shall
include a plot plan and sketch showing the location, architectural
theme, schedule of construction, general exterior design and
uses of all improvements including buildings, parking areas and
parking ratios, landscape areas and appurtenant structures., Said
Development Plan shall be drawn on standard City of San Diego Engineering
Department "D" Sheets. Upon City Manager's approval of said Develop-
ment pPlan, it shall be filed in the QOffice of the City Clerk.
Approval of said Development Plan by the City Manager shall not
waive or be construed to waive any Fede;aL, State, County or Muni-
cipal law, code, ordinance or regulation having any jurisdiction
over the development of said premises and the construction of any
improvement thereot. OPTIONEE shall secure compliance with all
such laws, codes, ordinances and regulations at its sole expense,
including but not limited to the payment of all fees, charges and
assessments, if any, necessary to develop the premises in accor-

dance with said Development Plan.
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b. Submit in triplicate to CITY construction plans and specifications
for the development of said prewmises in accordance with the afore-
said Development Plan and obtain ail permits and permissions there-

for at the sole expense of QPTIONEE.

¢. Subnit evidence satisfactory to the City Manager of ability to
finance the cost of construction of improvements as proposed in
said Development Plan, including assurance of disbursement of funds

for 100% of the cost of said construction,

2. OPTIONEE shall exercise this option by giving CITY written notice of his
election to doc so, accompanied by a written Lease Agreement of the premises

in the form of said EXHIBIT A executed by OPTIONEE in triplicate. CiTY'S
failure to execute the lease prior to the expiration of the term of this
option shall not invalidate the Lease Agreement nor rfullify OPTIONEE'S timely
notice of his election to exercise this option. Determination of satisfactory
performance of any and all of the conditions of this option and all approvals
and consents required by CITY for OPIIONEE'S timely performance hereunder
shall vest with the City Manager of CITY and such approvals and consents shall

not be unreasonably withheld.

3. Dpon the: performance of the conditions herein contained to the satisfaction
of the City Manager, and the exercise by OPTIONEE of this option in the manner
provided in Paragraph 2 hereinabove, City Manager shall forthwith, without need
for further éuthorization of the City Council of CITY, execute for and on

behalf of CITY that Lease Agreement in the Form of sald attached EXHIBIT A.
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IN WITNESS WHEREOF, this agreement is executed by CITY acting by and

through its City Manager under and pursuant to Resolution Na. 221041

authorizing such execution and by OQPTIONEE,

THE CITY OF SAR DIEGO,

Date ; 742 7/45 By C_/ —"

ASSISTANT TO THE CITY MANAGER

OPTIONEE: Montgomery Field Two; A
Limited Part,

Date /22 /28

et 3

Donald F. , partner

L B>

Doughs O, Allred, partner

A S //(-«(”MV

Ronald G (Wheafcroft partner <

7”&
APPROVED as to form and legality this ..,__Zg day of 7 Z(i_l,_y .
w I f

JOUN W, WITT, City Attorney

eputy

3/7/78
FH
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FIRST AMENDMENT TO AGREEMENT
FOR PROTECTION OF GROUND LEASE RIGHTS | .. . ..

THIS FIRST AMENDMENT TO AGREEMENT FOR PRQTEQT;QNQOFyGEDUND
LEASE RIGHTS (the ”Amendment”) is entered into -and effective-as of
October £/, 1988, by and between THE CITY OF SAN.'DIEGOQ,":a munici-
pal corporation (the ”City”); MONTGOMERY FIELD, LTD., a California
limited partnership (”Borrower”); and CITICORP REAL ESTATE, INC.,
a Delaware subsidiary of a national banking association (”Lend-
er”), on the basis of the following facts:

RECITALS

A, The City, Borrower and Lender have entered into an
Agreement for Protection of Ground Lease Rights dated June 10,
1287, a copy of which is attached hereto as Exhibit ~1” (the

- "Agreement”).

B. Subject to the satisfaction of certain conditions, Lend-
er anticipates increasing the amount of the Loan to Borrower by an
amount up to $600,000, pursuant to which the amount of the Loan
would be $11,700,000, the repayment of which shall be secured by
the Leases and Borrower’s interest in the Real Property (all de-
fined terms being defined in the Agreement).

c. This Amendment is intended to provide Lender with
protection with regard to its proposed security interest in the
Leases and Berrower'’s interest in the Real Property.

AGREEMENT
IT IS HEREBY AGREED, on the basis of the foregoing facts and
for valuable consideration, as follows: :

1. Certification. The City and Borrower acknowledge and
understand that Lender will rely upon the truth and accuracy of
the statements set forth below. The City and Borrower certify to
Lender that, to the best of their knowledge, each. of the state-
ments set forth below is true, correct, accurate and not subject
to quaiification.

l.1 Agreement. The statements set forth .in and under
Section 1, including all subparts, are true, correct, accurate and
not subject to qualification as of the date of this Amendment.

2. Consent to Loan Increase. The City consents to (a) the

‘making of an additional advance by Lender to Borrower in an amount

up to $600,000 (the *Loan Increase”); and (b) the granting by Bor-
rower to or for the benefit of Lender of security interests in and
to the Leases, Borrower’s interest in the Real Property and other
assets of Borrower to secure the Loan Increase.

708

DOCUMENT NO, 76970
£n LE,

Fiep - 16188 .

SAN QLGG,CAUFORMA.



] 3. Effect of Amendment. This Amendment shall only affect
the Agreement as expressly stated herein. ' All provisions not al-"
tered by this Amendment remain in full force and effect, includ-
ing, - but not limited to, Sections 3 through 7, inclusive, of the
Agreement. :

IN WITNESS WHEREOF, this Amendment has been executed as of
the day and year first above written. -

”l.ender”

CITICORP REAL ESTATE, INC.,
a Delaware subsidiary of a
national banking association

7 Gené Flooa '
Vice President

"Borrower”

MONTGOMERY FIELD, LTD., a
California limited partnership

General Partner

#City”

THE CITY OF SAN DIEGO,
a municipal corporation

By \\’Y‘)\&AT l

Deputy City Manader

APPROVED as
to form by

ByM_ A __u;u__"g_fgt‘.‘lﬁé/,_d_
Deputy City torney

JBN2:54 -2-
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To the Honorable Mayor and Gty ﬂéﬁﬁ‘éd

' y QJM"‘ PN 2; 38
From the City Manager SANDIEGO, cALJF,

WUN T w7

Distributed 1o Co"uncil‘__,__.--

DATE ISSUED:  June 1, 1978 - FOR DOCKET OF:  JUNE 5, 1978

'SUBJECT: ‘LEASE AGREEMENTS - Montgomery Field One and Montgomery
Field Two, (formerly Lion Froperty Company) - Property Map Code - MARS

REFERENCE: 1) Council Action of May 29, 1975, Resolution No.'312402,
‘ approving an option to lease to Lion Property Company

2) PF&R Committee actions of February 6, 1978.

On todéy's docket are two resolutions authorizing the City Manager to:
1) execute a lease agreement for Lot 6, Montgomery ?ield Airport, with'a
liﬁited partnership kﬁowﬁ as-ﬂontgomer& Field One; and -
2)T execute a one year lease option agreeﬁent for Lot 7; Montgoméry Field Airpoft,

with a limited paftnership know as Montgomery Field Two.

RECOMMENDATION

It is recdmmended that the two resolutions be adopted.

BACKGROUND:

On May 29, 1975, the City granted a one year lease option to Lion Property Company
to develop Lots 6 and 7 on Montgomery Field for the purpose of constructing an
office and industrial complex. On October 8, 1976, the option expired. On
December l6, 1977, the Public Facilities and Recreation Committee (PF & R) discussed
the matter of renewing that agreement with Lion Property Company. At that committee
~meeting it was recommended that the City Manager negotiate a flat rate lease
_ with Lion Property Company. ' ' : '

SHET T | | 00482
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RESOLUTION No. ==1040 (R- 78-202))
Adopted on JUN 5 1978

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be, and he is hereby authoriéed
and empowered to execute, for and on behalf of said City, a
lease agreement witﬁ Montgomery Field One, a limited partner-
ship, as lessee for a term of 55 years of Lot 6, Montgomery
Field Airport, with an appraised value of $307,000 as of
April 25, 1977, for the purpose of construction, opéfation and
maintenance of a commercial and light industrial office complex,
under the terms and conditions set forth in the lease agreement

on file in the office of the City Clerk as Document No.
763376 .

APPROVED: JOHN W, WITT, City Attorney

v Cugsn e

Eugkne P. Gordon, Deputy

EPG:db

4-20-78

Or.Dept.: DOT-Airports
730

CC-1265-8 (REV. 12:76) | . 004'?*? '
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Passed and adopted by the Council of The City of San Diego

on June 5, 1978 _, by the following vote:

YEAS: -Mitchell, O'Connor, Lowery, Williams, Schnaubelt, Gade,
Stirling, Haro. | “ .

NAYS: None.

 ABSEWT: _Wilsol

1.

AUTHENT

ICATED BY:

PETE WiLSON, -
Mayor of The City of San Diego, California. .

CHARLES G. ABDELNOUR

(SEAL;

I HEREBY
true and corre
passed and ado

California, on

City Clerk of The City of San Diego, California.

By BETTY GOLDBERG , Deputy.

CERTIFY that the above and foregoing is a full,

- 221040

ct copy of RESOLUTION NO.

pted by the Council of The City of 'San Diego,

-June 5, 1978 .

CHARLES G. ABDELMNOUR

(SEAL)

(Rev. 12/77)
lo

City Clerk of The City of San Diego, California.

oy ety redbcon. . veputy.
y 'V V‘ 7V 0 4 put&

coa78
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1. CERTIFICATE NUMBER

‘ REQUEST FOR COUNCIL ACTION

Ty
- . PRI I S -
CITY OF SAN DIEGO N ' R t

TO: 2. FROM: (QRIGINATOR' 3. DATE i
: VI ST - : . Transportation De artment i gl
" CITY ATTORNEY Alrports Div151onp - -3/27[78
4 suBsEeT M Field One and Mont Field T
LEASE AGREEMENTS - ontgomery ie ne and Mon gomery ie WO
(AKA Lion Property Company)
5. PREPAKATION OF: [Z] resorurionts) . [[] oroinancets) D AGREEMENT(S) D DEED(S)

1. Authorizing the City Manager to execute a lease'agreement"With Montgomery Field One,
a limited partnership, whose general partners are Donald F, Sammis, Douglas O. Allred and
Ronald G. Wheatcroft “for the purpose of constructlon, operatlon .and maintenance of a com-
mercial and light industrial office complex on Lot 6, Montgomery Fleld Airport, con31st1ng
of 3.203 acres with an appraised value of $307, 000 as of Aprll 27, 197/, upon the terms and
conditions set forth in the form of Lease Agreement; and .

2. Authorlzlng ‘the City Manager to execute an agreement grantlng Montgomery F1e1d Two
a one year option to obtain a 55 year lease for Lot 7, Montgomery Field Airport, consisting
of 2.616,at aconsideration of $3,225, for the purpose of construction, operation and main-
tenance of a commercial and light industrial office complex upon the terms and conditions

6. SUPPORTING INFORMATION: (INCLUDE ONLY INFORMATION E_E.COVERED ON FORM 1472A, "DOCKET SUPPORTING INFORMATION",
ACTION REQUESTED BY: Airports Manager
DOCUMENTS SUBMITTED: Original Lease Agreement for Montgomery Field One and Original Option
agreement with Lease Attachment for Montgomery Field Two. Sufficient
copies enclosed.
LESSEE/OPTIONEE: Montgomery Field One and Two, a limited partnership, whose general part-
ners are Donald F. Sammis, Douglas 0. Allred, and Ronald G. Wheatcroft.

RENT: Lot & - $82,890 for the first three years; Lot 7 - $67,770 for the first three years
(Option consideration $3,225)

PURPOSE: Construction, operation and maintenance off a ijﬁ{}?zj.ﬁfght'lndustrial Com-
plex on Lots 6 and 7 on Montgomery Field 'rpm i | '
TERM: Lot 6 - Lease 55 years

- C,
Lot 7 - Option to lease 1, year. to obtain a 55;year leas .
7 - Opti le. 1 btai 55; 1 rE:‘:B

AREA: Lot 6 - 3.203 acres: Lot 7 — 2.619 acres G @ i}fi GTL
Iy
COUNCIL DISTRICT #5 AR IR IR I:l
Pl AGENDA
7. FOR lNFOyfATION CONTACT: (NAME & MAIL STA.} 8. TELEPHONE NO, X
9. CHECK iF "DOCKET SUPPORTING D
Croghan® Heim;féfg/qjl‘ 14 277-5752 INFORMATION" ATTACHED
L]
10. COMPLETE FOR ACCOUNTING PURPOSES: 11. ROUTING AND APPROVALS
BUDGETEDR UNBUDGETED | poute APPROVING DATE

: APPROVA
FUND : ) AUTHORITY R/7 SIGNED
DEPT. & FUNCTION DEPARTMEN , ‘
v/ DIRECTOR .
OBIECT ACCOUNT
S / 4
COST ACCOURT CLEARING AUTH . 4
[N .
WORK ORBER NO.. = X Prop. DEPt 7 g

C.LLP. NO - - CLEARING AUTH. =V

A.M.O.UN; = ‘.‘3 X EQD %"“ 4’ W wrt l//;,/ F
V2T ESTIMATED COST: - . A
ol e ' X_| wanacen %%ZZ/ V,@'zé

i
— - e ) 7 14
T cQiE Aflditor AUDITOR 4/

o <o County Assessor

5> &3 Aftrports - Heim ary
’ v ATTORNEY

~

ORIGINATING
v DEPARTMENT

AR
SN 5 1973 X_| Manncen <1040 kl(; l)'@’
& :V.A 3 v CITY CLERK 2:&104_}_
CM-1472 {REV. 3-73) 00480 e
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US Department ' Western-Pacific Region P.O. Box 92007
of Transportation Worldway Postal Center

o Los Angeles, CA 90009
Federal Aviation
Administration

0CT 0 9 1984

Mr. Jerry Groomes R
Airport Manager

Montgomery Field Airport

3750 John J. Montgomery Drive

San Diego, California 92123

Dear Mr. Groomes:

Montgomery Field Airport, San Diego, CA;
Airspace Case No. 84-AWP-189-NRA

The Federal Aviation Administration (FAA) completed the study of a develop-
ment proposal on your airport.

The FAA does not object to the proposa] to construct a three-story office
building.

This development must be shown on your original Airport Layout Plan (ALP).
When this development is completed, three (3} copies of the revised ALP must
be submitted to our office for approval. If other developments are shown on
the ALP not yet approved by FAA, then eight (8) copies of the ALP must be
submitted for review and approval

If you have any questions on the FAA's position on this proposal, please give
our office a call at (213) 536-6538.

Sincerely,

Robert C. m

Supervisor, Standards Section

cc:
Mr. George W. Cable

Project Manager

Sammis Properties

5030 Camino de la Siesta, Ste. 100
San Diego, CA 92108
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O NOT-REMOVE CARBONS ‘

U.S. DEPARTMENT CF fRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION

1. NATURE OF STRUCTURE

A TYPE B. CLASS C. PROPOSED LENGTH OF
K} NEW CONSTRUCTION PERMANENT TAIAME ;o COMPLETE
{Months)
([} ALTERATION [0 TEMPORARY .14

2. NAME AND ADDRESS OF INDIVIDUAL. COMPANY, CORPORATION, ETC. PROPCSING
THE CONSTRUCTION OR ALTERATION (Number, Street, City, State and Zip Code)

r q
Sammis Properties
5030 Camino de la Siesta, Suite 100
TO San Diego, California 92108
Attn: George Cable

3. COMPLETE DESCRIPTION OF STRUCTURE (inciude effective radiated power of proposed or modified AM. FM.

or TV station and assigned frequency; size and configuration of power transmission line invicinity of FAA facilities
as appropriate).

Three story office building of approximately
58,000 square feet. Shape of structure is

cubical.
4. LOCATION OF STRUCTURE
A. COORDINATES { To nearest second) B. NEAREST CITY OR TOWN, ANC STATE
LATITUDE LONGITUDE San Diego, California
| £ IG ° T 3& [ (1) DISTANCE FROM 4B ‘ (2) DIRECTION FAOM 4B
32 |47 48| 117/ 08 | & 8 (eight) MILES ngrth
C. NAME OF NEAREST AIRPORT, HELIPORT, OR SEAPLANE BASE (1) DISTANCE FROM NEAREST POINT OF {2} DIRECTION FROM -
. NEA%ES‘[Z%UNV}IAY AIRPORT
Montgomery Field ,200 south

0. DESCRIPTION OF LOCATION OF SITEWITH RESPECT TO HIGHWAYS, STREETS. AIRPORTS. PROMINENT TERRAIN FEATURES, EXISTING STRUCTURES, ETC.

(Attach a highway. streel, or any other appropriate map or scaled drawing showing the refationship of construction site to nearest airpori(s ). 1f more space is required. continue
on a separate sheet of paper and attach to this notice).

Southwest corner of Aero Drive and Glenn H. Curtiss Road. The site is
level in near proximity to existing 2 and 3 story office buildings.

B0t s Pfomprt Jotn Hiiiar e ST BT, S22 L

5. HEYGHT AND ELEVATION (Complete A, 8. and C to the nearest foot) 6. WORK SCHEDULE DATES
A. ELEVATION OF SITE ABOVE MEAN SEA LEVEL 411'6" A. BEGINNING .
8. HEIGHT OF STRUCTURE INCLUDING APPURTENANCES AND LIGHTING June 30, -1984
{if any} ABOVE GROUND. OR WATER IF SO SITUATED 371gn B END
; : s
C. OVERALL HEIGHT ABOVE MEAN SEA LEVEL (A + B) 449'3" September 30, 198p
: YES | NO
7. OBSTRUCTION MARKED AND/OR LIGHTED IN A. MARKED X
ACCORDANCE WITH CURRENT FAA ADVISORY
CIRCULAR 70/7460-1, OBSTRUCTION MARKING B. AVIATION RED OBSTRUCTION LIGHTS X
AND LIGHTING C. HIGH INTENSITY WHITE OBSTRUCTION LIGHTS X
D. DUAL LIGHTING SYSTEM X

| HEREBY CERTIFY that all of the above statements made by me are true, complete, and correct 10 the best ot my knowledge.
DATE - . TEL. NO. (Give area ) TYPED NAME/TITLE OF PERSON FILING NOTICE SIGNATURE
code) (619) George W. Cable

6/20/84 298-7112 Project Manager . ‘/xﬁ-iadtyo C;’ C:;Vdéz

Notice is required by Part 77 of the Federal Aviation Regulanons (14 C.F.R. Part 77) pursuant to Section 1101 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 1101).
Persons who knowingly and willfully violate the Notice requirements of Part 77 are subject [0 a line fcrniminal penalty } of not mare than $500 for !he first offense and r.0f more lhan
$2.000 for subsequent olfenses. pursuant to Section 902(a) of the Federal Aviation Act of 1958. as amended 149 U1.8.C. 1472(3)).

FAA FORM 7460-1 (6-82) ’ DO NOT REMOVE CARBONS



Ervircnmenic !mccﬁi Rzport
i r e
) no
EOD No. 73-10-15628P
sSURrElT Parik., EXECUTICN OF A 55-YEAR LEASE
G pireperty =i the Montgomeiy Field Muni-
and maintzin a commer-
iing cf cine or Lwo 2-story
and ofi-streetl park-
. R S C.’ on rorth side of Aore Drive cetween
b e Lentoomer Y Drive in the Kearny Mesa East community
Lom ©oerdd 7, rlengomary Fieid) . Applicant: Lian Pieperty Company .
1. FIMNDINGS

- The Envircenmenial Quality Department has exan-med tive available infor-
“mation end has found that the preposed project wo._nlc have the follewing adverse
envircnmental effects: :

*The project would implemant and contribute to increased business activity at
' Montgomery Field. This, in turn could induce en intensification of air and
urface trafiic os well &s unforeseen, unplanned growth. Mejor expenditure
of public funds could be required for upgrading and expanding both the air-

port and sunporting urben services,

" *Publicly-ownzad lend would be committed for 55 years to a use which may be-
come incompatibie with future goals and objzctives of both the airport and the
community. A master developmental plan for Montgomery Field including
operational and finzncial znalysis, a neads assessment, the establishment of
long and short-rangs goals, alternative implementation schemes, etc. would
provide a valuabie frameworic for land use planning and develcpment of airport
properties. Such a plan is not avaiicbie at this time.

- *The pr Cpoanc‘ option/lease agreement gives a series of advantages to the lessee
witich do nst tppezic to be in the bast interesis of the City . If permitted, such
advaniagos coulid ba come praca ants which)in urin, couid efiect significant,

HTPECIE UPSN the terios m’ Cily ienci-lezses (o be negoiliatad in the future,

tha futinee uze of thz subject site could be ensured by

M. //Q/ fhriling iz :;v-‘--".' i».- zee lg 21
~ (- riezns of o jc-int ventur

Syeers, Project dovelopmoent could £z achieved by
e of the City and the City Empleyees’ Retirement System.

. PrOJE CT DESCR 1""1 HNANDSETIING

The proje
years for the purpesz of consiructin
licint industriai ofiice complex and ¢

ct consists of leazing 5,86 acres of City-owned preperty for 55-
cperating, and maintaining 2 commercizl and

g, tir
sther incidental uses as are approved by the City

- Printog on 100 recycled paper,
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FCD Nc, 73-10-1025P°

Manzger. Cne or two office buildings totaling 45,000 or 90,000 sq. ft. toqether with
off-street parking for 180 or 360 cars will be built, operated, and maintained by the
lessec. The projcct site is on the northwest corner of the intersection of Aero Drive

Cand Meontgomery Drive, on the south sice of Mentgomery Field. Let 6, the corner lot,

would be davalepad first. The lessee would have tha entien of buitding en lot no. 7

or lexving it undaveloped, but he must exerciss this cpticn within one (1) year of the

effactive date of tha opticn/ietse @
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cperctions as a future mzjor elsmant of the recionzl transportation systgm.
e e S —

All lend nzar Moritgomery Ficid is deveicping rapidly . New industrial and
) . . . . . .
commercial develocnments liz immedictely to stia gouth and east. Single and muliiple

unit housing lie to the east in Tierrasenta and 1o the west in the Clairemont Mesa area.
Immediately to the west, @ 150-roem hotel and racqusl ciub complex with a restau -ant,

seven tennis courts, three swimmin ools, 107 aircrait tie-clowns, and 334 aute park-
. gp

ing spaces is planned for the near future. To the north, both the County and the City
have cperaticns facilities on Clairemont Mesaz.Blvd. Industrial facilities on City-owned
land exist in the immediate vicinity,and more are planned.

) Terms of the proposed 55-year lease provide that the lessee shall pay the
City 7% of the gross income from the project or $6,330 per year for Lot 6 and $6,450
per year for Lot 7, whichever amounts are greater, Assuming construction of two
buildings totaling 90,008 sq. ft., an 832 utilizaticn of gross building area, 5% vacancy,
and rental rates of $ .55 per sq. ft. per month, it can be estimated that yearly revenue
accruing to the City would be sbout $33,000 at 1974 prices. (90,000 x .83 efficient
'x .95 full x .55/mo. x 12 x .07 = $32,785). This can be interpreted as a 9% annual
return on land valued at $365,000.C0, or about $1.45 per sq. ft. Yearly minimum
payments to the City (initially $6,330 and, §6,&50) would be subject to increase every
5 yeai's by as much as 66 2/3% of the annual average of actual rents paid or payable to
the City during th2 preceding 5 year period. This provision w{:uld noi provide for an
increase in land-rent @s suchw it marely aiiows for a grzcual escalation

of the requirad minimum.

. ENVIRONMENTAL ANALYSIS
A SOCIO-ECONGAIC CONDITIONS: City Land-Leasing Policy

Existing Conditicns: Inits delibarations cn the Horten Plaza Urban

Design and Develepment Plen in Octeher, 1973, City Council went

on re‘cord‘ as Fa\.'clxn'nng ‘IGWf Cnty—o-wne'd lar.\d over outright
- salein ali cases in which equal or better terivs fer ihe Cily couid ke




realized. PRedavelepment projects in Horton Plaza, Linda Vista, Sauth-
cas! San Diego, and Centre City, as well as a proposed pubhc housing
project in La Joila may require s:qnmunt land leascs.

EOD .. 73-10-1029P

Imnact: The subjzct land lezse is of such scope, value, and dura-
ticn as to be precedant- seiting., Tharefore, it s hichly desirable
that its conditions be typicel of those wiich would best represent

e 2Ftle Cidy, Should it fzil io sttein this ebjactive it

.ot significan?,adverse impacis upeon similar agirezments

In cur jucdicinzant the preopesad opticn/leese agree-
ment giver & series of adveniages to e Laesses whicih do not eppear
to be in ine best interests of the City: T

i

1. The proposed rate f return to the City is based upon a par-
- centage of the cross income from the building(s). The

actuz! amount of m cney to b2 remitiad threuch this arrange-
ment is rnot spec iﬁed. No incentives or penalties are built in
to motivate the Lessea to deriva the highest rents pcssible from
the property. Ccnsequently-, the Lessee could rent office
office space at rates below the market, allow lfengthy vacan-
cies, and occupy.an unspecified ameunt of space for his own
use without having to pay rent commensurate with the value
of the land thus cccupled. (EQD hes be=n informed that a
contrzctual amendmant has bean proposed whereby the Lescsee
weuld bz required to pay standzrd-rate rent for office space
occupied by him. However, this wolld not solve all of the
proeblems Lo which reference is made, above.) ‘

Mitigation: Long-term land leases providing for the con-
struction and renting of office space usually are based
upon the fair market value of the land, with the land-
rent esteblished as a yearly return of a percentage of
that value. Typicaliy, the terms of the lease are subject to
- adjustment by conventional procedures after 15 yeai's and
every 5 years thereafter. The Port Autherity, for example,
requires ransgetialion of rental rates every. 5 years, with
foliow-up adjustmant of payments after 30 montns based upon
the Censumer Price Index. Another commonly-used arrange-
ment wouid be for tha City to require a flat-rate yearly pay-
ment based upon a *erceh*"r'r- (8 TU,} of ihe fair market land
vaiue plus a perceniage of the gress income {up to 20%) sheuld
it rise above pre-estadlished Ie\m T
2. The Option/Lease arrangement would permit the lessee to
© build on lot 6 witheut having to build en lot 7, the less
valuable of the two. Moreover, no premium payments for
lot 6 would be requned iflot 7 is leit undevelopec

3
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EQD No. 73-10-1C 2P
Mitigation measures are impiicit in this critique.

3. The Option/Llecse arrangement would permit the Lessee to
assicn his leaselold interest to a cerporation cwned or con-
trollzd by the lessee "without further permission”, thereby
restiting in the limited Hebility azsocicted with a corporate
entity. The timing of such assignmant is left to the discre-
tion of the Lasse=,

Comparabis nrevisions of Port Authority leases,

1
- - vy T ey ey paem T e e - ] -
1o, do nct nerimit lease incumbirance or subleese

tiooysithout the express written convsent of Lessor

v resolutics first had and ebtained in each
o." STi&h a previsicn in the preposed lease weuld
ensure that the timing of an assignment would be with the fuil

knowledgz end censent of the City Manager.
B. GROWTH INDUCEMENT

Existing Conditions: Increasingly, manufacturing firms and businesses
are establishing .operations near Montgomery Field. Readily accessible

- and rapidly devzaloping intustrizl tracts include Miramar Industrial, via
Interstate 15 or Interstate 805; Sorrento Industrial, via Interstate 805; the
Mission Valley commercial erea, via SR-163; and Rancho Rernardo based
industries via Interstate 15.

Impact: The proposed project would prm;ide facilities for executive offices
within a satting which would accgnpfnodate easy access by executive-type
aircraft. Also, extensive recreation, hotel,and dining facilities would be
~“avaitebtenearby— In our judgment, the preposed high-grade office space with
nearby "fringe benefits" probably would be growth inducing. Businesses not
presently based in San Diego could be attracted. They, in turn, would gen-
erate new jobs, require additicnal nousing and expanded service facilities, .
etc. Eventuaily, increased business activity at Montgomery Field could
require majot expen fture of public funds for upgrading and expansicn of
girport facilities; for example, runway lengihening or even reallignment over
' MJM and zbove that which is alreedy planned. "Pialiignment, a SAMPAT censid-
_ eWzme acquisition of additional land-up to 200 acres ~ with an

Wz ent of City funds. |

‘Mitiaztion: No mitigating measures are presosed. Hewever, it should be
pointed cut that a Montgomery Field Master Development Plan including an

. operati and finzncial analvsis of existing cpératicns, 2 needs assess-
_ment esblishiment of cperatien and fi nancizl geals, a phased development
program with alternatives, and a forecast of economic returns weuld pro-
Vide 5 valushls Tramework for sheping ine development at or around the
airport and for projecting the probable environmental consequences of such
development. S -

u .
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UNANTICIPATED INPACTS

Cenditions: Over a 55-year pericd it is likely that both the preject and its
operaticnz! envirenment witl change. Prebably, impacis will secur which
are unanticipated at this time. They could range from those resulting from
changed ssirespaced technolegy to these of changed aconomic conditions or
changad cominunily goals,

lrnpac";é: Tocause the proposed contract imzkas no provisicn for adjustment
of piroject rozrations and/or beses of poymant 10 il-u_ City, mitigation of
unant |c',,L_;_a:'; imr;'—.s:ts would e ru*’(‘:""'1 SHrewlt if not impossible. It
ould be noted that the preposed agrcement provides for adjustment of
minimum payments svery 5 years, but thiny couid not be raisea 1o more then
66 2/3% of the annusl averag? of actual rents paid over the preceding 5 year
pericd. Thus, the contract effectively allews a dovnward adjustment of
payments to ‘me City-bv as much as one hurd but lacks the flexibility of
tmant upward., Midi mva el

Mitigation could be accomplished by means of a changed project cast within
a significantly shoiter time frame. (Please refer to section IV, PROJECT
ALTERNATIVE “C", A Chanc'ed Project.)

ENERCY CONSUMPTION

Existing Conditicns: The applicant has been informed by San Diego Gas
and Electric thzat the preject would consume 112 therms and a maximum of
130,000 KWH of electricity per month. While that quantity of gas would be
about 11 times the amount used by the average housencold, the electricity
consumption would equal that of about 260.-hcuseiolas. —

_ Impact: Due to a lack of public policy on enercy consurr‘ptno*ﬁ/allocatlon

priorities the significance of pro;ect energy consumption levels cannot be
be assessed.

Mitioation:  Maximum effi cuency in the use of enargy could be achieved

thio u'*h systematic application of design and engine ering principles such
as outlined in Eneray Conservaticn D:s:gn Guidelines for Office Buildings
published by tihe U.S. Generai Services Adminisiration, January 1974,

AIR QUALITY

Exicting Cenditions: The U.5. Environmental Proiection Agency has
determinad that the San Diego air basm is vuclatmr: beth the California and

" National Ambient Air Quality stancards, The region has been directed to

achieve and then malntazn natlonal standards fargely through transportation

_contraol,
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Impact: Automcbile traffic within the 2ir basin resulling from the proposed
fnrojec"t wouid be inaraosed, initially, by an estimated 3,500 daily vehicle
trips. Resulting genersiion of poilutants would effect an adverse impact of
indatermincia proporiicns upen the regicnal air basin,

Mitic

HES e P
site, itis notl cooisiacred 1o e 2

Althouch a San Diego Transit Corp. bus line serves the project
2 ignificant mitigating fsclor. Probably
Clraval

most

Mo witars

1 H - . H
by mazns of private automebiles.,

e
HECT SR

*n‘\r\’ cl

The (eiicwving envivronmenteal catagerias ware considered and found to
have no :5\1 arficant imnact on the project', nor would they be affected sig-
nificantly hy the proiac AMD USE, NOISE, WATER QUALITY, VISUAL
QUALITY, LAND FO&N PL ANT and ANIMTAL LIFE,

PROJECT ALTERNATIVES

A,

No project would ozcesion fewer adverse impacts in all envirenmentai cate-
gories censidered in this report. However, the most significant impacts

. - ie. SOC!IO-ECONOCMIC - are subject to mitigation by means identified in

Section HH A,

A delayed proje ct prohably weuld f"TCOL.'\t”r' increased constiuction costs.
On the other hand, the value of the subject’site probably will appreciate.

" in the futura, thus commanding higher lend-rent then is likely at the present

~in turn, would contract with a private management fivm to build the'

g

time. The seme advaniage could be realized in near-future implemen-
tation of the project by means of mitigation measures recommended in
Secticn I, A, 3 preceding.

- -~

A Changed Project. To allow greater flexibility in the long-term planning and
developrnznt of Menigemery Field properties it is recemmendad that any land-
lease of {12 subject site be limited 1o 25 years. This could be accomplished
through an arrengamant with the City Employess' Retirement System. The
ghty vouid dzed-over the subject site to the Ratiremant System for 25 years,
and 19(:5:\5 back a land lezse for the same pericd of time. Tnen, the City,
izzse the p*"of-“*"v tc a cavel "pe vho wouid build tne office

)\ with @ 100% censtiructicn lezn from the Retirement System.

would be paid to the City fer the duration of the'lease. After 25
yea = the lzngl and thz buildings would revert to the City. . The buildings,
fully d-eprc-.:igt d cauld be removed to permit aiternative uses of the subject
site. ‘

iy RN

Anothor arrangzment would be to lease the land to the Employees
Retirement System for 25 years for 2 negotiated land-rent. Tine System

.. . ORI et e o e L S¥ & A setnes reeprp © g M L gt = s ey e CmmmEETULTIEW Lt
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buildirgs, lease-up the office space, and manage tie project completely.
Upon expiration of the lease , which would coincide with amertization of
the construction load, both Lnd and buildings would revert to the City.

V. CRGAMNIZATIONS AND ACGENCIES CONSULTED

The frliowing orcanizations and agzncies were consultad threugh the

public input nirerers.,

Private Oreanizsuons Consulied Public Agencies Censulied

-

. 5en Diego Ecclegy Center

San Diego Chambar of Commerce
City Planning Department

Clairement Tewn Ceouncii . Environmental Action Council

. C!”vnernm. Yeza Doveiopment Comm., 1

2

3

y
Citizens Coordinate for Century 5. IREM

6

7

8

mmunity Planning
wn Council

Kearny Viste C
Kearny resz T

OO

U I W RN

. Lesser San Diego . Comprehensive Planning Org.
. Clean Air Council
City Airport Department

Two replies were received. One was from the City Airporis Director who
stated that he felt thet the EIA is "——correct complete, El"\d deals with all of the
imporiant environmental factors” ‘

The other reply was from Mr. E. M. Olson of the Serra Mesa Plannmq
Group who stated a number of concerns:

1. ‘That the project may increase the use of City facilities. EQD agrees, but
the kinds of servicas required (rubbish collecticn, sewerage, police and
" fire protection) are not in short supply in tnis area, and a commercial office
buiiding more than "carries its own wemh‘“ in terms of revenue/cost ratio.

"2. That ccnsts uctnon of a commercial office bunlomq would not "mimmlze the
loss of undevelcped land". In terms of exp loiting develecpmental possi-
. bilities the preject could, indeed, minimize losses atiributaile to. tmde-
'velc‘péd ian o '

3. That the area to the West will not be left for wildlife hebitat. EQD agrees
that prosebly no area between Montgomery Dr. and Hwy. 395 will be allcwed
for long to remain a wildlife habitat. Thl’-‘ impactis consedered to be
relatively insignificant. ' :



A
s .

4. Thst project generated traffic could overburden the circuiation system.
According to City staff, the existing traffic circulation system could
accomocate the project without difficulty. '

EQD Q 73-10-1029P
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/4 SinTE . LaRason

Project Anslyst: WZiTHERFORD/w] "7 Enpvirenmantal Quality Director

Attachmants: - T
Bcundary and Regicnal Maps 'C/ ‘/'/','.,/L[/'
Public Comments : - Date of Final Report
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- _Lion Company Lcasc at Montgomery Airport I
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WL SPONSE: . FileNo.: Data:

Responses of Property and EQD,attached, give a brief overview of events in
the develcpment of the Montgomery Field Office Park project and its Environmental

Impact Report,
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AMENDMENT NO. ONE
TC
CERTIFICATE AND AGREEMENT
OF

MONTGOMERY FIELD PARTNERSHIP

THIS AMENDMENT TO CERTIFICATE AND AGREEMENT OF LIMITED PARTNERSHIP

OF MONTGOMERY FIELD PARTNERSHIFP is made and executed as of March 20, 1979

.

by and between DONALD F. SAMMIS, DOUGLAS O. ALLRED AND RONALD G. WHEATCROFT,
hereinafter sometimes referred to as "the General Partners," and the Limited
Partners of said Partnership with respect to an Agreement and Certificate of
Limited Partnership executed November 15, 1978, and recorded January 5, 1979,
as Document No. 79-006555, Official Records of San Diego County, California.
The name of the Partnership is hereby amended to be MONTGOMERY
FIELD ONE, & limited partnership.
In all other respects, the Certificate and Agreement of Limited
/ Partnership of this Partnership, as herein amended, shall remain in full
4 force and effect.
IN WITNESS wHEREO%, the parties have executed this Agreement as of

the day and year first above written.

GENERAL PARTNERS: LIMITED PARTNERS:
PRLE -, .
v ww W - gl
v DONALD F. s;mys CONALD F. SAMMIS
9
Douc;msy ALLRED DOUGLAS o LLRED

G. f%t‘i-\TCﬁéFT g% Rongn G.%WHEA%CROE‘T <1 é i

o - - /
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When Recorded, First Centennial Titlz Co, In
please Mail To: UECZ‘ 4 ODFH':
Richard D. Christy, Jr. orr's'\;:‘c'i)"-"'-ff"ns

(4 ML
GRAY, CARY, AMES & FRYE SAN DIES COURLY, CALIF,

2100 Union Bank Building
San Diego, California 92101

AMENDMENT NO. FOUR TO CERTIFICATE AND
AGREEMENT OF MONTGOMERY FIELD ONE PARTNERSHIP

$7.00

BY THIS INSTRUMENT, dated November 30 , 1979, the
Certificate and Agreement of Limited Partnership of MONTGOMERY
FIELD ONE PARTNERSHIP, which was recorded as the Certificate angd
Agreement of Limited Partnership of MONTGOMERY FIELD PARTNERSHIP
on January 5, 1979, at File/Page No. 79-006555, Official Records
of San Diego County, California, and which was amended by Amendment
No. One to Certificate and Agreement of MONTGOMERY FIELD PARTMNERSHIP,
which was recorded August 14, 1979, at File/Page No. 79-338924,
Official Records of San Diego County, California, and further
amended by Amendment No. Two to Certificate and Agreement of
MONTGOMERY FIELD ONE PARTNERSHIP and Amendment No. Three to
Certificate and Agreement of MONTGOMERY FIELD ONE PARTNERSHIP,
which are in the process of being executed and recorded, is hereby
amended in the following particulars:

1. Effective as of May 1, 1979, RONALD G. WHEATCRCFT does
hereby assign and transfer to DOUGLAS ©. ALLRED five (5) shares
of participation (which includes 1/2 share of participation held
as a limited partnership interest) and the associated interests
in capital, profits and losses.

2. Effective as of May 1, 1979, RONALD G. WHEATCROFT does
hereby assign and transfer to DONALD F. SAMMIS five (5) shares
of participation (which includes 1/2 share of participation held
as a limited partnership interest) and the associated interests

in capital, profits and losses. . 055 W€ ,

D(:c
3. Effective as of-Neverbene®: 1979, RONALD G. WHEATCROFT,

in exchange for a 13.67% general partnership interest in the
profits and losses of PARKWAY LIMITED, a California Limited
Partnership, does hereby assign and transfer to DOUGLAS O. ALLRED
five (5) shares of participation and the associated interests in
capital, profits and losses.
g ° P agage@ 101 0% Y7

4. Effective as of Newember—Y13 1979, RONALD G. WHEATCROFT,
in exchange for a 13.67% general partnership interest in the
profits and losses of PARKWAY LIMITED, a California Limited
Partnership, does hereby assign and transfer to DONALD F. SAMMIS
five (5) shares of participation and the associated interests in
capital, profits and losses.

S. The undersigned hereby waive all of their rights of first
refusal enunciated in paragraph 19 of the Agreement of Limited
Partnership of MONTGOMERY FIELD ONE PARTNERSHIP, originally filed
under the name MONTGOMERY FIELD PARTNERSHIP, and consent to the
above transfer of shares of participation.

6. DOUGLAS O. ALLRED and DONALD F. SAMMIS are hereby admitted
to said partnership as general partners, and do hereby subscribe to
and agree to be bound by the Certificate and Agreement of Limited
Part:}ership of MONTGOMERY FIELD ONE PARTNERSHIP, as amended
Previously and hereby,

7. BAs a result of the foregoing assignment and admission.
the Partners of MONTGOMERY FIELD ONE PARTNERSHIP and thelr
respective shares of participation are as hereinafter set forth.

B intrumert fiied for record by First
Certennal Tiita

Conpany is an occommo-

dotion onls; it hos not been excnined as

to its sufficicncy or validity, nor as fo its
elfect upan the tille,
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IN WITNESS WHEREOF, the parties have executed this Agreement.

"General Partners" "Share of Participation"
; LION PROPERTY CORPORATION 9
/ 1904 North Hotel Circle Drive

San Diego, California 92108

8669 Jolla Scenic Drive North
La Jolla, California 92037

DONALD F. SAMMIS 38-1/2
Las Planideras
Rancho Santa Fe, California 92067

O QD

DOUGLASQ. ALLRED 38-1/2
El Mirl
Rancho Santa Fe, California 92067

"Limited Partners"

DONALD F. SAMMIS 1
Las Planideras
Rancho Santa Fe, California 92067

Y

DOUGLAS_ . ALLRED 1
El Mir
Rancho Santa Fe, California 92067

TERRY L 11
El bicomgro 7E
Rancho Santa’ Fe, California 92067




“"rimited Partners" (Continued)

"N L st A

RONAMQ_ G{ WHEATCROFT v
8669 La Jolla Scenic Drive North
La Jolla, California 92037

402

"Share of Participation”
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- appeared Douglas C. Allred
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5TATE OF CALIFORNIA}
) ss.
COUNTY OF SAN DIEGO)

On this 20th day of December , 1979, before me,
the undersigned, a Notary Public in and for said State, personally
, known to me to be the
President, and Richard W. Killion , known to me to
;e the aﬁgggﬁ%gﬁkgg ﬁ%e corporation that executed the within‘ .
instrument, known to me to be the persons who executed the within
instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its bylaws or a resolution of its Board
of Directors.

WITNESS my hand and official seal.
RRGISATDAL

OFFICIAL SEAL
MARY ARNOTE - ,m ] Qd_mct\

NOTART puaLC CALIFOANIA CL.J)"\ .
pINICIPAL OFFICE iIN i Notary Publlc\ln and for Sald
SAN DIEGO COUNTY County and State. Mary Arnote

My Commissicn Eapires Janvery 3, I'iE]_J

"5&.24;..~..-I;_.....:ﬁ£¢.:-‘? g B NI

STATE OF CALIFORNIA)

) ss.

COUNTY OF SAN DIEGO)

on this 3o day of Moepernlr , 1979, before me,
the undersignéd, a Notary Public in and for said County and State,
personally appeared Aint&(ﬂLzztl/iﬁé(d(aﬁyfhf , known to me
to be the person whose name is subscribed to the within instrument
and acknowledged to me that “Ac_ executed the same.

WITNESS my hand and official seal.
N LR RS e

PARSARTSAIAN S ST “ Z 6 é
b \,‘ LILIEN B._Ef-'c'f‘FORD 3 ¢ Llcan . #ﬂﬂ(——

: Lo CrLITONIA 5

Xl T LCIREE IN NOtary Publ;c 1n = i —13
.“\44:;2/’/ 00 COGIY
E My Commission Excites Cec. 6. wal Cq\mty and State.
B et e WA

STATE OF CALIFORNIA)
' )} ss.

COUNTY OF SAN DIEGO)

on this 20th day of ar , 1979, before me,
the undersigned, a Notary Puﬁilc in and tor said County and State,

personally appeared Donald F. Sammis , known to me
to be the person whose name 15 subscribed to the within instrument
and acknowledged to me that he executed the same.

WITNESS my hand and cfficial seal.

” My Qurdl

Notary Public~in ané for said
County and State. Mary Arnote

LT iTamL T Tl L T AT Tt ATA T TS
: OFFICIAL SEAL
MARY ARNOTE
T NOTART PUBLIC - CAUFORNIA
PRINCIPAL OFFICE 1N
SAN DIEGO COUNTY

My Comminion Expires Januory 31,1983
RN I IO G T2 Iy P R




prre

® ® 404

STATE OF CALIFORNIA)
) ss.
COUNTY OF SAN DIEGO)

On this 2gth day ©f _pecemher , 1979, before nme,
the undersigned, a Notary Public in and for said County and State,
personally appeared Douqlas O, Allred , known to me to

be the person whose name is subscribed to the within instrument
and acknowledged to me that _he executed the same.

WITNESS my hand and official seal.
9506 535a545 8525 3¢S IRHETN TR S LT iy

OFFICIAL SEAL [
MARY ARNOTE /)/]/\
NOTARY SU3UC  CAUEO2NIA O)\’-\

PRINECIPAL DIFICE N Notazy PabITc in and fof T

SAN DIEGO COuUNIY

, Mar

My Comminion Expiras Janvary 31, 1983 County and State ¥y Arnote
SRR A S LR P o PLv T

STATE OF CALIFORNTIA)
) ss.
COUNTY OF SAN DIEGO}

On this zqrp day of _pocogher , 1979, before me,
the undersigned, a Notary Public in and for said County and State,
personally appeared Richard Killion , known to me to

be the person whose name is subscribed to the within instrument
and acknowledged to me that __he executed the same.

WITNESS my hand and official seal.

T

M! Commistion Expires Junvory 31, 1983
gmzd’ 26282 208 d0 3 ey eaT5es 105e5e ach 898505257 W 3dSr )

L Ta T T Ay o oy T M T TA T AT L T T T g
ER OFFICIAL SEAL - W m
2 MARY ARNOTE \
& Notary Public in and for said

NOTARY PUBLIC - CALIFORNIA
FRINCIPAL OTFICE IN County and State Mary Arnote

SAN DIEGO COUNTY

I CICICIONIT

STATE OF CALIFORNIA)
)} ss.
COUNTY OF SAN DIEGO)

On this 20thday of pocember ., 1979, before me,
the undersigned, a Notary Public in and for said County and State,
personally appeared Terry L. Footer , known to me to

be the person whose name is subscribed to the within instrument
and acknowledged to me that _ e executed the same.

WITNESS my hand and official seal.

om:ﬁfﬂmg /YY\GM\ O\)J\Mah

MARY ARNOTE Notary Publiss in and for saild

'} NOTARY PUBLIC - CALIFORNIA
PRINCIPAL OFFICE IN County and State Mary Arnote

! SAN DIEGO COUNTY
My Commission Expires Jonuory 31, 1982 0
2 S S eSS S ISR

.




E " ORIGINAL - City Clerk
"DUPLICATE ORIGINAL - Lessee/Optionee : DOCUMENT NO. 763377

CITY MANAGER g
CITY CLERK, FORM OF N DY FiLep . MAY 81978 |

CITY ATTORNEY -
COUNTY ASSESSOR OFFICE OF THE CITY CLERK

AIRPORT MANAGER OPTTON AGHLEMENT SAN DIEGO, CALIFORNIA
DOT Administration

THIS OPTION AGREEMENT is executed chis (S _day of Q—W )

1978, by and between THE CITY OF SAN DIEGO, a municipal corporation, herein-

afrer called "CITY'", and MONTGOMERY FIELD TWO, a limited partnership, whose
general partners are Donald F. Sammis, Douglas O. Allred and Ronald G. Wheatcroft,

hereinafter called "OPTIONEE',

RECITALS

A. The CITY is the owner of a certvain parcel of real property located
in the city of San Diego, County of san Diego, State of California, wmore
particularly described as Lot 7, Muntgumer§ Field Airport consisting of
2.6l6 acres as shown on Exhibit "A-1" of the attached Exhibit "A'" and
incorporated herein by thls reference, and hereinatter referred to as the
“premises'’.

B. OPTIONEE desires to obtain an ovption to lease ftrom CITY said premises
for the purpose of construction, operatioun and maintenance of a commercial and

light industrial office complex.
COVENANTS

. CITY hereby grants to OPTIONEE an option for the period of twelve
(L2) months from the date af execution of this Option Agreement to lease
frowm CITY that certain real property described in Section A hereinabove on
the terms and conditions set forth in the Lease Agreement attached hereto
and marked EXMNIBIT "A"., This Uption Agreement is subject to che terms and
condiditions tierein, and may not be exercised until said terms and conditious

have been performed.



2. The sum of THREE THOUSAND TWO HUNDRED TWENTY FIVE AND NO/100 DOLLARS
($3,225.00) shall be paid to CITY in full upon execution of this Option Agreement,
In the event OPTIONEE exercises this option, OPTIONEE shall be credited with
said option consideration and said credit shall be applied proportionately to
rents due after commencement cf operations of said option area.

3. This option may be exercised by OPTIONEE at any time prior to expiration
of twelve (l2) months from the date of execution of this Option Agreement by
CITY which date is acknowledged to be that set forth in the first full paragraph
hereof and upon OPTIONEE first having performed to the satisfaction of the
City Manager of CITY alli of the terms and conditions of cﬂis Option Agreement
as herein set forth.

4, CITY, its agents, officers and employees, shall not be liable, nor
be held liable, for any claims, liabilities, penalties, fines, or for any
dawmage to the goods, properties or effects of QOPTIONEE or any of OPTIONEE'S
representatives, agents, employees, guests, licensees, invitees, patrons or
of any other person whomsover, nor for perscnal injuries to, or deaths of
them, whether caused by or resulting from any acts or omission of OPTIONEE
in or about the said premises, or any act or omission of any person or from
any defect in any part of the said premises or from any other cause or reason
whatsoever, except negligence of CITY. OPTIONEE further agrees to indemnify
and save free and harmless CITY and its authorized agents, officers and employees
against any of the foregoing liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor. Provided, however, that
this provision shall not apply to any injury, death or property damage caused
by the negligent act or omission of CITY, its officers, employees or authorized
agents.

5. By authorizing execution of this Option Agreement, the City Council of
CITY is not obligated to take any other action relating to development of said

property.
-2~



TERMS AND CONDITIONS

. CITY hereby grants OPTIONEE the right to go upon said premises for the
purpusé of site evaluation, planning and design. OPTIONEE shall have no
vested or possessory iﬁterest in saild premises and CITY retains the right to
use and enjoy its possession thereof. Within the twelve (L2) month term
hereof, OPTIONEE shall:

a. Subwit to CITY in triplicate a Development Plan of said premises
satisfactory to the City Manager. sSaid Developuent Plan shall
include a plot plan and sketch showing the location, architectural
theme, schedule of construction, general exterior design and
uses of all improvements including buildings, parking areas and
parking ratios, landscape éreas and appurtenant structures. Said
Development Plan shall be drawn on standard City of San Diego Engineering
Department "D' Sheets. Upon City Manager's approval of said Develop-
ment 'lan, it shall be filed in the Office of the City Clerk.
Approval ot said Development Plan by the Cicty Manager shall not
waive or be construed to waive any Federal, State, County or Muni-
cipal law, vode, ordinance or regulation having any jurisdiction
over- trhe development of said premises and the construction of any
lmprovement thereof. OPTIONEE shall secure compliance with all
such laws, codes, ordinances and regulations at its sole expeuse,
ftncludiug but not liwited to the payment of all fees, charges and
assessments, {f any, necessary to develop the premises in accor-

dance with said Development Plan,



b. Submit in triplicate to CITY construction plans and specifications
for the development of said premises in accordance with the afore-
said Development Plan and obtain all permits and permissions there-

for at the sole expense of QPTIONEE.

¢. Submit evidence satisfactory to the City Manager of ability to
finance the cost of construction of improvements as proposed in
said Development Plan, including assurance of disbursement of funds

for LOU% of the cost of said construction,

2. OPTIONEE shall exercise this option by giving CITY written notice of his
election to do so, accompanied by a written Léase Agreement of the premises

in the torm of said EXHIBIT A executed by OPTIONEE in triplicate. CITY'S
failure to execute the lease prior to the expiration of the term of this
option shall not invalidate the Lease Agreement nor nullify OPTIONEE'S timely
notice of his election to exercise this optign. Determination of satisfactory
performance of any and all of the conditions of this option and all approvals
and consents required by CITY for OPTIONEE'S timely performance hereunder
shall vest wich the City Manager of CIlY and such approvais and consents shall

not be unreasonably withheld,

3. Upon the performance of the conditions herein contained to the satisfaction
of the City Manager, and the exercise by OPTIONEE of this option in the wmanner
provided in Paragraph 2 hereinabove, City Manager shail forthwith, without need
for further authorization of the City Council of CITY, execute for and on

behalf of CITY that Lease Agreement iu the Form of said attached EXHIBIT A.



[N WITNESS WHEREOF, this agrecment is executed by CITY acting by and

through its City Manager under and pursuvant to Kesolution No. 221{}41

authorizing such execution and by OPTTONEE,

THE CITY OF SAN DIECO

Date_ . By

OPTLOMEE: Montgomery Field Two,
Limited Par&ﬂers

Dmmld F. Saum-.n.b partncr

Mﬂm

Ur)ubﬁw 0. Allred, partner

W/A/

Ron\aJ..gl)S/ Nheau.zmr_ arL

APPROVED as to furm and legality this _ day of

i ,
JUHN W, WITT, City Attorney
By .
Deputy
3/7/78

Fil
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SAN DIEGO

CITY ADMINISTRATION BUILDING » 202 C STREET « SAN DIEGO, CALIF. 92101

OFF{CE OF THE

CITY MANAGER July 26, 1979
236-6363

File: Leases - Montgomery Field Two

Donald F, Sammis

Lion Froperty Company

1660 N, Hotel Circle Dr., Ste. 200
San Diego, CA 92108

Re: Exercise of Option to Lease - Lot 7, Montgomery Field
Dear Mr, Sammis: !

The drawings submitted with your letter dated April 12, 1979, for the development
of Lot 7, Montgomery Field are hereby approved as submitted, reserving the right

to approve building plans for the one-story building shown on the Site Plan at

the Northeast corner of Aero Drive and Curtiss Road. Further, prior to issuance
of any building permits, the City Manager will require submittal to his satisfac~
tion of additional elements of the plan required under Section B. 8. Development
of the Lease Agreement, i.e. "design, materials of construction, elevations and
colors of all structures, the plot plan of all structures and above-ground improve-
ments, the uses of all facilities, the schedule of development, the estimated con-
struction costs and financing plan."

. In accordance with Section B, 7. Construction Bond, you will be required to file
with the City evidence of security for performance in the amount of 100% of the
construction costs prior to the commencement of any construction,

Evidence of interim financing of the proposed construction as submitted by United
California Bank is hereby approved. Any ensuing lease encumbrance that may be
required is subject to prior approval of the City Manager in accordance with
Section A, 3. Right to Encumber of said Lease Agreement,

Very truly yours,

Deputy City Manager

CC/JLS/CAB/ jvs
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, REC‘E_’ VED |
L2 9,y
PROPERTY per,

 July 26, 1979

City of jiin Diego
Property Department -
202. "C* Street

~San Diego, California

L Attn: Carol Brock .. -

‘Dear Ms. Brock: R |
" Please refer to ;he 0pt10n~A§feemént dated. June 5, 1978, document
#763377, pursuant to which Montgomery Field 2 is entitled to.lease
Lot 7, Montgomery Field Airport. You are hereby given notice that.

, we hereby elect to exercise that:option. Delivered herewith is the
Tease agreement fn. triplicate executed by us.. ‘

Very truly yours.
MONTGOMERY FIELD 2

= -

Sanmi//

SB:1km
Enclosures



