THE CITY OF

SAN DIEGO -

AIRPORTS DIVISION « MONTGOMERY AND BROWN FIELDS
Main Office + Montgomery Field Administration Building
3750 John J. Montgomery Drive « San Diego, California 92123 « Phone (619) 236-6496

GENERAL SERVICES DEPARTMENT

TERRY FLYNN
DIRECTOR

March 22, 1988

Mr. Damon Schamu

San Diego Community College District
3375 Camino del Rio

San Diego, CA 92108

ATTN: Raylan Bulow and Damon Schamu
RE: Development of Your Leasehold - Montgomery Field Airport

The City is still in the process of negotiating our lease agree-
ment with Corona, et al., for the lease/development of Lot 16 and
portion of Lot 17 at Montgomery Field Airport.

Your lease agreement is on a month-to-month holdover wuntil such
time as a master lease is executed between the City and Corona, et
al. We expect to complete negotiations within six months, at
which time you will need to proceed with a sublease agreement with
the master lessee. '

I will keep you informed of any changes in this schedule.

Jack Balestreri has replaced Randy Humphreys as Project Manager
for Corona, et al. If you need specific information concerning
their progress, or if you need to discuss your sublease arrange-
ment with them, please call Jack at the Law Offices of Corona and
~Prager (619) 233-3311.

Sincerely,
/@:M,MA,
Diana Drake

Property Agent
Airports Leasing

DD: jn
cc: Supervisor, Airports Leasing

Deputy Director/Airports
General Services Director
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THE CITY OF

SAN DIEGO

CITY ADMINISTRATION BUILDING « 202 C STREET « SAN DIEGO, CALIF. 92101

OFFICE OF THE ‘ May 21, 1987

Z:TY MANAGER
236-6363

CERTIFIED MAIL P289-587-760

Mr. Damon Schamu, P.E.

San Diego Community College District
3375 Camino del Rio South

San Diego, CA 92108

RE: Holdover Status of Lease Agreement and Rental Adjustment,
Building 120, Montgomery Field Airport

Dear Mr. Schamu:

In response to your letter dated May 13,1987, the City will place
your lease agreement on the above-referenced property in a tempo-
rary month-to-month "holdover" status when it expires on June 30,
1987, in accordance with paragraph 2.02 of your lease agreement.

The City has updated your rent. Commencing July 1, 1987, your
rent will be increased from $473 to $573 per month. -

If you need any additional information on these matters, please
contact Diana Drake, Property Agent at (619) 235-6496.

Sincerely,

\\d%\_.ﬁﬂﬂ:

Maureen A. Stapleton
Deputy City Manager

MAS:DD: jn

cc: General Services Director
Deputy Director/Airports
Supervisor, Airports Leasing
Property Agent, D. Drake

APPROVED as

to form by JO ¥. WITT, City Attorney
zy. V(] <

Deputy City Wttornsy




THE CITY OF SAN DIEGO

Flat Rate Lease
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CITY OF SAN DIEGO
FLAT RATE LEASE

THIS LEASE AGREEMENT:is executed between the CITY OF SAN DIEGO, a municipal

corporation, hereinafter called "CITY," and SAN DIEGO COMMUNITY COLLEGE

DISTRICT, hereinafter called "LESSEE."

SECTION 1.

1. 01

1.02

1.03

1.04

USES

Prem1ses CITY hereby leases to LESSEE and LESSEE leases from CITY
all of that certain real property situated in the City of San
Diego, County of San Diego, State of California, consisting of
Building 120 (6,300 square feet) situated on a tract of land on
Montgomery Field Airport totalling 9,900 square feet, as described
and delineated on Exhibit "A" attached hereto and by this reference
made part of this agreement. Said real property is hereinafter
called the “"premises.”

Uses. It is expressly agreed that the premises are leased to
LTESSEE solely and exclusively for the purposes of instruction in
the repair and maintenance of aircraft and for such other related
or incidental purposes as may be first approved in writing by the
City Manager and for no other purpose.

LESSEE covenants and agrees to use the premises for the above
specified purposes and to diligently pursue said purposes through-
out the term hereof. Failure to continuously use the premises for
said purposes or the use thereof for purposes not expressly author-
ized herein, shall be grounds for termination by CITY,.

Related Council Actions. By the granting of this lease, neither
the CITY nor the Council of CITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operation of
the premises. Discretionary action includes, but is not limited
to, rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the devel-
opment and operaticon of the leased premises.

Quiet Possession. LESSEE, paying the rent and performing the
covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If CITY
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title




1.05

superior to CITY'S, then and in either of such events, this lease
shall not be voidable nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom, but there shall be determined
and stated in writing by the City Manager of CITY a proportionate
reduction of the minimum or flat rate rent for the period or
periods during which LESSEE is prevented from having the quiet

- possession of all or a portion of the premises.

Easements -and Reservations.

a. CITY hereby reserves all rights, title and-iﬁterest in any and
all subsurface natural gas, oil, minerals and water on or
within the premises.

. b. CITY reserves the right to grant and use easements or estab-

lish and use rights-of-way over, under, along and across the
leased premises for utilities, thoroughfares, or access as it
deems advisable for the public good.

c. CITY has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and
services.

However, CITY shall not unreasonably or substantially interfere
with LESSEE'S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leased premises resulting from CITY'S exercising the rights

‘reserved in this section. Such reimbursement may include a reduc-

tion in the rent proportionate to the amount of physical damage as
determined by the CITY. CITY will pay the costs of maintenance and
repair of all CITY installations made pursuant to these reserved

rights.



SECTION 2:

2.01

o ®
TERM

Commencement. The term of this agreement shall be three years

commencing on July 1, 1984 and terminating on June 30, 1987.

- Either party may terminate this lease upon 180 days' written notice

2.02

2.03

to the other party.

Surrender of Premises. At termination of this lease for any

reason, LESSEE shall execute, acknowledge and deliver to the CITY,
within five (5) days after written CITY demand, a valid and record-
able quitclaim deed covering all of the leasehold premises. The
premises shall be delivered free and clear of all liens and encum-
brances, and in a decent, safe and sanitary condition.

1f LESSEE fails or.refuses to deliver the required deed, the CITY

;”~may prepare and record a notice reciting the LESSEE'S failure to
+ - execute this lease provision and the notice will be conclusive

evidence of the termination of this lease and all LESSEE rights to
the premises.

Holdover. Any holding over by LESSEE after expiration or termina-

tion shall not be considered a renewal or extension of this lease.

The occupancy of the premises after the expiration or termination
of this agreement constitutes a month-to-month tenancy, and all
other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
apply a reasonable increase in rent to bring the rent to fair
market value and to terminate the holdover tenancy at will.



SECTION 3:

3.01

RENT

Place of Payment. Rent is due monthly in advance cn or before the
first day of each calendar month. All monthly rents will be pro-
rated during the first and final months of any rental period in
order to achieve payment on the first day of each calendar month.
Lhecks should be made payable to the City Treasurer and mailed or
delivered to the Office of the City Treasurer, City of San Diego,
P. 0. Box 2289, San Diego, California, 92112-4165.

. The place and time of payment may be changed at any time by CITY

3.02

3.03

upon thirty (30) days written notice to LESSEE. Mailed rental pay-
ments shall be deemed paid upon the date such payment is postmarked
by the postal authorities. LESSEE assumes all risk of loss and
late payment charges if payments are made by mail, or if postmarks
are illegible, in which case the payment shall be deemed paid upon
actual receipt by the City Treasurer.

Rent. The rent is FOUR HUNDRED AND SEVENTY THREE DOLLARS (3$473)
per month.

Delinquent Rent. In the event LESSEE fails to pay the applicable
rents when due, then LESSEE shall pay CITY, in addition to the
delinquent rent, a sum of money equal to FIVE PERCENT (5%) of said
delinguent; provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent, then LESSEE
shall pay CITY, instead of said FIVE PERCENT (5%), a sum of money
equal to TEN PERCENT (10%) of said delinquent rent. It is the
intent of this provision that CITY shall be compensated by such
additional sums for loss resulting from rental delinquency
including costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive any such
delinquency compensation required herein, upon written application
of LESSEE. '




SECTION 4:

4.01

4.02

@ o
ASSIGNMENT

Time is of Essence; Provisions Binding on Successors. Time is of

the essence of all of the terms, covenants and conditions of this
lease and, except as otherwise provided herein, all of the terms,
covenants and conditions of this lease shall apply to, benefit and
bind the successors and assigns of the respective parties, jointly
and individually.

Assignment and Subletting. Subject to prior CITY approval in each

instance, LESSEE may assign this lease and any interest herein and
may sublease any portion hereof to an assignee or sublessee who
has, in the opinion and in the sole and absolute discretion of the
City Manager, the financial capability and overall competence to
successfully operate the assigned or subleased portion of the
premises in a manner at least comparable to the operations of
LESSEE. This Tease and any interest herein shall not be assignable
by operation of law without the written consent of the CITY.

"Assignment," for the purposes of this clause shall include any
transfer of any ownership interest in this lease by LESSEE or by
any partners, principals, or stockholders, as the case may be, from
the original LESSEE, its general partners, or principals.

Approval of any assignment or sublease shall be conditioned upon
the assignee or sublessee agreeing in writing that it will assume
the rights and obligations thereby assigned or subleased and that
it will keep and perform all covenants, conditions and provisions
of this agreement which are applicabie to the rights acquired. The
City Manager may require, as a condition to approval of any sub-
lease or assignment, that the proposed sublessee or assignee pay
additional rent to CITY to equal the full fair market rent justifi-

- able at the date of such proposed sublease or assignment and that

4.03

this lease or the requested sublease otherwise be revised to comply
with standard CITY Tease requirements that are then current and
that this lease or the requested sublease otherwise be revised to
comply with standard CITY lease requirements that are then

current.

Eminent Domain. If all or part of the premises is taken through

condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
the CITY and LESSEE (or beneficiary or mortgagee), will be as
follows:

T a. In the event the entire premises are taken, this lease shall

terminate on the date of the transfer of title or possession
to the condemning authority, whichever first occurs.



In the event of a partial taking, if, in the opinion of the
CITY, the remaining part of the premises is unsuitable for the
lease operation, this lease shall terminate on the date of the
transfer of title or possession to the condemning authority,
whichever first occurs.

In the event of a partial taking, if, in the opinion of the
CITY, the remainder of the premises is suitable for continued
lease operation, this lease shall terminate in regard to the
portion taken on the date of the transfer of titie or posses-
sion of the condemning authority, whichever occurs first, but
shall continue for the portion not taken. The minimum rent
shall be equitably reduced to reflect the portion of the
premises taken. .

Award. A1l monies awarded in any such taking shall belong to
CITY whether such taking results in diminution in value ot the
leasehold or the fee or both; provided, however, LESSEE shall
be entitled to any award attributable to the taking of, or
damages to, LESSEE'S then remaining leasehold interest in
installations or improvements of LESSEE. CITY shall have no
liability to LESSEE for any award not provided by.the
condemning authority.

Transfer. CITY has the right to transfer the CITY'S interests
in the premises, in lieu of condemnation, to any authority
entitled to exercise the power of eminent domain. If a trans-
fer occurs, the LESSEE shall retain its possessory interest in
the fair market value of any improvements placed on the prem-
ises in accordance with this lease by LESSEE.

No Inverse Condemnation. The exercise of any CITY right under
this lease shall not be interpreted as an exercise of the
power of eminent domain and shall not impose any liability
upon CITY for inverse condemnation.




SECTION 5:

5.01

5.02

INSURANCE RISKS/SECURITY

Indemnity. LESSEE at all times shall relieve, indemnify, protect

and save CITY and any and ail of its boards, officers, agents and

employees harmless from any and all claims and demands, actions,
proceedings, losses, liens, costs, judgments, civil fines and
penalties of any nature whatsoever in regard to or resulting from
the use of the premises, including, but not limited to, expenses
incurred in legal actions, death, injury or damage that may-be
caused directly or indirectly by:

a. Any unsafe or defective condition in or on the premises of any
nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the premises,

b. Any operation, use or occupation conducted on the premises,

c. Any act, omission or negligence on the part of LESSEE, its
employees, agents, sublessees, invitees, licensees or

d. Any failure by LESSEE to comply or secure compliance with any
of the lease terms or conditions. ‘

Insurance. LESSEE shall take out and maintain at all times during

the term of this lease the following insurance at its sole

expense.

a. Public liability and property damage insurance in the amount
of not Tess than ONE MILLION DOLLARS ($1,000,000) COMBINED
SINGLE LIMIT LIABILITY. This policy shall cover all injury or
damage, including death, suffered by any party or parties,
from acts or failures to act by CITY or LESSEE or by author-
ized representatives of CITY or LESSEEL, on or in connection
with the use or operation of the premises. :

b. Fire, extended coverage and vandalism insurance policy on all
insurable property on the premises, in an amount to cover 100
percent of the replacement cost. Any proceeds from a loss
shall be payabte jointly to CITY and LESSEE. ' The proceeds
shall be placed in a trust fund to be reinvested in rebuilding
or repairing the damaged property. If there is a mortgage or
trust deed on the leasehold in accordance with the Encumbrance
section hereof, the proceeds may be paid to the approved mort-
gagee or beneticiary so long as adequate provision reasonably
satisfactory to CITY has been made in each case for the use of
all proceeds for repair and restoration of damaged or
destroyed improvements on the premises.
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Conditions. All insurance policies will name the CITY as an

additional insured, protect the CITY against any legal costs

in defending claims and will not terminate without sixty (60)
days prior written notice to the CITY. A1l insurance com-
panies must be satisfactory to the CITY and licensed to do
business in California. All policies will be in effect on or
before the first day of the lease, except "course of construc-
tion fire insurance” shall be in force on commencement of all
authorized construction on the premises and full applicable
Fire Insurance coverage shatll be effective upon completion of
each insurable improvement. A copy of the insurance policy
will remain on file with CITY during the entire term of the
lease. At least thirty (30) days prior to the expiration of
each policy, LESSEE shail furnish a certificate(s) showing
that a new or extended policy has been obtained which meets
the terms of this lease.

Modification. CITY, at its discretion, may require the

revision of amounts and coverages at any time during the term
by giving LESSEE sixty (60) days prior written notice. CITY'S
requirements shall be designed to assure protection from and
against the kind and extent of risk existing on the premises.
LESSEE also agrees to acquire any additional insurance
required by CITY for new improvements, in order to meet the
requirements of this lease.

Accident Reports. LESSEE shall report to CITY any accident

causing more than Ten Thousand Doliars ($10,000) worth of
property damage or any serious injury to persons on the
premises. This report shouid contain the names and addresses
of the parties involved, a statement of the circumstances, the
date and hour, the names and addresses of any witnesses and.
other pertinent information.

Failure to Combly. If LESSEE fails or refuses to take out and

maintain the required insurance, or fails to provide the proof
of coverage, CITY has the right to obtain the insurance.
LESSEE shall reimburse CITY for the premiums paid with inter-
est at the maximum al lowable legal rate then in effect in
California. CITY shal! give notice of the payment of premiums
within thirty (30) days of payment stating the amount paid,
names of the insurer or insurers and rate of interest. Said
reimbursement and interest shalt be paid by LESSEE on the
first (lst) day of the month foilowing the notice of payment
by CITY.

- Notwithstanding the preceding provisions of this subsection f., if
LESSEE fails or retuses to take out or maintain insurance as
required in this lease, or fails to provide the proof of insurance,
CITY has the right to declare this lease in default without further
notice to LESSEE and CITY shall be entitled to exercise all iegal
remedies in the event of such default.

-8- o



5.03 Waste, Damage or Destruction. LESSEE agrees to give notice to the
CITY 'of any fire or other damage that may occur on the leased prem-
ises within ten (10) days of such fire or damage. LESSEE agrees
not to commit or suffer to be committed any waste or injury or any
public or private nuisance, to keep the premises clean and clear of
refuse and obstructions, and to dispose of all garbage, trash and
rubbish in a manner satisfactory to the CITY, If the leased prem-
ises shall be damaged by any cause which puts the premises into a
condition whicii is not decent, safe, healthy and sanitary, LESSEE
agrees to make or cause to be made full repair of said damage and
io restore the premises to ithe condition which existed prior to
said damage, or at the CITY'S option LESSEE agrees to clear and
remove from the leased premises all debris resulting from said
camage and rebuild the premises in accordance with plans and speci-
fications previously submitted to the CITY and approved in writing
in order to replace in kind and scope the operation which existed
prior to such damage using for either purpose the insurance pro-
ceeds as set forth in Section 5.02 Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty (30) days and the reguired repairs, restora-
tion or replacement siall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the mini-
mum annual rent requirement for such period or periods that said
premises are untenantable by reason of such damage.



SECTLON b:

6.01

6.02

6.03

6.04

IMPROVEMENTS/ALTERATIONS/REPAIRS

Acceptance of Premises. 8y signing this lease, LESSEE represents

and warrants that it has independently inspected the premises and
made all tests, investigations and observations necessary to sat-
isfy itself ot the condition of the premises. LESSEE agrees it is
relying solely on such independent inspection, tests, investiga-
tions and observations in making this lease. LESSEE further
acknowledges that premises are in the condition called for by this
lease, that CITY has pertormed all work with respect to the prem-
ises and that LESSEE does not hold CITY responsible for any defects
in the premises.

Entry and Inspection. CITY reserves and shall always have the

right to enter said premises for the purpose of viewing and ascer-
taining the condition of the same, or to protect its interests in
the premises or to inspect the operations conducted thereon. In
the event that such entry or inspection by CITY discloses that said
premises are not in a decent, safe, healthy and sanitary condition,
CITY shall have the right, atter ten days written notice to LESSEE,
to have any necessary maintenance work done for and at the expense
of LESSEE and LESSEE hereby agrees to pay promptly any and all
costs incurred by CITY in having such necessary maintenance work
done in order to keep said premises in a decent, safe, healthy and
sanitary condition. Further, if at any time the CITY determines
that said premises are not in a decent, safe, healthy and sanitary
condition, CITY may at its sole option, without additional notice,
require LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not decent,
safe, healthy and sanitary. Said bond shall be in an amount ade-
guate in the opinion of the CITY to correct the said unsatisfactory
condition. LESSEE shali pay the cost of said bond. The rights
reserved in this section.shall not create any obligations on CITY
or increase obligations elsewhere in this lease imposed on CITY,

Maintenance. Except as hereinafter provided LESSEE agrees to

assume full responsibility and cost for the operation and mainte-

nance of the premises throughout the term. LESSEE will perform atl
such repairs and replacements necessary to maintain and preserve
the premises in a decent, sate, healthy and sanitary condition sat-
isfactory to the CITY and in compliance with all applicablie laws.
Appropriate codes and standards of CITY, state and federal agencies
shatl be observed in all maintenance, repairs and replacements on
the premises.

Improvements/Alterations. No improvements, structures or installa-
tions shal! be constructed within the premises and the premises may
not be altered by the LESSEE without .prior written approval by the
City Manager. Further, LESSEE agrees that major structural or
architectural design alterations to approved improvements, struc-
tures or installations may not be made on the premises without

-+

“
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6.05

6.06

6.07

6.08

prior written approval by the City Manager and such approval shall
not be unreasonably withheld. This provision shall not relieve the
LESSEE of any obligation under this lease to maintain the premises
in decent, safe, healthy and sanitary condition, including struc-
tural repair and restoration of damaged or worn improvements. The
CITY shall not be obligated by this lease to make, or assume any
expense for, any improvements or alterations.

Utilities. LESSEE agrees to order, obtain and pay for all utili-
ties and service and installation charges in connection with the

development and operation of the leased premises. All utilities

will be installed underground.

Construction Bond. Whenever there is any construction to be per-
formed on the premises, LESSEE shall deposit with CITY, prior to
commencement of said construction a faithful performance bond in
the amount of 100 percent of the estimated construction cost of the
work to be performed. The bond may be in cash or may be a corpo-
rate surety bond or other security satisfactory to CITY. The bond
shall insure that the construction commenced by LESSEE shall be
completed in accordance with the plans approved by CITY or, at the
option of CITY, that the uncompleted construction shall be removed
and the premises restored to a condition satisfactory to CITY. The
bond or cash will be held in trust by CITY for the purpose speci-
fied above or at CITY'S option it may be placed in an escrow or
other trust approved by CITY.

Liens. LESSEE will at all times save CITY free and harmless and
indemnify CITY against all claims for labor or materials in connec-
tion with operations, improvements, alterations or repairs on or to
the premises, and the costs of defending against such claims,
including reasonable attorney's fees.

If improvements, alterations or repairs are made to the premises by
LESSEE or by any party other than CITY and a lien or notice of lien
is filed, LESSEE shall within five (5) days of such filing either:

a. Take all actions necessary to record a valid release of lien,
or ,

b. File with CITY a Bond, cash; or other security accepfab1e to
CITY, sufficient to pay in full all claims of all persons
seeking relief under the lien. : '

Signs. LESSEE agrees not to erect or display any banners, pen-
nants, flags, posters, signs, decorations, marquees, awnings or

- similar devices or advertising without the prior written consent of

the CITY. If any such unauthorized item is found on the premises,
LESSEE agrees to remove the item at its expense within 24 hours
notice thereof by CITY or CITY may thereupon remove the item at
LESSEE'S cost.

_11_ P



6.09 Ownership of Improvements and Personal Property.

a.

LESSEE shall have the right to remove from the demised
premises personal property and improvements instalied by
LESSEE at any time prior to the expiration or earlier
termination of this agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation of
the demised premises to the extent that the rent paid to CITY
is reduced as a direct result therefrom. '

LESSTE's removal of any such personal property or improvements
shall be at LESSEE's own expense and shall be conditioned upon
LESSEE's repairing any damage to the remaining improvements
and upen LESSEE leaving the demised premises in good order and
cendition.

In the event LESSEE does not so remove said personal property
or improvement prior to the expiration of this agreement, CITY
may remove, sell or destroy the same at the expense of LESSEE,
and if the proceeds of the sale are not adequate, LESSEE shall
promptly pay to-CITY its reasonable cost of any such removal,
saje or destruction together with the reasonable cost of
repair of damages to CITY's property resulting from such
removal, sale or destruction.

At the option of CITY, any personal property or improvements
not removed by LESSEE may be deemed abandoned and may be
removed and sold by CITY and all income received by CITY
therefrom shall be the property of CITY exclusively.

-19-



SECTION 7:

- 7.01

7.02

7.03

7.04

7.05

GENERAL PROVISIONS

Notices.

a. Any notice required or permitted to be given hereunder shall
be in writing and may be.served personally or by United States
mail, postage prepaid, addressed to LESSEE at the leased
premises or at such other address designated in writing by
'LESSEE; and to CITY as follows:

City Manager, Attention Property Director
City Administration Building

202 £ Street, M.S. 9B

San Diego, CA 92101-4155

or to any mortgagee, trustee or beneficiary, as applicable at
such appropriate address designated in writing by the
respective party.

b. Any party entitled or required to receive notice under this
lease may by like notice designate a different address to
which notices shall be sent.

Compliance with Law. LESSEE will at all times in the construction,

maintenance, occupancy and operation of the premises, comply with
all applicable laws, statutes, ordinances and regulations of the
CITY, County, State and Federal Government, at LESSEE'S sole cost
and expense. In addition, LESSEE will comply with any and all
notices issued by the City Manager or his authorized representative
under the authority of any such law, statute, ordinance, or
requlation.

CITY Approval. The approval or consent of the CITY, wherever

required 1n this lease, shall mean the written approval or consent
of the City Manager unless otherwise specified, without need for
further resolution by the City Council. '

Nondiscrimination. LESSEE agrees not to discriminate in any manner

against any person or persons on account of race, marital status,
sex, religious creed, color, ancestry, national origin, age or
physical handicap in LESSEE'S use of the premises, including, but
not limited to, the providing of goods, services, facilities,
privileges, advantages and accommodations, and the obtaining and
holding of employment.

Partial Invalidity. If any term, covenant, condition or provision

of this lease is found invalid, void or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in .
full force and effect.

_13_ | NN



7.06

7.07

7.08

7.09

7.10

7.11

Legal Fees.

In the event of any litigation regarding this lease,

the prevailing party shall be entitled to an award of reasonable

legal costs, including court and attorney's fees.

Number and Gender. Words of any gender used in this lease shall

inciude the

Captions.

inciude any other gender, and words in the singular number shall

plural, when the tense requires.

The lease Table of Contents, section headings and cap-
tions for various articles and paragraphs shall not be held to

define, 1imit, augment or describe the scope, content or intent of
any or all parts of this lease. The numbers of the paragraphs and
pages of this lease may not be consecutive. Such lack of consecu-
tive numbers is intentional and shall have no effect on the

. enforceability of this lease.

Entire Understanding. This lease contains the entire understanding

of the parties. The LESSEE, by signing this agreement, agrees that

there is no

other written or oral understanding between the parties

in respect to the lease premises. Each party has relied on its own

examination of the premises, advice from its own attorneys and the
warranties, representations and covenants of the lease itself.

Each of the parties in this lease agrees that no other party, agent
or attorney of any other party has made any promise, representation
or warranty whatsoever, which is not contained in this lease.

The failure or refusal of any party to read the lease or other
documents, inspect the premises and obtain legal or other advice
relevant to this transaction, constitutes a waiver of any objec-
tion, contention or claim that might have been based on these
actions. No modification, amendment or alteration of this lease
will be valid unless it is in writing and signed by all parties.

Landing Area Maintenance. CITY reserves the right, but not the

obligation, to maintain and repair the airport landing area and
all other public facilities. CITY also has the right to direct
and control all LESSEE activities affecting the maintenance and
repair of these facilities. :

FAA Nondiscrimination Covenant

a. LESSEE and LESSEE'S representatives, successors, sublessees
and assigns agree, as part of the consideration, that:

(1) No person shall be denied benefits, participation or
subjected to discrimination in the use of facilities on
the premises based on race, color, sex or national -
origin.,

(2) No person shall be denied benefits, excluded from

participation in or subject to discrimination in the
construction of any improvements nor the furnishing of

-14-



7.12

7.13

any services on the premises, based on race, color, sex
or national origin.

{3) The LESSEE shall use the premises in compliance with all
other requirements imposed by or pursuant to Title 49,
.Code of Federal Regulations, Department of Transporta-
‘tion, Subtitle A, Office of the Secretary, Park 21, Non-
discimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, as now exists or may be
amended in the future.

b. If any of the above provisions are breached, CITY may termi-
nate the above lease, re-enter and repossess the premises as
if this lease had never been made. This provision is not
effective until the procedures of 49 CFR Part 21 are allowed
and completed including expiration of appeal rights.

c. LESSEE agrees to furish accommodations and services on a fair
and equal basis to all users and will charge fair, reasonable
and equal prices for each item or service. LESSEE is allowed
to make reasonable and nondiscriminatory discounts, rebates or
similar price reductions to volume purchasers. If the LESSEE
does not comply with this provision, CITY has the right to
terminate this lease agreement, without liability, or either
the CITY or the United States may judicially enforce this
entire covenant. ' _

d. LESSEE agrees to include the entire covenant in any sublease
- or lease agreement by which the LESSEE grants any right- or

privileges to any firm, corporation or person providing ser-

“vices or accommodations to the public on the lease premises.

Affirmative Action. LESSEE, LESSEE'S successors, assigns, sub-

lessees, and any suborganizations, agree to undertake an affirma-
tive action program as required by Title 14, Code of Federal
Regulations, Part 152, Subpart E, to insure that no person shall be
excluded from any employment program or opportunity, nor be denied
any service described, based on race, creed, color, national origin
or sex.

CITY to Mitigate Impacts of Subordination. If subordination
agreements between the CITY and United States results in LESSEE'S
inability to operate as a business on the premises, or if the
business operations permitted under this agreement are materially
affected during a period of subordination, CITY agrees to make a
reasonable rental reduction or adjustment, as determined by CITY.
LESSEE agrees that any damages claimed during this subordination
period, will be limited to this rental relief.

_15_ .l:



7.14

'-..7.15‘

7.16

Relocation Payments. LESSEE understands and agrees that it shall

not be entitled to any relocation payment whatsoever upon termina-
tion of this lease.

Employee Conduct. LESSEE shall be responsible for the conduct of

any employee on the entire property, if that employee is on airport
property during any period of employment.

Aircraft Parking. LESSEE shall require that a]]>éﬁrcraft under its

" control be parked only on the leased premises, except as otherwise

provided by the directyion of the City Manager. At no time shall
any aircraft, vehicle or other object, including refuse, under
LESSEE'S control, be allowed to obstruct any designated taxiways.

-16- o -



SECTION 8: SIGNATURES
IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by and

through its City Manager, and by LESSEE,-acting by and through its Tawfully
.authorized officers.

— THE CITY OF SAN DIEGO

Date:  AusH 13, /43¢y By: |

—

{ity Manager
HREETANT TO THE CITY MAN.AGEH&

LESSEE:.
SAN DIEGO COMMUNITY COLLEGE DISTRICT

vate____gloglpa o men  Schdupnn—
' X Director
Plant and Equipment Services

APPROVED as to form and legality this?f_}(da_y of 6—-— M s 195:?
, (@] :

JOHN W. WITT, CITY ATTORNEY

ity Attorney

QCB.sn(l)D7 ] ATPROVED AS TO FORM
5/22/84 . | AND LEGALITY FOR TiiB

‘ $'N D'EGO COMLIUNITY
Coon D02 MISTRICE
Counry Counsel ’

wﬂ)’"v/a—;pér 61{ gfj_ :

Deputy

£ 261360
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(R-85-186)

RESOLUTION NUMBER R- 261360

ADOPTED ON _ AUG 13 1984

.

BE IT RESQLVED, by the Council of The Citv of San Diego, that
the City Manager is hereby authorized and embowered to execute;
for and on behalf of The City of San Diego, a three (3) year

lease agreement with SAN DIEGO COMMUNITY COLLEGE DISTRICT, for

" the purpose of operating and maintaining an off-campus

educational aviation facility in Building 120 on a portion of Lot
16, Montgomery Field Airport, at a monthly rental of $473, under
the terms and conditions set forth in that lease agreement on

file in the office of the City Clerk as Document No.

rr-_ <61360 |

APPROVED: . John W. Witt, City Attorney

f- N o

! - .
N

- Harold O. Valderhaug -
.Deputy

By

HOV:ps
7/26/84

Or .Dept:Prop.
Job:253029
Form=r.none

PAGE 1 OF 1



Passed and adopted by the Council of The City of San Diego

on August 13, 1984 » by the following vote:
YEAS: Mitchell, Cleator, McColl, Jones, Struiksma, Gotch,
Murphy, Martinez, Hedgecock. ) .
NAYS: None. j '
NOT PRESENT: Not present.
AUTEENTICATED BY: s
ROGER HEDGECOCK .
Mayor of The City of San Dieco, Cz.iicroia.
CERRLEE G. RBDELNCUR
City Cierk of The City of San Dieco, Ce.i:c-r-a.
(SEAL)
By ' ELLEN BOVARD , Deputy.
I HERIBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. /%"" 281360
passed and adopted by the Council of The City of San Dleco,
California, on AUG 13 1384 .

CHARLES G. ABDELNOUR
Clty Clerk of The City of San Diego, California.

(S=aL) : :
BY_%L@;@M/ » Deputy.

(Rev. B/79)
1bc .
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RESOLUTION NuMBer r- <61360
ADOPTED ON __ AUG 13 1984

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego,_a-fhree (3) yeér
lease aéreement with SAN DIEGO COMMUNITY COLLEGE DISfRICT, for
the purpose of opérating and maintaining an off-campus

educational aviation faciligxmin_gyilding_lzo on a portion of Lot

(e

S

16, Montgomery Field Airport, at a monthlyvrental of $473, under
the terms and conditions set forth in that lease agreement on

file in the office of the City Clerk as Document No.

rr- 261360

APPROVED: John W. Witt, City Attorney

,f‘ } ‘ . . 7 A

R
P e

By I/ ; b o .'__;'\ “i‘_" AN ’,a
Harold O. Valderhaug .
Deputy -

HOV:ps
7/26/84

Or .Dept:Prop.
Job:253029
Form=r.none
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