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CITY OF SAN DIEGO

FLAT RATE LEASE

THIS LEASE AGREEMENT is executed between the CITY OF SAN DIEGO, a municipal

corporation, hereinafter called "CITY," and JAMES N, ROUTH, hereinafter called

"LESSEE."

SECTION 1.,

1.01

USES

Premises. CITY hereby leases to LESSEE and LESSEE leases from CITY
all of that certain real property described as Lot 23, Montgomery
Field, situated in the City of San Diego, County of San Diego,
State of California, more particularly described in Exhibit "A"
attached hereto and by this reference made part of this agreement.

Said real property is hereinafter called the "premises."

1.02

1.03

Uses. It is expressly agreed that the premises are leased to
LESSEE solely and exclusively for the purposes of the construction,
maintenance, and operation of an Automated Flight Service Station
(AFSS) for use by the Federal Aviation Administration and for such
other airport related or incidental purposes as may be first
approved in writing by the City Manager and for no other purpose.

LESSEE covenants and agrees to use the premises for the above
specified purposes and to diligently pursue said purposes through-
out the term hereof. Failure to continuously use the premises for
said purposes or the use thereof for purposes not expressly autho-
rized herein, shall be grounds for termination by CITY,.

Related Council Actions. By the granting of this lease, neither
the CITY nor the Council of CITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operation of
the premises, Discretionary action includes, but is not limited
to, rezonings, variances, environmental ciearances or any other
governmental agency approvals which may be required for the devel-
opment and operation of the leased premises.




1.04

1.05

1.06

Quiet Possession., LESSEE, paying the rent and performing the

covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If CITY
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to CITY'S, then and in either of such events, this lease
shall not be voidable nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom, but there shall be determined
and stated in writing by the City Manager of CITY a proportionate
reduction of the minimum or flat rate rent for the period or
periods during which LESSEE is prevented from having the quiet
possession of all or a portion of the premises.

Easements and Reservations.

a. CITY hereby reserves all rights, title and interest in any and
all subsurface naturat gas, oil, minerals and water on or
within the premises.

b. CITY reserves the right to grant and use easements or estab-.
1ish and use rights-of-way over, under, along and across the
leased premises for utilities, thoroughfares, or access as it
deems advisable for the public good.

c. CITY has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and
services. '

However, CITY shall not unreasonably or substantially interfere
with LESSEE'S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leased premises resulting from CITY'S exercising the rights
reserved in this section. Such reimbursement may include a reduc-
tion in the rent proportionate to the amount of physical damage as

-determined by the CITY. CITY will pay the costs of maintenance and

repair of all CITY installations made pursuant to these reserved
rignhts.

Competent Management. Throughout the term of this lease agreement

LESSEE shall provide competent management of the leased premises to
the satisfaction of the City Manager. For the purposes of this
paragraph, "competent management” shall mean demonstrated ability
in the management and operation of an FAA Automated Flight Service
Station and related activities in a fiscally responsible manner.



SECTION 2:

2.01

2.02

2.03

2.04

TERM

Commencement. The term of this agreement shall be thirty (30) years
commencing on December 1, 1985. '"Lease Year" as used in this lease
shall mean the 12-month period commencing on the first day of each
December during the term of this lease.

Holdover. Any holding over by LESSEE after expiration or termina-
tion shall not be considered a renewal or extension of this lease.
The occupancy of the premises after the expiration or termination of
this agreement constitutes a month-to-month tenancy, and all other
terms and conditions of this agreement shall continue in full force
and effect; provided, however, CITY shall have the right to apply a
reasonable increase in rent to bring the rent to fair market value
and to terminate the holdover tenancy at will.

Surrender of Premises. At termination of this lease for any reason,
LESSEE shall execute, acknowledge and deliver to the CITY, within
five (5) -days after written CITY demand, a valid and recordable
quitclaim deed covering all of the leasehold premises. The premises
shall be delivered free and clear of all liens and encumbrances, and
in a decent, safe and sanitary condition.

If LESSEE fails or refuses to deliver the required deed, the CITY
may prepare and record a notice reciting the LESSEE's failure to
execute this lease provision and the notice will be conclusive evi-
dence of the termination of this lease and all LESSEE rights to the
premises.

Right to Extend. Provided that LESSEE is not in default of this
lease and upon mutual agreement of CITY and LESSEE, LESSEE has the
right to extend this lease once for an additional term of 10 years,
subject to all original agreements, considerations, covenants and
conditions. To exercise this right, LESSEE must give CITY six
months' written notice before the date on which this lease expires.

When written notice to extend is received by CITY, the rent and
appropriate rental adjustments shall be renegotiated for the
additional 10-year period. If CITY and LESSEE are unable to
agree on a new rent and rental adjustments prior to two months
before the date on which this lease expires, said rent shall be
ten percent (10%) per year of the fair market value



SECTION 3:

3,01

3.02

of the land, paid on a monthly basis, and rents will be
adjusted upward by five percent (5%) at the beginning of each
lease year., If the CITY and LESSEE are unable to agree on the
fair market value of the land, the fair market value shall be
determined by the appraisal process set out in Paragraph 3.02
hereof. In the event the rent established by the appraisal
process set out in Paragraph 3.02 is not acceptable to LESSEE,
LESSEE may terminate this lease agreement on its expiration
date, subject to the provisions of Paragraphs 2,03 and 6.10
hereof.

RENT

Place of Payment. Rent is due monthly in advance on or before the

first day of each calendar month., A1l monthly rents will be
prorated during the first and final months of any rental period in
order to achieve payment on the first day of each calendar month,
Checks should be made payable to the City Treasurer and mailed to
the Office of the City Treasurer, City of San Diego, P. 0. Box
2289, San Diego, California 92112-4165, or delivered to 1222 First
Avenue, Third Floor, San Diego, California.

The place and time of payment may be changed at any time by CITY
upon thirty (30) days' written notice to LESSEE., Mailed rental
payments shall be deemed paid upon the date such payment 1is
postmarked by the postal authorities. LESSEE assumes all risk of
loss and late payment charges if payments are made by mail, or if
postmarks are illegible, in which case the payment shall be deemed
paid upon actual receipt by the City Treasurer.

Rent.

a. Construction Period. Beginning on December 1, 1985 and
continuing through March 31, 1986, LESSEE shall pay to CITY
Three Hundred Eighty Dollars ($380) per month in the manner
provided in Section 3.01 above.

I[f LESSEE completes construction of the development prior to
the end of the construction period provided above, LESSEE
shall commence payment of the rent specified in the operation
period below upon completion of the development, hereby
defined as the filing of the notice of completion or
procurement of a certificate of occupancy from the City of San
Diego, whichever is sooner.

LESSEE shall notify CITY in writing upon receipt of all
permits, licenses and approvals and upon completion of the
development, _
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Operation. Beginning on April 1, 1986 or upon completion of
the development as defined in Paragraph 3.02.a. above, if sooner,
LESSEE shall pay to CITY Fifteen Hundred and Fifteen Dollars
($1,515) per month. Said rent shall be adjusted upward by five
(5%) percent at the beginning of each lease year (each
December 1) through the first twenty (20) years of the term of
this agreement. A schedule of rental adjustments is attached
hereto as Exhibit "B".

At the end of the twentieth year following the effective date
of this agreement, the rent and appropriate rental adjustments
shall be renegotiated for the remainder of the term. If CITY
and LESSEE are wunable to agree on a new rent and rental
adjustments, said rent shall be ten percent (10%) per year -of
the fair market value of the land, paid on a monthly basis, and
rents will be adjusted upward by five percent (5%) at the
beginning of each year. If CITY and LESSEE are unable to agree
on the fair market value of the land, the fair market value of
the leased premises shall be determined by an appraisal made by
a professional independent real estate appraiser selected by
mutual consent of the parties from the list of appraisers
approved by the CITY. In the event the parties cannot reach
agreement upon selection of a mutually acceptable appraiser,
then CITY and LESSEE will each select a professional
independent real estate appraiser who in turn will select a
third independent real estate appraiser, which third appraiser
will be employed to make the appraisal of the fair market value
of the premises and which value will be utilized to determine
the adjusted rent previously described herein. In the event
that the two selected appraisers fail to mutually select a
third appraiser within thirty (30) days, then the third
appraiser will be appointed by the presiding judge of the

Superior Court of the State of California, County of San Diego,
acting in his or her individual capacity, on prompt application
by either CITY or LESSEE with notice thereupon to the other
party. In the event the presiding judge of the Superior Court

‘declines to act, then the third appraiser will be appointed in

accordance with the Rules of the American Arbitration Assoc-
iation. Said third appraiser shall complete the assignment
within sixty (60) days of -appointment. Each party shall pay
the cost of its own selected appraiser and both CITY and LESSEE
agree to equally share the cost of the mutually selected or
court appointed third appraiser. CITY and LESSEE agree to
accept and-be bound by the valuation determined by the selected

or appointed appraiser, P
_s- i/-F5E



In establishing the fair market value of the premises, the
appraiser shall consider the property as a fee simple absolute
estate and as vacant and available for lease or sale for its
highest and best use at the commencement of the rental period
under review.

The date of value of the appraisal shall be the date of rental
adjustment as hereinabove established. In the event the ap-
praisal is not completed in time to permit the adjustment to
be made upon the date specified, LESSEE agrees to continue to
pay rent in accordance with the then existing lease rates and
the adjustment, when determined, will be retroactive to said
effective date of rental adjustment. Any deficiency shall be
paid by LESSEE to CITY within thirty (30) days after deter-
mination of the new rental rate. In no event shall the
adjusted rent be less than the rent in existence immediately
prior to the adjustment date.

In the event the rent established by the appraisal process
stated above is not acceptable to LESSEE, LESSEE may, at _
LESSEE'S option, terminate this lease agreement subject to the
provisions of Paragraphs 2.03 and 6.10 hereof, by giving CITY
120 days' prior written notice of LESSEE'S intention to termi-
nate said agreement.

3.03 Delinquent Rent. If the LESSEE fails to pay the rent when due, the
LESSEE will pay in addition to the unpaid rents, five percent (5%)
of the delinquent rent. If the rent is still unpaid at the end of
fifteen (15) days, the LESSEE shall pay an additional five percent
(5%) [being a total of ten percent (10%)] which is hereby mutually

" agreed by the parties to be appropriate to compensate CITY for loss
resulting from rental delinquency, including lost interest, oppor-
tunities, legal costs, and the cost of servicing the delinquent
account,

-b-



SECTION 4:

4.01

4.02

4.03

ASSIGNMENT

Time is of Essence; Provisions Binding on Successors. Time is of

the essence of all of the terms, covenants and conditions of this

lease and, except as otherwise provided herein, all of the terms,

covenants and conditions of this lease shall apply to, benefit and
bind the successors and assigns of the respective parties, jointly
and individually.

Assignment and Subletting. LESSEE shall not assign this lease, or
any 1nterest therein, and shall not sublet the premises or any part
thereof, or any right or privilege appurtenant thereto, or suffer
any other person, except employees, agents and quests of LESSEE, to
use or occupy the premises or any part thereof, without the prior
written consent of the City Manager in each instance. A consent to
assignment, subletting, occupation or use by any other person shall
not be deemed to be a consent to any subsequent assignment, Sub-

‘letting, occupation or use by another person. Any such assignment

or subletting without such consent shall be void, and shall, at the
option of CITY, terminate this lease. This lease shall not, nor
shall any interest therein, be assignable, as to the interest of
LESSEE, by operation of law, without the written consent of the
City Manager. City Manager approval will not be unreasonably
withheld. '

Encumbrance. ~ Subject to prior consent by the CITY, which shall not
be unreasonably withheld, LESSEE may encumber this lease, its
leasehold estate and its improvements thereon by deed of trust,
mortgage, chattel mortgage or other security instrument to assure
the payment of a promissory note or notes of the LESSEE, upon the
express condition that the net proceeds of such loan ar loans be
devoted exclusively to the purpose of developing the leased prem-
ises in accordance with the section hereof entitled Development
Plan; however, a reasonable portion of the loan proceeds may be
disbursed for payment of incidental costs of construction, includ-
ing but not limited to the following: off-site improvements for
service of the premises; on-site improvements; escrow charges; pre-
miums for hazard insurance, or other insurance or bonds required by
CITY; title insurance premiums; reasonable loan costs such as dis-
counts, interest and commissions; and architectural, engineering
and attorney's fees and such other normal expenses incidental to
such construction.

-7-



4.04

Any subsequent encumbrances on the premises or on any permanent
improvements thereon must first have the approval, in writing, of
the City Manager. Such subsequent encumbrances shall also be for
the exclusive purpose of development of the premises. Provided,
however, after the premises are fully developed in accordance with
said development plan to the satisfaction of the City Manager,
proceeds from refinancing or from such subsequent encumbrances may
be used to reduce LESSEE'S equity so long as there is also substan-
tial benefit to the CITY therefrom. The City Manager shall have
the sole and absolute discretion to approve or disapprove any such
proposed subsequent encumbrance, including but not limited to
amending the lease to provide then current rents and provisions.

In the event any such approved deed of trust or mortgage or other
security type instrument should at any time be in default and be
foreclosed or transferred in lieu of foreclosure, the CITY will
accept the approved mortgagee or beneficiary thereof as its new
tenant under this lease with all the rights, privileges and duties
granted and imposed in this lease.

Any default, foreclosure or sale pursuant to said deed of trust,
mortgage or other security instrument, shall be invalid with '
respect to this lease without prior notice thereof to and approved
by CITY. Upon prior approval by CITY, said mortgagee or benefici-
ary may assign this lease to its nominee, if nominee is a reput-
able, qualified and financially responsible person in the opinion
of CITY. Any deed of trust, mortgage or other security instrument
shall be subject to all of the terms, covenants and conditions of
this lease and shall not be deemed to amend or alter any of the
terms, covenants or conditions hereof.

Defaults and Remedies.,

a, Default. In the event that:

(1) LESSEE shall default in the performance of any covenant
or condition required by this lease to be performed by
LESSEE and shall fail to cure said default within sixty
(60) days following written notice thereof from CITY,
except in the case of unpaid rent, LESSEE fails to cure
said default within thirty (30) days following written
notice thereof from CITY; or

(2) LESSEE shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insol-

vency act or law; or
(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the benefit of
creditors;



then CITY may, at its option, without further notice or demand
upon LESSEE or upon any person claiming through LESSEE,
immediately terminate this lease and all rights of LESSEE and
of all persons claiming rights through LESSEE to the premises
or to possession thereof; and CITY may enter and take
possession of the premises. Provided, however, in the event
that any default described in Paragraph a. (1) of this section
is not curable within sixty (60) days (30 days in case of
default for nonpayment of rent) after notice to LESSEE, CITY
shall not terminate this lease pursuant to the default if
LESSEE immediately commences to cure the default and
diligently pursues such cure to completion.

In the event that there is a deed of trust or mortgage on the
leasenold interest, CITY shall give the mortgagee or bene-
ficiary written notice of the default or defaults complained
of, and the mortgagee or beneficiary shall have sixty (60)
days from such notice to cure the default(s) or, if any such
default is not curable within 60 days, to commence to cure the
default(s) and diligently pursue such cure to completion. The
60-day period may be extended during such time as mortgagee or
beneficiary pursues said cure with reasonable diligence.

Remedies. If the mortgagee or beneficiary shall be required

to exercise its right to cure said default or defaults through

litigation or through foreclosure, then CITY shall have the
option of the following courses of action in order that the
default or defaults may be expeditiously corrected:

- {1) CITY may correct said default or defaults and charge the

costs thereof to the account of the LESSEE, which charge
shall be due and payable on the date that the rent is
next due after presentation by CITY to LESSEE and mort-
gagee or beneficiary of a statement of said costs.

(2) CITY may correct said default or defaults and may pay the
costs thereof from the proceeds of any insurance fund
held by CITY, CITY and LESSEE or by CITY and mortgagee or
‘beneficiary, or CITY may use the funds of any faithful
performance or cash bond on deposit with CITY, or CITY
may call on the bonding agent to correct the default or
defaults or to pay the costs of correction performed by
or at the direction of CITY,

(3) CITY may terminate this lease as to the rights of LESSEE
by assuming or causing the assumption of liability for
any trust deed or mortgage. LESSEE agrees to assume and
pay any and all penalties or bonuses required by the
beneficiaries, trustees or mortgagees as a condition for
early payoff of the related obligations by CITY, CITY



d.

may, as an alternative, substitute for the terminated
LESSEE a new LESSEE reasonably satisfactory to the mort-
gagee or beneficiary. Any reasonable cost incurred by
CITY in releasing to a new tenant shall be the responsi-
bility of the terminated LESSEE, and LESSEE hereby agrees
to reimburse CITY for any such costs.

Should the default or defaults be noncurable by LESSEE, then
any lender holding a beneficial interest in the leasehold
whose qualifications as an assignee have been approved by CITY
shall have the absolute right to substitute itself to the
estate of the LESSEE hereunder and to commence performance of
this lease. If such mortgagee or beneficiary shall give
notice in writing of its election to so substitute itself
within the thirty-day period after receiving written notice by
CITY of the default and the default, if curable, is cured by
such mortgagee or beneficiary, then this lease shall not
terminate pursuant to the default. 1In that event, the CITY
expressly consents to the substitution and authorizes the
mortgagee or beneficiary to perform under this lease with all
the rights, privileges and obligations of the LESSEE, subject
to cure of the default, if possible, by mortgagee or benefici-
ary. LESSEE expressly agrees to assign all its interest in
and to its leasehold estate to mortgagee or beneficiary in
that event.

Abandonment by LESSEE. Even though LESSEE has breached the

Tease and abandoned the property, this lease shall continue in
effect for so long as CITY does not terminate this lease, and
CITY may enforce all its rights and remedies hereunder,
including, but not limited to, the right to recover the rent
as it becomes due, plus damages.

Waiver. Any CITY waiver of a default is not a waiver of any

other default. Any waiver of a default must be in writing and

be executed by the City Manager in order to constitute a valid
and binding waiver. CITY'S delay or failure to exercise a
remedy or right is not a waiver of that or any other remedy or
right under this lease. The use of one remedy or right for
any default does not waive the use of another remedy or right
for the same default or for another or later default. The
CITY'S acceptance of any rents is not a waiver of any default
preceding the rent payment. CITY and LESSEE specifically
agree that the property constituting the premises is City-
owned and held in trust for the benefit of the citizens of the
City of San Dijego and that any failure by the City Manager or
the City staff to discover a default or take prompt action to
require the cure of any default shall not result in an equit-
able estoppal but the CITY shall at all times, subject to

-10-



applicable statute of limitations, have the legal right to
require the cure of any default when and as such defaults are
discovered or when and as the City Council directs the City
Manager to take actior or require the cure of any default
after such default is brought to the attention of the ity
Council by the City Manager or by any concerned citizen.

4,05 Eminent Domain. If all or part of the premises is taken through

condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
the CITY and LESSEE (or beneficiary or mortgagee) will be as
follows:

a.

Ce

e,

In the event the entire premises are taken, this lease shall
terminate on the date of the transfer of title or possession
to the condemning authority, whichever first occurs.

In the event of a partial taking, if, in the opinion of the.
CITY, the remaining part of the premises is unsuitable for the
lease operation, this lease shall terminate on the date of the
transfer of titie or possession to the condemning authority,
whichever first occurs,

In the event of a partial taking, if, in the opinion of the
CITY, the remainder of the premises is suitable for continued
lease operation, this lease shall terminate in regard to the
partion taken on the date of the transfer of title or posses-
sion of the condemning authority, whichever occurs first, but
shall continue for the portion not taken. The minimum rent
shall be equitably reduced to reflect the portion of the
premises taken.

Award. A1l monies awarded in any such taking shall belong to
CITY whether such taking results in diminution in value of the
leasehold or the fee or both; provided, however, LESSEE shall
be entitled to any award attributable to the taking of, or
damages to, LESSEE'S then remaining leasehold interest in
installations or improvements of LESSEE, CITY shall have no
1iability to LESSEE for any award not provided by the condemn-
ing authority, except when CITY is the condemning authority.

Transfer. CITY has the right to transfer the CITY'S interests
in the premises, in 1ieu of condemnation, to any authority
entitled to exercise the power of eminent domain. If a trans-
fer occurs, the LESSEE shall retain its possessory interest in
the fair market value of any improvements placed on the prem-
ises in accordance with this lease by LESSEE.

No Inverse Condemnation., The exercise of any CITY right under
this lease shall not be interpreted as an exercise of the
power of eminent domain and shall not impose any liability
upon CITY for inverse condemnation.

-11-



SECTION 5:

5.01

5.02

INSURANCE RISKS/SECURITY

Indemnity. LESSEE at all times shall relieve, indemnify, protect

and save CITY and any and all of its boards, officers, agents and
employees harmless from any and all claims and demands, actions,
proceedings, losses, liens, costs, judgments, civil fines and
penalties of any nature whatsoever in regard to or resulting from
the use of the premises, including, but not limited to, expenses
incurred in legal! actions, death, injury or damage that may be
caused directly or indirectly by:

a. Any unsafe or defective condition in or on the premises of any
nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the premises,

b. Any operation, use or occupation conducted on the premises,

c. Any act, omission or negligence on the part of LESSEE, its
employees, agents, sublessees, invitees, licensees or

d. Any failure by LESSEE to comply or secure compliance with any
of the lease terms or conditions.

Insurance. LESSEE shall take out and maintain at all times during

the term of this lease the following insurance at its sole
expense:

a. Public liability and property damage insurance in the amount
of not less than ONE MILLION DOLLARS ($1,000,000) COMBINED
SINGLE LIMIT LIABILITY. This policy shall cover all injury or
damage, including death, suffered by any party or parties,
from acts or failures to act by CITY or LESSEE or by autho-
rized representatives of CITY or LESSEE, on or in connection
with the use or operation of the premises.

b. Fire, extended coverage and vandalism insurance policy on all
insurable property on the premises, in an amount to cover 100
percent of the replacement cost. Any proceeds from a loss
shall be payable jointly to CITY and LESSEE. The proceeds
shall be placed in a trust fund to be reinvested in rebuilding
or repairing the damaged property. If there is a mortgage or
trust deed on the leasehold in accordance with the Encumbrance
section hereof, the proceeds may be paid to the approved mort-
gagee or beneficiary so long as adequate provision reasonably
satisfactory to CITY has been made in each case for the use of
all proceeds for repair and restoration of damaged or de-
stroyed improvements on the premises.

-12-
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d.

Conditions. Al1l insurance policies will name the CITY as an
additional insured, protect the CITY against any legal costs
in defending claims and will not terminate without sixty (60)
days prior written notice to the CITY, All insurance com-
panies must be satisfactory to the CITY and licensed to do
business in California. A1l policies will be in effect on or
before the first day of the lease, except "course of construc-
tion fire insurance" shall be in force on commencement of all
authorized construction on the premises and full applicable
Fire Insurance coverage shall be effective upon completion of
each insurable improvement. A copy of the insurance policy
will remain on file with CITY during the entire term of the
lease. At least thirty (30) days prior to the expiration of
each policy, LESSEE shall furnish a certificate(s) showing
that a new or extended policy has been obtained which meets
the terms of this lease.

Modification. CITY, at its discretion, may require the
revision of amounts and coverages at any time during the term
by giving LESSEE sixty (60) days' prior written notice.
CITY'S requirements shall be designed to assure protection
from and against the kind and extent of risk existing on the
premises. LESSEE also agrees to acquire any additional
insurance required by CITY for new improvements, in order to
meet the requirements of this lease.

Accident Reports. LESSEE shall report te CITY any accident
causing more than Ten Thousand Dollars {$10,000) worth of
property damage or any serious injury to persons on the
premises. This report should contain the names and addresses
of the parties involved, a statement of the circumstances, the
date and hour, the names and addresses of any witnesses and
other pertinent information.

Failure to Comply. If LESSEE fails or refuses to take out and
maintain the required insurance, or fails to provide the proof
of coverage, CITY has the right to obtain the insurance,
LESSEE shall reimburse CITY for the premiums paid with inter-
est at the maximum allowable legal rate then in effect in
California. CITY shall give notice of the payment of premiums
within thirty (30) days of payment stating the amount paid,
names of the insurer or insurers and rate of interest. Said
reimbursement and interest shall be paid by LESSEE on the
first (1st) day of the month following the notice of payment
by CITY.

Notwithstanding the preceding provisions of this subsection f., if
LESSEE fails or refuses to take out or maintain insurance as
required in this lease, or fails to provide the proof of insurance,
CITY has the right to declare this lease in default without further
notice to LESSEE and CITY shall be entitled to exercise all legal
remedies in the event of such default,

-13-



5.03

5.04

Waste, Damage or Destruction. LESSEE agrees to give notice to the

CITY of any fire or other damage that may occur on the leased prem-
ises within ten (10) days of such fire or damage. LESSEE agrees
not to commit or suffer to be committed any waste or injury or any
public or private nuisance, to keep the premises clean and clear of
refuse and obstructions, and to dispose of all garbage, trash and
rubbish in a manner satisfactory to the CITY, If the leased prem-
ises shall be damaged by any cause which puts the premises into a

~condition which is not decent, safe, healthy and sanitary, LESSEE

agrees to make or cause to be made full repair of said damage and
to restore the premises to the condition which existed prior to
said ‘damage, or at the CITY'S option LESSEE agrees to clear and
remove from the leased premises all debris resulting from said
damage and rebuild the premises in accordance with plans and speci-
fications previously submitted to the CITY and approved in writing
in order to replace in kind and scope the operation which existed
prior to such damage using for either purpose the insurance pro-
ceeds as set forth in Section 5.02, Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty (30) days and the required repairs, restora-
tion or replacement shall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the mini-
mum annual rent requirement for such period or periods that said
premises are untenantable by reason of such damage.

Security Deposit. LESSEE agrees to pay, upon execution of this

Tease and maintain during the term of this lease, a security
deposit equivalent to one month's rent. A1l or any portion of the
principal sum shall be available unconditionally to CITY for cor-
recting any default or breach of this lease by LESSEE, LESSEE'S
successors or assigns, or for payment of expenses incurred by CITY
as a result of LESSEE'S failure to faithfully perform all terms,
covenants and conditions of this lease.

The security deposit.sha11 take one of the forms set out below:

a. Cash., Cash deposits shall be deposited with CITY and CITY
shall not be 1iable to LESSEE for any interest thereon. Pro-
vided further, any interest earned by CITY from such deposit
or redeposit shall be and remain the property of CITY.

b. An instrument(s) of credit from one or more financial institu-
tions, subject to regulation and insurance by the State or
Federal Government, pledging that the funds are on deposit and
guaranteed for payment, and agreeing that any or all shall be
paid to CITY or order upon demand by CITY.

The financial institution and the form of any instrument pledging
the funds must be approved by the CITY,
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SECTION 6:

6.01

6.02

1 ' .
. -

LESSEE will maintain the required security deposit throughout the
lease term and for 90 days thereafter unless previously released by
the CITY., Failure to do so shall be considered a default and is
grounds for immediate termination of this lease.

In the event CITY utilizes all or any portion of the security
deposit, LESSEE shall reimburse the deposit within 10 days of
notice from CITY to bring the security deposit up to the full
specified amount.

The security or any balance thereof will be returned to the LESSEE
within 90 days following expiration or termination of this lease,

provided LESSEE has faithfully complied with all terms, covenants

and conditions hereof.

The security‘deposit may be increased by CITY proportionate to any
increased performance or rental liability of LESSEE upon 60 days'
prior written notice from CITY of such required increase.

IMPROVEMENTS/ALTERATIONS/REPAIRS

Acceptance of Premises. By signing this lease, LESSEE represents

and warrants that it has independently inspected the premises and
made all tests, investigations and observations necessary to sat-
isfy itself of the condition of the premises. LESSEE agrees it is
relying solely on such independent inspection, tests, investiga-
tions and observations in making this lease. LESSEE further
acknowledges that premises are in the condition called for by this
lease, that CITY has performed all work with respect to the prem-
ises and that LESSEE does not hold CITY responsible for any defects
in the premises.

Entry and Inspection. CITY reserves and shall always have the

right to enter said premises for the purpose of viewing and ascer-
taining the condition of the same, or to protect its interests in
the premises or to inspect the operations conducted thereon. In
the event that such entry or inspection by CITY discloses that said
premises are not in a decent, safe, healthy and sanitary condition,
CITY shall have the right, after ten days' written notice to
LESSEE, to have any necessary maintenance work done for and at the
expense of LESSEE and LESSEE hereby agrees to pay promptly any and
a1l costs incurred by CITY in having such necessary maintenance
work done in order to keep said premises in a decent, safe, healthy
and sanitary condition. Further, if at any time the CITY deter-
mines that said premises are not in a decent, safe, healthy and
sanitary condition, CITY may at its sole option, without additional
notice, require LESSEE to file with CITY a faithful performance
bond to assure prompt correction of any condition which is not
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6.03

6.04

6.05

6.06

decent, safe, healthy and sanitary. Said bond shall be in an
amount adequate in the opinion of the CITY to correct the said
unsatisfactory condition. LESSEE shall pay the cost of said bond.
The rights reserved in this section shall not create any obliga-
tions on CITY or increase obligations elsewhere in this lease
imposed on CITY, '

Maintenance. LESSEE agrees to assume full responsibility and cost
for the operation and maintenance of the premises throughout the
term. LESSEE will make all repairs and replacements necessary to
maintain and preserve the premises in a decent, safe, healthy and
sanitary condition satisfactory to the CITY and in compliance with
the Development Plan described in Section 6.12 hereof and with all
applicable laws.

Improvements/Alterations. No improvements, structures or installa-
tions shall be constructed within the premises and the premises may
not be altered by the LESSEE without prior written approval by the
City Manager. Further, LESSEE agrees that major structural or
architectural design alterations to approved improvements, struc-
tures or installations may not be made on the premises without
prior written approval by the City Manager and such approval shall
not be unreasonably withheld. This provision shall not relieve the
LESSEE of any obligation under this lease to maintain the premises
in decent, safe, healthy and sanitary condition, including struc-
tural repair and restoration of damaged or worn improvements. The
CITY shall not be obligated by this lease to make or assume any
expense for any improvements or alterations.

Utilities. LESSEE agrees to order, obtain and pay for all utili-
ties and service and installation charges in connection with the

development and operation of the leased premises. All utilities

will be installed underground.

Construction Bond. Whenever there is any construction to be
performed on the premises, LESSEE shall deposit with CITY, prior to
commencement of said construction a faithful performance bond in
the amount of 100 percent of the estimated construction cost of the
work to be performed. The bond may be in cash, corporate surety
bond, certificate of deposit, letter of credit, or other security
satisfactory to CITY. The bond shall insure that the construction
commenced by LESSEE shall be completed in accordance with -the plans
approved by CITY or, at the option of CITY, that the uncompleted
construction shall be removed and the premises restored to a
condition satisfactory to CITY. The bond or cash will be held in
trust by CITY for the purpose specified above or at CITY'S option
it may be placed in an escrow or other trust approved by CITY,
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6.07

6.08

6.09

6.10

Liens. LESSEE will, at all times, save CITY free and harmless and
Indemnify CITY against all claims for labor or materials in connec-
tion with operations, improvements, alterations or repairs on or to
the premises, and the costs of defending against such claims,
including reasonable attorney's fees.

If improvements, alterations or repairs are made to the premises by
LESSEE or by any party other than CITY and a lien or notice of lien
is filed, LESSEE shall within five (5) days of such filing either:

a. Take all actions necessary to record a valid release of lien,
or

b. File with CITY a bond, cash, or other security acceptable to
CITY, sufficient to.pay in full all claims of all persons
seeking relief under the lien.

Taxes. LESSEE agrees to pay, before delinquency, all taxes,
assessments and fees assessed or levied upon LESSEE or the premises
including the land, any buildings, structures, machines, equipment,
appliances or other improvements or property of any nature whatso-
ever, erected, installed or maintained by LESSEE or levied by
reason of the business or other LESSEE activities related to the
leased premises, including any licenses or permits. LESSEE recog-
nizes.and agrees that this lease may create a possessory interest
subject to property taxation and that the LESSEE may be subject to
the payment of taxes levied on such interest and that LESSEE shall
pay all such possessory interest taxes.

LESSEE further agrees that payment for such taxes, fees and assess-
ments will not reduce any rent due the CITY.

Signs. LESSEE agrees not to erect or display any banners, pen-
nants, flags, posters, signs, decorations, marquees, awnings or
similar devices or advertising without the prior written consent of
the CITY. If any such unauthorized item is found on the premises,
LESSEE agrees to remove the item at its expense within 24 hours
notice thereof by CITY or CITY may thereupon remove the 1tem at
LESSEE'S cost. -

Ownership of Improvements and Personal Property.

a. All and any improvements, trade fixtures, structures and
installations or additions to the premises now existing or
constructed on the premises by LESSEE, shall at lease
expiration or termination, be deemed to be part of the
premises and shall become at CITY'S option the CITY'S
property, free of all liens and claims except as otherwise
provided in this lease, except for those items listed on
Exhib}t D attached hereto and by this reference made a part
hereof.
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6.11

b. If the CITY elects not to assume ownership of all or any
improvements, trade fixtures, structures and installations,
CITY shall so notify LESSEE 30 days prior to termination or
180 days prior to expiration and the LESSEE shall remove all
such improvements, structures and installations as directed by
the CITY at LESSEE'S sole cost on or before lease expiration
or termination., If the LESSEE fails to remove any improve-
ments, structures and installations as directed, the LESSEE
agrees to pay CITY the full cost of any removal.

Ce. LESSEE-owned machines, appliances, equipment (other than trade
fixtures) and other items of personal property shall be
removed by LESSEE by the date of the expiration or termination
of this lease. Any said items which LESSEE fails to remove
will be considered abandoned and become the CITY'S property
free of all claims and liens, or CITY may at its option remove
said items at LESSEE'S expense.

d. If any removal of such personal property by LESSEE results iin
damage to the remaining improvements on the premises, LESSEE
agrees to repair all such damage,

e. Any necessary removal by either CITY or LESSEE which takes
place beyond said expiration or termination hereof shall
require rental by LESSEE to CITY at the rate in effect imme-
diately prior to said expiration or termination.

f. Notwithstanding any of the foregoing, in the event LESSEE
desires to dispose of any of its personal property used in the
operation of said premises upon expiration or termination of
this Tease, then CITY shall have the first right to acquire or
purchase said personal property.

Unavoidable Delay. If the performance of any act required of CITY

or LESSEE is directly prevented or delayed by reason of strikes,
lockouts, labor disputes, unusual governmental delays, acts of God,
fire, floods, epidemics, freight embargoes or other causes beyond
the reasonable control of the party required to perform an act,
said party shall be excused from performing that act for the period
equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rental as
required pursuant to this lease. In the event LESSEE or CITY claim
the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten days
after the beginning of any such claimed delay.

-18-



6.12

6.13

SECTION 7:

7.01

Development Plan. LESSEE agrees to develop the leased premises in
accordance with the General Development Plan approved by the City
Manager and filed in the Office of the City Clerk which plan is
hereby incorporated by this reference. The general contents and
provisions of the development plan are described in Exhibit "C"
hereto. The City Manager or his designee shall have the authority
to authorize changes to the plan provided that the basic concept
may not be modified without City Council approval and a document
evidencing any approved changes shall be filed in the Office of the
City Clerk., Failure by LESSEE to comply with the General Develop-
ment Plan shall constitute a major default and subject this lease
to termination by CITY.

Failure to Meet Development Schedule. Should LESSEE fail to com-

plete construction 1n accordance with the schedule of development
of the General Development Plan hereof, it is specifically agreed
by LESSEE and CITY that the CITY will be entitled to damages in the
amount of One Hundred Seventy Dollars ($170) for every day of
failure to meet said schedule of development until completion of
development, said amount representing liquidated damages therefor.
In the event that construction is not completed within 12 months
following the date specified for completion in the development
plan, CITY may, at its option, terminate this lease.

GENERAL PROVISIONS

Notices.

a. Any notice required or permitted to be given hereunder shall
be in writing and may be served personally or by United States
mail, postage prepaid, addressed to LESSEE at the leased
premises or at such other address designated in writing by
LESSEE; and to CITY as follows:

City Manager, Attention Property Director
City Administration Building

202 € Street, M.S. 98B

San Diego, CA 92101-4155

or to any mortgagee, trustee or beneficiary, as applicable at
such appropriate address designated in writing by the
respective party.

b. Any party entitled or required to receive notice under this

lease may by like notice designate a different address to
which notices shall be sent,
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7.02

7.03

7.04

1 7.05

7.06

7.07

7.08

7.09

Compliance with Law. LESSEE will at all times in the construction,
maTntenance, occupancy and operation of the premises, comply with
all applicable laws, statutes, ordinances and regulations of the
CITY, County, State and Federal Government, at LESSEE'S sole cost
and expense, In addition, LESSEE will comply with any and all
‘notices issued by the City Manager or his authorized representative
under the authority of any such law, statute, ordinance, or
regulation.

CITY Approval. The approval or consent of the CITY, wherever
required 1n this lease, shall mean the written approval or consent
of the City Manager unless otherwise specified, without need for
further resolution by the City Council.

Nondiscrimination. LESSEE agrees not to discriminate in any manner
against any person or persons on account of race, marital status,
sex, religious creed, color, ancestry, national! origin, age or
physical handicap in LESSEE'S use of the premises, including, but
not limited to, the providing of goods, services, facilities,
privileges, advantages and accommodations, and the obtaining and
holding of employment.

Equal Opportunity. LESSEE agrees to abide by the CITY'S Affirma-
tive Action Program for LESSEES as it exists or is amended to the
extent that the program is applicable to this lease. A copy of the
program effective as of the date of this lease is on file in the
City Clerk's Office and by this reference is part hereof. The pro-

~gram's goal is the attainment of employment for minorities and

women in all areas of employment, in a total percentage as estab-
Yished by the CITY for its Affirmative Action Program each year.

Partial Invalidity. If any term, covenant, condition or provision
of this lease is found invalid, void or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in
full force and effect,

Legal Fees. In the event of any litigation regarding this lease,
the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

Number and Gender. MWords of any gender used in this lease shall
include any other gender, and words in the singular number shall
include the plural, when the tense requires.

Captions. The lease Table of Contents, section headings and cap-
tions for various articles and paragraphs shall not be held to
define, limit, augment or describe the scope, content or intent of
any or all parts of this lease. The numbers of the paragraphs and
pages of this lease may not be consecutive. Such lack of consecu-
tive numbers is intentional and shall have no effect on the
enforceability of this lease.
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7.10

7.11

7.12

7.13

Entire Understanding. This lease contains the entire understanding

of the parties. The LESSEE, by signing this agreement, agrees that
there is no other written or oral understanding between the parties
in respect to the lease premises. Each party has relied on its own
examination of the premises, advice from its own attorneys and the
warranties, representations and covenants of the lease itself.

Each of the parties in this lease agrees that no other party, agent
or attorney of any other party has made any promise, representation
or warranty whatsoever, which is not contained in this lease.

The failure or refusal of any party to read the lease or other
documents, inspect the premises and obtain legal or other advice
relevant to this transaction, constitutes a waiver of any objec-
tion, contention or claim that might have been based on these
actions. No modification, amendment or alteration of this lease
will be valid unless it is in writing and signed by all parties.

CITY Employee Participation Policy. It is the policy of the CITY

that all CITY contracts, agreements or leases with consultants,
vendors or LESSEES shall include a condition that the contract,
agreement or lease shall be unilaterally and immediately terminated
by the CITY if the contractor or LESSEE employs an individual who
within the twelve months immediately preceding such employment did
in his/her capacity as a CITY officer or employee participate in
negotiations with or otherwise have an influence on the recommenda-
tion made to the City Council in connection with the selection of
the contractor or LESSEE. It 1is not the intent of this policy that
these provisions apply to members of the City Council.

SPECIAL PROVISIONS

CITY Option to Purchase. In the event LESSEE desires to dispose of

its interest in this lease together with any of its interest in
improvements, trade fixtures and furnishings owned by LESSEE on the
leased premises, CITY shall be given the first right to purchase
said interest and improvements at a mutually agreeable price. If
CITY does not exercise such right to purchase, LESSEE shall not
then sell or offer to sell its interest at a lTower price without
first reoffering to CITY the right to purchase at such lower

price.

AIRPORT PROVISIONS

LESSEE Use to Conform with Law and Other Rules. LESSEE is granted

the nonexclusive use of all public airport facilities including,
but not limited to, taxiways, runways, aprons, navigational aids
and other faciiities related to the normal function of any aircraft
under the LESSEE'S or his sublessee's control, LESSEE agrees that
such use shall be in accord with existing or future Taws, rules and
requiations of the United States of America, the State of
California and the City of San Diego in regard to their aviation
and air navigation authority.
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7.14

7.15

7.16

7.17

7.18

7.19

7.20

LESSEE Use and Construction to Conform with Federal Aviation
Requlations. LESSEE agrees to conform to all applicable Federal
Aviation Regulations in any operation or construction on the
premises. LESSEE agrees to comply with the notification and review
requirements covered in Part 77 of the Federal Aviation Regulations
(which may be amended or replaced by other regulations from time to
time) before constructing any improvements or modifying or altering
any structure, on the premises.

LESSEE'S Noninterference with Aircraft. LESSEE and LESSEE'S
successors, assigns and sublessees agree not to use the premises in
any manner or act in any manner that might interfere with any
aircraft landing or taking off from Montgomery Field Airport or
otherwise create a hazard., If this covenant is breached in any
way, CITY reserves the right to enter the premises and abate or
eliminate the interference at the expense of the LESSEE.

Lease Subordinate to City-United States Agreements. This lease
shall be subordinate to the terms of any existing or future agree-
ments. between the City and the United States, or to any United
States legal requirement, relative to the development, operation or

maintenance of the airport.

Height Limitation, LESSEE and LESSEE'S successors, sublessees and

assigns agree not to erect or permit any structure or tree on the
premises to reach a mean sea level elevation of 500 feet. If this
covenant is breached in any way, CITY reserves the right to enter
the premises and remove the structure, object or tree, at the
expense of the LESSEE,

Right of Flight Easement. CITY and its successors and assigns
reserve a right of flight for the passage of aircraft in the air
space above the premises, for the benefit and use of the public.
This right includes the right to make noise inherent in the opera-
tion of existing or future aircraft that operate in any way on or
near Montgomery Field Airport.

War or National Emergency. In the event of war or national emer-
gency, this lTease and all of its provisions will be subject to any
United States Government right, existing now or in the future,
affecting the control, operation, regulation, taking over, exclu-
sive or nonexclusive use of Montgomery Field Airport.

Airport Development. CITY reserves the right to further develop,
change or improve the airport and its routes and landing area as
CITY sees fit, without LESSEE interference or hindrance and regard-
less of LESSEE'S views and desires.
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7.21 Nonexclusive Right. LESSEE understands and agrees that nothing 1in
this Tease shall be construed to grant or authorize an exclusive
right within the meaning of Section 308 of the Federal Aviation Act
of 1958 (Title 49, Section 1349 of the United States Code).

7.22 Landing Area Maintenance. CITY reserves the right, but not the
obligation, to maintain and repair the airport landing area and
all other public facilities. CITY also has the right to direct
and control all LESSEE activities affecting the maintenance and
repair of these facilities.

7.23 FAA Nondiscrimination Covenant

a. LESSEE and LESSEE'S Eepresentatives, successors, sublessees
and assigns agree, as part of the consideration, that:

{1) No person shall be denied benefits, participation or
subjected to discrimination in the use of facilities on
the premises based on race, color, sex or national
origin,

(2) No person shall be denied benefits, excluded from
participation in or subject to discrimination in the
construction of any improvements nor the furnishing of
any services on the premises, based on race, color, sex
or national origin,

{3) The LESSEE shall use the premises in compliance with all
other reqguirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transporta-
tion, Subtitle A, Office of the Secretary, Part 21, Non-
discimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, as now exists or may be
amended in the future.

b. If any of the above provisions are breached, CITY may termi-
nate the above lease, reenter and repossess the premises as
if this lease had never been made. This provision is not
effective until the procedures of 49 CFR Part 21 are allowed
and completed including expiration of appeal rights.

¢. LESSEE agrees to furish accommodations and services on a fair
and equal basis to all users and will charge fair, reasonable
and equal prices for each item or service, LESSEE is allowed
to make reasonable and nondiscriminatory discounts, rebates or
similar price reductions to volume purchasers. If the LESSEE -
does not comply with this provision, CITY has the right to
terminate this lease agreement, without 1iability, or either
the CITY or the United States may judicially enforce th1s
entire covenant,
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7.24

7.25

7.26

7.27

7.28

7.29

d. LESSEE agrees to include the entire covenant in any sublease
or lease agreement by which the LESSEE grants any right or
privileges to any firm, corporation or person providing ser-
vices or accommodations to the public on the lease premises.

Affirmative Action. LESSEE, LESSEE'S successors, assigns, sub-
Tessees, and any suborganizations, agree to undertake an affirma-
tive action program as required by Title 14, Code of Federal
Regulations, Part 152, Subpart E, to insure that no person shall be
excluded from any employment program or opportunity, nor be denied
any service described, based on race, creed, color, national origin
or sex.

CITY to Mitigate Impacts of Subordination. If subordination

agreements between the CITY and United States results in LESSEE'S
inability to operate as a business on the premises, or if the
business operations permitted under this agreement are materially
affected during a period of subordination, CITY agrees to make a
reasonable rental reduction or adjustment, as determined by CITY,
LESSEE agrees that any damages claimed during this subordination
period will be limited to this rental relief.

CITY to Mitigate Impacts of Subordination by Termination or Exten-
sion. If subordination agreements between the CITY and the United
States of America results in LESSEE'S inability to operate as a
business on the premises, or if the business operations permitted
under this agreement are materially affected during a period of
subordination, CITY, upon written request from LESSEE, will termi-
nate this lease or extend the term of this lease for the period of
time LESSEE'S operation is affected, and no rent shall accrue dur-
ing any period of inoperation.

Licenses and Certifications. LESSEE agrees that it will not main-
tain any activities such as a flight school, air charter, air taxi
or grounds school, without the requ1red FAA cert1f1cat1ons and
licenses. Failure to comply with this provision constitutes a
default and the CITY has the right to terminate the lease without
liability.

Employee Conduct., LESSEE shall be responsible for the conduct of
any employee on the entire property, if that employee is on airport
property during any period of employment,

Aircraft Parking. LESSEE shall require that all aircraft under its
control be parked only on the leased premises, except as otherwise
provided by the direction of the City Manager. At no time shall

-any a1rcraft, vehicle or other object, including refuse, under

LESSEE'S control, be allowed to obstruct any designated taxiways.
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7.30

Minority Business Policy. If the LESSEE receives any Federal funds

governed by Title 49, Code of Federal Regulations, Part 23, LESSEE
agrees that .it and its contractor will ensure that minority busi-
ness enterprises have the maximum opportunity to compete for and
perform contracts and subcontracts. LESSEE and LESSEE'S contrac-
tors agree not to discriminate on the basis of race, color,
national origin or sex in the award and performance of any Federal
Department of Transportation-assisted contracts.
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SECTION 8: SIGNATURES

"IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by and
through its City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.

THE CITY OF SAN DIEGO

bate DEC 16 1985

By

City Manager <
ASSISTANT TO THE CITY MANAGEAR

LESSEE: JAMES N, ROUTH

Date //// /’7/ /?71:]/

: —
APPROVED as to form and legality this E day of M , 19_11

w VOIS AL —

City Attorney (

CAB:jw(3)B5
10-28-85

/2264699
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First Year
Second Year
Third Year
Fourth Year
Fifth Year
Sixth Year
Seventh Year
Eighth Year
Ninth Year
Tenth Year
Eleventh Year
Twelfth Year
Thirtéeenth Year
Fourteenth Year
Fifteenth Year
Sixteenth Year
Seventeenth Year
Eighteenth Year
Nineteenth Year
Twentieth Year

James N. Routh

®

*

SCHEDULE OF RENTAL ADJUSTMENTS

(5% annual increases)

ANNUAL RENT

$18,180.

19,089.
.48
21,045.
22.,097.
23,202.
24,362.
25,580.
26,859.
28,202.
29,612.
31,093.
32,648,
34,280.
35,994,
37,794.
39,683.
41,667.
43,751,
45,938,

20,043

00
00

Monthly

4/2/85

Rent

1,515.
1,590.
1,670.
1,753.
1,841.
1,933.
2,030.
2.131.
2,238.
2,350.
2,467,
2,591.
2.720.
2,856,
2,999,
3,149,
3,306.
3,472.
3,645.
3,828.

EXHIBIT "B"
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THIS EXHIBIT "D' IS ATTACHED TO AND MADE A PART OF THAT CERTAIN LEASE
BY AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, AND
JAMES N. ROUTH, LESSEE, DATED DEC 16 1985

PARAGRAPH 6.10, OWNERSHIP OF IMPROVEMENTS (continued)

The LESSEE, in accordance with this section hereof, has the
right to remove from the demised premises only those fixtures
as described below: (if none, write none)

Any and all equipment related to computers

and data gathering and any related trade
fixtures.

0 (7 =

_— 7
BSISTANT To THE City Manager's Initials AESSEE'S Initials

EXHIBIT 'D"

/R264699



(R-86-1000)

RESOLUTION NUMBER R- 264699
ADOPTED ON DEC 16 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for andlon behalf of The City of San Diego, a thirty (30} year
lease agreement, with the right to extend ten (10) years, with
JAMES N, ROUTH, for the construction and operation of an
Automated Flight Service Station on Lot 23, Montgomery Field,

under the terms and conditions set forth in that lease agreement

on file in the office of the City Clerk as Document No.

rRr-_64633.

BE IT FURTHER RESOLVED, that the subsequent sublease

arrangement with the Federal Aviation Administration to operate
the Automated Flight Service Station, is hereby authorized and

approved.

APPROVED: JOHN W. WITT, City Attorney

o YOSl

Hard¥d 0. Valderhaug
Deputy City Attorney

HOV:ps
11/21/85
Or.Dept:Prop.
Job:252039
R=-86-1000
Form=r.none

-PAGE 1 OF 1-



p ’

LEGAL DESCRIPTION

All those portions of Lots 1 and 2, Highlands Subdivision according
to Map thereof No. 284, filed in the Office of the County Recorder
of San Diego County on March 16, 1887, (said property is also known
as Lot 23, Montgomery Field Airport) located in the City of San
Diego, County of San Diego, State of California, more particularly
described as follows:

Commencing at the intersection of the centerlines of Balboa Avenue
and Ponderosa Avenue as said sreets are located and established on
the date of this instrument; thence Southerly along the centerline of
said Ponderosa Avenue South 00°21'56" West 959.20 feet; thence North
89°38'04" West 35,00 feet to a point on the Westerly boundary of
Ponderosa Avenue, said point is also a point in the arc of a 154.13
foot radius curve concave Westerly, a radial to said point bears
South 89°38'04" East; thence Southerly along the Westerly boundary of
Ponderosa Avenue and along the arc of said curve through a central
angle of 06°49'48" an arc length of 18.37 feet to a point on the
Westerly boundary of Ponderosa Avenue, also being a point of terminus
on the center line of the unnamed access road to the Montgomery Field
Control Tower; thence North 80°33'34" West 36.32 feet to a point in
the arc of a 155.00 foot radius curve concave Southeasterly, a radial
to said point bears North 09°26'26" East; thence Northwesterly,
Westerly and Southwesterly along the arc of said curve through a
central angle of 33°58'04" an arc length of 91.89 feet to a point on
said curve to which a radial points North 24°31'38" West; thence
South 65°28'22" West 405.13 feet to a point in the arc of a 231.50
foot radius curve concave Southeasterly a radial to said point bears
North 24°31'38" West; thence Westerly and Southwesterly along the arc
of said curve through a central angle of 39°59'35" an arc length of
161.59 feet to a point on said curve to which a radial points North
64°31'13" West; thence South 25°28'47" West 123.35 feet to a point on
the Building Restriction Line of Montgomery Field Airport as said
line is established on the date ¢f this instrument; thence Southwest-
erly along said Building Restriction Line South 65°28'22" West 15.56
feet to the TRUE POINT OF BEGINNING; thence continuing Southwesterly
along the Building Restriction Line South 65°28'22" West 255.95 feet;
thence South 25°28'47" West 222.85 feet; thence leaving the Building
Restriction Line South 64°31'13" East 164.50 feet; thence North
25°28'47" East 418.95 feet returning to the TRUE POINT OF BEGINNING.

Contains 1.212 acres.

Basis of Bearings:

Inverse Bearing between Lambert Control Points "Murphy", N.236,993.60,
E. 1729,545.3% and "Soledad Cross," N.246,354.25 E. 1694,746.24;
i.e. N 74°56'39.5" W.

Airports Division
BROCK: jn
3/7/86
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- 1. CERTIFICATE NUMBER: '

REQUEST FOR COUNCIL ACTION A 265679 }

CITY OF SAN DIEGO -

TO:

2. FROM: {ORIGINATOR)} 3. OATE

!
CITY ATTORNEY ! Property Department/Airports 11-15-85
|

4. SUBJECT:

LEASE AGREEMENT - James N. Routh - Federal Aviation Administration Automated
Flight Service Station.

5. PREPARATION OF:

[1] resoLuTioNis) [[] oroinancats) [ acreemenT(s) . O o=eos -

Authorizing the City Manager to execute a 30-year lease agreement, with the right to extend
10 years, with James N. Routh, for the construction and opera inn SliiRenivstewmred™ Flight

Service Station on Lot 23, Montgomery Field and further autBori Tt sublease
arrangement with the Federal Aviation Administration to opejat '\& ight Serv1ce

Station.

REPORT TO{ COUNCIL

"COUNCIL DISTRICT 5 i COMMUN ITY‘i Aggmg[‘a

6. SUPPORTING INFORMATION: [INCLUDE ONLY INFORMATION NOT COVERED ON FORM 1

2A, "DOCKET SUPPORTING INFORMATION".

ACTION REQUESTED BY: Property Director

DESCRIPTIVE LOCATION: Westerly of the terminus of Ponderosa Avenue and northe:i:ly ofcxhe

DOCUMENTS SUBMITTED: Original and 9 copies of the proposed lease agreement.

Control Tower on Montgomery Field Airport

——

[ =y

1V ALK

ENVIRONMENTAL ASSESSMENT: The City of San Diego as lead agency under CEQA haﬁrepa.qad and

completed a Mitigated Negative Declaration, EQD No. 85-0573 datedﬁctobe@3

1985 covering this activity. P z

HANDLING: DO NOT RECORD. Deliver documents to Property Dept., Airports D1v1wn, I{Q:n

Carole Brock, M.S. 14, for further processing.

7. FOR INFORMATION CONTACT: (NAME & MAIL STA.)| 8. TELEPHONE NO.
9. CHECK IF "DOCKET SUPPORTING m
Carole Brock 14 6496 INFORMATION" ATTACHED
10. COMPLETE FOR ACCOUNTING PURPOSES: 11. ROUTING AND APPROVALS
PUDGETED UNBUDGETED | p oy rp APPROVING PPROV AL DATE
FUND/DEPT. . (73] AUTHORITY ] ey SIGNED
ORGANIZATION - DEPARTMENT ( f// /
OBJECT ACCOUNT DIRECTOR Mﬂ* ! s 65

JOB ORDER

CLEARING AUTH.

WORK ORDER NO.

\v b

GS/Airports ﬂ

cP.ND. “;6;'“ ;f;::\ Mﬂ\-—«vﬂ. b 1// f/ﬂS‘

12. ESTIMATED COST:

Job:
ce:

REDI BOOK Page 352

V. N
RES
“~

w0 V" Godls. WS

252039 | AvoiTor (
ocket w/dwg. :

CITY
v ATTORNEY

ORIGINATING (} 1 ﬂ .
Thomas Bros. Maps.Page 53 Y | DEPARTMENT ‘axali : /él@é/é

MGR. DOCKET

X CLERK
- P RULES O consent [ ADOPTION
COMMITTEE OreFerT0o ______ __ _ DATE

CM-1472 (REV, 4-81)
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(R-86-1000)

RESOLUTION NUMBER R- . -

ADOPTED ON

BE IT RESOLVED, b& the Council of The City ofVSan Diego, fhat
the City Manager is hereby authorized aﬁa empowered to execute,
for and on behalf of The City of San Diego, a thirty (30) year
lease agreement, with the right to extend ten (10) years, with
JAMES N, ROUTH, for the construction and operation of an
Automated Fligh£ Service Station on Lot 23, Montgomery Field,
under the terms and conditions set forth in that lease agreement
on file in the office of the City Clerk as Document No.

RR— .

BE IT FURTHER RESOLVED, that the subsequent sublease
arrangement with the Federal Aviation Administration to operate
the Automated Flight Service Station, is hereby authorized and

approved.

APPROVED: JOHN W. WITT, City Attorney

L

Haro¥d O. Valderhaug |
Deputy City Attorney

By

HOV:ps

11/21/85

Or.Dept:Prop.

Job:252039

" R=86-1000 .

Form=r,none : -

~PAGE 1 OF 1-



L @ ([

1. CERTIFICATE NUMBER:
. REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO
TO: 2. FROM: {ORIGINATOR) . 3. DATE
CITY ATTORNEY , Property Department/Airports 11-15-85

4. SUBJECT:

LEASE AGREEMENT - James N. Routh - Federal Aviation Administration Automated
Flight Service Station.

3-PREPARATION OF:  [[] resoLuTionts) [[] oreinanceis) [[] acreemenTis) [ oeeois)

Authorizing the City Manager to execute a 30-year lease
10 years, with James N. Routh, for the construction and
Service Station on Lot 23, Montgomery Field and further

arrangement with the Federal Aviation Administration to
Station.

agreement, with the right to extend
operation of an Automated Flight

authorizing the subsequent sublease
operate the Automated Flight Service

REPOAY TR COWEGIL

COUNCIL DISTRICT 5 COMMUNITY AREA: Kearny Mesa

6. SUPPORTING INFORMATION: (INCLUDE ONLY INFORMATION NOT COVERE‘D ON FORM 1472A, "DOCKET S!JPPORTING INFORMATION".

ACTION REQUESTED BY: Property Director

DESCRIPTIVE LOCATION: Westerly of the terminus of Ponderosa Avenue and northerly of the
Control Tower on Montgomery Field Airport

DOCUMENTS SUBMITTED:

Original and 9 copies of the proposed lease agreement.

ENVIRONMENTAL ASSESSMENT;' The City of San Diego as lead agency under CEQA has prepared and

completed a Mitigated Negative Declaration, EQD No. 85-0573 dated October 3,
1985 covering this activity.

HANDLING: DO NOT RECORD. Deliver documents to Property Dept., Airports Division, Attn:
Carole Brock, M.S. 14, for :further processing.

7. FOR INFORMATION CONTACT: (NAME & MAIL STA.)| 8. TELEPHONE NO.
9. CHECHK IF "DOCKET SUPPORTING m
Carole Brock 14 6496 INFORMATION" ATTACHED
10, COMPLETE FOR ACCOUNTING PURPOSES: 1. ROUTING AND APPROVALS
BUDGETED UNBUDGETED
ROUTE | . APPROVING DATE
FUND/DEPT. ' - ) AUTHORITY AFPROVAL SIGNED
ORGANIZATION / DEPARTMENT ’
OBJECT ACCOUNT DIRECTOR Mf'
JOB ORDER CLEARING AUTH,
WORK ORDER NO. - GS/Airports
C.I.P. NO. ( 7 j “ CLEARING AUTH,
FACILITY : X EQD
AMOUNT DEPUTY CITY
12. ESTIMATED COST: X MANAGER
Job: 252039 AUDITOR
cc: RDocket w/dwg.
cITY
v ATTORNEY
REDI BOOK Page 352
ORIGINATING
Thomas Bros. Maps.Page 53 v DEPARTMENT
. MGR. DOCKET
X CLERK
- / RULES [ coNSENT U] ADOPTION
COMMITTEE [0 REFER TO DATE

CM-1472 (REV, 4-8)



" SUMMARY

DATE 1SSUED: Noyember 22, 1985 REPORT NO. 85-579
ATTENTION: PFR COMMITTEE, Agenda of November 27, 1985

SUBJECT: ~ Lease Agreement - James N. Routh - Federal Aviation Administratrion

Automated Flight Service Station T

o

Issue: "Should the City enter into a 30-year lease agreement, with the
right to extend 10 years, with James N. Routh for the construction of an
8,000 square foot building and adjacent parking area and the subsequent
sublease to the Federal Aviation Administration for the operation of an
Automated Flight Service Station. '

.Manager's Recommendations: Authorize the City Manager to execute the
agreement. :

Other Recommendations: ©None.

Fiscal Impact: $13,640 will be deposited to the Airports Enterprise
Fund during the first year. A total of $582,949 will be deposited over
the first 20 years.

BACKGROUND

The Federal Aviation Administration (FAA) has embarked on a program to con-
solidate existing flight service facilities into 61 fully Automated Flight
Service Stations (AFSS) throughout the United States. This consolidation is
estimated to be more efficient and save the Federal taxpayers $1.5 Billion in
reduced personnel requirements over the next eight fiscal years. An AFSS is
fully computerized and provides the following services to the general aviation
pilot: (1) air-ground communications, (2) weather reports and forecasts, (3)
monitoring of various air navigational facilities, (4) military flight service
(5) flight plan processing, (6) direction finding and (7) flight assistance

in emergency type situations.
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In April 1983, the FAA requested proposals to build and lease an AFSS to con-
solidate service to Imperial, Orange and San Diego Counties. Mr. James N.
Routh submitted a proposal and in September, 1984, was given a commitment to
lease from the FAA for a site at Montgomery Field. After determining that the
AFSS site would not adversely impact the proposed heliport relocation and
addressing on-site enviromental concerns, this proposed lease was developed.

PROPOSAL:

James N. Routh proposes to lease 1.212 acres of vacant land on Montgomery Field

located northerly of the FAA Control Tower under the following basic terms and

conditions: I R DT e e .-

USE: Comstruction of am 8,000 square foot building and adjacent parking area -
and sublease to the FAA for the operation of a fully Automated Flight
Service Station. As a part of the development plan, Mr., Routh will be -
required to slurry seal the access road to the Control Tower.

TERM: 30 years, with the right to extend 10 years, beginning December 1, 1983.

RENT: $380 per'month during the Construction Period. $1,315 per month
starting with the Operations Period through November 30,-1986.

RENT ADJUSTMENTS: Five percent (5%) upward rental adjustﬁents each year for
the first 20 years increasing the yearly rent from $19,089 to $45,938 in
the twentieth year. .

Rent will be adjusted according to fair market value through the ap-
praisal process for the twenty-first through the thirtieth year and again
for the tem-year extention if it is culminated.

CONSTRUCTION PERIOD: From December 1, 1985 through March 31,1986 (&4 months) or
upon completion of construction, whichever is soomer. Construction is
estimated at a cost of §750,000.00. The lessee will pay City $170 for
every day of failure to meet the development schedule. :

OPERATIONS PERIOD: Begins April 1, 1986 or upon completion of Constructionm,
whichever is sooner.

Sublease: The FAA has made a lease commitment to Mr. Routh that will culminate
in-a sublease agreement when this proposed ground lease is in place. The
sublease will contain the .following basic terms and conditions:

Term: 20 years beginning on the date of occupancy, with an option to re-
new for an additional 10 year period. :

Rent: $152,800 per year. Rental adjustments will be based on actual
pass-through expenses, including increases in tLaxes, insurance and land
rental races. The FAA will pay for utilities and services including
electrical, water, sewer, janitorial and grounds maintenance. Mr. Routh

" will pay all construction costs, taxes, building maintenance, and building
liability and fire insurance fees.



-3-
Use: Operation of an Automated Flight Service Station (AFSS) to service
Imperial, Orange and San Diego Counties.
Employment: Approximately 30 full-time FAA employees to cover 3 shifts.
-ALTERNATIVE

Deny the proposed lease. The result would be loss of possible revenue and
services to the general aviacion community.

" Respectfully submitted,

ohn Fowler

Deputy City Manager
SPOTTS:CAB: jn
PF&R
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. " Giwy of San Diego 5 1
Plu:i:l Departmant ' %? REC E ‘ v
oCT 1% W8
g VE Mitigated
N | “ Negative Declaration
Environmental \‘
Quality y ~
Division EQD No. 85-0573
2365775 ‘ '

SUBJECT: "* Montgomery Field Automated Flight Service Station. LEASE OF CITY
_ PﬁUPEﬁTV and DEVELOPMENT PLAN to allow construction of a

I1.
III.

v,

one-story, 8,136 square-foot building on a 1.2-acre lot. Located
near the north end of Runway 5-23, north of the control tower at
Montgomery Field (Parcel 23, Montgomery Field).

Applicant: James N. Routh.

PROJECT DESCRIPTION: See attached Initial Study.
ENVIRONMENTAL SETTING: See attached Initial Study.
DETERMINATION:

The City of San Diego conducted an Initial Study which determined
that the proposed project could have a significant environmental
effect. Subsequent revisions in the project proposal create the
specific mitigation identified in Section V of this Negative
Dectaration. The project as revised now avoids or mitigates the
potentially significant environmental effects previously identified,
and the preparation of an Environmental Impact Report will not be
required. o '

~ The project originally probosed the widening of an offsite roadway

which could have significantly impacted existing vernal pool
habitat. The project has been revised to delete this roadway
widening and construction activities will be conditioned to avoid .
any impacts during the construction phase,

DOCUMENTATION:

The attached Initial Study documents the reasons to support the
above Determination.

p
MITIGATING MEASURES:

1. The existing access road from Ponderosa Avenue to the Montgomery
Field Control Tower will not be widened.

2. The proposed slurry seal coat to be applied to the access road
shall be confined to the existing road bed. A1l construction
vehicles must be confined to the existing roadway or the project
parcel. The application of the slurry seal may not occur during
the gainy season (between October 1 and March 31 of any calendar
year).




VI.

VII.

Page 2

3. A1l construction activities associated with the proposed
building and parking Tot shall be confined to the existing -
access road and the project parcel. This condition is intended
to prevent errant vehicle movement and construction material
stockpiles from impacting sensitive vernal pool areas.

PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Negative Declaration were distributed
to:

San Diego Association of Governments

U.S. Fish and Wildlife Service, Sacramento Field Office
California Department of Fish and Game

California Native Plant Society

Federal Aviation Administration

Miramar Naval Air Station

Councilman Struiksma, District 5

RESULTS OF PUBLIC REVIEW:
{ ) No comments were received during the public input period.

( ) Comments were received but did not address the Negative
Declaration finding or the accuracy/completeness of the Initial
Study. No response is necessary. The letters are attached.

(X) Comments addressing the findings of the draft Negative
Declaration and/or accuracy or completeness of the Initial
Study were received during the public input period. The
letters and responses follow.

Copies of the draft Negative Declaration and any Initial Study material are
available in the office of the Environmental Quality Division for review,
or for purchase at the cost of reproduction.

iana L.
City Planning Department

Analyst: HUFFMAN A

August 30, 1985
ate of Draft Report

October 3, 1985

Date of Final Report

rector

M
A \A



United States Department of the Interior

FISH AND WILDLIFE SERVICE
SACRAMENTQ ENDANGERED SPECIES OFFICE £

2800 Cottage Way, Room E-1823 & CEJ Ve
Sacramento, California 95825-1B46 Jfp 3

- .

SEP 19 185 v, 15 o

Ms. Diana L. Dugan Tty
Deputy Director
.City of San Diego
City Planning Department
Environmental Quality Division
202 "C" Street, M.S. 5a
san,_Diego, California $2161
(Attn: Tom Huffman)

Subject: Montgomery Field Automated Flight Service Station, San
Diego, California (1-1-85-1-476)

Dear Ms. Dugan:

In a notice dated 5 September 1985, you regquested written
comments regarding the adeguacy of a Proposed Mitigated Negative
Declaration {PMND) for the proposed avtomated fiight service
station at Montgomery Field. The project entails the iease and
development of a l.2-acre lot of City-owned land on Montgomery
Field to the Federal Aviation Administtation (FAA). The proposed

, service station will be located near the north-end of Runway 5-
23, immediately north of the control tower.

Vernal pools, habitat harboring the endangered San Diego mesa
mint (Pogogyne abramsii), occur to the northwest, west, and
southwest of the l.2-acre site. These pools comprise the Hl pool
series; a series identified in the City of San Diego's Vernal
Pool Preservation Program as pool habitat requiring individual
permits prior to any dredge and/or fill of wetlands (vernal
pools) pursuant to Section 464 of the Clean Water Act. Because
of FAA (they will build and staff the service station} and Corps
of Engineers involvment {they issue permits under the Clean Water
Act), both agencies must determine whether this project will
effect an endangered species necessitating formal consulation
with the Fish and Wildlife Service pursuant to the Endangered
Species Act, Moreover, to assist us in our review of this
proposed project and its effects on endangered species, we need
additicnal information and further clarification regarding the
proposed mitigative measures detailed in the PMND.

The site plan depicted drainage along the control tower road to
the northwest, towards the l.2-acre site and away from the vernal
pool habitat. A note on the site plan stated "site drainage to
the northwest around runway to existing drainage swale."
Nonetheless, the PMND failed to report where irrigation and
rainfall runoff from the parking lot, building, and ornamental
plantings would be diverted or directed. We assume the site
plan, as it affects drainage, can be changed prior to

1.

2.

RESPONSES TO COMMENTS

A stte meeting was convened on October 2, 1985, between the
Environmental Quality Division, the U.S. Fish and Wildlife Service, and
the project architect. It was determined at this meeting that the
endangered 5an Diego Mesa Mint will not be adversely impacted by the
project, and thus a2 formal consultation with the U.S. Fish and Wiidlife
Service will likely not be necessary.

A1) drainage from the project site will be directed around the runway
to the northwest of the project site, away from the vernal pools. The
site will be graded to create a large swale on the sfte which will
accomplish the desired drainage pattern.



construction absent any mention of “"drainage®™ as a mitigative
measure in the final MND (FMND). Thus, we need to know that the
existing drainage pattern and watersheds of the vernal pools wi]l

be protected by the project and how the FMND will address this
important issue.

The PMND asserted that "[a]ll construction activities associated
with the proposed building and parking lot shall be confined to
the existing access road and the project parcel.” Although we
agree such a measure will "prevent errant vehicle movement and
construction material stockpiles from impacting sensitive vernal
pool areas", we need to know how such areas will be protected
during (when heavy equipment-and material stockpiles could impact
pool habitat) and after construction (when the service station
will be in use}.

A site inspection may be in order to fully answer all of our
questions and eliminate concerns regarding the proposed project
and its effects on endangered species. Further questions -
regarding a site inspection should be directed to Ms. Karla
Kramer of our Laguna Niguel Office {(714) 831-4270]. Future
correspondence should be addressed to Ms. Nancy Kaufman, Project
Leader, U.S. Fish and Wildlife Service, Laguna Niguel Pield
Office, 2460€ RAvila Road, Laguna Niguel, California 92677,

Sincerely,

o J R AL

Gail €., Kobetich
Project Leader

cc: Project Leader, Lagunz Niguel, CA (LN-FO)
Chief, Endangered Species, Portland, OR (AFA-SE)

The existing paved access road is adequate to provide access to the
project site, and no current vehicle movement would be expected to
occur. It is not felt that any physical barriers should be constructed
along the roadside given there is no valid reason to think they would
be necessary. It is also noted that construction activities to erect
such a barrier could actually Teave more of an impact than the current
vehicle movement it would be intended to prevent.

Please see Response No 1.




City of San Diego

Planning Department
ENVIRONMENTAL QUALITY DIVISION
202 "C" Street, M.S. 5A

San Diego, CA 92101

(619) 236-5775

INITIAL .STUDY
EQD No. 85-0573

SUBJECT: Montgomery Field Automated Flight Service Station. LEASE OF CITY

I1.

PROPERTY and DEVELOPMENT PLAN to allow construction of a
one-story, 8,136-square-foot building on a 1.2-acre lot. Located
near the north end of Runway 5-23, north of the control tower at
Montgomery Field (Parcel 23, Montgomery Field).

Applicant: James N, Routh.

PURPOSE AND MAIN FEATURES:

The proposed project involves construction of a one-story automated
flight service station for the Federal Aviation Administration {FAA).
The building would occupy 8,136 square feet (15 percent) of the
1.2-acre lot. The project includes 21,700 square feet (41 percent)
of paving and 23,000 square feet {44 percent) of landscaping. A
total of 66 parking spaces would be provided. The majority of the
parking is to be located south of the building. An existing access
road would be used which connects the project site with Ponderosa
Avenue, located 800 feet from the project parcel. The project as
originally proposed included widening of this 15-foot-wide access
road to 20 feet. This aspect of the project has been deleted in
response to potential impacts to offsite vernal pools (see discussion
below). The project includes landscaping of the site with low water
use native plant species compatible with the surrounding vegetation.
Grading would consist of 6,000 cubic yards of imported fill spread
evenly over the site.

ENVIRONMENTAL SETTING:

The project site is located north of the Montgomery Field Control
Tower and northeast of Runway 5-23. The project site and land to the
north and west is flat, and sparsely vegetated with isotated shrubs
and weeds. A 15-foot-wide access road which connects the control
tower with Ponderosa Avenue borders the eastern edge of the site. A
vernal pool is located opposite the project site, approximately 20
feet east of the road. There are vernal pools located 5-10 feet away
from the access road on both sides of a drainage culvert which passes
beneath the road. This area is offsite, approximately halfway
between the project site and Ponderosa Avenue. Vegetation
surrounding the vernal pools includes native coastal sage scrub
species. Of special note were four burrowing owls (Athene
cunicularia) observed east of the project site in the vernal pool
area.
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The subject property is designated as a future U.S. Customs Facility
in the Montgomery Field Airport Master Plan. The vernal pools,
located east and northeast of the site, are designated
Environmentally Sensitive Areas. The project site is located outside
the Flight Activity Zone for Runway 5-23, and hence is compatible
with airport operations.

ENVIRONMENTAL ANALYSIS: See attached Injtial Study checklist.
DISCUSSION:

Biology

Biological resources of concern include vernal pools located east and
northeast of the project site, on both sides of the 15-foot-wide
access road which Teads to the Montgomery Field Control Tower. The
project originally proposed widening of the roadway (from the Control
Tower to Ponderosa Avenue) from 15 feet to 20 feet, which could have
had a direct impact on the vernal pools adjacent to the existing
road. In addition to filling of pool areas, other concerns with
regard to vernal pools included alteration of hydrologic conditions,
impacts from haphazard movement of construction vehicles, and urban
contaminants in the runoff.

In response to these issues, the project has been revised to delete
the originally proposed widening of the access road. The City
Airport Leases Supervisor is instead requiring the applicant to
slurry seal the top of the road. In order to minimize any impacts
that could result from contaminated runoff, a condition has been
added to the lease which requires that the slurry seal activities
occur outside of the rainy season (October - March). This would
prevent application of fresh slurry material during the rainy season.

Another concern was runoff from the development site. As shown on
the site plan, runoff from the development would be directed to an
existing drainage swale northwest of Runway 5-23. Development of the
site is thus not anticipated to result in any significant
modifications to existing vernal pool watershed.

The landscaping plan has also been modified to include low water use
native plant species. Plant materials on this plan are compatible
with existing vegetation. The plan was designed to exclude all
species which could adversely affect vernal pools, such as Eucalyptus
trees, whose leaf litter could accumulate in the pools and have an
inhibitory affect on the pool species.

The project, with the conditions noted in the Mitigated Negative

‘Declaration, is not expected to result in any significant adverse

impacts to biological resources.
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V. RECOMMENDATION:
On the basis of this initial evaluation:

The proposed project would not have a significant effect on the
environment, and a NEGATIVE DECLARATION should be prepared.

X Although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case
because the mitigation measures described in Section IV above have
been added to the project. A MITIGATED NEGATIVE DECLARATION should
be prepared.

The proposed project MAY have a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT should be required.
PROJECT ANALYST: HUFFMAN
Attachments: Locat%on Map

Site Plan
Initial Study Checklist
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Initial Study Checklist
EQD No. z "’DE zs

ENVIRONMENTAL ANALYSIS:

This Initial Study checklist is designed to identify the pofential
for significant environmental impacts which could be associated with

project. A1l answers of "yes" and "maybe" indicate that there is a

potential for significant environmental impacts and these
determinations are explained in Section IV.

Geology/Soils. Will the proposal result in:

1.

Unstable geologic or soil conditions
according to the Seismic Safety Study

~ Geotechnical Land Use Capability Map

o
by
.

F-

or other evidence?

~ Any increase in wind or water erosion

of soils, either on or off the site?
Will the proposal result in:

Substantial air emissions or deterioration
of ambient air quality?

The exposure of sensitive receptors to
substantial pollutant concentrations?

The creation of dust or objectionable odors?
A substantial alteration of air movement,

moisture, or temperature, or any change
in climate, either locally or regionally?

Hydrolbgylwater Quality. Will the proposal

result in:

1.

Changes in currents, or the course of
direction of water movements, in either
marine or fresh waters?;

Changes in absorption rates, drainage
patterns, or the rate and amount of
surface runoff?

Alterations to the course or flow of
flood waters?

Discharge into surface waters, or in

any alteration of surface water quality,
including, but not limited to temperature,
dissolved oxygen or turbidity?

Yes

Maybe

No

P <k o PRIX

< < I



5. Discharge into surface or ground waters,
significant amounts of pesticides,
herbicides, fertilizers, gas, oil or other
noxious chemicals?

6. Change in deposition or erosion of beach
sands, or changes in siltation, deposition
or erosion which may modify the channel of
a river or stream or the bed of the ocean
or any bay, inlet or lake? '

7. Exposure of people or property to water
related hazards such as flooding?

D. Biology. Will the proposal result in:

1. A reduction in the number of any unique,
rare, endangered, sensitive or fully
protected species of plants or animals?

2. A substantial change 1nithe diversity
. of any species of animals or plants?

3. Introduction of invasive species of
plants into the area?

4. Interference with the movement of any
resident or migratory fish or wildlife
species?

5. An impact on a sensitive habitat,
including, but not limited to streamside
vegetation, oak woodland, vernal pools,
coastal salt marsh, lagoon, wetland, or
coastal sage scrub or chaparral?

E. Noise. Will the proposal result in:

1. A significant increase in the ambient
noise levels?

2. Exposure of people to noise levels which
exceed the City's adopted noise ordinance?

3. Exposure of people to current or future
transportation noise levels which exceed

standards established in the Transportation

Element of the General Plan?

Yes

Mixbe

KooP b b be I

< P< B




Li ht; Glare and Shading. Will the proposal
result in:

1. Substantial 1ight or glare?
2. Substantial shading of other properties?

Land Use. Will the proposal result in:

1. An alteration of the planned land use of
an area?

2. A conflict with adopted environmental plans
and goals of the community where it is
located?

3. Land uses which are not compatible with
aircraft accident potential as defined by
a SANDAG (ALUC) Airport Land Use Plan?
(Stte locared outfsioe FAR)
Natural Resources. Will the proposal result in:

1. The prevention of future extraction of
sand and gravel resources?

2. The conversion of agricultural land to
nonagricultural use or impairment of the
agricultural productivity of agricultural
land?

‘Hazardous Materials: Will the proposal involve

a risk of an explosion or the release of hazardous
substances (including, but not limited to gas,
0il, pesticides, chemicals or radiation)?

Population. Will the proposal alter the
planned location, distribution, density, or
growth rate of the population of an area?
Housing. Will the proposal affect existing
ousing, or create a demand for additional
housing?

Transportation/Circulation. Will the proposal
resuit in:

1. Traffic generation in excess of specific/
community plan allocation?

2. An increase in projected traffic which is
substantial in relation to the capacity of
the street system?

Maybe

b P <
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3. An increased demand for off-site parking?

X X

4, Substantial impact upon planned
transportation systems?

x
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6.

Alterations to present circulation movements

including effects on existing public access

to beaches, parks, or other open space area?

Increase in traffic hazards to motor
vehicles, bicyclists or pedestrians?

Public Services. Will the proposal have an

effect upon, or result in a need for new or
altered governmental services such as police
or fire protection, schools, parks or
recreational facilities?

Utilities. Will the proposal result in a need
for new systems, or substantial alterations to
utflities, including power or natural gas,
communications systems, water, sewer, storm
water drainage, solid waste and disposal?

Energy. Will the proposal result in the use

‘of excessive amounts of fuel or energy?

Water Conservation. Is project landscaping

predominantTy non-drought resistant vegetation?

Aesthetics. Will the proposal result in:

1.

2.

The obstruction of any vista'or-scenic
view from a public viewing area?

The creation of a negative aesthetic
site or project?

Project bulk, scale, materials or style .
which will be incompatible with surrounding
development?

The loss of a stand of distinctive,
Tandmark or mature trees?

Substantial change in topography or ground
surface relief features (generally more than
5,000 cubic yards of grading per acre)?

The 1oss, covering or modification of any

unique geologic or physical features such

as a natural canyon, sandstone bluff, rock
outcrop or hillside with a slope in excess
of 25 percent?

Yes

Maybe

e 1<
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R. Cultural/Scientific Resources. Will the
proposal result 1in: .

1. Alteration of or the destruction of a
prehistoric or historic archaeological site? _

2. Adverse physical or aesthetic effects to a
prehistoric or historic building, structure,
or object? ' -

3. Adverse physical or aesthetic effects to an
architecturally significant building,
structure, or object?

-4, The loss of paleontological resources?

S. Mandatory Findings of Significance.

1. Does the project have the potential to .
degrade the quality of the environment,
substantially reduce the habitat of a fish
or wildlife species, cause a fish or
wildlife population to drop below self
sustaining levels, threaten to eliminate
a plant or animal community, reduce the
number or restrict the range of a rare or
endangered plant or animal or eliminate
important examples of the major periods
of Catifornia history or prehistory?

2. Does the project have the potential to
achieve short-term, to the disadvantage
of long-term, environmental goals? (A
short-term impact on the environment is
one which occurs in a relatively brief,
- definitive period of time while long-term
impacts will endure well into the future.)

3. Does the project have impacts which are
individually limited, but cumulatively
considerable? (A project may impact on two
or more separate resources where the impact
on each resource is relatively small, but
where the effect of the total of those
impacts on the environment is significant.)

p< I>

4. Does the project have environmental
effects which will cause substantial
adverse effects on human beings, either

directly or indirectly?



