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CITY OF SAN DI:zGD

PERCZNTAGE LEASE

THIS LEASE AGREZMENT is executed between the CITY OF SAN DIEGO, a municipal

corporation, nereinafizr called "CITY," and FRAMK W. SCHOSSOW, JR., d.b.a.

SPIDER'S AIRCRAFT SERVICE, INC., hereinaftar caliled "LESSEE."

ScCTION 1.

1.01

1.02

1.03

yses.

Premisas. CITY heraby leases to LESSEE and LESSEE leases from CITY

atl of that certain real property situatad on Montgomery Field

Airoort in the City of San Dieao, County of San Diego, State of
California, described in Exhibit "A" attached herstag and by this
reference made part of Lhis agresment. Said r2al property is
nereinafier called tne "premisss.”

puraose of engaging in the business of aircra

Permitted Usa. Said premises ars leased to LESScE only for the

Tt 2ngine and airframe
rapairs, sales and renting of aircraft, aircraft parts and acces-
sories, flight instruction, ranting aircrafi storage and tiedown
spaca, operating an aircraft charter and flight servics, sale of
aviation petroleum products to the general public and for such
other related or incidéental purposas as may first be approved in
writing by City Manager and for no other purpose whatsoever.

LESSEE covenants and agrees to usa the premises throughout the term
herzof for the above specified purposes and to diligently conduct
the business therson to produce the most gross income that can be
reasonably expacted. Failura to continuously use the premises for
said purposas, or the use of the premises for purposa2s not
expressly authorized herein, shall be grounds for termination by
CITY.

Relatad Council Actions. By the granting of..this lease, neither

the CITY nor the Council of CITY is obligating itseif to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operation of
the premises. ODiscrationary action includes, hut js not. limitad
to, rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the devel-
opment and operation of the leased premisas.



1.04

1.05

1.06

Quiet Possession. LESSEE, paying the rant and performing the

covenants and agreements nerain, shall at all times during the tern
peaceably and quietly have, hold and enjoy the premises. If CITY
for any rzason cannot deliver possession of the pramises to LESSEE
at the comnencament of the tarm, or if during the lease term LESSEE
is tompora..;y dispossassed bnrouuh action or claim of a title
superior to CITY'S, then and in either of such events, this lease
shall not be voi dab]e nor snall CITY be Tiable to LESSEE for any
loss or damaqe rasultiing therefrom, but thera snall be detarmined
and statad in writing by the City Wanager of CITY a proportionats
reduction of the minimum or flat rate rent for Lhe period or
periods during which LESSEE is prevented from having the quiet
possassion of a1l or a portion of the premises.

Eisements and Resarvations.

a. CiTY hereby reserves all rights, title and intarest in any and
all subsurtvacz natural gas, oil, minerals and watsr on or
within the pr‘='n'ZSes.

b, CITY resarves the right td grant and usa easements or estab-
1ish and use rignts-of-way over, under, along and across the
leasad pramisas for utilities, thoroughfarss, or access as it
deams advisable for the public good.

o CITY has tne right to enter tne pramises for the purpose of
mak.ng renairs to9 or developing municipal resources and
sarvices,

However, CITY shall not unreasonably or substantially interfeare
with LcSSEC‘S use of the preamisas and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leasad premises raesulting from CITY'S exercising the rights
resarvad in this saction. Such reimbursement may include a raduc-
tion in the rent proportionate to the amount of physical damage as
detarmined by the CITY. CITY will pay the costs of maintenance and

renair of all CITY installations made pursuant to these reaserved
rights. +

Comoetant Management. Throughout the tarm of this lease agreement

LESSEE shall provide competant management of the leased premises to
the satisfaction of the City Manager. For the purposes of this
paragraph, "comnpetent management" snall mean demonstrated ability
in the management of an airport fixed base operation §n a fiscally
responsible manner ind expertise in all relatad business
operations.



SECTION 2: TERM

2.01 Commencament and Termination. The tarm of this agrzement shall be
tnree (3) years commencing on May 1, 1985. “Lease year" as used in
this lease shall mean the 12-month period commencing on the first
day ot May 1985, Either party may terminate this leasa upon 130
days' writtan notica to the other party. LESSEE waives all claims
for damaqes by r2ason of the tzrmination of tnis agreement,

2.02 Holdover. Any holding over by LESSET after expiration or tarmina-
tion snall not be considered a rznewal or extansion of this leasa.
The occupancy of the pramisas after the expiration or tarmination
of this agreement constitutas a month-ta-month tenancy, and all
other terms and conditions of this agreement shall continue in full
forca and effect; providad, however, CITY shall have the right to
apply a rzasonable incrzase in rent to bring the rant to fair
market value and to terminate the noldover tanancy at will.

'S Intzrest. On execution of this
ne CITY a qu1uc1a.m dead in
rights in the pramisas. CITY
may record such desd anly an iration or =arlier tarmination
of this lease. In the svent tne CTITY requires any subsaquent
quitclaim deed, the LESSES or its succassor in interest shall
deliver the same within five (5] davs after recaiving written
demand therafor,

£

2.03 Quitclaim and Surrender of LES
lease, the LIZISScE shall deijve
recordable form quitclaiming

Iy ==y [N
—

i oot

t the expiration or 2arlier termination of this lease, LESSEE
shall surrender the premises to CITY free and clear of all liens
and encumbraincess, excent those liens and encumbrances which-axistad
on the datza of execution hereof, and in a decent, safe and sanitary
condition, and in the case of termination of this lease by CITY
prior to the end of the specified leasa term any liens and encum-
brances approved in writing by the City Manager during the lease

¢ - term. '

SECTION 3: RENT

3.01 Place of Pavment. All rénts required ner2in must be made payable
to the City Treasurer and majled or deliverad to the Office of the
City Treasurer, City of San Diz2g0, P. 0. Box 2239, San Diego,
California, 92112-41585,

The place of payment may be changed at any time by CITY upon thirty
(30) days written notice to LESSEE. Mailad rental payments shall
be deemed paid upon the date such payment is postmarked by the
postal authorities. LESSES assumes all risk of loss and lata
payment charges if payments are made by mail, or if gostmarks are
illegible, in which cass the payment shall be deemed paid upon
acbual ”eceipt by the City Treaasurar.



3.02 Rent.

ad.

Minimum Rent. Beginning the effective date of this leass and

continuing until adjusted under the provisions of Paragraph
3.02.b. hereof, the annual minimum rent shall be Twelve
Thousand Fifty Dollars (312,050). If the total amount of
percentage rant basad on gross income as set out in Paragraph
c. herzof, paid to CITY by LESSEE, in any one year ending upon
the day prior to the anniversary date of the commencament of
this agreement (leasa-year) is less than the sum of 312,050,

_ then LESSEEL snall pay the CITY within 80 days of saf

anniversary dats a sum of money equal to the djfference
between the amount actually paid to CITY and minimum rent.

Minimum Rent Adjustment. Effective at the beginning of the

first day of the 12th month following the effective datz of
this lease, the annual minimum rent shall be eignty percant .
(80%) of the annual average of actual rents paid or accrued, ™
during the 6-month period praceding the adjustment data. Tt
is recognized that such adjustments shall be calculatad by

CITY upon completion of payments. due for the praceding rantal

period in order to detarmine the amount of the adjusiment to
be effective on the dates stated her2in, Until such
calculations ars completad, LESSEE shall continue paying
minimum rents at the prior rate. In no avent shall any such
minimum rent adjustment result in a decreasa in the minimum
rent requirement in effect immediataly prior to the adjustment
date.

Percantage Rents. Percentage rents will be calculatad on a

calandar month basis and will consist of the following per-
centages of the gross income rasulting from the use of the
pramisas:

ONE HALF PERCENT (1/2%) of the gross income derived from

the sale of new or used aircraft
that were owned and soid by
- LESSEE,

FIVE PERCENT (3%) of the gross profit or commission
on aircraft not owned by LESSEE,
which were sold on a commission
basis.

SEVEN PERCENT (7%) of gross income derived from the
rental of aircraft tiedown
facilities.

FIVE PERCENT (5%) . of gross income derived from the

rental of aircraft storage
hangars.



3.03

FOUR PERCENT (4%) , of gross income derived from the
: sale of aviation fuel and o7l
sold to the general public.

THREE PERCINT (3%) of gross income derived from air-
craft renta1, aircraft repair,
sales of aircraft parts and
accessories, flight instruction,
aircraft charter and flight ser-
vice and all other aircraft acti-
vities not nersinabove defined.

TEN PERCENT (10%) A1l other activitie

(n

TWENTY-FIVE PERCENT (25%) Of commissions or any other cam-
' pensation paid to LESSEE or sib-
lessezes for the right to install
/ or operata coin-operatad vending,
¢ game or service machines or de-
vices on the pramisas, including
cteltephones, or 10% of the gross
income of any such coin-operatad
machines or devices owned, rantad
or leased by LESSEE or sublessass
for use on the premisas.

The City Manager in his sole discretion, may approve another
percentage rats or flat ratz2 of rent for each other incidentil
service or operation suoplementary to the permitted usa{s) set
forth under Uses, heraof as may be approved in writing by the

ity Manager prior to commencement of such other sarvice(s) or
operation(s). Provided, however, any activity conductad on
the pramises without orior approval by the City Manager snall
be subject to the raguirements of Section 3.07, UNAUTHORIZED
USE CHARGE, heraof.

Payment Procedure. On or before the last day of the calendar month

following the calendar month in which the gross income subject to
rents was earned, LESSEE will provida CITY witnh a corract statament
together with a payment of rent on all applicable gross receipts in
a form selected by CITY. The statement will be signed by LESSEE or
its authorized agent, attssting to the accuracy theraof, which
shall be lagally binding upon LESSEE. Fach s:tatement will indicate
or include:

a. Total gross receipts for the subject month, jtemized as to

: business categories for which separate percentage rents are
established. A gross receipts breakdown of each business
conducted on thne p"emis s must be included when a reportad

“category shows gross income to be more than one business
operation.
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3.05

b. The percentage rental due the CITY, computad and totaled.

C. Tne accumulatad total of all rents previously paid for the
current leass vear.

d. The total percentaqe rent due CITY computad as described in
this section,

Any rents due CITY from sublease activities or operations will
begin with the earliest of the following dates (whether or not
prior approval was aiven by the CITY as required by this
l2ase, and whether or not a separata percentage rant was
astablisned by CITY):

!

(1) Sublease commencement date.

(2) Pnysical occupancy data.

(3) Eariiest activity datz (i.e., sale of goods, solicitation
of business, construction or alterations, etc.).

Gross Iacome. "Gross income or rscaipts” as used in this leasa,
shali include all income rasulting from occupancy of the leasad
pramises from whataver source derived whether reczived or to become
due. Provided, however, gross income shall not jnclude federal, -
statz or municipal taxes collactad from the consumer (regardless of
whethar The amount therzof i3 stated to the consumer as a sesarata
charge) and paid over periodically by LESSEE to' a governmental
agency accompaniad by a tax return or statement as requirad by law.
Possessory intara28t taxes or other property taxes shall not be
deducted by LESSEE in computing gross -income. Gross iancome shall
not include refunds for goods returned for resale on the preanises
or refunds of deposits. Tne amount of such taxes and refunds shall
be claarly shown on the books and records of LESSEE., The percent-
age rant shall be calculatad and paid by LESSEE on the basis of
said gross income whether tne income is received by LESSEE or by
any sublessee, permittee or licensee or their agents and all gross
income received by any sublassae, permittee, licensee or other

" party as a result of occupancy of said premises or the operation

therzof shall be regarded as gross income of LESSEE for the purposa
of calculating the percantage rent hereunder reguired to be paid by
LESSEE to CITY, except as may He otherwise specified by or pursuant
to this lease.

Inspection of Records.

d. Records. LESSEEZ shall, at all times during the l2ase term,
Keep or cduse to be kept true and complete books, records and
accounts of all financial transactions §n the operation of all
business activity conducted upon and financial transactions
resulting from the use of the premises. The records shall be
supported by source documents such as sales slips, dajly cash
register tapes, purchase invoices or other documents as
necessary to allow CITY to easily determine the total gross
income.

_5-



Any retail sales or charges will be ra2corded by means of cash
registers or other comparable devicas wnich display to the
customer the amount of tne transaction and automatically
issues a receipt. The registers will be equipped with devicas
that 1ock in sales totals and other transaction numbers and
sales details that ars not resettable. Totals registerad

snall be read and recorded at the bea.nn.nq and end of each
business day. .

[n the event of admission charges or rentals, LESSES shall
issue sarially numbered tickets for each such admission or
rental and shall keep an adequate recard of such tickets, as
well as a racord of unissued tickets.

All ratail sales and charges may be racorded by a system other
than cash reqistars or other comparable devices provided such
system 15 approved by CITY.

Financial Stataments. Within sixty (60) days after the ead of

each leasa year as previously establishaed herein, LISSEE wi}
at its expense, submit to CITY a statament in whiuh the total
gross receipts and the corrasponding amounts of rents naid
CITY for the year are classified according to the catzagories
of business established for any percentage rantal and for any
other business conducted on or from the premises. Said
statament shall be signed by LESSES or its authorized agent,
attasting to the accuracy therzof, which shall be lagally
binding upon LESSEE.:

Petroleunm Products. WNot latar than the thirteentn day of each

montn, LESSEE shall render to-CITY a statament of all aviatsion
fuel and aviation oil bought or distributad by or delivered

to LESSEE on the airport during tne preceding montn. Such
statament snall also show the source of all purchases by
LESSEE.

Riaght to laspect. ATl LESSEE'S ooks of account, records and

supporting documentation, as described under a. Records will
be kept for at least five years and inade availablie to CITY in
one location within the City of San Diego. Said books and
records shall be maintained separata from all other accounts
not ralating to the leased premises. The CITY, at its discre-
tion, shall have the rigiht Lo inspect and audi: the business
of LESSEE, its agents, 5ub1essees, concassionaires and
Ticensees operating on and in connection with the premises as
necessary and aopropriate for CITY to determine the amounts of
rent due CITY in compliance with the requirements of this

leasa,
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On CITY'S request, LESSEE will -promptly pravide, at LESSEE'S
expense, any necessary data to enable CITY to fully comply
with all requirements of the state or federal government for
leasae information or raports concerning the premises. Such
data will include, if required, a detajlad breakdown of
LESSEE'S receipts and expenses. '

e. Audit Zost. Tne full cost of the CITY'S audizs will be borne
by CITY unless one or both of the fallowing conditions exists,
in which case LESSEE "heraby agrees to pay.CIT7'S cost of
audit.

(1) The audit reveals an underpajment of more than five
percant (5%), or mor2 than 510,000 whichever is less
between the rent due as .eportnd and paid by LESSEE

pursuant ta this lease and rant due as determined by the
audit; ar

—
™~
S

LZSSEE has failed to maintain complete and true books,
records, accounts and supporting source documents in
strict accordanca with the Inspection of Records
section,

LESSEz shall pay any deficiency detarmined by the audit plus
interast on such amount as defined in the Delinquent Rent
provision of this lease within thirty (30) days of notice
theraof by CITY. CITY will credit any overpayment against
inconing rents. Any overpayment detarmined after the ead of
this leasa will be refunded by CITY within th.‘t/ (30) days of
contirmazion by the City Manager of the audjt findings.

f. Default. LESSEE'S failure to keep complete and accurate
records by means of double entry boockkeeping and maka them
available for CITY inspection is, 1ike all other failures to
comply -with covenants of this ]eash, a breach of this 1e35e
and cause for tﬂrm1nab1on.'

Delinuuent Rent and Aud,- fees, [If tne LESSEE fails to pay the

rent when due, the LISSEE will pay in addition to the unpaid rents,
five percent (5%) of the delinquent rent., If the reat is still
unpaid at the end of fifteen (15) days, the LESSEE shall pay an
additional five percent (5%) [peing a total of ten percent {10%)]
which is hereby mutually agreed by the parties to be appropriata to
compensata CITY for loss resulting from rental delinquency, includ-
ing lost interest, opportunities, legal costs, and the cost of sar-
vicing the delinguent account.



3.97

SESTION 4:

.01

4,02

In the evant that the CITY audit, +if applicabie, discloses that the
rent for the audited period nas been underpaid in 2xcass of five
percent (3%) of the total raquired rent, then LESSEE shall pay CITY
the cost of the audit plus ten percent (1Dm) per year on the amount
by which said rent was underpaid in addition to the unpaid rents as
shown to be due CITY as compensation to CITY for administrative
costs and loss of intarest.as praviously described herzin, In the
event the CITY audit discloses that the unpaid rent is less than
five percent of the total rent, then in the event LESSEE fails to
pay said unpaid rent wishin thirty (30) days after written notice
from-CITY, an additional fa2e of ten percent (10%) of said unpaid
amount snall be added to the unpaid amount to compensatz CITY for
costs and losses due ta such nonpayment., LESSEE agraes to nay such
amounts and furthner agress that the specific late charges represent
a fair and rezasonable estimata of the costs that CITY will dncur
from LESSEE'S late payment. Acceptance of late charges and any
nartion of tne latas payment by CITY shall in no avent constitute a
waivar of LESSEE default with respect to lata payment, nor prevent
CITY from exercising any of the other rights and ramedies granted
in this leasa.

Unauthorized ise Charge. LESSEZ will pay CITY twenty nercant (20%
J

of the gross receipts for any sarvice or use that is not permittad
Dy this Tease. Tais navment is subiect to the due datz provided in
this leasa for rental payments, and the provision for delinquent
rant, The existance of the twenty percent (20%) charge in this
clause and the payment of this charze or any nart of it, does not
constitute an authorization for a part:CJlar service or use, and
does not waive any CITY rights to terminate a service or use or to
detfault LESSEE for participating in'or allowing any unauthorized
use of the leased premisas,

ASSTGNMENT

Time 75 of Essenca; Provisjons 3indina on Successars. Time is of

the essance of all of the tarms, covenants and conditions of this
lease and, exceot as otherwise grovided herain, all of the tarms,
covenants and conditions of this leasa shall apply to, benefit and
bind the successars and assigns of the respactive parties, jointly
and'individua11y.

Assianment and Sublettina. Subject to prior CITY approval in each

instance, LSSSES may a¢51gn this leiase and any jnterest herzin and
may subleasa any portion herz0f to an assignee or sublessae who
nas, in the opinion and in the sale and absolute discretian of the
City Manauer, the financial capability and overall competence to
succassfullj operata the assigned or subleasad portion of the
premises in a manner at least comparable to the operations of
LESSEE. This leasa and any interest herein shall not be assignable
by operation of law without the written consent of the CITY.
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"Ass¢gnmeﬂt for the purposas of tnis clause snall include any
transfer of any ownership intarest in this Tease by LESSEE or by
any partners, pr.nc.pala, or stockhoiders, as the case wmay de, from
tne oriyginal LESSEE, its general partners, or principals.

Approval of any assignment or subleasa shall be conditioned upon
the assignee or sublasses agreeing in writing that it w#ill assume
the rights and obligations thereby assiqned or subleased and that

it will keep and perform all covenants, condirtions and provisiens

of this aqreement which are applicadble to the richts acauirad. The
City Manager may requirz, as a condition to approval of any sub-
lease or assianmeni, that the proposed sublaessae or assianee pay
additional rent to CITY to equal tne full fair market rent justifi-
able at the data2 of such proposed subleasa or assignment and that
tnis lease or the raquestad subleasa otherwise be reviszed to comply
with standard CITY lease requiraments that are then currant.

Eacumbrance. Subject to oprior consant by the CITY, which shall not

be unreasonably withheld, LESSEZ may encumber this lease, its
leasanold estata and its .mpravementa therzon by deed of trust,
mortgaqge,. chattel mortgage or’other se acurity insirument to assurs
the payment of a promissary not2 9r notes of the LESSEZ, upon the
express condition that the net prac=2eds of such loan or loans be
devoted exclusively to the purpose of develaping the leasad
pramisas; however, a reasonagdble portion of tne loan procaeds may he
disoursed far payment of incidental casits of construction, includ-
ing but not limited to the following: off-site improvements for
sarvice of the pramises; nn-site wmprovenents; escrow charges;
premiums for hazard insurance, or other insurance or vonds requirad
by CITY; title insuranca pramiuyms; reasonable loan gosts such as
discounts, intarest and commissions; and architzactural, engineering
and attorney's fa2es and such otner normal expensas incidental to
such construction.

Any subseguent encumbrancas on the premises Oor on any permanant
improvements theraon must fiest have the approval, in writing, of
the City Manager. Such subsaguent encumbrancas shall also be for
tne exclusive purposs of develoopment of the pramisas. Provided,
however, after the premises ar2 fully developed in accordance with
said devzlopment plan to the satisfaction of the City Managqer,
proceeds from refinancing or from such subsequent encumbrancas may
be used td reduce LESSEE'S equity so long as ther2 is also substan-
tial benefit to the CITY thersfrom. The City Manager shall have
the sole and absoiute discretion to approve or disapprove any such
proposed subsequent PﬂCdmbrance, including but not limitad to
amending the leasa to provide then current rents and provisions.
In the event any such approved deed of trust or mortgaqge or other
sacurity type instrument should at any time be in default and be
fareclosed or transferred in lieu of foreclosurs, the CITY will
accept the approved mortgagee or veneficiary taer20f as its new
tenant under this lease with all the rignts, pr.v.]aqes and duties
grantad and imposed jn this leasea,.

-10-
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Any detaulz, foreclosure or sale pursuant to said deed of trus:,
mortagade or otnsr security instrument, shall be invalid with
respect to this lease without prior notice therzof to and approved
by CITY. Upon prior approval by CITY, said mortgages ar benefici-

ary may assign this le2asa2 to i:s nomiqee, if nominee is a reput-
able, qualified and financially responsible persan in the opinion
of CITY. Any deed of trust, mortgage or other security instrument
snall be subject to all of the tarms, covenants and conditions of
this lease and shall not bSe deemed to amend or altar any of the
terms, covenants or conditions heraof.

Defaul=s and Ramedieas

a. Defaulz. In the avent that:
(1) hall defTault in the performance of any cavenant

ion rzquirad by this leasa to be performed by

d snall fail to cure said default w~ithnin thirty

following written notice tnereof from CITY; or

—_—~ o

My M

(2) LESsSe:S ﬁai] vo]untari]y file or have inveluntarily filad
against it any petition under any bankruptcy or insol-
vency act or ldaw; or

{3) LZSSEE shall be adjudicatad a bankrupt; or

(1) - LESSEE shall maka a general assignment for the benefit of
creditors;

then CITY may, at its option, without furiner noticz or demand
upon LESSEZ or upon any person c¢laiming through LESSEE, im-
mediataly tarminate this leas2 and all rignts of LESSEE and of
all persons claiming riagnhts through LESSZE to the premises or
to possassion theraof; and CITY may enter and take possassion
of the premisas. Provided, however, in the event that any
default described in Paragraph a. (1) of this section is not
curable within thirty (30) days aftar notics to LESSEE, CITY-
shall not tarminata this leasa pursuant to the default if
LESSEZ immediately commences to curz the default and dili-
gently pursues such cure to completion.

[n the event that there is a deed of trust or mortjage on the
Teasehold intarast, CITY shall give the mortgagee or bene-
ficiary written notica of the default or defaults complained:
of, and the mortgagee or beneficiary shall have thirty (30)
days from such notice to cure the defaulz(s) or, if any such
defaul® is not curable within 30 days, to commence to curz the
defauli(s) and diligently pursue such cura to completion. The
30-day period may be extended during such time as mortgageg or
beneficiary pursues said cure with reasanable diligenca.
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Remedies. [ tne mortgagee or beneficiary shall be raquired

Lo exercise its right to cure said default or defaulzs through
litigation or through foraclosure, then CITY shall have the
option of the following courses of action in order that the
default or defaults may Ye expeditiously corrscted:

(1) CITY may corract said default or defsults and charge the
costs theraof to the account of the LESSEE, which charge
snall be due and payable on the date that the rant is
next due after grasentation by CITY to LESSEE and mors-
gagee or beneficiary of a statament of said cos:s,

(2) CITY may corract said default or defiults and may pay the
C3sts theresot from the proceseds of any insurancea fund
hetd by CITY, CITY and LEISSEE or by CITY and mortgages or
veneficiary, or CITY may use the funds of any faithtul
pertormanca2 or cash bhoad oa deposit with CITY, or CITY
may call on the bonding agent to correct the default or
defaulzs or to pay the costs of carrection perTarmed by
or at the direction of CITY,

(3) CITY may terminatz this lease as to the rights of LEZSSES
DY assuming or Zausing the assumption of liability for
any trust deed or morigage. LESSEE aarees to assume and

pay any and all penaliies or bonusas requirad by the
beneficiaries, trustees or mortgagess as a condition for
early payoff of the ralatad abligations by CITY, .CITY
may, as an alternative, substituta for the terminated
LZSSES a new LESSEE reasanably satisfaciory to the morte
gagee or Deneficiary. Any rzasonable cost incurrad. by
CITY in releasing to a new tanant shall be the responss -
bility of the tarminatad LESSES, and LESSEE herzaby agrees
to reimburse £ITY for any such costs.

Should the default or defaults be noncurable by LESSEE, then
any lender holding a heneficial interest in the leasshold
whose gualifications as an assianes have been approved by CITY
shall have the absoluta right to substitute itsalf to the
estats of the LESSEE hereunder and to commence performance of
this leasa. If such mortgagee or oeneficiary shall give

‘notice in writing of its election to so substitute itself

within the thirty-day period aftsr receiving written notice by
CITY of tne default and tae default, if curable, is cured by
such morigagee or beneficiary, then this lease shall not
terminate pursuant to the defiult. In that avent, the CITY
exprassly consents to the substitution and authorizas the
mortgages or deneficiary to perform under this lease witn all
the rights, privileges and obligations of the LESSEE, subjezt
to cure of the default, if possible, hy mortgagee or benefici-
ary, LTSSEE exprassly agrees to assign all its interast in
and to its le=asahold estata to mortgaqee ar beneficiary in
that event. . :
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4.05

&

Abandonment by LESSEE. Even though LISSEE has breached the

Tease and abandoned the property, this lesse shall continue in
effect for so long as CITY does not terminata this lease, and
CITY may =nforce all its riunts and remedijes heraunder,
including, but not limited ta, the right to recover the rant
as it becomes due, plus damages.

Waiver. Any CITY waiver of a default is not a waiver of any

other default. Any waiver of a defaul: must be in writing and

be executed by the City Manager in order to constitute a valid
and binding waiver, CIT7?'S delay or failure to exercise a
ramedy or right is not a waiver of that or any other ramedy or
riant under this lease. The use of one ramedy or riaght for
any default does not waive the use of another remedy or rignt
for the same default or far another or latzsr default. Thne
CITY'S acceptance of any rants is not a waiver of any default

_precediag the rant payment. CITY and LZISSEE specifically

agree that the property constituting the pramisas is City-
gwned and held in trust for the benefit of the citizens of the

"City of San Diego and that any failure by the City Manager or

the City staff to discover a default or take prompt action to
require the cures of any defiult shall not rasult in an equit-
able 2astoppal sut the CITY snall at all times, subject to
applicabie statutz of limitations, have the legal riagnt to
require the cure of any dafault when and as such defaults are
discoverad or when and as the City Council directs the Ci%
Manager Co take aciion or raquire the cure of any defaulzs
attar such default is brougnt to the attantion of the City
Council by the City iManager or by any concerned c¢itizen.

Eninent Domain. If all or part of,the'premises is taken through

condemnation procesdings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
the CITY and LZSSEE (or beneficiary or mortgagee) will be as

3.

“follows:

In the evant tne entire premises ara takan, this lease shall
terminata on the dat2 of the transfar of title or possassion
to the condemning authority, whichever first occurs.

[n the event of a partial taking, if, in the opinion of the
CITY, the ramaining part of the pramises is unsuitable for the
Tease operation, this lease shall terminata on the date of the
transfar of title or possession to the condemning authority,
whichever first occurs. ' :

[n the event of a partial taking, if, in the opinjon of the
CiTY, the remainder of the premisas is suitable for continued
l2ase operation, this lease shall terminatz in regard to the
portion taken on the data of the transfar of title or possas-
sion of the condemning authority, whichever occurs first, but
shall continue for the portion not taken., Tne minimum rent
shall be equitably reducad to reflect the portion of the
pramises taken.
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d. Award. All monies awarded in any such taking shall belong to
CITY whether such taking rasults in diminution in value of thre
Teasahold or the fee or both; provided, however, LESSEEL shall
be entitled to any award attributable to the taking of, or
damages to, LESSEE'S then remaining leasehold interest in
installations or improvements of LESSEE. CITY shall have no
Fiability to LESSEE for any award not providad by the
condemning authority.

e. Transfer. CITY has the rignt to transfar the CITY'S intarests
in the premises, in lieu of condemnation, to any authority
antitied to =2xarcise the power of eminent domain. If a trans-
far occurs,-the LISSEZ shall retain its possessory interest in
the fair market value of any improvements placad on the prem-
ises in accordance with this lease by LESSEE.

f. No Inversa Condemndation. . The exercise of any CITY right under
thnis lease shall not obe intarpreted as an exercise of the
power of eminent domain and snall not impose any liability
upon CITY for inverse condemnation.

[NSURAMCE RISKS/StCURITY

Indemnity. LESSZE at all times shall ralieve, indemnify, protect

and save CITY and any and all of its boards, officars, agents and

employees harmless from any and &il claims and demands, actions,
nroceediags, losses, liens, costs, judaments, civil fines and
penalties of any nature whatsoever in regard to or resulting from

~the use of the pramisas, including; but not Timited to, expenses

incurred in legal actions, death, injury or damage that may be

‘causad directly or indirectly by:

a. Any unsafe or defective condition in or on the premises of any
nature whatsoever, which may 2xist by reason of any act,
omission, neglect, or any use or occupation of the premises,

b. Any operation, use 9dr occupation conductad on the premises,

C. Any act, omission or negligence on the part of LESSEE, its
enployees, agents, sublessees, invitees, licensess or

d. Any failure by LESSEE to comply or secure compliance with any
of the lease terms or conditions. .

~14.



5.02

Insurance. LESSEL shall take out and maintain at all times during

tne tarm of this lease the following insurance at its sole
expense: :

d.

Public 1iability and property damage insurance in the amount

of not Jess than OMNE MILLION DOLLARS (%1,000,000) COMBIWED
SINGLZ LIMIT LIABILITY. Tnis policy shall cover all injury or
damage, including death, suffered by any narty or parties,
from acts or failures to act by CITY or LZISSEE or by autho-
rized represantatives of CITY or LESSELZ, an or in connection
with the usa or operation of the pramises.

Fire, extanded coverage and vandalism insurancz policy on all

insurable oroperty on the premisas, in an amount to cover 130
percent of the rep1acnment cost. Any nroceeds from a loss
shall be payable Jjointly to CITY and LZSSEE, The procaeds
shall be placad in a trust fund to be rainvestad in r=sbuilding
or renairing the damaged property. - If there is a mortgage or
trust deed on the leaszhold in accordance with the Encumbrance
saction heraof, the proceeds may be paid to the approved mor:-
gagee or beneficiary so long as adequate provision r2asanably
satisfactory to CITY has bSeen made in each case for the usa of
all procseds for rapair and rastoration of damaged -or
destroyed improvements on the preamises. ‘

Condi<ions. All insurance oolicies will name the CITY as an

additional insurad, nrotact the CITY against any l2gal costs
in detending claims and will not tarminatz without sixty (80)
days prior written notice to the CITY. A1l insurance com-
panies must be satisfactory to the CITY and licensed to do
business in California. All pq1icies will be in effect on or
before the first day of the ledse, excant "coursa of cons:ruc-
tion fire insurance” shall be in force on commencement of all
authorized construction on the premises and full applicadble
Fire Insurance coverage shall be effective upon completion of
each insurable improvement. A copy of the insurance policy
will remain on File with CITY during the entira term of the
lease, At least thirty (30) days prior to the expiration of
each policy, LESSEE shall furnish a certificate{s) showing
tnat a new or 2xtended policy has been obtained which meets
the terms of this leasea.

Modification. CITY, at its discretion, may raquirs the

ravision of amounts and coverages at any time during the tarm
by g.v.ng LESSEE sixty (50) days' prior written notics

CITY'S requirements shall be designed to assurz protection
from and agaiast the kind and extant of risk existing on the
premises. LESSEE also agrees to acquire any additional
insurance requ:red by CITY for new improvements, in order to
me=t the requirements of this lease.
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5.03

e. Accident Rewnorts. LESSEE shall report to CITY any accident
causing wmore than Ten Thousand Dollars (3510,000) worth of
property damage or any sarious injury to persons on the
premises. This raport snould contain the names and addressas
of tnhe parties involved, a statament of the circumstincas, the
datz and hour, the names and addressas of any witnessas and
other pertinent information.

f. Failure to Comoly, [If LESSEZ fails or rofusaes £o take out ang
maintain the required .nsu"nnce, or fails to provide the praof
of coverage, CITY has the r gnt to obtain the iasurance,
LESSEE sha1] reimburse CITY for tne pramiums Ja.d With intar-
est at thne maximum 3llowable legal rata then in affect in

~California. CITY snall give noticz of the payment of premiums
within thirty (20) days of payment stating the anount paid,
names of the insurar or insurers and rata of jnterest. Said
reimbursement and intarast shall be paid by LES3EZ on t4e
first (1st) day of the 'month following the notice of payment
by CITY.

Notwithstanding the pracading provisions of tais subsection f., if
LESSEZ fails or refusas to take out or maintain jnsurance as
raquired n this lease, or fails to provide the proof of insurance,
CITY has the right to declars this lease in defaulz witnout furtaer
notic2 to LESSEE and CITY shall be entitled to exercise all leqal
remedies in the event of such defaulz.

Haste, Damage or Destruction, -LESSEZ agrees to give notic2 to the

CITY of any fire or other damage that may occur on the leasad orem-
ises within ten {10} days of such fire or damage. LESSEE agrass
not to commit or sufiar to be committad any wasia or injury or any
public or privata nuisance, to keep'the premisas clean and clear of
refuse and obstructions, and to dispose of all garbage, trash and
rubbish in a manner sat:sfachnj to the CITY. 1If the leasad pram-
ises shall be damaged by any cause which puts the premises into a
condition which is not decant, safe, healthy and sanitary, LESSEE
agrees to make or cause to e made full rapair of said damage and
to restars the pramises to the condition which existed prior to
said damage, or at tne CITY'S option LESSEE agrees ta clear and
remove from the leasad premisas all debris resulting from sajd
damage and rsbuild the premisas in accordance with plans and speci-
fications previousiy submitted to the CITY and approved in writing
in order to replace in kind and scope the operation whicnh existed
prior to such damage using for either purposé tne insurance pro-
ceeds as sat forthn in Section 5.02, Insurance, hersof.

LESSEE agrees that preliminary staps toward performing remair
restoration or replacement of the premisaes shall be commanced by
LESSEE within thirty (30) days and the required remairs, restora-
tion or raplacement shall be completed within a reasonable time
thera2after. CITY may detarmine an equitable deduction in the mini-
mum annual rent requirewent far such gerjod or periods that said
pramises are untanantable by reason of such damage.
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ECTION 6:

6.01

6.02

[MPROVEMENTS/ALTERATIONS/REPAIRS

Accantance of Pramises. By signing this lease, LESSEE reanresents

and warrants tnat it has indepandently inspectad the premisas and
made all tests, investigations and observations necessary to sat-
isfy itself of the condition of the premises. LESSEE agrees it is
relying solely on such independent inspection, tasts, investiga-
tions and obsarvations in making this lease., LEISSEE further
acknowlzdges that premises ars in the condition called for by this
l2ase, that CITY has performed all work with respect to the pram-
ises and that LESScE does not nold CITY responsible for any defacts
in the pramisas.,

Entry and Insmection. CITY resarves and shall always have the

rignt to entar said premises for the purpose of viewing and ascer-
taining the condition of the same, or {2 orotact its intaresis in
the pramisas or to inspect the operations canductad thereon. In
the event that such entry or inspection by CITY discloses that said
premisaes are not in a decsnt, sa??, healthy and sanitary condition,
CITY shall nava the right, afte tan days' written notice to
LEZSSEZ, ©o nave any necassary maintanance work done far and at the

expensa of LZI35cI and LISSe: herzby agrees to pay promptly any and

all costs incurrad by ZITY §n naving such necassary maiatanance

Wwork done in order to eep said pramises in a decant, safe, healthy
and sanitary condition. Furtner, if at any time the CITY detar-
mines that said pramisas are not in a decent, safe, healthy and
sanitary condition, CITY may at its sole option, without additional
notice, raguire LESSEE to file wish CITY a faitnful performance
bond to assure prompt carraction of any condition which is not
decant, safe, healthy and sanizary. Said bond saall be in an
amount adequate in the oninion o7 the CITY to correct the said
unsatistactory condizion, LES3ET shall pay the cost of said bond.
The rights reserved in this section shall not creates any obliga-
tions on CITY or increase obligations elsawhere in this leasa
imposad on CITY,

flaintenance. LESSE agarzes to assume full responsibility and cost

for the operation and maintanancs of said premises throughout the
term nerzof including, without limitations, the maintenance,
replacement and repair of any doors, heating and air-conditioning
system, plumbing, sewer pipes, alectricial wiring and conduits
without 2xpense to CITY unless otherwise specified her2in, and to
perform all repairs and replacsments necassary to maintain-and
presarve said pramises in a decent, safe, healthy and sanitary
condition in a manner satisfaciory to CITY and in compliance wit
all applicable laws. LESSEE aqrees that CITY shall not be raquired
Lo pertTorm any maintanance, ranairs or sarvices or tD assume any
expensa not specifically assumed herein in connection with said
premisas, and LESSES hereby waives all rights to make repairs or to
cause any work to be performed at the expense of CITY as provided
for in Sections 1241 and 1942 of the California Civil Code.
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6.04

6.07

Imorovements/Alterations. No improvements, struciures or installa-

tions shall pe constructad within the pramises and the premises may
not be alterad by the LESSES without prior written aporoval by the
City Manager. Further, LESSES agrees that major structural or

rchitactural design alterations to approved impraovements, struc-
tures or installations may not be made on the pramises without
prior writtan approval by the City Manager and such approval shall
not De unrz2asonably withneld. Tnis provision shall not r2lieve the
LESSETZ of any obligation under this leasa to maintain the pramisas
in decent, saf2, healthy dnd sanitary condition, including struc-
tural repair and r2staration of damaged or worn jmpraivements., Tne
CLTY shall not be obligated by this lease to makz or assume any
gxpense for any iinprovements or alterations.

Utilities, LESSEE agrees to order, obtain and pay for all

utilities and sarvice and instillation charges in connection

therawith, except as CITY herain axprassly aqrees ta provide.
CITY agrees to furnish reasanablz amounts of water to the lease
premisas, The City Manager shati . have sole and absolute
discretion to determine what constitutes a “rezasonable amount"
for puraosas of this paragraon.

Constructieon 3ond. Whenever thera is any cons:iruciion to be per-
rormed on the pramises, LZSSEE shall deposit with CITY, prior to
commencement of said construction a faitnful performance bond in

the amount of 100 percent of the estimatad construction cost of the
work to be performed. Tne bond may Ye in cash or may be a corpo-
rata sursty bond or other security satisfactory to CITY. The bdond
snall insure that the construction commenced by LESSEZ shall be
complatad in accordance.with the plans approved by CITY aor, at the
option of CITY, that the uncampletad construction shall be ramoved
and the pramisas restored to a condition satisfactory to CITY. The
bond or cdash will be held in trust by CITY for the purnose specs-
fied above or at CITY'S option it may be placad in an escrow or
other trust approved by CITY.

Liens. LESSEE will, at all times, save CITY free and harmless and
indemnify CITY against all claims for labor or matarials in connec-
tion with operations, improvements, alterations or repairs on or to
the premises, and the costs of defending agajinst such claims,
including reasonable attorney's faes,

If improvements, alterations or re2pairs are made to the pramisas by
LESSEE or by any party other than CITY and a lien or notice of lien
is filed, LESSES shall within five (5) days of such filing either:

a. Taka all actions necessary to racord a valid release of lien,
or

b. Fila with CITY a bond, cash, or other security accentable to

CITY, sufficient to pay in full all claims of all persons
seeking.raliaf under the lien.
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6.08

6.09

10

Taxes. LESSEE agress ta pay, before delinquency, all tax
assessments and Tees assessad or levied upon LESSEE or the pren1ses
including the land, any buildings, structures, machines, =quipment,
appliances or other improvements or property of any natura whats3o-
ever, eractad, instilled or imaintained by LESSEE or levied by
reasan of the business or other LESSEE activities relatad to the
leasad premisas, .nclud.ng any licznses or permits., LESSES recog-
nizas and aqrees that thni s Tease may create a possassory intesras:
subject to property taxation and that the LESSEE may He subjec: to
the payment of taxes levied on such interast and that LEZSSEE shall
pay all such possassory interast taxes.

LESSEZ further agrees that payment for such taxes, faes and assess-
ments will not reduce any rant due the CITY.

Sians. LESSEL agrees not o eract or display any banners, pen-’

nants, flags, postzrs, signs, decorations, marguees, awninus or
similar devices or advertising without the prior writtan consent of
the CITY, If any such unauthorized item is found on the premises,
LESSEZ aaqress to remove the item at its expense within 24 hours
noticz therz2of by CITY or CITY may thersupon ramove the item at
LESSEZ'S cost.

Ownership of Imorovements and Personal Property.

a. A1l and any improvements, trade fixtures, structuras and
instaliations or additions £o the pramisas now existing or
constructad on the pramises by LESSES, snall at lease expira-
tion or termination, b2 deemed to be part of the premjses and
snall become at CITY'S option the CITY'S property, free of all
liens and claims except as otherwise provided in this lease,

b. If the CITY elects not to assume ownersaip of all or any
impraovements, trade fixturas, structures and installations,
CITY snall so notify LESSEE 30 days prior to termination or
130 days prior to expiration and the LESSES shall ramove all
such improvements, structures and installations as dirzctad by
the CITY at LESSEE'S sole cost on or before leasa expiration
or termination, If the LZ3SEE fails to remove any improve-
ments, structures and installations as directed, the LESSEE
agrees to pay CITY thne full cost of any ramoval,

c. LESSEE-owned machines, appliances, equipment (other than trade
fixtures) and other Iuems of pe"sonal property shall be
removed by LESSES by the date of the expiration or termination
of this lease. Any said tums which LESSEE fails to remove
Will be considered abandoned and become the CITY'S property
free of all claims and liens, or CITY may at its option remove

- said items at LESSEE'S expense.
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d. [f any rﬂmoval of such personal property by LESSEE rasulis in
damage to the ramaining lmprovements on the pranisas, LESS
agrees to renair all such damage.

e. Any necessary ramoval by either CITY or LESSZIE which takes
place beyond said expiration or termination hereof shall
require rantal by LESSEE to CITY at the ratz in effact imme-
diataly prior to said axpiration or tarnination.

f. Notwithstanding any of the forzgoing, in the event LESSES
desirass to d.spose of any ot its personal property used in the
operation of sajid premisas upon expiration or tarmination of
this lease, then CITY snall have the first right o acquirz or
purchasa said personal property

Unavnidable Jeliav. I¥ the performance of any act required of CITY
or LZ5SE:z s directly praventad or delayed by raasan of strikes,
lockouts, labor disputas, unusuzal qovernmental delays, acts of God,
fire, floods, eoidemics, freight embargoes or other causes beyond
the reasonable control of the party required to perform an act,
said party shell be excused from performing that act for the period
equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rantal as
required pursuant ta tais lease., In the event LEISSES ar CITY clasm
the existance of such a delay, the party claiming the delay shall
notify the other party in ariting of such fact wi<hin tea days
after the beginning of any such claimed delay.

GeNERAL PROVISIONS

a. Any notica requirad or permittad to pe giv2n hereunder shall
be in writing and may be searved persona]]y or by United Statss
mail, postage prepaid, addressad to LESSEE at the leasad
premisas or at such other address designated in writing by

“LESSEZ; and to CITY as follows:

City Manager, Attention Property Director

City Administration Building

202 C Streest, M.S. 98

San Diego, CA 92101-4135

or to any mortgaqgee, trustee or beneficiary, as applicablz at
such appropriate address designated in w#riting by the
respective party.

b. Any party-entitled or required to receive notice under this

lease may by lika notice designata a different address to
which notic2s shall be sent.



7.92

7.04

7.05

7.6
7.07

7.08

7.09

Comoliance with taw. LESSEZ will at all times in the construction,

maintanance, accupancy and operation of the pramises, comply wi<h
all applicable laws, statutes, ordinances and ragulations of the
CITY, County, Stata and Federal Governinent, at LESSEZ'S sole coss
and expensa. In addinion, LESSEZ will comply with any and all
noticas issued by the City Manager or nis authorized rapresantativa
under the authority of any such law, statuta, ordinance, or
ragulation.

CITY Aoproval. Tae approval or consent of tne CITY, wheraver

raquired ia this leasa, shall mean the writtsn approval or cansant
of the City Manager unless otherwisa specified, without need far
further resolution by the City Council.

Nondiscriminatinon., LESSEZ agrezes not to discriminate in any manner

4Qainght any person or persans on account of racs, marital status,
sex, religious creed, color, ancestry, national origin, age or -
physﬁca] nandicap in LLSSzf'S wuse of tne premises, including, but
not limitad to, the providing of goonds, services, facilities,
privilages, advantages and aczommodations, and the obtaining and
holding of amplovment.

Partial Invalidizy. If any tarm, covenant, condi<ion or provision

of this lease is found invalid, vnid or unenforceable by a court of
competent Jjurisdiction, the ramaining provisions will remain in
full Torcz and effact.

=

Legal Fges. In the event of any litigation regarding this leasa,

the prevailing party saall be entitled to an award of rzasonable
lagal costs, including court and attorney's fees.

Number and Gender. Words of any gender used in this lease shall

include any other gender, and words in the singular number shall
include the plural, when the tansa requiras.

Captions. Tnhe leasa Table of Contants,.sectjon headings and cap-

tions for various articles and paragraphs shall not be neld to
define, limit, auagment or describe the scope, contant or intent of
any or all parts of this lease., Tne numbers of tne paragraphs and
pages of this leasa nay not be consacutive. Such Tack of consecu-
tive numbers is intantional and shall have no effect on the
enforceability of th.s lease

Eatirs Understanding. Tnis lease contains the entire understanding

oT the parties. The LESSEE, by signiny this agreement, aarees that
therz is no other writtan or oral understanding between the parties
in respect to the leasa pramises. Each party nas relied on its own
examination of the pramises, advice from its own attorneys and the
warranties, representations and covenants of the lease jtself.

Each of the parties in this lease aqrees that no other party, agent
or attorney of any other party has made any promise, reprasantation
or warranty whatsoever, which is not contained in this leasa



7.10

7.11

7.12

7.13

7.14

The failure or rafusal of any party to read the lease or other
documents, inspect the pramises and obtain legal or otner advice
relavant to tais transaction, constitutss a waiver of any objec-
tion, cantantion or claim that might have been hased on these
actions. No modification, amendment or altfaration of this Jeasa
will be valid unless it is in writing and signed by all parties.

CITY Option ts Purchase. In the event LESSEE desires to disposa of
iTs interest in this lease together with any of its intarast in
improvements, trade fixtures and furnishings ownad by LESSEI on the

i2ased prenisas, CITY shall be given the first right to purchase
said intarasi and Tmprovements at a mutually agreeabla price. If
CITY does not 2xercise such riant to ourchase, LESSEE shall not
then s2ll or Offar to sall §ts jntares: at a lower price without
first reoffering to CITY the riant to purchasa at such lower
price.

CITY Enolove

ticination Palicy. It is the policy of the CITY
tracts, agresments.or l2ases with consultants,
vendors or LEZS S shall include a condition that the contract,
agreamant or 1 @ shall be unilatarally and immediataly tarminatad
by tnhe CITY if the contractor or LESSEZ 2mplays an individual who
within the twelve montas jmmediataly pracading such emplovment did
in his/her capacity as a CITY officer or employee participate in
negotiations with or otherwvise have an influenca 9n the racommenda-
tion made t)y the City Council in connectinn wizh the salection of
the contraclior or LZSSzE. [t is not the intent of this policy that
these orovisions apply to members of the City Council,

Standard of zmpolovees. The LISSEIE and its emplovees snall at alj

2 )
that ali CITY as

times conduct themsalves and the operations on the leased pramises
in a creditahle manner.

Moxious Weeds, Pasts and crosion.  LESSEZE shall take proper

corractive action, to the satisfaction of CITY, to pravent the
infestation of noxious weeds, nests, and erosion throughout the
entira leasa pramisas. ; '

LESSEE Usa to Conform with Law and Other Rules. LESSEE is granted

the nonexclusive use of all pudblic airsort facilities including,
but not limited to, taxiways, runways, aprons, navigational aids
and other facilities relataed to the nermal function of any .aircraft
under tne LESSEC'S or nis sublessee's controt. LESSEE agrees that
such use shail be in accord with existing or future laws, rules and
regulations of tne United Statas of America, the Stata of
Califoraia and the City of San Diego in regard to their aviation
and air navigation authority. :

_22.



SZCTION 7.

w

7.1

7.18

7.17

7.13

7.20

7.21

AIRPORT PROVISIONS

Supersadura. It is mutually agreed that this lease, upon commencc—

ment, supersedes dand annuls that ¢artain Jeasa axe ufed on the 12

day of January 1977, with CITY OF SAH DIEGQ and FRAHK W. SCHOSVOH,
JR., dih.a. SPIDER'S AIRCRAFT SERVICE, INC., Document No. 757944,
which i35 her2afiar void and of no e“ecu excaot as to any resntals
and fees which inay have accrued or any rights and ramediss accrued
or grantad to CITY under such agresment,

LESSES Usa and Construction to Conform with Federal Aviation

3
Reaulations, LI5EL agrees to conform to all apoll'ablp faderal

Aviation Regulat:ons in any operation or construction on the

premisas. LESSCE agrees t2 comply with 'the notification and raview
requiraments caveérad 0 Part 77 of the Federal Aviation Requlations-
(which inay be amended or r2placad by other requlations from time to
time) before constructing any improvements or modifying or altering
any structurs, on the premises,

rence with Ai~craft. LESSES and LISSEE'S

ar

ns and suplessaes aaree not to use the pramisas in
in any manner ihat m.gnt intarfera with any
lana.ng or taking of{ from Montgomery Field Airport or

sa ¢reata a hazard. I[f this covenant is breached in any
way, CLTY reserves the right ta enter the pramises and abatz or
eliminatz the intarfarence at tne expanse of the LESSEE.

Leas2 Subordinata to Citv-Unitad Statas Aaresments. Tnis lease

snall be subordinat2 to the tarms of any existing or future agree-
ments detween the City and the Unitad Statzss, or to any Unitead
States legal reqguirement, relative to the developmant, aperation or
maintanance of the airport.

Right of Flight casement. CITY and {its successors and assigns

reserve a riagnt of fiignt for the passage of aircraft in the air
spac2 above the premisas, for the benefit and use of the public.
Thais right inciudes the right to make noise inherant in the opera-
tion of existing or future aircraft that operat2 in any way on or
near Montgomery Field Airport

War or National Emeraencv. In the event of war or national emer-

gency,.this lease.and all of its provisions will be subject to any
United Statas Goverpnment rignt, existing now. or ia the future,
affacting the control, operation, requlation, taking over, exclu-
sive or nonexclusive usa of Montgomery Field Airpor:.

Airport Develcomant. CITY reserves the right to further develop,

change or improve the airport and its routes and landing ar2a as
CITY sees fit, without LESSEE interference or hindrance and regard-

~less of LESSEE'S views and desires.



7.23

7.24

Nonexclusive

B3
tais lease sha

aht. LE DSC_,unde”stands and agress that nothing in
1 De constirued. td grant or authorize an axclusive

1
I
rignt within the meaning of Section 308 of the Federal Aviation Act

1958 (Title 49, Section 1349 of the United Statas Code).

Landing Area Maintanance. CITY rasarves the right, but not the

oblijation, to maintain and repair the airport landing ara2a and
ail other public facilities., £ITY also nas the riaht to dirsct
and control all LESSEE activities affecting the maintznance and
repair of these facilities, : ’

FAA Nondiscrimination Covenant,

antativaes, successars, sublassees

LESSEE and LESSEE'S repras

and assiqns agr2e, as part of the considerdtion, that:

(1) Mo person shall be jenied benefits, narticipation or
subjectad to discrimination in the use of facilities on
tne premises hased on race, color, sex or national
Or.g.n.

{2) #Ho person shall be denied benefits, excluded from
participation in or subiect to discrimination in the
canstruction of any improvements nor the furnisning of
any sarvices on the pramises, based on raca, calor, sax

or national origin.

(3) Tae LZS3EE snall use the pramises in compliance with all
. r requirements impcsed by or pursuant to Title 48,
Code of Faderal Requlations, Denartment of Tranapor.a-
tion, Subtitle A, 0ffice of the Secratary, Part 21, Non-
discimination in Federilly-Assisted Programs of the
Oepartinent of Transportation-Effactuation of Title VI of
the Civil Rights Act of 1964, as now exists or may be
amended in tne future, '

~If any of the above provisions araz breached, CITY may tarmi-
nata the above lease, r2entsr and rapossass the pramises as
it this lease had never besn made. This provision is not
affective until the proceduras of 4¢ CFR Part 21 are allowed
and completed including expiration of appeal rights.

LESSEE aqrees to furish accommodations and sarvices on a fair
and equal dasis to all users and will charge fai., reasonable
and equal prices for 2ach iiem or sarvice. LESSEZ is allowed
to make rezasonable and nondiscriminatory discounts, resbat2s or
similar price reductions to VO1ume purchasars. [T the LESSES
does not comply with this arovision, CITY has the right to
tarminate this leasa agresment, without liability, or either
the CITY or the Unitad Statas may judicially enforce this
antire covenant.
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7.26

7.27

7.23

7.29

7.30

d. LESSES agrees to include the eatirz covenant in any sublease
ar leas? agreement by which the LESSEE grants any right or
privilzages to any firm, corporation or 9erson providing ser-

ices or accommodations to the public on the leass pramises.

mative Action. LESSES, LESSEE'S suCcessors, assigns, sub-

and any suborganizitinns, aaree to undertake an affirma-
ion program as reaquired by Title 14, Code of Federal

ns, Part 152, Subpart £, to insure that no person shall: be
uded from any emplavment progaram or opportunity, nor be denied
dny seryica described, basad on race, creed, color, pational origin
or sax.

O_.:

CITY to Mitiaata2 Impacts of Subordination. If subardination

agreements vetwaen the CITY and United Statas results in LESSEE'S
inability to operata as a business on the premises, or if the
business aperations pernitizd under tais agresment are matarially’
affected during a period of subordination, CITY agress to make a
r2asonable rental reduction or adjustment, as determined by CITY.
LESSEZ agrees that any damages claimed during this subordination
period ~4i1l be limitad to this rental reliaf,

CITY ta Mizinata Impacts of Suburdination by Tarmination or Extan-

sinon. 17 supbordinaztion agrz2zments between the CITY and the Unizz

Statas of America results in LeSSEZ'S {nability to operate as a

business on the pramisas, or ii the business operations permittad
under THis agreament arz2 matarially affected during a period of
subcrdination, CITY, upon written request from LESSEER, will termi-
nata this lease or extand the tarm of this lease for tihe period of
time LESSEZ'S operation is affeuw ,» and no rant snall accrue dur-
ing any period of inoperiation,

Hanaar Xeeners Insurance. LESSES agrees to maintain the following

insurance at its sole expense, during the tarm of this leasa:
Hangar Xeepers Insurance sufficient to cover any aircraft hangaread
for otners.

This insurance is subject to the same raquiraments, restrictions
and penalties in tne event of failure to provide or maiatajn as
detail=d under the insurance praovision of this leasa,

Heiaht Limitation. LESSEE and LESSEL'S successars, sublessees and

as3igns agree not td eract ar permit any structure or tree on the

pramises to reach a mean sea level elavation of 4830 faet, I[f tnis
covenant is breached in any way, CITY resarves the right to entar
the pramisas and ramove the structure, abject or tree, at the

expensa of the LISSCE.

Relocation Payments. LESSEE understands and agrees tnat it shall

not de entitled to any rzlocation payment whatsoever upon termina-
tion of thnis lease.
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SECTION 8: SIGNATURES

IN WITNESS WHEREDF, this lease agreement is executed by CITY, acting by and
through its City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.
THE CITY OF SAi DIESD

| | . .
AUG19 1985 o Mgl Reph

ASSISTANT TO TS Cizy Manager .

Dat=

LZSScE:  FRANK W, SCHOSSOM, JR., d4.b.a.
SPIDER'S AIRCRAFT SeRViICz, INC.

:Si%;2,§‘"1§ﬁs- By[i:;ZZ;Z;aé%;%%%525;222;2;;§§§;?§L\:3

"

APPROVED as to form and legality this :ZZ day of <;’J;45}k3:LQ}L« R E;
. : L) »

«Q{VJQ; City Abvornejé

DD:jw(4)D1
5-22-85
Job 252007

Q, 263902
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(R-86-222)
RESOLUTION NUMBER R- 2863902

apopTED oN __ AUG19 1985

BE IT RESOLVED, by the Council of The City of San Diego, thét
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, a three (3) year
lease agreement with FRANK W. SCHOSSOW, JR,. dba SPIDER'S
AIRCRAFT SERVICE, INCL, for the purpose of operating a fixed
base, general aviation facility on a portion bf Lot 16, and
Buildings 114 and 119, Montgomery Field Airport, at a minimum
annual rent of $12,050, under the terms and conditions set fdrth

in that lease agreement on file in the office of the City Clerk

as Document No, RR- 263902 .

APPROVED: JOHN W. WITT, City Attorney

By lﬁb@(&&/&—/
HéreId O. Valderhaug 0
Deputy City Attorney

HOV:ps
08/06/85
Or.Dept:Prop.
Job:252007
R-86-222
Form=r.none
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