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CITY"OF SAN DIEGO
FLAT RATE LEASE

THIS LEASE AGREEMENT is executed between THE CITY OF SAN DIEGO, a municipal
corporation, hereinafter called "CITY," and GIBBS flYING SERVICE, INC~, a
Cali·fornia corporati on, ·hereinafter call ed ·'!LESSEE.","

"SECTION 1: USES
-1';01 'Premi ses. CIT·Y hereby 1eases "to- LESSEE 'and-'LESSEE 1eases from
..... CITY all of that certain"real property.'situated in the'City of

San Diego, County-of San'Dtego, State of California,,-described as ..
areas I-A; I-B, and ,2-A at Montgomery Field Airport and, as

.-described in Exhibi:t '!A"-attached-hereto:and by this ,reference.
made part of this agreement. Said real ·property is hereinafter·
called the "premises~ or'»leasedpremises."

, -

1.02 Uses. It is expressly agreed that the premises are leased to
. LESSEE solely and exclusively for the purposes of construction,

operation and maintenance ofa fixed base flying service, includ-
i'ngsales and rental.-ofaircT'aft,aircraft parts and accessories ..,
aircraft engine and aircraft repair, flight instruction, renting
aircraft storage and tiedown space, operating an aircraft
charter, air taxi and flight service, sale of aeronautical sup-
plies, sale of aviation~etroleum prod~cts to the general public
and for such other related or.incidental purposes as may be first
approved in writing by the City Manager and for no other purpose
whatsoever.
LESSEE covenants and agrees to use the premi.ses for the above-
specified purposes and to~iligently.pursue said purposes
throughout the .termhereof. Failure.to, conti nuouslyuse the .
premises for said purposes, or the' use thereof for purposes not
expressly authorized herein, shall.be grounds for.termination by
CITY.

1.03
Related Council Actions. By the granting of this lease; neither
CITY nor the Council'of CITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to
any other discretionary 'action relating to development or opera-
tion of the premises. Discretionary action includes, but is not
limited to rezonings, variances, environmental clearances or any
other governmental agency approvals which may be required for the
development and operation of the leased premises.
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1.04 Quiet Possession. LESSEE, paying the rent and performing the
covenants and agreements herei n, shall at all times'duri ng the
term .peaceably and quietly have, hold ·and.enjoy the premises.· If..
CITY for any reason cannot deliver possession of the premises to
LESSEE at the commencement of the term, or if during the lease
term LESSEE is temporarily dispossessed through action or claim

_ of a title superior to CITY'S, then and in either-of such events,
this lease shall not be voidable nor shall CITY be liable to

..::'; 'LESSEE for any loss or damage resulti ngtherefrom, but there C':' ...

shall be determined and stated in writing by the City Manager of
,," CITY a proporti onate reduction of the 'minimum or f1at rate-rent

>~~_'.• ' ~< .. ' for.·the peri od or periods duri ng which LESSEE ';spreventecl' from' •....
• ,1 ., .... ,.:;- ',"'.' having the quiet possession. of all or a portion' of·.~the'premises'.

':':.." ....
• ~ "of • .'~-=-.

'1,05- Ea~ements and·Reservations .. • .J'" •• '. " .• ' ~. ~_. _' - ~ , •

a/ CITY hereby reserves all rights, title and interest·;nany
~.. and all subsurface natural gas,··oil,'minerals·and water on

. or within the premises. - ,.'
b. CITY reserves the .right to .grant..and.use easements .or to-,'

establish and use' rights-of-way-over, under; alonqand
"across theleased'premises for utilities, thoroughfares, or

access as it·deems advisable-for··the public good •.~ .., ~ .-
c. CITY has the right to enter the premises for the purpose of

making repairs to or developing municipal resources and
services .

. .... However, CITY shall not 'unreasonably or substantially 'interfere
with LESSEE'S use of the premises and will reimburse:'LESSEE for
physical damages, if any, to the permanent improvements located
on the leased premises resulting from CITY exercising the rights

_C,".. ....... reserved in this section •..Such .reimbursement .may.include. a
.. .,',reduction in the rent proportionate to the amount of. physical

_ '.'...._ . damage as determined by.CITY. CUY wi11 pay the costs of.ma inte- '--'..
.,_ '. nance and repair of all CITY' installations made pursuant to .these

reserved rights •
. ~..:,1..06 Competent Management •. Throughout-the term of··thisLease·

Agreement, LESSEE shan provi de competent management of the ..
leased premises to the satisfaction of the City Manager. For the
purposes of thi s paragraph, "competent management" shall mean
demonstrated ability in the management and operation of a fixed

. base operation and related activities in a fiscally responsible
manner.

1.07 Parking. Parking of vehicles of invitees or customers of LESSEE
while using the premises is permitted. However, the storage of
automobiles, trucks, trailers, mobile homes, motor homes, etc.,
is hereby prohibited, except for service or fueling vehicles used
by LESSEE 'on a daily basis to perform services at the airport.

-2-
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SECTION 2: TERM M4 \ I l"\~'()
'2.01 ..,Commencement. The term.of this agreement.shall commence on the

first day of the calendar month following execution by the City
Manager and shall terminate on May 31, 1990. The LESSEE may, if
this lease has not been prev10usly terminated and is not then in
default, extend the term of this lease for three additional
periods of five (5) years each upon the terms and conditions .
herei n set forth and.as -set forth in the lease: between .the ClTV '. ,- .',0

and Gibbs Flying Service, Inc., Document 732107 as amended and as
.. '. .vrr > ." -:may :beamended at the' opti on of,the''!::ESSEE.-The optionc'shalJ-be:':" ':0'. .':

". _~~.' ,.•v , ,'. "exercisedby servi ng"a written· not ice of, such -extension·cupon:,CITYi. ,..~.
'.'',' .. -notmore than one year nor 1ess -than-six months .prior-to··thec:end.,.:.

~.6fthe original term'and any"extension thereof. .' ".'-- .
.' .

.~ ,

,I'ffor any-reason whatsoever the lease between the'CITY'and Gibbs'
,Flying 'Service,. Inc., Document 732107 .is terminated, this lease ,.:
'shall:also be terminated simultaneously."'" ."-.

.,2·,.02....Holdover·•. Any holdingover ..by LESSEE-.after--expi-ration.orv.termt-. --'..,
.,..nation·shall not be considered. as a.renewal·or extensi,on·ofthis'·'

"lease'. The occupancy of ·the premises af.ter--theexpi rati on-or .
termination of this agreement constitutes a month-to-month ' .

.'tenancy, 'and all other terms 'and conditi ons of-thi 5 agreement "'"
shall continue in full force and effect; provided, however, CITY
shall have the right to apply a reasonable increase in rent to
bring the rent to fair market value and to terminate the hol~over
tenancy at will.

-. ~-:.:.

:~..- :

2.03" Q~itclaim~nd Surrender of LESSEE'S Interest. ,On execution ,of
this lease, LESSEE shall deliver to-CITY a quitclaim deed.in ~,-
recordable form quitclaiming all its rights in and to the
premises. CITY may record such deed only on the expiration or
earl ier termination of this lease. __In the event that CITY.,., ",

'.requires any subsequent quitclaim deed, LESSEE or its successor ..
_,_' .ininterest shall deliver the.same.within..:five.(5) days .aft.er.:. '.

. receiving written demand therefor.·, .-
..',..At the .expiration or earl ier termination of this.lease, LESSEE.

.,.. shall surrender the premises to CITY free and clear of all Jiens :
and encumbrances ; except those -1 iens and encumbranceswhi ch .:: .

'existed on the date of· execution hereof, and in·a decent, safe·
and sanitary condition. In'the case of termination of this lease
by CITY prior to the end of the specified lease term, any liens
and encumbrances must be approved in writing by the City Manager.

-3-
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SECTION 3: RENT
,3~01·1ime and Place of Payment. Rent is due monthly i'n advance·on:or-'

before the first day of each calendar month. All monthly rents
will be prorated during the first and final months of any rental
period in order to achieve payment on the first day of each
calendar month. Checks should be made payable to the City
Treasurer and mailed to the Office of the City Treasurer, City of .
San Diego,··P.O.·Box 2289, San Diego, California 92112-4165, or ....:...".
delivered to the Office of the City Treasurer, City Operations "

~:Bui.lding, 1222 First 'Avenue, Third Floor'; San' Diego~.Ca'lifO:rn;a.:':::'.. :'C:

....

,. __ ":",:,The'place'and time of payment maybe changed at any··time·byCHY--',.:.,:.":,,c."
.-. _ "C' .upon. thi rty (30) days' wri tteii noti ce tbLESSEE .::Ma iled .;rental .~.:.: .:=

....... '. ""'.• ""C ~.... "payment.s<sha ll be-deemed paid upon the date such payment:is'post-" ' .....t : .'
.. : marked by the postal <'authorities, If postmarks. areJ 11egibl e ,.

. the payment shall be deemed paid upon actual receipt.by the City '..

. Treasurer- : ·LESSEE assumes all risk- ofl ossand· responsi bi1i.ty"·· ""'. -'
,for 1ate payment .charges if payments .are.made by mail. '.

3.02 Rent.
a. Rent Amount. ' The initia1 rent is Two Hundred Sixteen .

'Dollars ($216)' per month. Said rent- is subjectito adjust:"·~ .
ments based on increases, if any, in the Consumer Price
Index (CPI) and in the fair market value of the leased
premises as hereinafter provided.

-~.:.~

...., -_........ .. .
,s t:. .1../1/ '\1:1 '4~ '

K;<,.J. t,.(t( Q,'5'-~c>60
.3. t !/'p(,IAObCl -: ~oc::.5o

. I'

(l";'<?'~e;v, t'1'~ q\(~-q
Te.r '" .,,"- ~ e.:<. 'S tv. I'I0

In addition. all gross tncome-rece ived bY'~LESSEE under ·the·.·
.terms of this lease shall be subject to the same percentage

rates described in LESSEE'S Lease Agreement, City Clerk
Document 732107.
(-I) CPI Rent Adjustments. At· the termination of this lease~,

and prior to entering ·the first 5-year option per.iod .
and pr-ier rto-enter-inq each -of the two additional 5-year ...., ...,

'.opti on peri ods , the rent shall be adjusted to refl ect.. ... .'.
increases'in the Consumer' Price Index (CPI).
The index used will be the CPI, for "All Urban

. Consumer~"-for Los Angeles1long' Beach/Anahei~,

. California. 'If this index is:no longer,ublished, th~
index for adjustment will be the U.S. Department of
Labor's "Comprehensive Official Index" most comparable
to the aforesaid index. If a rental adjustment is
calculated using an index from a different base year
than 1982-1984, which equaled a base figure of 100 for
the CPI, the base figure used will first be converted
under a formula supplied by the Bureau of Labor
Statistics or its successor.

..-~:.
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.'
If the Department of Labor indices are no longer
published, another index generally recognized as"
authoritative will be substituted by agreement, of CITY .
and LESSEE. If the parties cannot agree within sixty'
(60) days after demand by either party, a substitute
index will be selected by the Chief Officer of the
Regional Office of the Bureau of Labor Statistics or
its successor, notwithstanding continued reference

.herein to ~CPI" in any event.
'., '''' 'Reqard] ess of-the index pubt icati on' dates, the effec- ",.,:"-~., ,"'--,

'. '''',' ··~··tive date-of -the rent adjustment i'sas -spectf ied-In ,.>'. '.:".- "':;"
,. - this Subsection b.(l) CPI Index Adjustments .. Unti.l·the,··,· "..,.

'rent adju's'tmen'tcan be reasonably-:determined' by :the ": .'.~:::---:'-~
;, ~.". ',~.,. index 'method, "LESSEE -sha11 conti nue. to'·make payments -at .., .» -.;'C> ,.,

the -existing rental rate. When the adjustment is' '.
·determined,·the balance of rents due at the adjusted'

,- rate will-tie paid to CITY within·thirty (30) days.-!n t:

. 'no event ishal l the adjusted rent as' estahl i.shedby.the "" ...
Consume~ Price Index be less than the. rent in existence ..

,immeqiately prior to the adjustment date.

.~·.7

(2 )-1 ndex Adjustment Computation. The rent for each renta 1.'_
period following the adjustment, until the next adjust- .
ment or other rental determination as provided herein,
shall be determined prior to the date of adjustment by
multiplying the rent which is effective immediately

.prior.to·said adjustment by the "adjustment.figure"
established as follows:

'.

,'.'"

The "adjustment figure" shall be establ·ished by
dividing the "current index" by the "base·figure", ~oth

'as defined herein:
The "base figure" for the first such adjustment shan _.

.'be a three-month average of index figures pub] ished, by.,;..: ,..
said CPI ~sing"the fourth, fifth and si' 11

'.preceding the,effec lve a e of this agreement. -
•...__ i .

To illustrate, if the lease began in May, the CPI
.fiqures .for .November (sixth .month), December (fifth

month) and January (fourth month) preceding May would
be averaged to establish the base figure (Example 1).
The "current index" shall be a three-month average 'of
index figures published by said CPI.The three months
to be used to establish said average shall be the
fourth, fifth and sixth full months preceding the
adjustment date.

-5-
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The "base fig~re'l for each successive adjustment'sh~ll
be the "current index" figure used in the last
preceding. adjustment period.(Example 2). _ .'..,
Example 1

Current Index 112101=1.10 (Adjustment Figure)Base Figure'
Effective Rent·x 1.10 = Adjusted Rent
Example 2

--Current Index 138Base Fiqure .121 = 1.14 (Adjustment Figure)

Effective Rent x 1.14 = Adjusted Rent
The adjustment· figure is·then multiplied'"bythe monthly'
rent fromthepreceding.adjustment·period.to determine'
the new rent.~ Using-the foregoing examples,. if the .~.
rent ~snow=$l~OOO per month, after the first adj~st~·
ment it will be $1,100 per month ($1,000 x 1.10) .. In
the second· adjustment it will be $1,254 per month-
($1,100 x 1.14).

..--

.... ;" ...

c. Market Value Adjustments. In addition to said CPI adjust-
ments, at the end of the second op.tion pertod,.the.rent for

-... -the ensuing 5-year option period, subject to..theeforesatd ,:.
CPI adjustments, shall be determined by multiplying the - .
capitalization rate of ten percent by the fair market value
of the leased premises as of the adjustment date. The.fair ..
market val ue of. the 1eased premi ses shall be determi ned by-
an appraisal. made. by a professional independent real estate
appraiser selected by mutual consent of the parties from the·

.- list of appraisers approved· by CITY. In theevent.the .par","_
"- ties cannot.ireach agreement upon selection .of. a .mutual ly.

acceptable appraiser,. then CITY and LESSEE shall each select
a professional. independent real estate appraiser who in"turn .

.-''will select-a third independent real estate appraiser, which
_. -thi rd appra iser will· be employed to -make the<appre-isa1-of -'

the'fair market value of the premises and which value will
be utilized to determine the adjusted rent previously
described herein. In the event that the two selected
appraisers fail to mutually select a third appraiser within

- ..thirty (30) days, then the third appraiser will be appointed-
by the presiding judge of the Superior Court of the State of
California, County of San Diego, acting in his or her indi-
vidual capacity, on prompt application by either CITY or
LESSEE with notice thereupon to the other party. In the

-6-
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event that the Superior Court judge declines to make the
appointment, the parties hereto agree that the third'
appraiser shall -be promptly determined in-accordance with
the rules of the American Arbitration Association; Said
third appraiser shall complete. the assignment within sixty
(60) days of appointment. Each party shall pay the cost of
its own selected appraiser and both CITY and'LESSEE agree to
equally share the cost of the mutually selected or court

.. appoi nted thi rd appraiser. CITY and LESSEEagree to 'accept,
and be bound by the valuation determined by the selected or
appointed appraiser. .

_.:' ,'c' In establishing the fai.r market value~of'the .premf ses., the
•• '0 '" ••• ',. appraiser shall consider. the .property :asafee,.si.mple abso-

lute estate and as vaca~t and-availabl~~for'l'ease'or: sale
'. for the authori zed .purposes 'of thi s 1ease atrthe .conmence-

'ment of the rental period under review.

'3.03'~ Delinquent Rent. If LESSEE·fails to pay the rent when-due,
.. 'LESSEEwill pay in addition to the unpaid rents, five percent

":..' " '(5%)- of the delinquent rent.··lf·the rent .ts still unpa·id at the
_ , end of fifteen (15) days-, LESSEEshall'pay an additional five .

"percent (5%) [being a total of ten percent (10%-)] which is hereby
-. -': ;.,·.,c.·· ,,··mutua11y agreed by the parti es to" be -appropri ate to'compensate

r.•• ", CITY for loss resulti ng from renta 1 del i nquency, i ncl udi ng lost
interest, opportunities, legal costs, and the cost" of serviCing
the delinquent account.

3.04 Inspection of Records. LESSEEagrees to make any and all records
and accounts available to CITY for inspection at all reasonable'
times, so that CITY can determine'LESSEE'S compliance with this'
.lease. These records and accounts wi11 be made avail ab1e by'
LESSEEat the leased premises and will be complete and accurate
showing all income and receipts from use of the premises. '
LESSEE'S failure to keep and maintain such records and make them

• ,~ , ••. _ ' .4_

'-' -r- ." ,"

.' . ".

--:--- -

The date of value of the appraisal shall be the date of
renta'l adjustmentas"hereinabovees-tabli-shed;'- In -thaeventr-

,. the appraisal is not completed in time to'permitthe.adjust-
ment to' be made upon the -date' specif.i"ed,:lESSEE aqnees .to
continue to pay rent in .accordance with the then .existing
1ease rates and the adjustment, wh"endetermi ned ,will be'
retroactive to said effective date of rental adjustment.
Any deficiency shall be paid by

LESSEEto CITYwithinthirty'(30)- days after determination -;
of the new rental-rate." In-no event shall the adjusted
rent, as established by periodic appraisals as provided for
herein, be less than the rent in existence immediately prior
to the adjustment date.

-7-
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available for inspection by CITY'is a breach of·this lease 'and'
cause for termination. LESSEE shall maintain all .such records
and accounts for a minimum period of five (5) years.-

'SECTION 4: ASSIGNMENT
Time is of Essence; Provisions Binding on Successors. Time is of

: the, essence of all of .the terms, covenants and conditions of 'this
lease and, except as· otherwise provided herein; all of the terms,

:covenants and conditi ons of thi s 1ease sha 11..apply to, ...beneft t ._"
., ••..• .c., . _"c' '. ;·.and.bind the successors and assi gns. of..the respective ...parti es, ..•,,"'

jointly and individually.., ..... '.

4.01

•.i-: :".c4;02 ';'Assignment and Subletting .. lESSEE: shaH, riot ass tqnrthf s Jease,:'/:"';,"
or any interest therein, and sha1l.-not sublet the'-premt.ses ·or any .

.per-t-thereof, or any right or privilege appurtenant thereto , or.,
. . .• -r» » • ::-:sufferany other person, except emp1 oyees ,'agents~and 'guestsof~·"C".'._.

......'LESSEE" to use' or occupy ·the premi ses or-any-part- thereof ,wi,th-·~·. .
out the· prior written consent of·the City Manager in:each .

·.instance, except that the leasing of aircraftti~down'and hangar.
· space in the ,normal .course of LESSEE'S bus.iness is exempted •..ccA··

consent to assignment, sub1etting,'occupation or use by any'other
,..,person shall not be deemed to be a consent· to ,any subsequent' '..:

assignment, subletting, occupation or use by another person. Any
such assignment or subletting without such consent shall be .void,
and shall, at the option of CITY, terminate this.lease. This

- lease shall not, nor shall any interest therein, be assignable, :
as' to the interest of LESSEE, by operation of ,law"without.·the.:
written consent of the City Manager.

..~.:
:,::.

"Assignment," for the purposes of this clause shall include any
.transfer of any ownership interest in this lease by LESSEE or by
any partners, principals, or stockholders, as the case may be;

· from the original LESSEE, its general partners or principals.,.
"-',::~.'-Approva1 of'any'-assignment or 'sublease' shal lrbe ccndi tf oneduponv

.. the assignee or sublessee agreeing ,in writing that it will assume .
the·rights and obligations thereby assigned or subleased and-that~

."it wi 11 keep and perform all .covenants , tondi tions and provisions
-of -thts agreement which are appl tcab'le to ·the·rights·acquired.·· -r-;

The rights of assignment contained herein are further.subject.to
Section 4.07, Additional Consideration to CITY, hereof.

4.-03 Encumbrance. Subject to prior consent by'CITY, which shall not
-be unreasonably wi thhe1 d, LESSEE may encumber thi sl ease, its,
leasehold estate 'and its improvements thereon by deed of trust,
mortgage, chattel mortgage or other security instrument to assure
the payment of a promissory note or notes of LESSEE, upon the
express condition that the net proceeds of such loan or loans be

-8-
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devoted exclusively to the purpose of developing the leased
premises. However, a reasonable portion of the loan proceeds may

"be disbursed for payment of incidental costs of construction,
including but not limited to the following: off-site improve-
ments for service of the premises; on-site improvements; escrow
charges; premiums for hazard insurance, or other insurance or
·bonds requi red by CITY; ti t1 e insurance premi urns; ·reasonab 1e loan
costs such as discounts, interest and commissions; and architec-
tura 1, engi neeri ngand attorney r s .fees.and 'such other normal -
expenses incidental to such construction .

. ,'} .

.•; c; AnY'-subsequent encumbrances-con '.the premi ses or on any:·permanent .~:--." ,.,
improvements thereon;' must first· have the .approva1 in writing of· ",' .
City Manager. Such subsequent .encumbrances shall also be for the

""'.: ·..·exc1usive purpose' of development of the-preml sesv Prov ided-,
· however, after the premi ses: are ful ly-deve'loped in accordance ..

with said Development Plan to the satisfaction of the City
.. Manager, proceeds from::refi nanci ngor; f'rom-such subsequent encum- ;.; .

. . '~br.ances may be used to reduce LESSEE'S:equ'i.ty s·o.-long-:as-ther.e· is.
-al so substanti al benefit ..to .the CIT-Y:therefrom. LESSEE.under-: -v ,
stands and spec] fi call y agrees that the CUy Managersha 11 have
the sole and absolute :discretiorrtoapproveor-"d·isapprove any·· ..·
such proposed subsequent encumbrance including, but not limited
to, amending the lease ·to provide then current rents-and
provisions.

In the event any such approved deed of ..trust or mortgage or other
security-type instrument should at any time be .in default and be.
foreclosed. or transferred in lieu of.·fore"c·10su·re,the CUYwill .':'
accept the approved mortgagee or beneficiary thereof· as its new
tenant under this lease with all the rights., privileges and
duties granted and imposed in this lease.

Any·default, foreclosure or sale pursuant-to sa.iddeed of. trust,
. mortgage or other securi ty instrument, sha 11 be inva 1i d with

., . respect to this lease without prior notice thereof to .and -.
· : approved by CiTY.. Upon prior. written approva1by.cCITY, said ...
· mortgagee or beneficiary may ass.ign this lease to its nominee, if -;

nominee 'is a reputable, qualified and :financially responsible
person in the opinion of CITY. Any deed·of trust, mortgage or
'other security i nstrllment shall be slibjectto a11 .of the terms,
~ovenants.and condition~'of this lease and shall not be deemed to
amend or alter any of the terms, covenants or.condition hereof.

4.04 Defaults and Remedies ...

a. Default. In the event that:

(1) LESSEEshall default in the performance of any covenant
or condition required by this lease to be performed by
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LESSEE and shall fail to cure said default within
thirty (30) days following written notice thereof from
CITY; or if any such default is not curable within
thirty (30) days, shall fail to commence to cure the
default(s) within said thirty-day period and diligently
pursue such cure to comp 1et ion; or, ,-

(2) LESSEE shall voluntarily file or have involuntarily
filed against it any petition under any' bankruptcy or
insolvency act or law; or

(3) LESSEE shall be a~judicated a bankrupt; or.

"".',(4) LESSEE sha1Lmake.a genera 1. ass ignmentdoL,the .benefJt
of creditors;

then 'CITY'ma~, Bt its option, without further' notice or
demand upon I:ESSEE or upon any 'person,claiming,rights-· ,
through LESSEE', immediately terminate -this lease.andal l .
rights of LESSEE and of all pers6n~ claiming rights through
LESSEE to the' premises :or ,to possession. thereof; and. CITY
may enter 'and take possession of .the premf ses , Provided,
however, in the event that any default'described iwSection
4.04a.(1) Default and Remedies, hereof, is not curable
within thirty (30) days after notice to LESSEE, CITY shall
not terminate this lease pursuant to the default if LESSEE
immediately commences to cure the default and diligently
pursues such cure to completion.
In the event that there. is a deed of trust or mortgage on
the leasehold interest, CITY shall give the mortgagee or
beneficiary written notice of the default(s) complained of,

..and the' samemor tqeqee or beneficiary-shall- have' thirty (30) .
days 'from such notice to cure the default(s) or, if any such
default is not curable within thirty (30) days, to commence
to cure the default(s) and diligently pursue such cure to
completion. The thirty-day period maybe extended, duri,ng ~-
such time as mortgagee or beneficiary pursues said cure with
reasonable diligence. . " ,

,~·b• - Remedi es. If·the .mortqaqee ·or benefi c iary shal Lbe requi red,
to exercise its right to cure said default(s) through liti-
gation or through foreclosure, then CITY shall have the
option of the following courses of action in order that the
default(s) may be expeditiously corrected: "
(1) CITY may correct said default(s) and charge the costs

thereof to the account of LESSEE, which charge shall' be
due and payable on the date that the rent is next due
after presentation by CITY to LESSEE and mortgagee or
beneficiary of a statement of said costs.
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(2) CITY may correct said default(s) and may pay the costs
thereof from the proceeds ·of·any insurance fund held by
CITY ,CITY and LESSEE or by CITY and mortgagee or
beneficiary, or CITY may use the funds of any faithful
performance or cash bond on deposit with CITY, or CITY
may call on the'bonding agent to correct the default(s)
or to pay the costs of correction.performed by or at
the direction of CITY.

(3) CITY may terminate this lease as -to the rights of
LESSEE by· assuming or causing the-assumption of,l·ia-.
bil tty for any trust deed or mortgage. LESSEE .agrees
to assume and pay· any and all penalties or bonuses.
requi red by -the ·benefici ari-es, trustees' or'mortgagees - - - -
as aconditi on-for early. payoff of the .related obl iqa-
tions by CITY. CITY may, as an alternative, substitute
for the terminated LESSEE a.new LESSEE'reasonably

..sati sfactoryto the mor..tgagee..or :benefici ary .:.-Any
,...reasonabl e 'costs incurred by- CITY· in releas-inq rto a new

tenant shall be the responsibility .ofthe terminated
LESSEE, and, LESSEE hereby agrees to r.eimburse CITY for
any such costs.

""'-'" . -: ;'-

Should the default(s)benoncurable byLESSEE,-then any ..
lender holding a beneficial interest in the leasehold, whose
qualifications as an assignee have been approved by CITY,
shall have the absolute right to sUbstitute itself to the
estate of LESSEE hereunder and to commence performance of

·this lease. If such mortgagee or. benef-iciary shall give - .:
notice in writing of its election to so substitute itself.
within the thirty-day period after receiving written notice'
by CITY of the default, and the default, if curable, is
cured by such mortgagee or beneficiary, then this lease
shall not terminate pursuant to the default. In that event,
CITY expressly consents to the substitution and authorizes
the mortgagee or beneficiary tcperform under this lease

:'with -a11 the -rights-; privi 1eges, --andobl igati ons- of LESSEE-.
subject to cure of the 'default, if possible, by.mortgagee or
benefi ciary. LESSEE' expressly agrees to assign 'all its
interest in and .to its leasehold estate to mortgagee or
benefi ciary in that event. --

c.' Abandonment by LESSEE. Even though LESSEE has breached the
lease and abandoned the property, this lease shall continue
in effect for- sol ong as'CITY does not termi nate this 1ease,

.. and CITY may enforce all its rights and remedies hereunder,
including but not limited to the right to recover the rent
as it becomes due, plus damages.
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d. .Waiver. Any CITY waiver of a default is not a waiver of any

other default. -Any waiver of a default must be in writing'
and. be executed by the City Manager ,in order to' constitute, a
valid and binding waiver. CITY delay or failure to exercise
a remedy or right is not a waiver of that or any other
remedy or right under this lease: The use of one remedy or
right for any def'ault. does not waive-the use of another,·
remedy or right for the same default or for another ·or later
defau ltv- CITY'S acceptance of any rents is not -a-waiver of .
any default preceding the rent payment. CITY and LESSEE
specifically agree that the property' const.itut'inq-the v-: ': -,-.

'., '. -vpremi ses is CITY-owned and held' in-trust for~the -benef'it of",·
",' the citizens -of the, City of SanDf eqo .and that any failure .

'....., by the City Manager or CITY staff~to djscover'a 'default or :':
-. : take prompt action torequtre the cure 'of.'any"default' shall ,',

not result in an equitable estoppel, but CITY shall at-all .
times, subject to applicable statute of limitations, have

.,' the legal right to require the cure of any default when and'
. as such defaults: are di scovered- or "when and .as'the 'City-

Counci 1- directs the Ci.tyManager' to take acti on.or r.equire
;·.thecure of any default after such .def'ault i:sbrought 'to the'

. - attention of the City Council by the City Manager or by any·
concerned citizen.

._~- .

4.05 Eminent Domain. If all or part of the premises are taken through
condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests
of CITY and LESSEE (or beneficiary or mortgagee) will be as
follows:
a. In the event the enti re premi ses are taken, thi s 1ease sha 11. .

terminate on'the date of the transfer of title or possession
to the condemning authority, whichever first· occurs.

b. In the e~ent of a part~al taking, if, in the opinion of .
CITY, the remaining part of the.premtses.rts unsuitable f.or

.the 1ease operati on, thi s-1ease ..sha11. termi nate on the date - .
·of the transfer of title,or possession to the condemning
authority, whichever first occurs.

--c.' In the event-of a partial taking,if, in the opinion of
CITY, the remainder of the premises is suitable for con-
tinued lease operation, this lease shall terminate in regard'
to the portion taken on the date of the transfer of title or
possession to the condemning authority, whichever first
occurs, but shall 'continue for:the--portion not· taken. The
minimum rent shall be equitably reduced to reflect the
portion of the premises taken.
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.f. No Inverse Condemnation. The exercise of anyCHY right
i: under thi s 1ease shall, not'be fnterpretedas anexerct se of

the power of emi nent doma in.and shallmotdmpose .any
liability upon CITY for in-verse condemnation ..".....,',

.~:;<,::,:~.06. Control by Spec'ified Individuals or Ent ltf es .- The::corporation::-
. named herein as LESSEE shall remain ownedan'd·.contro'-'by'The' .~

Gibbs Family Trust; at least to the··extentof·51 .percent of the'
issued stock of said corporation, and they shall, as co-
executives, actively administer and supervise the busines~ enter-
pri se operated on the premi ses. Prov t ded, however, in the event
that any of the above-named persons shall become .incapacitated,

. ,·then the other(s) shall .eonttnue-fn such active administration .
and supervision. In the event'all parties are incapacitated,
then the stockholders shall select a manager acceptable to CITY
to so administer and supervise the lease operations. Sale or
transfer of stock, or d.ivestment of any interest- in said corpora-

.tion by the above-named .persons In excess of .said,5Lpercent
shall ·be considered an assignment of interest;andsha11 be
treated in.accordance with the -pr-ov'lstons-of .Sectf.on 4.02, '..

'Assignment and Subletting; hereof, provided,however:, that the
stock of any stockholder may be assigned to.his or her spouse or
direct lineal heirs upon nct tf i.cation-fn .wr.itingto CHY.

--<4':07 .- Addi'tional Consideration·to ·CITY." LESSEE- acknowledges'that crn"
expends considerable sums of money for .the maintenance of
Montgomery Field Airport areas adjacent to the leasehold. LESSEE
further acknowledges that the expenditure of such funds enhances

'.the'value of the leasehold. ,'LESSEE and CITY·agree that the exact
."amount of such enhancement is-impossible' toascerta in ;--However,

CITY desires to be reimbursed to a reasonable extent in con-
sideration for the continued maintenance of adjacent airport
areas. Therefore, LESSEE and CITY agree that in the event of an
assignment; in the event of a subletting of the majority portion

; .

•• _::.:.: ';';>-;:'~' •• - ...... "

-, -, r- i'-' ~~ .,-:"

, -~- - .... ,

....::,0._" _

. - ..

• •
d. Award. All monies awarded in any such taking shall belong

to CITY, whether such taking results in diminution in value
of the leasehold or the fee or both; .provided, .however, ..
LESSEE shall be entitled to any award attributable to the
taking of or damages to LESSEE'S then remaining leasehold
interest in installations or improvements of LESSEE. CITY
shall have no liability to LESSEE for any award not provided
by the condemning authority.
Transfer. CITY has the right to transfer CITY'S interests
in the premi ses inl ieu of condemnation--toany author.tty .c' .
entitled to exercise the power of'emi·nentdomai~'i·' If:a -~
transfer occurs~ LESSEE shall retain-whatever· interest it
may have in the fairmar~et'value of-any'improvements placed
by it on thepremi ses in accordance ..withthi s·;·lease •.

e.
. "."

- ;.'
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of the leasehold; or .in the event of a refinancing creating an
encumbrance against the leasehold after the permanent improve-

..ments of -tht s 1ease, have been constructed ,··kESSEE shall pay to
CITY two percent (2%) of the gross amount paid for the leasehold
in connection with an approved assignment of the lease, two
percent (2%) of any amount paid LESSEE in consideration of a
sublease of all or a majority portion of the leasehold, or two
percent (2%) of the amount of any increased loan or encumbrance·

"against the property~overoand above'the 'amount of the encumbrance
needed to finance the improvements. The amount upon which the
two percent (2%) shat.l.be-based shaH be'thetotal'consideration ..'
resulti ng f.romthe tnans'action~,:indudi ngo-tota:'cash payments' and ~'.

··the market value of noncash consideration,· including, but not'
-1 imited to, stocks ,:bonds a . deferred payments',.secured and unse-~>

cured, notes and forbearances regardi nq claims "and judgements.'-- ,"L

Prlorv to CITY'S consent to any assignments, majority subletting"
or refinancing, LESSEE shall deliver.toCITY·a written statement

, of all sums due and owi ng to CITY from 'LESSEHpursuant to the
provisions of this paragraph:together with an'acknowledgement

•from the proposed -assignee ,:sublessee-or. refi.nanGinq-aqeney as·to
the amount due .CITY. The sum due CITY shall be payable in full
to CITY concurrent with, the completion' of the transaction be it-
an assignment, a sublease or a.~efinancing. Any assignment,

.subletting or refinancing'inviolation'of the terms and'condi-
tions of this paragraph shall be void. The provisions of this
paragraph shall not apply to:

-~-~.- ---.

.;:..... - . -... .....

-.

a. An assignment or transfe~:of a ·beneficial interest in the'
'.,' leasehold resultingfrom;devise, bequest~ intestatesucces-,-

sion or by operation of ·law for the benefit of the spouse or'
descendants (i) of LESSEE'{if an individual) or (ii) of

.LESSEE'S principal owner or chief executive .officer (i.f
LESSEE is other than an individual);

:.:-. -- - ':.-

b. Exceptions to assignments as described in Section 4;02 ••
. c. Such other assignment for which the City Manager determines

that the legal 'and equitable ownership interests in the
leasehold have remained: unchanqed , such-as. a change in the
1ega 1 or fict itious name' of the LESSEE wi thout any other· .

- .change in the equi ty in benefic; a1.use Of, or 1eqal title to .
the leasehold as an asset, or.,the income produced thereby.".
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SECTION 5: INSURANCERISKS/SECURITY

5.01 Indemnity. LESSEE.shall at all times relieve, indemnify,
protect, and save CITY and any and all of its boards, officers,
agents, and employees harmless from any and all claims and

"demands, actions, proceedi ngs, losses, 1i ens;: costs -, judgments .. ··
. ci vil fines, and pena lti es of any nature Whatsoever in regard to

or resulting from the use of the premises, including but not
limi ted to expenses. i ncurred in l eqa l. actions ,death , injury, .or .
damage that may be caused directly or· indirectly by:

. a.-_ any unsafe .or..defective condition in .or on..the ..premises of
- any nature wliatsoever whi ch may exi st by reason of any act,

.. -omi ss i on, negl ec-t, or' any use or occupati on 'of"'the··premises'; "~.

"

b. any operati on, use, or. occupati on conducted on .the premi ses; ,

. -'
.. , c r any act, omission, or ".negl-igence·on the part 'of LESSEE-,--its'·-.

','" - -,,~. employees, agents, sublessees, tnvt tees , licensees; -or

d ; any failure by LESSEE to comply or securecompl iance with
any of the' 1ease terms or condi ti ons.-

5.02 - Insurance.
during the
expense:

-a.

., -b.-"

LESSEE'shan- take out and 'maintain at all, times
term of this lease the following insurance at its sole

Public liability and property damage insurance in the amount
of not 1ess than ONEMILLIONDOLLARS($1 ,000·,000·) Combined
Single Limit Liability with an occurrence claims form .. This
po1icy shall cover all injury or damage, i ncl udi ng death,
suffered by any party or parties from acts or failures to
act by CITY or LESSEE or by authorized representatives of
CITY or LESSEE on or in connection with the use or operation
of the premises.

Fi re, extended coveraqe , and -vandal i sm- i nsurance- poHcy on- .
all insurable property on the premises in, an. amount to cover
100 percent of'the replacement cost. 'Any proceeds from .a
loss shall be payable jointly to CITY and -LESSEE. The pro-
ceeds sha 11- be 'placed i na·trust fund to be reinvested in
.rebuilding or repairing the damaged.property .. If there is a
mortgage or trust deed on the leasehold in accordance with
Section 4.03, Encumbrance, hereof, the proceeds may be paid
to the approved mortgagee or beneficiary so long as adequate
provision reasonably satisfactory to CITY has been made in
each case for the use of all proceeds for repair and resto-
ration of damaged or destroyed improvements on the premises.
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c. Conditions. All insurance policies will name CITY as an

additional insured, protect CITY against any legal costs in
defending claims ; and will not terminate without sixty (60)
days' prior written notice to CITY. All insurance companies
must be satisfactory to CITY and licensed to do business in
California. All policies will be in effect on or before the
first day of the lease, excep~ "course of construction fire
insurance" shall be in force on commencement of all author-

~ ized construction on thepremi ses ,and full- applicablefi re
insurance coverage shall be effective upon completion of

'-'each insurable improvement. :'A copy of'<thevl nsurance 'policy
.~." "'~".''--:",:':::'wil'l remain on file wi.th CIT-v.during theenHre'::tenn~o.f the'

. , " - . -'cc- <r.: ... ·lease. At least thirty (0) days prior ·tothe-expiration'of
-_~ ." ",~ each policy, LESSEE shall furnish.a c"ertifi.cat"etsjshowing

: •• :~.; _! "-f". -··-thata new or extended 'po" icy-has "been 'obtai ned',whi ch meets
the terms of this lease:

.> .• :' ':--'.,

-"-- ...

. ···d. Modification. ~ CITY, at' its discretion, may require the'
revision of amounts andcovei-aqes'bt any time dur tnqthe '

.....term by giving l:ESSEE sixty (60).days' pr-iorwritten notice.
,.,~ CITY'S req~irements shall be~ designed-to assure protection·'

-" . -r-' from and against the kind' and extent-of risk existing on the
premises. LESSEE also agrees to obtain any additibnal· ._

'insurance requtredby CITY for new'~improvements, in order to
meet the requirements of this lease.

e. - Accident Reports. LESSEE shall report to CITY any~accident
causing more than TEN THOUSAND DOLLARS ($10,000) worth of
property damage or 'any serious injury- to persons-on -the

.premises. This report shall contain the names and addresses
of the parties involved, a statement of the circumstances,
the date and hour, the.names andaddresses of any witnesses
and other pertinent information •.

-... .- ~..

f. Failure to Comply. If LESSEE fails. or refuses to take out
~and maintain the required insurance~ or fails to provide the
proof of coverage, CITY has the right to obtain the,
insurance. LESSEE shall reimburse CITY for the 'premiums -.

"c'paid with interest at the maximum allowable Ieqal rata.then.
irieffect in·California. ·CITY shall give notice of,the -'
peymentof premiums withi.n thirty (30) days of payment . ~', ..
stating the amount paid, names of theJnsurerf sLand rate of .
interest. Said reimbursement and interest shall 'be paid by
LESSEE on the first (1st) day of the month following the
notice of payment by CITY.
Notwithstanding the preceding provisions 'of this Subsection
f., if LESSEE fails or refuses to take out or maintain
insurance as required in this lease, or fails to·provide the
proof of insurance, CITY has the right to declare this lease
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in default without further notice to LESSEEand CITY shall
be entitled to exercise all legal remedies in the event of
such default.

.... ... .. '.;::- - -<: ...... : • -' .... ... ~' ..~.

Waste, Damage, or Destruction. LESSEEagrees to give notice to
CITY of any fi re or other dama-ge"lhat may 'occur on tile 1eased
premises within ten (10)·days of such fire or damage. LESSEE
agrees not to commit or suffer to be committed any waste or

· injury or any public or private ·.nui sance,to keep -the premi ses
clsan and clear of refuse and obstructions, and to dispose of all

· garbage, trash, and rubbish -ina-manner satisfactory to CITY. If
the leased premises sha llbe damaqed-byanycause which~puts· the·
·premises into a condition which-is'notcdecent"safe·, healthy and
sanitary, LESSEEagrees tomake Ol"~·c-ause·tobemade fun repair

•• :> .- •• of said 'damage and to-restore the·premises to the condition which' .
existed prior to-sa id damage; or, at ·CITY'·Soption,'lESSEE agrees
to clear and remove from .the leased premises all debris resulting

.'. :' from sai d damage and nebutl d the premi sesvin -accordancewt th
pl ans and specifi cations previ ouslysubmitted .to. CITY'.and ..

-·approved .in wri t i ng in order. to rep 1ace-i n kind and..scope the
operati on which exi s ted. pr-ier to such damage, .usi ng .for .either
purpose the' i nsurance -proceeds 'as set· f'onth-f.n-Secti on. 5 ..02,
Insurance, hereof.

'. :,"-::.

5.03

. .~ ,",,~.,.

i:'" .•.•. ":'

. '-

. ,'-'

.~.""- . . ...

.~. -

LESSEEagrees that preliminary steps toward performing repairs,
restoration, or replacement of the premises shall be commencedby
LESSEEwithin thirty (30) .days, and the required repairs, resto-
rati on, or repl acementsha 11 be completedwithi n a reasonabl e
time thereafter.· -CITY-may.determine an -equf tahl e deducti on in··
the minimum annual rent-requirement for such period or periods
that said premises are untenantable by reason of such damage.

SECTION6: IMPROVEMENTS/ALTERATIONS/REPAIRS ; -.--

-,
6.01 .. Acceptance of Premi ses .. ~ By.signing thisJ ease ,; LESSEErepresents
. . . and warrants that it has'i ndependent.ly i nspecfed.fhe premi ses and

made all tests, investigat·ions,- and observatio.ns. necessary to
· satisfy itself of the condition of the premises .. LESSEEagrees.
- it is relying solely on such independent .inspection, tests, :

investigations, and observat lons' in making this-Iease.": LESSEE
. further acknowledges that·the premises· are in.the condition
called for by this lease, that CITY has performed all work with
respect to the premises, and that LESSEEdoes not hold CITY
responsible for any defects in the premises.

6.02 Entry and Inspection .. CITY reserves and shall always have the
right to enter said premises for the purpose of viewing and
ascertaining the condHion of the same, or to protect its
interests in the premises, or to inspect the operations conducted
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- thereon. In the event that such entry or inspection by CITY

discloses that said premises' are not in a decent, safe, healthy,-
.and .sanitary condi.tton..CITY-.shal.lhave the .rf qht , after .ten (l0)

days.written notice to lESSEE, to have'any necessary maintenance
work done at the expense of LESSEE, and LESSEE hereby agrees to
pay promptly any and all costs incurred by CITY in having such
necessary maintenance work done, in .order to keep said premises
in a decent, safe, healthy, and sanitary condition. Further, if

-at any time CITY determines that· said premises are not in a
decent, safe, healthy, and sanitary condition, CITY may at its
sole option, withoutaddHional notice, require LESSEE to file .'

··.with"CITYa faithful perfiorraance-bond-to-assure -peompt-correctf on
of any condition which is-~ot· decent~ safe,-healthy, and .-
sanitary.' Said bond shatIbaf n -an arnount-adequate Jnthe
opi nion of CITY' to':correct,the' said-unsat isfactor-yocond.ttlon.; . ',.
LESSEE shall pay the cost of said -bond-- The, rights reserved f n-
this section shall not create.any-obl igations on .CITYor increase
obligations elsewhere in this .lease tmposed'.on CITY. :

_ 6.03.. Maintenance ...LESSEE agrees. to assuna.ful.l.,respons tof l.tty and
". cost for the operati on and mai ntenance. of the premi ses throughout
.··-theterm.·· LESStE-will makeaHrepairs and -replacements neces->

'sary to maintain and preserve the premises in a decent, safe,
healthy, and sanitary condition satisfactory' to CITY and in com-
pliance with and with all applicable laws.

. : ..'

6.04 Improvements/Alterations •. No improvements, structures, or
installations shall be constructed on the premises, and the

.premises may not be _altered by: LESSEE wi.thout prior written - .
approval by the City Manager.· -Further, LESSEE agrees that major
structural or architectural design· alterations to approved
improvements, structures, or installations may not be made on the
premises without prior written approval by the City Manager and
that such approval shall not beunreasonably.w.ithheld. Th is
provision shall not relieve LESSEE of any obligation under this
.lease to matntatn the .premises,,:inadecent, ...safe,. healthy, and
'sant'tary condition, including structural reparr and. restoration

·of damaged orworn.jnorovements , CITY.shan not be obligated by
·this lease to make or assume any expense. for ~ny improvements.or
alterations.

6.05 Utilities. LESSEE agrees to or-der, obtain,.-Jnd pay for all uti-
lities and service and installation charges in connection with
the development and operation of the leased premises. All utili-
ties will be installed underground.

6.06 Construction Bond. Whenever there is any construction to be
performed on the.premises, LESSEE shall deposit with CITY, prior
to commencement of said construction, a faithful performance bond
in the amount of 110 percent of the estimated construction cost
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of the work to be performed. The ,bond may be in cash or may be a
" - " corporate surety bond or other security satisfactory to CHY. '

Hie bond shall insure that the construction commencedby LESSEE
shall be completed in accordance with the plans approved by CITY
or, at the option of CITY, that the uncompleted construction
shall be removed 'and the premises restored to a condition satis-
factory to CITY. The bond or cash will be held in -trus t by CITY
for the purpose specified above or at CITY'S option it may be
placed in an escrow or other trust appr.oved by CITY,.

,'6;07' ·'Liens'. LESSEEshal:l~'aLall times .save ,CITYfree and' harmless and
'" indemnify CITY·against 'a:ll claims f'or 1abor -or materi a~ls- in -con-v
, necti on with operati ons , improvements, 'alterati ons., or repairs on

~,~or to the premi ses and the 'costs of defendi ng agai nst- such"
, cl aims; i ncl udi ng reasonabl e attorney I s -fees c '.',

r . -;'."--:

, If improvements, alterati ons , or repai rs are made to thepremi ses
-; by. LESSEEor by any- party other than CITY, and a,l i en. or' notice'
,'of 1 i en is f t.l ed, LESSEEshall withi n five ("5) days of' such' ,

fil i ng either:

" ... a . 'take a11 actions necessary 'to .record a-val-td-re l.ease-cf
1ien, or

b. file with CITY a bond, cash, or other security acceptable to
CITY sufficient to pay in full all claims of all persons
seeking relief under the lien.

6:08---,Taxes. LESSEE,agrees to pay, before deli nquency a-a'l l .texes,
assessments, and fees assessed or levied upon LESSEEor,the,
premises, including the land, any buildings, structures,
machines, equipment, appliances, or other i~provements.or,

" property of any nature whatsoever erected, .i nsta ll ed , or-main-
'~ '., .tained by LESSEEor levied by. reason of the business or-other

,LESSEEactivities related-to the leased premises, including any
~,--- - 1i censes or, permits. ' LESSEE_r.ecognizes and agrees,. that..·.thi S;

lease may create a possessoryi nterest subject- topropenty
taxation, and that ·LESSEEmay be subject to the payment ,of, taxes

.. levied on such interest, and that LESSEEshall pay all such
" , possessory 'i nterest taxes. - ·LESSEEfurther agrees -that payment
.. for 'such 'taxes , fees and-'assessments wi11 not reduce any rent due

CITY.

6.09 Signs. LESSEEagrees not to erect or display any banners,
pennants, fl ags, posters, signs, decorat ions, marquees, awnings,
or similar devices or advertising without the prior wri~ten
consent of CITY. If any'such unauthorized item· is found on the
premises, LESSEEagrees to remove the item at its expense within
24 hours notice thereof by CITY, or CITYmay thereupon remove the
item at LESSEE'S cost.
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6.10 Ownership of Improvements and Personal Property.

a.' Any and all improvements, trade-fixtures, -s tructures-, and
installations or additions to the premises now existing or
constructed on the premises by LESSEE shall at lease expira-
tion or termination be deemed to be part of the premises and
shall become, at CITY'S option, CITY'S property, free of all
liens and claims except as otherwise provided in this lease.

If CITY elects not to assume ownership of all or any
improvements,·trade f'ixtures ss tructures and .tns tal lattons,'

-.--.CITY shall so .notify LESSEE thirty (30-):days pr tor to':termt-·
" nati on or One-Hundred-E'i ghty (180 ) days . prior to.'expirati on,

and LESSEE shall' remova.a 11 .such.Jmprovements , structures...
"and installations as directed"by-CITY at-LESSEE'S"sole'cos·t-,

on or before 'lease expiration or termination. If LESSEE'
fails to remove any improvements, structures, and -tns tal l a-
tions as directed, ,LESSEE agrees to pay CITY ·the fun, cost
of any removal.

b.

- ....

c. . LESSEE-owned machines , appl i ances, equi pment (other than
trade fi xtures), and other· items of -personal property: .sha 11
be removed by LESSEE by.the date of the expiration or termi-

-- nation of this lease .. Any said items' which LESSEE fails to
remove will be considered abandoned and become CITY'S
property free of all claims and liens, or CITY may, at its
option, remove said items at LESSEE'S expense .

..;.'d. I f any removal of such 'personal property by LESSEE resul-ts.
in damage to the remaining improvements on the premises, ,
LESSEE agrees to repair all. such damage.

e. Any necessary removal by either CUY or. LESSEE which,::takes
place beyond said expiration' or terminationhereof·shall
require LESSEE to pay rent·to CITY at the .rate in. effect
immedi ate ly pri or to said ex pi rat ton or ..termtnat ion .. ; _

-; f. Notwithstanding any of the foregoing,·in the event lE-SSEE .
desires to dispose of any· of its· personal property,used in

" .. ' the operation of said premises upon· expiration or termi·na-·
tion of this lease', then~CITY shall have the first ·right.to.
acquire or purchase said personal property.

6.11 Unavoidable Delay. If the performance of any act required of
CITY or LESSEE is directly prevented or delayed by reason of
s tri kes , lockouts, 1abor 'di s putes, unusua 1 governmental- delays, -, .
acts of God, fire, floods, epidemics, freight embargoes, or other
causes beyond the reasonable control of the party required to
perform an act, said party shall be excused from. performing that
act for the period equal to the period of the prevention.or
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delay. Provided, however, this provision shall not apply to
obligations to pay rental as 'required'pursuant to this lease. In
the event LESSEE or CITY claims-the existence of such a delay,
the party claiming the delay shall notify the other party in
writing of such fact within ten (10) days after the beginning of
any such claimed delay. .

:.~ .. "

6.12 Hazardous/Toxic Waste. LESSEE will not allow the installation or
" release of hazardous· substances-in; on, or under. or from- the

premises. For the purposes of this provision, a release shall
. -."" ....',"'include, but not be 1imi·tedto, anyspilli ng,l eaking, pumping;"

..... , .... ---,' ... o.~ .• ,.:. pouri ng, emi tti ng, emptyi ng,' dischargi:ng,::tnjec·tlngrescaping ,",'
'-, .. ' "0 .,". .. "'leeching, dumping, or otherwise dispos·ing of'-hazardous .sub->.

-- '~".' '''~'''c '~'. stances. "Hazardous substances" shallmea'n·those hazardous sub-
......"'''', . "stances 1isted by the Envi ronmenta 1--Protection -Agency·;n·-regu':'-..

°'1ar1y re1 eased reports ·and any other substances incorporated into
. the State's 1ist of hazardous substances. A copy of-.the-pre-

.~ sent ly effective EPA ani! the State lists ·isfiled iilAhe·Office
-ofOeputy Oirector 'of Airports and by this reference .fncorporated

herein .
:·· .....'0

.- ..-,..'

.. -.-- -. ~:

."'" In the event of any release of -a-hazardous substance,' LESSEE
'shall be responsible for all costs of remediation and removal of
'such substances in accordance'with'a1'1 app1'icable rules and
regulations of governmental authorities.
LESSEE agrees to assume ·the defense of, indemnify and hold the

'.CHY harmless from any and al l i c'l.aims , costs ..and ..expensesre1ated
to environmental liabilities resulting from LESSEE'S operations
on the premises, including, but not limited to, costs of environ-
mental assessments, costs of· remediation and r.emova1, any neces-
sary response costs, damage for injury to natural resources or
the public, and costs of any health assessment or he~lth effect
studies.
If LESSEE knows or has reasonable cause ..to believe, that any
hazardous substance has been ·re1eased Ori.or·beneaththe.premises,
LESSEE shall give written notice to the City Manager.within ten
(10) days of receipt of such knowledge or cause for belief.,

., Provided however, if LESSEE knows, or has reasonable cause to
ben-eve that such. substance is an imminent and substantial danger
to public health and safety, LESSEE shall notify the. City Manager
immediately upon receipt of this knowledge or belief and shall
take all actions necessary to alleviate such danger. LESSEE will
notify the City Manager immediately of any notice of·vio1ation

.rece ived or initi ati on' of envi rcnmenta l-ect.ions or pr-Ivate-suits
. relative to the premi~es.In addition, LESSEE and .LESSEE'S sub-

lessees shall not utilize or sell any hazardous substance on the
property without the prior written consent of the CITY.
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At any time within the twelve (12) months before the expiration
or'earlier termination of·this'lease, LESSEE at the CITY'S sole
opti on shall cause anenvi ronmenta 1 assessment of the premi ses to
be completed by a professional environmental consultant regis-
tered with the State of California as a Professional Engineer,
Eertified Engineering Geologist, or Registered Civil Engineer."
Said env.ironmental assessment shall be obtained at the sole cost
and expense of LESSEE and shall establish what, if any, hazardous
substances exist ·on,.in,or.~nder the premises, and.in what
quantities. If any hazardous substances exist in quantities
greater than that aUowed ..by- CI·TY, County, State, or Federal, .
1aws, statutes, ordinances, orcrequl ations.,.then sa;d envi ronmen-.
tal assessment shall include. a.discussion .of these substances

• '0 ~ • 'with -reconmendat ionsf'or-remedf.at.ton and- remova-l'necessary -to .-=
__ effect -compliance.wi th, those .laws.or-.s tatutes 'and estimates of .<

the cost of such remediation or removal .« LESSEE shall cause the .
remediation and/or removal recommended in the environmental
assessment such that. compliance: with envoironmental-l aw is. .
achieved and shall be solely responsible for·<a'llcost and expense"
incurred.

J. ..;::..0. .... ..".:.

SECTION 7: GENERAL PROVISIONS
7.01 Notices

a. Any notice required or.permitted to be given hereunder shall
be in writing and may be served personally or by United
States cmat l , postage prepaf d.vaddressed to LESSEE.at the
leased premises or at such-other address designated in
writing by LESSEE; and to·CITY as follows:

City Manager
Attention Property Director
City Administration Building
202 "C" Street, M.S. 9B .
San Diego, CA 92101-4155 -,

or to any mortgagee, trustee,_or beneficiary as applicable,
at such appropriate address. designated in writing by the .
respective party.

b. Any party entitled or required to receive notice under this
lease may by like notice designate a different address to
which notices shall be sent.

7.02 Compliance with Law. LESSEE shall' at all times in the construc-
tion, maintenance, occupancy, and operation of the premises
comply with all applicable laws, statutes, ordinances, and regu-
lations of CITY, County, State, and Federal Governments, at
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LESSEE'S sole cost and expense. In addition, LESSEE shall comply
with any and all notices issued by the City Manager or his
authori zed representa tive under· the authori ty of any such 1aw, .
statute, ordinance, or regulation.

7.03 CITY AParoval. The approval or consent of CITY, wherever'
'require in this lease, shall mean the written approval ·or con-
sent of the City Manager unless otherwise specified, without need
for further resolution by the' City Council.

'Nondiscrimination." lESSEE agrees .not to discriminate in any '-:'"
.- manner agai nst- any-per-son-or-persons on.account of race; mar ite.l, .

status, sex, religious' creed, color, ancestry; national origin" .
age, or physical handicap irrLESSEE'S use of thapremtses ;'
including,' but not limited to-the providing' of goods ,"services,· . ,

.faci 1ities , privi 1eges, 'advantages, and accommodati ons, and the' .
obtaining and holding of employment. .

-....:-:. -' - ':::'; ... ., .:'. . -.:.:.~

. :~- - .
...~'. .:

7.05 . Equal Opportunity.~::LESSEE aqreesrto abide by C1TY'S.Equal·~.. .
Opportuni ty Program fo-r- LE-SSEES·as it ex ists. or, is .amended to-the,

···;extentthat th~ program-is applicable to this lease. ,.A copy of .
.- ,..therproqr-am effecti ve as of the date of th·is·lease- is-on- fil e in

.the City Clerk' sOffi ce and by thi s reference is part hereof.
The program's goal' is the attainment of employment for-minorities
and women in all areas of employment, in a total percentage as
established by CITY for its Equal Opportunity Program each year.

7·.06 .Partial' Inve lidf ty, If any term, covenant, condition, or prov i-
,".:'.'sion of this lease is found invalid, voi d , -or unenforceable-by a;.'-·

'court of competent jurisdiction, the remaining provisions will
remain in full force and effect.

].07 Legal Fees. In the event of any litigation regarding this lease,
.... the prevail ing. party shall be. entitled .to an,award oLreasonable

legal costs, including court and attorney's fees.
1".08 Number and Gender. Words of any gender used in this lease shall

include any other gender, and words in the singular number shal~
include the plural, when the' tense requires.

T.09 ,- Captions·.- The Lease Outline, section headings, and captions for
. various articles and paragraphs' shall not beheld to define,

limit, augment, or describe the scope, content, or intent of any
or all parts of this lease. The numbers of the paragraphs and
pages of this lease may not be consecutive. Such lack of con-

.secutive numbers is intentional and, shall have no-effect on the'
enforceability of this lease.
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7.10 Entire Understanding. This lease contains the entire under-

standing of the parties. LESSEE, by signing this agreement,
. "agrees that there is no-other written or oral understanding

between the parties with respect to the leased premises. Each
party has relied on its own examination of the premises, advice
from its own attorneys, and the warranties, representations, and
covenants of the 1ease itself. 'Each 'of the parti es -i n thi s 1ease
agrees that no other party, agent, or attorney of any other..party

..-:..has made 'any promise, representation, or warranty 'whatsoever
which is not contained in this lease •

.::'~.'. ·::The.fa~i1ure orj-efusa! oLany "party'--toreadthe 'le'ase~:'cir.other v.:': .

. .......documents ..inspect the premi ses; and obtai n'1ega 1 '01" -other-edvtce

.......:.re.levant to this transaetionconstitutes ..a waiver ..of any objec-.
" .• tion, contenti on', or 'c1aim' thatmi ght have been based '.onthese'

acti.ons• No modificati on, amendment·, or alterati on ·.ofthi sl ease. ,
wilT be valid unless' it is in writing and signed by all par-tf es .

.i., 7.,11 .. CITY Employee PartiCipatfon Pol icy •. It is the'.'pol icyof-C lTY
.....that all CITY· contracts', agreements 01"·1eases with consul-tants-e

"vendors or LESSEES shall include a condi~ion·that the 'contract, .
":::alireement or lease shall be unilaterally' and'immediate1y .termi'-"

haled by CITY if the contractor or LESSEE emp10ys.an individual
"who within the twelve monthsimmediate1y:preceding suchemol oy-:

ment did in his/her capacity as a CITY officer or employee par-
ticipate in'negotiations with or otherwise have an influence on
the recommendation made to the City Council in connection with
the se1ecti on of the contractor or LESSEE; I-ti s not the·i ntent

.. "of thi s pol icy that theseprovi's ions apply to'members of· the City'
Council.

7.12 ..Corporate Authority.. Each individual executing this lease ..on
behalf of LESSEE represents and warrants that he/she is .duly
authorized to execute andcdeHverthis lease on behalf of·said·
corporation, in accordance with a duly adopted resolution of' the
Board of Directors of·the corporation· or· in accordance·with the

..byl aws of the corporati on, and that thi s 'lease is bindi nq.upon.
the corporation in accordance with tts-terms-end that LESSEE is a

.. .,.du1i qua 1ifi ed corporati on and.a11 steps .have been taken ,prior to
.. ,. the date hereof to quat ify LESSEE to do business in the state·

where the premises are situated.
7.13 CITY Option to Purchase. In the event LESSEE desires to dispose

of its interest in this lease, together with any of its interest
in improvements, trade fixtures and furnishings owned by LESSEE
. on the leased premises, CITY shall be given the first right to
. purchase said interest and improvements at a mutually agreeable

price. If CITY does not exercise such right to purchase, LESSEE
shall not then sell or offer to sell its interest at a lower
price without first reoffering to CITY the right to purchase at
such lower price.
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7~14 Planting Strips. LESSEE shall, at its sole-cost~ landscape and
naintatn all areas shown on the attached plat adjoining the
leased premises.

7.15 Standard of Employees. LESSEE and its employees shall at all
times conduct themselves and the operations on the leased
premises in a creditable manner.

7 •.16

.. ~'-.
...... .... ;~. "';;',:".

7 .-17
.' "-' - ..-

Supersedure. It is mutua l!y agreed that thi s.lease ,upon execu-
tion, supersedes and annuls that certain permit executed on the -

.,-sixth -day of May 1982 wi th Gibbs Flyi ng ..Servi ce,I nc .., whi ch is
" -hereafter voi d and of no effect except -as to-any-rental s'and fees

which may have accrued .or any rights and -remedies-eccrued.ur
..granted to CITY under such aqreement ; " . -_.. ._,

Noxi ous Weeds, Pests.,·and Erosion. ' LESSEE shall take proper-
corrective action, to the satisfaction of CITY';'to'prevent the

. :.infestation of noxious weeds,'pests,.and erosf on-throuqhout-the
entire leased premises. '~' '

7.18 Warranty. CITY does not-warrant that said premises are suitable
,-,''''' .f'orthe purposes for which they are leased .as stated herein.

SECTION 7: AIRPORT PROVISIONS
7.19

.::..:': .

LESSEE Use to Conform with Law and Other Rules. LESSEE is
granted the nonexclusive use of all public airport facilities

·.including, but not limited.to, taxiways,,_~unways,.aprons, naviga-
tional aids and other faciJities re'lated-tuthe norma Lfunct lon
of any aircraft under LESSEE'S or its sublessee's control.
LESSEE agrees that such use shall be in accord'with existing or
future laws, rules and regulations of the United 5tates of

.America, the State of California and CITY in·regard to their
aviation and air nav lqat lcn.author ity. .. ... ,

7.20, LESSEE Use and Constructi.on to Conform with, F.edera1.Avi ation ..
. ·"Re~ulat;ons. LESSEE agrees. to conform to:;all applicable Federal'

·Avlation Regulations in any operation or construction on the
..premi ses. LESSEE agrees to comply wi ththe .notif lcati on and
: review requirements coveredfn Part 77 .of the Federal Aviation
'Regulations (which may be'amended 'or replaced byother-requle-

tions from time to time) before constructing any improvements or
modifying or altering any structure on the premises •

.' 7.21' LESSEE'S Noninterference with Aircraft. LESSEE and' LESSEE'S '
"successors, ass igns and subl essees agree not to use the -premi ses

in any manner or act in any manner that might interfere with any
aircraft landing or taking off from Montgomery Field Airport or
otherwise create a hazard. If this covenant. is breached in any
way, CITY reserves the right to enter the premises and abate or
eliminate the interference at the expense of LESSEE •.

.:-- - .--."
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lease Subordinate to CITY-United States Agreements. This lease
shall be subordinate to the terms of any'existing or'future
agreements between CITY and·the United States; or to· any United
States legal requirement relative to the development, operation
or maintenance of the airport.

7 ..23 Height limitation. lESSEE and'lESSEE'S successors"sublessees
and assigns agree not to erect or permit any structure or tree on

·the premises to reach a-mean-sea level elevation-of 450 feet. If·
this covenant is breached in any way, CITY reserves the right to
'enter the premi ses .and remove' the's tructure,' 'object, or tree, at
the expense of lESSEE.~· .'.' ",.

7.22

.7 ..24 : Right of. Flight Easement; , CITY .and.i.ts suc:ce~sors'and assigns
.< '. ,. reserve a right of f1; ght~for the "passage of'ai rcraftin the' air

- "'space above the premtses,.for the benefit and use of the public.
, This right includes the right to make'noise inherent in the
, operation of existing or future' aircraft· that operate~in any way

on or near Montgomery Field Airport. '.

...... " ".~ -c'.

,: J

7.25 ,War or National. Emergenca. -In the event of,war·-or national .
., . ,. emergency, this 1ease··an .all of 'its .provis ionssha 11:: be subject

"to any'United States Government right, existing now or in the
future, 'affecting the control, operation, 'regulation', take over,
or exclusive or nonexclusive use of Montgomery Airport.

7.26

-7.27

Airport Development. CITY reserves the right to further develop,
· change or improve the airport and .i ts r-outes and-Jandtnq areas as
· CITY sees fit, without·lESSEE·interference-or hindrance and

regardless of lESSEE'S views and desires.
Nonexclusive Rifiht•. LESSEE.understands.and agrees that nothing
in this lease s all be construed to grant·or.authorize an exclu-

· sive right within the meaning of Section 308 of the Federal
Aviation Act of 1958.(Title 49, Section 1349 of the United States
Code).

7-.28 landing Area Maintenance. C:ITY reserves the right, but not the
obligation, to maintain and repair "the airport landing area and
all other public facilities. CITY also has ·the'right, to direct
and' contiol all LESSEE activitfes 'affectfng"the maintenance and
repair of these facilities.

... -.-

7.29 FAA Nondiscrimination Covenant.
a. lESSEE and lESSEE'Srepresentatives,'successors, sublessees

and assigns agree, as part of the consideration that:
(I) No person shall be denied benefits, participation or.

subjected to discrimination in the use of facilities on
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the premises based on race, color, sex or national
origin.

.,' . ,

(2) No person shall be denied benefits, excluded from
participation in or subject to discrimination in the
construction of any improvements nor the furnishing of
any services on the premises, based on race, color, sex
or national origin.

(3) LESSEE shall use the 'premises in compliance with all
other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations (CFR) ,Department of'
Transportation; Subtitle ·A, Office .of the Secretary,

.-Part 21,-'''Nondiscrimi nati on -inFedera lly-Assisted-'
Programs of the Department-of Transportation- c.-· . r •

Effectuation of-Title VI -of the Civil Rights Act ·of
1964," as now exists or maybe amended in the future.

..~..
~ 1'.· -

..... ....

"- - b:'- If any of the provisions 'are breached, ·CITY may terminate
" the 1ease and reenter and repossess the premi ses _as if thi s

lease.had never been made. This provision is not .effective.
until the procedures of 49 CFR Part- 21 are allowed and
completed, including expiration of appeal rights.
LESSEE agrees to furnish accommodations and services on a
fair and equal basis to all users and will charge fair,
reasonable and equal prices for each item or service.
LESSEE is allowed·to make.reasonable and nondiscriminatory
discounts, rebates or similar price-reductions to .vo'lume

.purchasers. If LESSEE does not comply with this provision,
CITY has the right to terminate this lease agreement, with~
out liability, or either CITY or the United States may
judicially enforce this entire covenant.

c.

·d. LESSEE agrees to include the entire covenant in any-sublease
or lease agreement by which LESSEE.grants _any rightorpr.iv-_
ilege to anyfi rm, corporation or personprovi ding s.ervices
or accommodations to the.publi~ on the leased premises.

7.30·· Affirmative Action.' LESSEE, LESSEE'S successors, assigns,-sub-.
1essees, and any suborqan] zati ons agree to undertake an.-affirma-·

.'·tive action program as required by Title 14, Code of Federal
Regulations, Part 152, Subpart E, to insure that no person shall
be excluded from any employment program. or opportunity, nor be
denied any service described, based on race, creed, color,
national origin or sex.

7.31 CITY to Mitigate Impacts of Subordination. If subordination
agreements between CITY and United States of America result in
LESSEE'S inability to operate as a business on the premises, or
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if the business operations permitted under this agreement are
materially affected during a period of subordination,' CITY agrees
~o make a reasonable rental.reduction or adjustment,.as.deter-
mined by CITY. LESSEE agrees that any damages claimed during
this subordination period will be limited to this rental relief .

.. 7.32 CITY to Mitigate Impacts of Subordination- by Termination or
Extension. If subordination agreements between CITY and' the

"United States of America. result in LESSEE-'S inability to operate
as a business on the premises, or if the business operations

<permi ttedunderrtht S' agreement aremateri allrilffected·durtng a-"
"'period ofvsubordtnat ionv-Cf Tr, upon written request· from l:ESSEE;~ . ~"'.
. will-terminate this' lease. or extend the term of- this lease ·for ... '

'~'. - ,"" ."~-'the -peri od of time that lESSEE'S: operation is affected, and no
Co' • rent sha lliaccrue during-any period ofinoperation.- .

-7'" •

.: :.7.33 .. :Hangar Keeper's Insurance •. LES5.EEagree.s tom~~ntain thef'o l-
'·lowing insurance at·its'sole expense, during, the'term'of.this .

lease ; Hangar Keeper's __Insurance suff i'c ient-rto cover. any.
,., aircraft hangared for others.

'r-.

s-

. "--Thisinsurance is subject to the s'ame requ·irements','-restr,ictions·..--:" _.
and penalties in the event of failure to provide or maintain as
detai ledunder the insurance provision' of this lease.- '" -

7.34 Licenses and Certifications. LESSEE agrees that it will not·
maintain any activities such as a flight school, air charter, air

.taxi or grounds school, without the required· FAA ~ertifications _.
- ' ..- ....,. arid licenses. Failure to comply with trris-provtsfooconstftutes

a default and CITY then has the right to terminate ·the lease
without liability.
Employee Conduct. LESSEE shall be responsible for ·the conduct of
any employee on the, ent tre property, if that. emp lcyeed s on
airport property during any period of employment.

<.-7~36 Aircraft Pa'rking. lESSEE..sha11 .requi re thaCaJ 1 aircr-aft under
,its control be parked only on the leased premises, except as

otherwi se provi ded by the'directi on of the City Manager • ,At no,
time shall any aircraft, vehicle. or other ,object,.including
refuse, under LESSEE"S control ,be'alldwed to: obstruct any
designated taxiways.

7-.35

7.37 Minority Business Policy. If LESSEE r.eceives any federal funds
governed by Title 49, Code of Federal Regulations, Part 23,
LESSEE agrees that it and ,its contractor-will ensure that '
minority business enterprises have the maximum opportunity to
compete for and perform contracts and subcontracts. LESSEE and

..LESSEE'S contractors agree not to discriminate on. the basis of
race, color, national origin or sex in the award and performance
of any Federal Department of Transportation-assisted contracts.
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SECTION 8: SIGNATURES

8.01 Signature Page

IN WITNESS WHEREOF, this Lease Agreement is executed by CITY, acting. by and
through its City Manager, and by LESSEE, acting by-and through its lawfully
authorized officers,

THE CITY OF SAN DIEGO

Date :rANW~rt.Y n I \'1ef'1

By _

~.-APPROVED 'as to form and 1egal ity -this:£. day of. W:tJJw....: i s , 19at:1\.-'
. ~ ~

JOHN W. WITT, City Attorney'
o

By ~~/eputyCitj Attornej\

GEK:baa(5)61
12-8-88

f-273253
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9.01 legal Description

All that area shown as Areas I-A, 1-8 and 2A on attached Exhibit
A and located on Montgomery Field Airport in the City of
San Di ego, County of San. Di ego, State .ofca 1iforni a.

-30-
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.~ 4-17- 89
i .CERTIFICATE NUMBER:

REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

0'"-'.

TO:

3. DATE

CITY ATIORNEY

Z. FROM: (ORIGINATOR)

Property/General Services, Airports Divisiop February 13, 1989
4. SUBJECT:

LEASE - GIBBS FLYING SERVICE, INC., l\JDNTGQMERYFIELD
5. PREPARATION OF: rxt RESOLUTION(S) 0 ORDINANCE(S) 0 AGREEMENT{S) 0 DEED(SI

Authorize the City-Manager to execute a flat rate lease with Gibbs Flying Service for a
1.25 acre site Dnmediately north of their existing lease area on Montgomery Field. The
proposed lease area is to be used in combination with Gibbs existing commercial aviation
facility at Montgomery Field for a term beginning on the first day of the month following
execution by the City Manager and continuing until May 31, 1990, with the option to extend
the lease for three additional five-year periods.

=:=
:0

CXlMMUNITY AREA: Kearny MesaCOUNCIL DISTRlcr: 5
6. SUPPORTING INFORMATION' (INCLUDE ONLY INFORMATION !:!2I.COVERED ON FORM '472A. "DOCKET SUPPORTIN~ORMA""'ON'" l>

AcrION REQUESTED BY: Property Director

ENVIRONMENTAL ASSESSMENT:

15301
This action is exempt per CEQA, Section li€Ql ~,
california Guidelines.

<=
0r-
oof S:t-ate=_ rn
55 --<

The rent shall be $216 monthly ($2592annually) with CPI adjustments prior
to each option period in addition to percentages of gross income as required
in the .master lease.

lLl\NDLING: 00 Nor RECDRD Deliver documents to Gerald E. Kretovics, M.S. 14, for further
handling.

CONSIDER..A.TION:

7. FOR INFORMATION CONTACT: (NAME & MAIL STA.} 8. TELEPHONE NO. 9. CHECK IF "DOCKET SUPPORTING
INFORMATION" ATTACHEDGerald E. Kretovics MS 14 236-6496

'0. COMPLETE FOR ACCOUNTING PURPOSES' 11, ROUTING AND APPROVALS
1- ~-----~-----IR.LO{uTIE1_-1A~P!!!PR~o~v1B"Ni!G--r-l-J\--,,{..:==::;;;~-~-·-~ .. ·~L,..- -I--~D§A~TE~-l

BUDGETED UNBUDGETED 1-( J) AUTHORITY " SIGNED

./ ~~:tJ'{~iNT Vi' {1./1 r ~ 2/ ;;j/~frd
FUND/DEPT.

ORGANIZATION

OBJECT ACCOUNT

JOB ORDER

WORK ORDER NO.

C.I.P. NO.

FACILITY

AMOUNT

12. ESTIMATED COST:

CC:\!Docket Redi Book pg. 352
fThomas Bros. Map pg. 53/E2

Job 252122-001

"-86)

o

CLEARING AUTH.
J

t
.X DEPUTYCITY7'.o~~,j ~ '''( {

AUDITOR

X MANAGER .\I\fVl\ ., .--;;n, "-.

CITY
X ATTORNEY

ORIGINATING

X DEPARTMENT

./
Mgr. Dkl. Clerk

council Rep

I
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DOCKET "PORTING INFORMATION

CITY OF SAN DIEGO
February 13, 1989

CPI adjustments at the beginning of each five year option period, plus

DATE:

SUBJECT:

Lease - Gibbs Flying Service, Inc., Montgomery Field
BACKGROUND: (DOUBLE SPACE)

Gibbs Flying Service has leased. Lots 1 and 2 at Montgomery Field

since the City acquired the airport from Mr. William Gibbs in 1948.

The northerly edge of Gibbs' lease was formerly the Building

Restriction Line (BRL). When the Airport Master Plan was approved,

the BRL was moved 50 ft. northerly creating a hiatus between the new BRL

and Gibbs' existing lease line. A permit to use this 50-ft. (43,800 s,q.

ft.) wide area was issued to Gibbs Flying Service in 1982.

This proposed lease will replace the existing permit and includes a

new 11,700i.sq. ft. tie-down area (54,450 sq. ft. total). The San Diego

Police Department wishes to lease a hangar on Gibbs' mast.ar lease area

and the proposed aircraft parking apron created by this lease for its Air

Surveillance Unit.
The term of this proposed lease will coincide with the existing

term and the three five-year option periods contained in Gibbs Master

Lease. The proposed rent is $216 per month ($2,592 annually) with

percentage rents as contained in the master lease. Gibbs Flying Service

has paid the City an average of $125,107 per year over the last 4 years

for its 4 leases.

FISCAL IMPACT: A minimum of $2,592 per year will be deposited to the

Airports Enterprise Fund 41100.

BYLINE1 (DEPUTY CITY MGR/DEPT. HEAD/AUTHOR INITIALS)

STAPLETON/SPOTTS/FLYNN/GEK
SIGNATURES.

CITY MANAGER
(FOR MANAGERIAL DEPARTMENTS ONl.YI

ORIGINATING DEPT. HEAD

CM-t47ZA (10-721
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(R-89-1888)

RESOLUTION NUMBER R- 273254
ADOPTED ON APR 1 71989

BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to execute,

for and on behalf of The City of San Diego, a one-year lease

agreement (with two options to extend for two years each, and

three options to extend for one year each) with GIBBS FLYING

SERVICE, INC., a California corporation, for use by the Police

Department's Air Support Unit of an aircraft hangar at Montgomery

Field, at a ren~ of $2,894 per month, under the terms and

conditions set forth in that lease agreement on file in the

office of the City Clerk as Document No. RR- 273251
BE IT FURTHER RESOLVED, that the expenditure of an amount not

to exceed $14,470 from Fund 10132, Seized and Forfeited Assets,

for FY 1989, is hereby authorized and approved.

APPROVED: JOHN W. WITT, City Attorney

By

HOV:ps
03/31/89
Or.Dept:Prop.
Aud.Cert:8900822
Job:220687
R-89-1888
Form=r.none

-PAGE 1 OF~-

(f?1T~:'~
1'1

~j7f



Passed and adopted by the Council of The City of San "Diego on

.._.:.Ap~r=il=-·..:l:.:.7..:..,_19....:.-8.:.9 __... by the following vote:

YEAs: Wolfsheimer, Roberts,' McColl, Pratt, struiksma, Herrlerson,
McCarty, Filner, O'Connor.

NAYS: None.

NOT PRESENT: N:me.

AUTHENTICATED BY:

M.i\UREEN0' Cm,""NOR
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)
.Er.J..EN BOVARD

By: ____________________ , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true

and correct copy of RESOLUTION NO. R- 273253 , passed

and adopted by the Council of The City of San Diego, California

on APR 171989

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL) /'
/l"

~L?/J_ /f2/ .A
__ .!o~~::......::=_::.....::::-.:::.~~~~::....!:=.!~:...._ , DeputyBy:
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December 4, 2008

THE CITY OF SAN DIEGO

MAYOR JERRY SANDERS

Mr, Buzz Gibbs
Gibbs Flying Service, Inc,
8906 Aero Drive
San Diego, CA 92 I23

RE: Gibbs Flying Service Inc, Lease Agreement with City, as Filed in City Clerk's Office as
Doc, #RR-273253

Dear Mr. Gibbs:

The Gibbs lease at Montgomery Field Airport has been on holdover status since June 1,2005,

As you know, the City Airports Division is in the process of planning the future configuration of
aviation activities at Montgomery Field, There are several factors that are still unknown, such as
environmental constraints and the near term economic climate, Until such time that we have a
better picture of the options available to us and the economy improves, we propose to extend the
holdover of your lease agreement. This will give you an extended planning and maintenance
horizon and we will be able to determine the highest and best use of the leasehold in the future,

Pursuant to Paragraph 31 of the Lease Agreement, the lease will continue on holdover status
until at least May 31, 20 I0, All other terms and conditions will remain the same, however rent
may be adjusted to reflect current fair market rates, We appreciate and value your continued
tenancy at Montgomery Field, If these terms are acceptable to you, please acknowledge by
returning a signed copy of this letter.

If you have any questions, please don't hesitate to call me at (858) 573-1433,

cc: Michael C. Tussey, Deputy Director Airports

Signed: Date:
William "Buzz" Gibbs
Gibbs Flying Service, Inc .

•¥ >.-'
DIVERSITY

~.\U~>"To<,rr"f'

Airports
Montgomery Field Airport 0 3750 John J. Montgomery Drive 0 Son Diego, CA921n1769

Tel (858) 573-1425 Fox (858) 279-{)536
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July 6, 1999

Mr. Buzz Gibbs
Gibbs Flying Service, Inc.
8906 Aero Drive
San Diego, CA 92123

Re: Exercise of Option-Lease Aqreement between City and Gibbs Flying Service,
. Lease Document No. RR-7321 07, as amended, and Flat-Rate Lease Document

RR-273253, both filed in the office of the City Clerk.

Dear Buzz,

In response to your letter, the City acknowledges and accepts your request to exercise
your third and last option authorized in the subject leases. By exercising the third.
option, the termination dates for these leases will be extended from May 31, 2000 to
May 31 , 2005.

This letter will be filed in the office of the City Clerk and cross-referenced to your lease
agreements. Diana Drake, Property Agent, will forward a copy of this letter, stamped
with the document number, to you as soon as we receive our copy from the City Clerk.
Please feel free to contact Diana at 573-1433, if you have any questions.

Sincerely,

~#ZL:t<L~?3i{~LL~~'
TRACY L. WILLIAMS, AAE.
Deputy Director, Airport Division

cc: Penny Kincaid, Office of the City Clerk
Bill Svensson, Supervising Property Agent
Diana Drake, Property Agent, MYF
Norma Arroyo, Lease Billing Supervisor
County Assessor
City Auditor

. j} ...
UOCUMENT NO. r--/ {}9/1~4
~'lED. JUr13 7999
()FFICE OF THE CITY C~AN lERK

i)IEGO. CALIFORNIA,

Airports Division • Montgomery and Brown Fields
Real Estate Assets. Public Works. Main Office, 3750 John J. Montgomery Drive. 50n Diego, CA92123-1769

Tel (619) 573-1425 fox (619) 279-0536
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Gi~bs FLYING SERVICE, Inc. 8906 AERO DRIVE
MONTGOMERY FIELD
SAN DIEGO. CA 92123
(619) 277-0162

June 28, 1999

William T. Griffith, Director
Real Estate Assets
City of San Diego
1200 Third Avenue, Suite 1700
San Diego, CA 92101-4199

Re: Lease Agreement Dated May 19, 1970
Gibbs Flying Service, Inc.
Document No. 732107 as amended
Flat Rate Lease Dated April 29, 1989
Document RR- 273253

Dear Mr. Griffith,

Pursuant to Paragraph 2(3) of the above referenced Lease
Agreement and Section 2.01 of the Flat Rate Lease, Gibbs Flying
Service hereby exercises it's option to renew the lease term for
the third additional five (5) year period, June 1, 2000 through
May 31, 2005.

I remind you that pursuant to the Lease Agreement dated
April 17, 1989, by and between Gibbs Flying Service and the City
of San Diego, documentRR-273254, with the exercise of the above
third option term the City of San Diego has a lease extension
rights also.

Sincerely,

~uJib~
William E. Gibbs

cc: Airports Director



THE CITY OF SAN DIEGO

April 26, 1999

Mr. Buzz Gibbs
Gibbs Flying Service, Inc.
8606 Aero Drive
San Diego, CA 92123

Re: Option to Extend City Lease Document RR-273254
City Police Air Support Facility at Montgomery Field Airport

Dear Mr. Gibbs:

The City of San Diego wishes to exercise its option to extend the above-referenced
lease for an additional one year, covering the period of July 1, 1999 through June 30,
2000, in accordance with Section 3, paragraph 1.5 of the First Amendment to the
Lease.

If you are agreeable to extending the lease, as requested, please authorize it by
signing below on both copies of this letter. Keep the original copy for your files and
return the duplicate copy to me.

Sincerely,

ISJ-~,-,t Q~
D~ANA-L. DRAKE, .
Property Agent, MYF

Enclosure:

cc: Tracy L. Williams, ME, Airports Deputy Director
Bill Svensson, Supervising Property Agent
Nancy Angus, Police Dept., M.S. 770

ERVICE, INC.

Approval by: ...::::...::~==>....c4---=::.:..=.b\..~_

GIBBS FLYING

Date:VY\.ls C:;. \~"\'\

-~.'"
'~

¥ if
DIVERSITY

r.a-.GS 1,l$ .. 1 1OCiE"'f~

Airports Division • Montgomery and Brown Fields
Real Estate Assets. PublicWorks. Main Office, 3750 John J. Montgomery Drive· San Diego, CA92123-1769

Tel (619) 573-1425 Fax (619) 279-0536
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THE CITY OF

SAN DIEGO
AIRPORTS DIVISION • MONTGOMERY AND BROWN FIELDS
Main Office • Muntgomery Field Administratiun Building
3750johnj. Montgomery Drive • San Diego, California 92123-1769 Phone (619) 573-1425

Fax (619) 279-0536

. FILE: Gibbs Flying Service, Inc.

•

REAL ESTA TE ASSETS
DEPARTMENT

November 7, 1994

Mr. William Gibbs
Gibbs Flying Service
8906 Aero Drive
San Diego, CA 92123

RE: Exercise of option-Lease Agreement between the City of San
Diego and Gibbs Flying Service, Inc., Document No. 732107
filed on May 29, 1970 in the Office of the city Clerk, as
amended, and Flat Rate Lease, filed April 24; 1989, as
Document RR-273253.

Dear Mr. Gibbs:

Receipt of your letter dated October 11, 1994 is hereby
acknowledged which expresses your desire to exercise the second of
three five-year options authorized in the subj ect lease agreements.

The City of San Diego has no objection to your exercising the
second five-year option commencing on June 1, 1995 and expiring on
May 31, 2000. Should you have any questions, please call me at
573-1433.

Sincerely,
-~.--hl

~-_:-~-,---~'7-<---<-~/
PETER R. SODERQUIST, A.A.E.
Deputy Director /Airports Divison

PRS:DLD:dls

pc: vProperty Agent, MYF
MYF Airport Operations Manger
Jane Vickers, R.E. Asset Department
City Clerk
Lease Billing Supervisor
County Assessor

(a:optionlse)



8906 AERO DRIVE
MONTGOMERY FIELD
SAN DIEGO, CA 92123
(619) 277-0162

October 11, 1994

City Manager
City of San Diego
Attn: Property Director
City Administration Building
202 C Street, MS 95
San Diego, CA 92101-415

Re: Lease Agreement Dated May 19, 1970
Between the City of San Diego and
Gibbs Flying Service, Inc. Filed as
Document No. 732107 on May 29, 1970
in the Office of the City Clerk, as
Amended, and
Flat Rate Lease Dated April 29, 1989,
filed as Document RR-273253.

Gentlemen:
Pursuant to Paragraph 2(B) of the above Lease Agreement, and

Section 2.01 of the Flat Rate Lease Agreement, the undersigned
hereby exercises its option to renew the terms thereof for the
second additional five (5) year period (June 1, 1995 through May
31, 2000).

We remind you that pursuant to the Lease Agreement dated
April 17, 1989, by and between the undersigned and the City of
San Diego, filed as Document no. RR-273254 on April 17, 1989 in
the office of the City Clerk, you also have a lease extension
right.

Sincerely,

Gibbs Flying Service, Inc.
\ "\ •...J I0~Q..Q..up,\V\ S)~.J'\br~
William E. Gibbs, Vice President

cc: Airports Director

"
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•• I ' •THE CITY OF

SAN DIEGO
AIRPORTS DIVISION • MONTGOMERY AND BROWN FIELDS
Main Office • Montgomery Field Administration Building
3750 [ohn ], Montgomery Drive. San Diego, California 92123 • Phone (619) 236-6496

GENERAL SERVICES DEPARTMENT

FILE: Gibbs Flying Service, Inc.

October 12; 1989

Mr. William Gibbs
Gibbs Flying Service
8906 Aero Drive
San Diego, CA 92123
RE: Exercise of Option-Lease Agreement between the City of

San Diego and Gibbs Flying Service, Inc., Document No.
732107 filed on May 29, 1970 in the Office of the City
Clerk, as amended, and Flat Rate Lease, filed April 24,
1989, as Document RR-273253.

Dear Mr. Gibbs:
Receipt of your letter dated August 28, 1989 is hereby acknow-
ledged which expresses your desire .to exercise the first of three
five-year options authorized in the subject lease agreements.
Inasmuch as both your leases are current, the City of San Diego
has no objection to your exercising the first five-year option
commencing on June 1, 1990 and expiring on May 31, 1995. Should
you have any questions, please call Mr. Gerald Kretovics at
236-6496.

Sincerely,

(]~~
Carole A. Brock
Supervisor, Airports Leasing

CAB:GEK:pi
cc: County Assessor

MYF Airport operat~ons Manager
Bill Svensson, Property Department
Susan Drake, Auditor's Office


