MONTGOMERY-GIBBS EXECUTIVE AIRPORT

FLAT RATE GROUND LEASE FOR GROUND SPACE WITHIN
THE AREA REFERRED TO AS FLATTOP WEST
' Between

THE CITY OF SAN DIEGO
And

ABDO KAMAL SHAIR



CITY OF SAN DIEGO
MONTGOMERY-GIBBS EXECUTIVE AIRPORT
FLAT RATE GROUND LEASE FOR GROUND SPACE WITHIN THE AREA
REFERRED TO AS FLATTOP WEST

THIS LEASE AGREEMENT (“Lease”) is hereby executed between THE CITY OF SAN DIEGO,
a California municipal corporation, hereinafter called “CITY,” and ABDO KAMAL SHAIR,
hereinafter called “LESSEE”, to be effective May 5, 2020 (the “Effective Date’”) when signed by
the parties and approved by the San Diégo City Attorney.

RECITALS

WHEREAS, general aviation has been an important aspect of the Montgomery-Gibbs
Executive Airport (“Airport”) since its inception; and

WHEREAS, CITY has certain ground spaces available for use by the owners and operators
of general aviation Aircraft at the Airport.

NOW THEREFORE, for valuable consideration, the sufficiency of which is acknowledged,
LESSEE agrees that LESSEE’s use of an Aircraft Ground Space is subject to the following terms
and conditions, as well as all applicable provisions of the San Diego Municipal Code and state and

federal laws, rules and regulations, all of which will be strictly enforced, and agrees to the
following:

SECTION A. SUMMARY OF LESSEE INFORMATION AND PRE-EXECUTION
WARNING
LESSEE’s Name: Abdo Kamal Shair
Street Address: 2032 Cherokee Lane
City: Escondido State: CA Zip Code: 92026

Telephone Number(s): 267-307-3789 Email: abdoshair@yahoo.com
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Execution of this Lease, and continued use of the Leased Aircraft Ground Space (defined
below), is contingent upon the LESSEE’s continued ownership of the Aircraft listed below.
Additionally, the below-listed Aircraft must be registered in LESSEE’s name, or that of a
Legal Entity for which LESSEE can provide proof of ownership, and said Aircraft must be
home-based at the Airport, in the assigned Leased Aircraft Ground Space.

LESSEE’s Aircraft: Archer I1T
Type: Single Engine Land Airplane
Tail Number: N531MG

This Lease is only applicable to the above-listed Aircraft. If LESSEE should acquire a
new/different Aircraft, CITY must be given written notice of LESSEE’s request to have this
Lease amended so as to apply to the new/different Aircraft, and such written notice must be
given to CITY within thirty (30) calendar days of the acquisition of said new/different
Aircraft. Application of this Lease to said new/different Aircraft shall be subject to CITY’s
consent, which consent shall not be unreasenably withheld, and which, if granted, shall be
set forth as a written amendment to this Lease.

SECTION B. DEFINITIONS

For purposes of this Lease, the following terms shall have the meanings set forth next to them,
below:

(a) “Aircraft” means any device that is used or intended to be used for flight in the air.

(b) “Airport” means the entire area of the Montgomery-Gibbs Executive Airport owned and
operated by the City of San Diego.

(¢) “Amateur-built Aircraft” or “Kit-built Aircraft” means an Aircraft “the major portion of
which has been fabricated and/or assembled by person(s) who undertook the construction
project solely for their own education or recreation.”

(d) “CITY Contact” shall mean the CITY’s Airports Division or designee. For purposes of
this Lease, the CITY Contact, and said CITY Contact’s contact information, is:

Debbie Shauger, Property Agent (858) 573-1448

If the above-designated CITY Contact is unavailable, the following person shall be
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CITY’s alternative CITY Contact:

Thurman Hodges, Property Agent  (858) 573-1426

(e) “Director” means the Deputy Director of the Airports Division of CITY and his’/her
authorized designee(s).

(f) “Field Area” means that area within the boundaries of the Airport not open to the general
public, including, but not limited to, passenger ramp gates, Aircraft parking areas, Aircraft
operating areas, storage areas, certain sidewalks and buildings, and any other area
designated as being not open to the general public by the Director.

(g) “Landing Area” means any portion of the Airport which is used or intended to be used for
the landing and takeoff of Aircraft.

(h) “Leased Aircraft Ground Space” shall mean the specific space used by LESSEE for its
Aircraft, as set forth in section 1.1, below.

(i) “Motor Vehicle” means any self-propelled vehicle.

() “Operation of Aircraft” includes taxiing, flying and sitting at the controls of an Aircraft
while the engine is running or while the Aircraft is moving or being moved.

(k) “Public Area” means any areas of the Airport so designated by the Director with
unobstructed access to the public. All Field Areas and Landing Areas, as defined herein,
are not Public Areas.

SECTION 1: LEASED AIRCRAFT GROUND SPACE AND USES

1.1 Leased Aircraft Ground Space.

CITY hereby leases to LESSEE, and LESSEE leases from CITY space 5G, which
is positioned in parcel 5B of Flattop West, located on the Airport (“Leased Aircraft
Ground Space”). The Leased Aircraft Ground Space is approximately One
Thoursdand One Hundred Fifty square feet (1,150 SF) as depicted on Exhibit A,
attached hereto, and by this reference made part of this Lease. Regardless of
whether or not a hangar (see also Section 2.2) is located on the Leased Aircraft
Ground Space, the hangar and/or Airport land shall collectively hereinafter be
referred to as the “Leased Aircraft Ground Space”.
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Uses.

The Leased Aircraft Ground Space is leased to LESSEE solely for the purposes
of storage of active, operational, licensed and flyable Aircraft and Amateur-
built or Kit-built Aircraft, and/or the non-commercial construction of
Amateur-built or Kit-built Aircraft, owned by LESSEE (“Allowed Uses™),
and for no other purpose whatsoever.

The use of the Leased Aircraft Ground Space for any unauthorized purpose, as
well as not continually being in compliance with the Pre-Execution Warning,
shall constitute substantial defaults of this Lease and shall subject this Lease to
termination at the sole discretion of the Director.

LESSEE covenants and agrees to use the Leased Aircraft Ground Space for the
above-specified purpose and to diligently pursue said purpose throughout the
Term hereof. '

1.2.1 Further Conditions of Use — Violations of any one or more of the following
conditions shall be cause for CITY to terminate this Lease:

(2) The Leased Aircraft Ground Space may not be utilized in any manner
which, in the sole opinion of the Director, creates a nuisance.

®) LESSEE may not make any improvements, changes, or alterations to the
Leased Aircraft Ground Space without the prior written authorization of the
Director.

(c) The Leased Aircraft Ground Space is made available to LESSEE solely for
the Allowed Uses. The conduct of any commercial activity from the Leased
Aircraft Ground Space, such as (but not limited to) Aircraft charter, rental,
repair, or instructional service, is prohibited.

(d)  LESSEE shall not install any utilities such as gas, electricity, water/sewer,
telephone/telegraph, etc., without the prior written approval of the Director,
and without having first obtained all required permits, or any other required
action/document, from the applicable CITY department(s) or outside
agency(ies).

(e) Routine Aircraft maintenance performed at the Leased Aircraft Ground

Space will be limited to “Non-Commercial Maintenance” performed by
LESSEE as set forth in Federal Aviation Administration Circular No. 43-
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®

(®)

()

)

12 and FAR Part 43, Appendix A, paragraph (c), City of San Diego Airports
Division Operations Policies and Procedures, Article 11, Hangar Use and
Occupancy and attached FAA Policy on the Non-Aeronautical Use of
Airport Hangars, hereby referenced as Exhibit C. Any use, storage, or
disposal of materials which would be considered hazardous to the
environment must be used, stored, or disposed of in accordance with
relevant State, County, and local regulations. The Leased Aircraft Ground
Space is subject to unannounced inspections by County Health Services, the
San Diego Fire Department, and/or Airport staff to ensure that these
requirements are met.

Fueling of any type of Aircraft while it is located at the Leased Aircraft
Ground Space is prohibited. Fueling of any Aircraft at the Airport shall
only be performed by a party qualified to fuel Aircraft at the Airport.
Certificated Pilots are qualified to fuel aircraft.

The temporary parking of Motor Vehicles will be permitted only within the
confines of LESSEE’s Leased Aircraft Ground Space; as used in this
sentence, “temporary parking” shall mean the allowance of parking for pick-
up/drop-offs and/or during the time LESSEE is tending to or flying his/her
Aircrafi. In addition and incidental to Aircraft storage, other “motor-
vehicles” may be stored in hangars, so long as the primary use of the hangar
is for the storage of Aircraft. Parking of Motor Vehicles in Aircraft taxi lanes
is at all times prohibited. All operators of Motor Vehicles shall yield to all
Operations of Aircraft,

LESSEE shall be solely responsible for properly securing all Aircraft on the
Leased Aircraft Ground Space.

The non-commercial construction of Amateur-built or Kit-built Aircraft on
a Leased Aircraft Ground Space shall show substantial and continual
progress during said construction in order for LESSEE to be authorized to
continue leasing the Leased Aircraft Ground Space. The progress of said
construction shall be subject to the reasonable satisfaction of the Director.
LESSEE shall be required to submit a ninety (90) day progress plan upon a
written notice from CITY for the completion of any Aircraft construction
that is not to the Director’s reasonable satisfaction.

Related Council Actions.
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1.5

By the granting of this Lease, neither CITY nor the Council of CITY is obligating
itself to any other governmental agent, board, commission, or agency with regard
to any other discretionary action relating to development or operation of the Leased
Aircraft Ground Space. Discretionary action includes but is not limited to
rezonings, variances, environmental clearances, or any other governmental agency
approvals which may be required for the development and operation of the Leased
Aircraft Ground Space.

Quiet Possession.

LESSEE, paying the rent and performing the covenants and agreements herein,
shall at all times during the Term (defined below) peaceably and quietly have, hold,
and enjoy the Leased Aircraft Ground Space for the Allowed Use. If CITY for any
reason cannot deliver possession of the Leased Aircraft Ground Space to LESSEE
at the commencement of the Term, or if during the Term, LESSEE is temporarily
dispossessed through action or claim of a title superior to CITY’s, this Lease shall
not be voidable nor shall CITY be liable to LESSEE for any loss or damage
resulting there from. In the case of CITY being unable to deliver possession of the
Lease Aircraft Ground Space at the commencement of the Term, there shail be
determined, and stated in writing by CITY, a proportionate reduction of the rent
for the period during which LESSEE is prevented from having the quiet possession

~ of the Leased Aircraft Ground Space if caused solely by CITY.

Easements and Reservations.
a. CITY hereby reserves all rights, title, and interest in any and all subsurface
natural gas, oil, minerals, and water on or within the Leased Aircraft Ground
Space.
b. CITY reserves the right to grant and use easements or to establish and use

rights-of-way over, under, along, and across the Leased Aircraft Ground
Space for utilities, thoroughfares, or access as it deems advisable for the
public good.

C. CITY has the right to enter the Leased Aircraft Ground Space for the
purpose of making repairs to or developing municipal resources and
services.

However, CITY shall not unreasonably or substantially interfere with LESSEE'’s
use of the Leased Aircraft Ground Space and will reimburse LESSEE for physical
damages caused by CITY, if any, to LESSEE’s personal property located on the
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SECTION 2:
2.1

22

Leased Aircraft Ground Space, resulting from CITY exercising the rights reserved
in this section. Such reimbursement may include a reduction in the rent
proportionate to the amount of physical damage, as determined by CITY. CITY
will pay the costs of maintenance and repair of all CITY installations made pursuant
to these reserved rights.

Political Activities.

The Leased Aircraft Ground Space shall be used exclusively for the purpose
specified in Section 1.2, Uses, hereof. The Leased Aircraft Ground Space shall not
be used for working or campaigning for the nomination or election of any individual
to any public office, be it partisan or nonpartisan. Provided, however, that LESSEE
shall not be precluded from providing a forum for opon public debate by candidates
such as occurs at a “candidate forum” and similar events, subject to LESSEE’s
compliance with all applicable laws.

TERM
Length of Term/Commencement Date/Final Termination Date.

The Term of this Lease shall be for Twelve years/lmonth/26 days, commencing on
May 5, 2020, the “Commencement Date”. Notwithstanding the foregoing, in no
event shall this Lease extend beyond a final termination date of June 30, 2032.

Surrender of Leased Aircraft Ground Space.

It is acknowledged that LESSEE owns the hangar, if any, located on the Leased
Aircraft Ground Space and LESSEE may remove any such hangar at any time up
to the expiration or earlier termination of this Lease; if the hangar is not timely
removed from the Leased Aircraft Ground Space, at CITY’s sole discretion, the
hangar may become the property of the CITY, subject to the provisions of Section
7.9. At termination of this Lease for any reason, LESSEE shall deliver the Leased
Aircraft Ground Space to CITY free and clear of all liens, encumbrances, and
personal property (with the possible exception of the hangar), and in a decent, safe,
and sanitary condition. LESSEE shall also exccute, acknowledge, and deliver to,
CITY, within five (5) days after written CITY demand, a valid and recordable
quitclaim deed covering all of the Leased Aircraft Ground Space. If LESSEE fails
or refuses to deliver the required quitclaim deed, CITY may prepare and record a
notice reciting LESSEE’s failure to execute this Lease provision, and the notice
will be conclusive evidence of the termination of this Lease and of LESSEE’s rights
in and to the Leased Aircraft Ground Space.
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SECTION 3:
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Early Termination by LESSEE.

Notwithstanding the Term, this Lease may be terminated by LESSEE, without the
necessity of cause, by LESSEE serving CITY with a prior sixty (60) day written
notice. Said notice must be sent to CITY via U.S. First Class Mail or may be hand
delivered to the address for Notices under Section 11.1 between the hours of 8:00
AM to 5 PM Monday through Friday.

RENT & SECURITY DEPOSIT

Time and Place of Payment.

Rent is due monthly in advance on or before the first day of each calendar monil
All monthly rents will be prorated during the first and final months of any rental
period in order to achieve payment on the first day of each calendar month.

Checks should be made payable to the City Treasurer and mailed to:

City of San Diego
P.O. Box 129030
San Diego, California 92112-9030

or hand-delivered to:

The Office of the City Treasurer
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

The place and time of payment may be changed at any time by CITY upon thirty
(30) days’ written notice to LESSEE. Mailed rental payments shall be deemed paid
upon the date such payment is postmarked by the postal authorities. If postmarks
are illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. LESSEE assumes all risk of loss and responsibility for late payment
charges if payments are made by mail.

Rent Amount

The initial monthly flat-rate rent starting on the Effective Date of this Lease is One
Hundred Thirty-Eight and no/100 Dollars ($138.00). The rent is subject to annual
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adjustments, pursuant to the CPI Adjustments set forth in Section 3.2.1, based on
the increases, if any, in the CPI, or pursuant to Market Value Adjustments, as set
forth in Section 3.2.2.

3.2.1 CPI Adjustments.

On the annual anniversary date of each Effective Date, excepting those
anniversary dates where Market Value Adjustments shall be made (Lease Years 5
and 10), the rent shall be adjusted upward, and only upward, if applicable, to reflect
any increases in the Consumer Price Index (the “CPI”).

The index used will be the CPI for “All Urban Consumers” for Los Angeles,
Riverside, Orange County (1982-84 = 100) of the U.S. Department of Labor,
Bureau of Labor Statistics. If the CPI is no longer published, the index for
adjustment will be the U.S. Department of the Labor’s “Comprehensive Official
Index” most comparable to the aforesaid index. In the event that such indices are
no longer published, then another comparable index or source of such information
generally recognized as authoritative will be substituted in the CITY’s discretion.
Regardless of the index publication dates, the effective dates of rent adjustments
shall be as specified in this Section.

3.2.1.1 Index Adjustment Computation

The rent for each monthly rental period following the CPI Adjustment
Dates, until the next CPI Adjustment Date, shall be determined prior to the CPI
Adjustment Date by multiplying the rent which is effective immediately prior to
said adjustment by the “adjustment figure” established as follows:

(a) The “adjustment figure” shall be established by dividing the
“current index” by the “base figure,” as defined herein.

(b) The “current index” shall be an average of CPlindex figures for the
fourth, fifth and sixth months immediately preceding the adjustment date.

(c) The “base figure” for the first such adjustment shall be an average
of the CPI index figures for the fourth, fifth, and sixth months immediately
preceding the Commencement Date

(d) The “base figure” for each successive adjustment shall be an average
of the CPI index figures for the one year period ending on the fourth, fifth and sixth
months immediately preceding the Commencement Date immediately preceding
each of the CPI Adjustment Dates or each of the Market Value Adjustment Dates,
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as CITY may determine in accordance with Section 3.2.2 Market Value
Adjustments.

| 3.2.2 Market Value Adjustments.

In addition to CPI Index Adjustments, anniversary date for Lease Years 5 and 10
(the “Market Value Adjustment Dates”), CITY shall adjust the rent in accordance
with a “Market Value Adjustment” (as defined and calculated as follows).

3.2.2.1 Commencing one hundred eighty (180) days prior to the applicable Market
Value Adjustment Date, CITY shall cause a Market Value Adjustment be made for
the Leased Aircraft Ground Space. The market value of the Leased Aircraft Ground
Space shall be determined by qualified City staff, as determined by CITY inits sole
discretion.

3.2.2.2 In determining the Market Value Adjustment, the appraiser or
qualified City staff shall use the Rental Comparison Approach or similar
methodology that compares similar airport land leases within 100 miles from the
Leased Aircraft Ground Space to determine the monthly amount which the Leased
Aircraft Ground Space could be expected to return to the CITY if offered for lease
on the open market under nomal circumstances. After the Market Value
Adjustment has been determined, the LESSEE shall be notified in writing of the
new rental rate.

Notwithstanding the foregoing, in no event shall the adjusted rent,
established by current Market Values as provided for herein, be less than the rent
in existence immediately prior to any Market Value Adjustment Date.

Delinguent Rent.

If LESSEE fails to pay the rent when due, LESSEE will pay, in addition to the
unpaid rents, five percent (5%) of the delinquent rent. If the rent is still unpaid at
the end of fifteen (15) days, LESSEE shall pay an additional five percent (5%)
[being a total of ten percent (10%)], which is hereby mutually agreed by the parties
1o be appropriate to compensate CITY for loss resulting from rental delinquency,
including lost interest, opportunities, legal costs, and the cost of servicing the
delinquent account. Notwithstanding the foregoing, in no event shall the charge for
late payments of rent be less than Twenty-five Dollars ($25).

In the event that the CITY audit, if applicable, discloses that the rent for the audited
period has been underpaid in excess of five percent (5%) of the total required rent,
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then LESSEE shall pay CITY the cost of the audit plus ten percent (10%) per year
on the amount by which said rent was underpaid, in addition to the unpaid rents as
shown to be due CITY as compensation to CITY for administrative costs and loss
of interest as previously described herein. LESSEE agrees to pay such amount and
further agrees that the specific late charges represent a fair and reasonable estimate
of the costs that CITY will incur from LESSEE’s late payment. Acceptance of late
charges and any portion of the late payment by CITY shall in no event constitute a
waiver of LESSEE default with respect to late payment, nor prevent CITY from
exercising any of the other rights and remedies granted in this Lease.

Security Deposit.

A security deposit shall be paid to CITY by LESSEE in the sum of Two Hundred
Seventy-Six and no/100 Dollars ($276.00) before the Commencement Date of this
Lease. All or any portion of the principal sum of the security deposit shall be
available unconditionally to CITY for correcting any default or breach of this Lease
by LESSEE, LESSEE’s successors or assigns, or for payment of expenses incurred
by CITY as a result of LESSEE’s failure to faithfully perform all terms, covenants,
and conditions of this Lease.

The security deposit, and all increases thereto, shall take one of the forms set out
below:

a. Cash. Cash deposits shall be deposited with CITY, and CITY shall not be
liable to LESSEE for any interest thereon. Provided further, any interest
eamed by CITY from such deposit or redeposit shall be and remain the
property of CITY.

b. Instrument(s) of Credit. An instrument(s) of credit from one or more
financial institutions, subject to regulation and insurance by the state or
federal government, shall pledge that the funds are on deposit and
guaranteed for payment and agree that any or all funds shall be paid CITY
upon demand by CITY. The financial institution and the form of any
instrument pledging the funds must be approved by CITY.

LESSEE will maintain the required security deposit throughout the Lease Term.
Failure to do so shall be considered a default and is grounds for immediate
termination of this Lease.

In the event CITY utilizes all or any portion of the security deposit, LESSEE shall
reimburse the deposit within ten (10) days of notice from CITY to bring the security
deposit up to the full specified amount.
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The security deposit or anyr balance thereof will be retummed to LESSEE in
compliance with applicable law following expiration or earlier termination of this
Lease.

The security deposit may be increased by CITY proportionate to any increased
performance or rental liability of LESSEE upon sixty (60) days prior written notice
from CITY of such required increase.

ASSIGNMENT, EQUITY SHARING, ENCUMBRANCES & DEFAULT

Time is of Essence; Provisions Binding on Successors and Assigns. Time is of
the essence of all of the terms, covenants, and conditions of this Lease, and,
except as otherwise provided herein, all of the terms, covenants, and conditions
of this Lease shall apply to, benefit, and bind the successors and assigns of the
respective Parties, jointly and individually.

Assignment and Subletting.

LESSEE shall not assign this Lease or any interest therein, or any part thereof, or
any right or privilege appurtenant thereto, or suffer any other person, except guests
of LESSEE, to use or occupy the Leased Aircraft Ground Space or any part thereof,
without the prior written consent of the CITY. A consent to assignment, or use by
any other person, shall not be deemed to be a consent to any subsequent assignment,
or use by another person. Any such assignment without such CITY consent shall
be void and shall, at the option of CITY, terminate this Lease. This Lease shall not,
nor shall any interest therein, be assigned as to the interest of LESSEE by operation
of law, without the prior written consent of the CITY.

Approval of any assignment shall be conditioned upon the assignee agreeing in
writing that it will assume the rights and obligations thereby assigned and that it
will keep and perform all covenants, conditions, and provisions of this Lease which
are applicable to the rights acquired.

LESSEE shall not be allowed to sublet the Leased Aircraft Ground Space, or
any part thereof, or any right or privilege appurtenant thereto.

Equity Sharing.

LESSEE agrees that as additional consideration for this Lease, and in addition to
all other rents payable to CITY, CITY shall be entitled to participate in any “equity”
received by LESSEE during the Term. For purposes of this paragraph, “equity”
shall mean any amount paid to LESSEE as consideration for an assignment of the
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4.5

Leased Aircraft Ground Space. In the event of any action resulting in “equity” as
described above, LESSEE agrees that CITY shall be entitled to a payment equal to
two percent (2%) of any such equity. For purposes of calculating such payment,
equity shall be the total consideration resulting from the transaction including total
cash payments and the market value of non-cash consideration. LESSEE also
agrees that CITY shall be entitled to a payment equal to two percent (2%) of the
value of all consideration payable on a lease or on the full sale price for hangar(s)
on the Leased Aircraft Ground Space upon the assignment of this Lease. Prior to
CITY’s consent to any assignment, LESSEE shall deliver to CITY a written
statement of all sums due and owing to CITY from LESSEE pursuant to the
provisions of this Section, together with a written acknowledgment of accuracy of
LESSEE’s written statement from the proposed assignee of the amount due CITY.
The sum due CITY shall be payable in full to CITY concurrent with the closing of
the transaction, whether it be an assignment or sale of the hangar. Any assignment
or sale of the hangar in violation of the terms and conditions of this paragraph shall
be void.

The provisions of this Section shall not apply to an assignment or transfer of a
beneficial interest in LESSEE’s leasehold estate resulting from a devise, bequest,
or intestate succession.

Encumbrance.

LESSEE may not encumber this Lease, its leasehold estate, and its improvements
thereon by deed of trust, mortgage, chattel mortgage, or other security instrument
to assure the payment of a promissory note or notes of LESSEE.

Defaults and Remedies.

a. Default. Each of the following shall constitute an event of default under
this Lease:
4] LESSEE’s failure to make any payment required under this Lease

when due; or

) Other than the payment of rent, LESSEE shall default in the
performance of any covenant or condition required by this Lease
to be performed by LESSEE; or

Page 13 of 43



(3) LESSEE shall voluntarily file or have involuntarily filed against
it any petition under any bankruptcy or insolvency act or law; or

(4) LESSEE shall be adjudicated a bankrupt; or

%) LESSEE shall make a general assignment for the benefit of
creditors;

©) LESSEE uses the Leased Aircraft Ground Space for any

unauthorized purpose.

(N LESSEE fails to show signs of measurable progress in the
construction of their Amateur-built Aircraft or Kit-built Aircraft
within (30) days written notice from CITY.

Remedies. Upon LESSEE’s default, CITY may, give LESSEE, or any
person claiming rights through LESSEE (1) a written “Three Day Notice to
Pay or Quit,” for failures to make required payments; and/or (2) a “30-Day
Notice of Termination”, for defaults not requiring payment to CITY.
Should LESSEE not make the required payment within the stated three
days, or should LESSEE fail to cure said default within thirty (30) days
following written notice thereof from CITY, or if any such default is not
curable within thirty (30) days, and LESSEE shall fail to commence to cure
the default(s) within said thirty-day period and diligently pursue such cure
to completion - - then CITY may seek to terminate the Lease and all rights
of LESSEE, and all persons claiming rights through LESSEE, to the Leased
Aircraft Ground Space or to possession of the Leased Aircraft Ground
Space. Upon termination, CITY may enter and take possession of the
Leased Aircraft Ground Space, and may recover from LESSEE the sum of:

(1)  the worth at the time of any unpaid rent that was due at the time of
termination;

(2)  the worth at the time of award of the amount by which the unpaid
rent that would have been eamned after termination until the time of
award exceeds the amount of rental loss, if any, that LESSEE
affirmatively proves could have been reasonably avoided;

(3)  the worth at the time of award of the amount by which the unpaid
rent for the balance of the term after the time of award exceeds the
amount of rental loss, if any, that LESSEE affirmatively proves
could be reasonably avoided,

Page 14 of 43



4) any other amount necessary to compensate CITY for all the
detriment proximately caused by LESSEE’s breach and default, or
that in the ordinary course of things, would be likely to result; and

5) all other amounts in addition to or in lieu of those previously stated
as may be permitted from time to time by California law.

(6)  upon termination of the Lease, LESSEE shall be obligated to pay
fees computed at the then current daily rates for comparable
transient spaces until LESSEE has removed all Aircraft, personal
property, improvements and/or trash and debris from the assigned
space(s) and Airport.

As used in clauses (1) and (2), above, the "worth at the time of award” is
computed by allowing interest at the rate of ten percent (10%) per annum. As
used in clause (3), above, the "worth at the time of award" is computed by
discounting that amount at the discount rate of the Federal Reserve Bank of San
Francisco at the time of award plus two percent (2%). As used in this section,
the term "rent" shall include rent and any other amounts payable by LESSEE
under this Lease.

Abandonment by LESSEE. Even though LESSEE has breached the Lease
and abandoned the Leased Aircraft Ground Space, this Lease shall continue
in effect for so long as CITY does not terminate this Lease, and CITY may
enforce all its rights and remedies hereunder, including but not limited to
the right to recover the rent as it becomes due, plus damages.

Waiver. Any CITY waiver of a default is not a waiver of any other default.
Any waiver of a default must be in writing and be executed by CITY in
order to constitute a valid and binding waiver. CITY’s delay or failure to
exercise a remedy or right is not a waiver of that or any other remedy or
right under this Lease. The use of one remedy or right for any default does
not waive the use of another remedy or right for the same default or for
another or later default. CITY’s acceptance of any rents is not a waiver of
any default preceding the rent payment. CITY and LESSEE specifically
agree that the property constituting the Leased Aircraft Ground Space is
CITY-owned and held in trust for the benefit of the citizens of the City of
San Diego and that any failure by CITY to discover a default or take prompt
action to require the cure of any default shall not result in an equitable
estoppel, but CITY shall at all times, have the legal right to require the cure
of any default when and as such defaults are discovered or when and as the
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City Council directs the Mayor to take action or require the cure of any
default after such default is brought to the attention of the City Council by
the Mayor or by any concerned citizen.

SECTION 5: EMINENT DOMAIN

5.1 Eminent Domain.

If all or part of the Leased Aircraft Ground Space are taken through condemnation
proceedings or under threat of condemnation by any public authority with the
power of eminent domain, the interests of CITY and LESSEE will be as follows:

a.

In the event the entire Leased Aircraft Ground Space are taken, this Lease
shall terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

In the event of a partial taking, if, in the opinion of CITY, the remaining
part of the Leased Aircraft Ground Space is unsuitable for the Lease
operation, this Lease shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.

In the event of a partial taking, if, in the opinion of CITY, the remaining
part of the Leased Aircraft Ground Space is suitable for continued Lease
operation, this Lease shall terminate in regard to the portion taken on the
date of the transfer of title or possession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken. The
minimum rent shall be equitably reduced to reflect the portion of the Leased
Aircraft Ground Space taken if the portion taken directly affects LESSEE’s
allowed operations, which determination shall be made by CITY in its
reasonable discretion.

Award. All monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold or the
fee or both; provided, however, LESSEE shall be entitled to any award
attributable to the taking of, or damages to LESSEE’s then remaining
leasehold interest in the Leased Aircraft Ground Space or LESSEE’s
personal property. CITY shall have no liability to LESSEE for any award
not provided by the condemning authority.

Transfer. CITY has the right to transfer CITY s interests in the Leased
Aircraft Ground Space in lieu of condemnation to any authority entitled to
exercise the power of eminent domain.
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f No Inverse Condemnation. The exercise of any CITY right under this Lease
shall not be interpreted as an exercise of the power of eminent domain and
shall not impose any liability upon CITY for inverse condemnation.

SECTION 6: INSURANCE RISKS/SECURITY

6.1

Insurance.

The Commencement Date shall be a date after which LESSEE has: (a) obtained,
and provided to CITY, insurance certificates reflecting evidence of all insurance as
set forth herein; however, CITY reserves the right to request, and LESSEE shall
submit, copies of any policy upon reasonable request by CITY; (b) obtained CITY
approval of each company or companies as required in Section 6.1.3 of the Lease;
and (c) confirmed that all policies contain the specific provisions required in
Section 6.1.4 of the Lease. LESSEE’s liabilities, including but not limited to
LESSEE’s indemnity obligations, under the Lease, shall not be deemed limited in
any way to the insurance coverage required herein, Except as provided for under
California law, all policies of insurance required hereunder must provide that CITY
is entitled to thirty (30) days prior written notice (10 days for cancellation due to
non-payment of premium) of cancellation or non-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of the Lease and
LESSEE’s failure to maintain or renew coverage or to provide evidence of renewal
during the term of the Lease may be treated as a material breach of contract by
CITY.

Further, LESSEE shall not modify any policy or endorsement thereto which
increases CITY s exposure to loss for the duration of the Lease. '

6.1.1 Types of Insurance, At all times during the term of the Lease, the
LESSEE shall maintain insurance coverage as follows:

6.1.1.1 Comprehensive General Liability. General Liability
(GL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an

equivalent form providing coverage at least as broad which shall cover
liability arising from any and all personal injury or property damage in the
amount of One Million Dollars ($1,000,000) per occurrence including One
Hundred Thousand Dollars ($100,000) for bodily injury to any person.
There shall be no endorsement or modification of the GL limiting the scope
of coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.
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6.1.2

6.1.3

6.1.1.2 Aircraft Liability Insurance. Combined Single Limit (CSL)
Aircraft Liability Insurance, General Aircraft Operation Liability, in an
amount not less than One Million Dollars ($1,000,000) combined, sub-
limited to One Hundred Thousand Dollars ($100,000) for bodily injury to
any passenger. ‘

Deductibles.

All deductibles on any policy shall be the responsibility of LESSEE and
shall be disclosed to CITY at the time the evidence of insurance is provided.

Acceptability of Insurers.

6.1.3.1 All insurance required by the Lease shall only be carried by
insurance companies with a rating of at least “A-, VI” by A.M. Best
Company, that are authorized by the California Insurance Commissioner to
do business in the State of California, and that have been approved by CITY.

6.1.3.2 CITY will accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of
California and is included on the List of Eligible Surplus Lines Insurers
(LESLI list). All policies of insurance carried by non-admitted carriers are
subject to all of the requirements for policies of insurance provided by
admitted carriers described herein.

6.1.4 Required Endorsements. The following endorsements to the policies of

insurance are required to be provided to CITY before any operations are
initiated under the Lease.

6.1.4.1 Comprehensive General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including
but not limited to California Insurance Code Section 11580.04, the policy
or policies must be endorsed to include as an Additional Insured CITY of
San Diego and its respective elected officials, officers, employees, agents
and representatives with respect to liability arising out of (2) ongoing
operations performed by you or on your behalf, (b) your products, (¢) your
work, including but not limited to your completed operations performed by
you or on your behalf, or (d) premises owned, leased, controlled or used by
you.
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6.2

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or
policies must be endorsed to provide that the insurance afforded by the
Comprehensive General Liability policy or policies is primary to any
insurance or self-insurance of CITY of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the
Named Insured. Any insurance maintained by CITY of San Diego and its
elected officials, officers, employees, agents and representatives shall be in
excess of LESSEE’s insurance and shall not contribute to it.

6.1.5 Reservation of Rights. CITY reserves the right, from time to time, to
review LESSEE’s insurance coverage, limits, deductibles and self-insured
retentions to determine if they are acceptable to CITY.

6.1.6 Additional Insurance. LESSEE may obtain additional insurance not required
by the Lease.

6.1.7 Excess Insurance. All policies providing excess coverage to CITY shall
follow the form of the primary policy or policies including but not limited
to all endorsements.

6.1.8 Accident Reports. LESSEE shall immediately report to CITY any accident
causing property damage or injury to persons on the Leased Aircraft Ground
Space or otherwise related to the Allowed Uses. Such report shall contain
the names and addresses of the involved parties, a statement of the
circumstances, the date and hour of the accident, the names and addresses
of any witnesses, and other pertinent information.

Waste, Damage, or Destruction.

LESSEE agrees to give notice to CITY of any fire or other damage that may occur
on the Leased Aircraft Ground Space within forty eight (48) hours of such fire or
damage. LESSEE agrees not to commit or suffer to be committed any waste or
injury or any public or private nuisance, to keep the Leased Aircraft Ground Space
clean and clear of refuse and obstructions, and to dispose of all garbage, trash, and
rubbish in a manner satisfactory to CITY. If the Leased Aircraft Ground Space
shall be damaged by any cause which puts the Leased Aircraft Ground Space into
a condition which is not decent, safe, healthy, and sanitary, LESSEE agrees, subject
to the prior written approval of CITY, to make or cause to be made full repair of
said damage and to restore the Leased Aircraft Ground Space to the condition which
existed prior to said damage; or, at CITY’s option, LESSEE agrees to clear and
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remove from the Leased Aircraft Ground Space all debris resulting from said
damage.

LESSEE’s responsibility to pay rent shall not be abated during said repairs,
restoration or replacement. Notwithstanding the foregoing, CITY may, in its sole
discretion, determine an equitable deduction in the monthly rent requirement for
such period or periods that said Leased Aircraft Ground Space are untenantable by
reason of such damage if such damage is not directly or indirectly caused by
LESSEE or LESSEE’s operations on the Leased Aircraft Ground Space.

SECTION 7: ACCEPTANCE, ENTRY, IMPROVEMENTS, HAZARDOUS
SUBSTANCES & OTHER SPECIAL PROVISIONS

7.1

7.2

Acceptance of Leased Aircraft Ground Space.

By signing this Lease, LESSEE represents and warrants that LESSEE will at all
times keep the Leased Aircraft Ground Space in good condition. LESSEE further
acknowledges that the Leased Aircraft Ground Space are in the condition called for
by this Lease, and that LESSEE does not hold CITY responsible for any defects
whether apparent or latent, in the Leased Aircraft Ground Space, including the
presence of any Hazardous Substances.

Entry and Inspection.

The CITY reserves and shall always have the right, but not the obligation, to enter
LESSED’s Leased Aircraft Ground Space and/or hangar for the purpose of viewing
and ascertaining the condition of the same, Leased Aircraft Ground Space or to
protect its interests in the Leased Aircraft Ground Space or to inspect any uses being
made of the premises. The CITY’s right of entry will normally be performed with
the LESSEE’s authorization and presence, but the CITY also reserves and shall
have the right, without notice, to enter upon the Leased Aircraft Ground Space or
hangar in an emergency. In the event that such entry or inspection by CITY
discloses that said T.eased Aircraft Ground Space are not in a decent, safe, healthy,
and sanitary condition, CITY shall have the right, after ten (10) days writien notice
to LESSEE (except in the case of an emergency, determined by the Director in his
sole discretion, in which case CITY may act immediately), to have any necessary
maintenance work done at the expense of LESSEE, and LESSEE hereby agrees to
pay promptly any and all costs incurred by CITY in having such necessary
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7.3

7.4

7.5

7.6

maintenance work done, in order to keep said Leased Aircraft Ground Space in a
decent, safe, healthy, and sanitary condition.

Maintenance.

LESSEE agrees to assume full responsibility and cost for the operation and
maintenance of the Leased Aircraft Ground Space throughout the Term. LESSEE
will make all repairs and replacements necessary to maintain and preserve the
Leased Aircraft Ground Space in a decent, safe, healthy, and sanitary condition
satisfactory to CITY and in compliance with all applicable laws.

Improvements/Alterations.

No improvements, structures, or installations (including the installation of any
hangar) shall be constructed or installed on the Leased Aircraft Ground Space, and
the Leased Aircraft Ground Space may not be altered by LESSEE, without the
prior written approval of CITY. Further, LESSEE agrees that structural or
architectural design alterations to approved improvements, structures, or
installations may not be made on the Leased Aircraft Ground Space without the
prior written approval of CITY. This provision shall not relieve LESSEE of any
obligation under this Lease to maintain the Leased Aircraft Ground Space in a
decent, safe, healthy, and sanitary condition, including structural repair,
restoration and/or replacement of damaged or worn improvements. CITY shall
not be obligated by this Lease to make or assume any expense for any
improvements or alterations.

Utilities.

Upon prior written approval by CITY in each instance, LESSEE agrees to order,
obtain, and pay for all utilities and service and installation charges in connection
with the development and operation of the Leased Aircraft Ground Space. All
utilities will be installed underground. If CITY approval is granted, LESSEE will
be responsible to provide proof of utility installation being completed to code and
that all required permits have been granted to LESSEE.

Liens.

LESSEE shall at all times hold CITY free and harmless from, and shall indemnify
CITY agaiust, all claims for labor or materials in connection with improvements,
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77

7.8

7.9

alterations or repairs on or to the Leased Aircraft Ground Space and the costs of
defending against such claims, including reasonable attorney’s fees.

If improvements, alterations, repairs or replacements are made to the Leased
Aircraft Ground Space by LESSEE or by any party other than CITY, and a lien or
notice of lien is filed against CITY and/or its property, LESSEE shall, within five
(5) days of such filing, either:

(a) take all actions necessary to record a valid release of lien, or

(b) file with CITY a bond, cash, or other security acceptable to CITY, sufficient to
pay in full all claims of all persons seeking relief under the lien.

Taxes.

LESSEE agrees to pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon LESSEE or the Leased Aircraft Ground Space, including
the land, any buildings, structures, machines, equipment, appliances or other
improvements or property of any nature whatsoever erected, installed, or
maintained by LESSEE or levied by reason of the business or other LESSEE
activities related to the Leased Aircraft Ground Space, including any licenses or
permits. LESSEE recognizes and agrees that this Lease may create a possessory
interest subject to property taxation, and that LESSEE may be subject to the
payment of taxes levied on such interest, and that LESSEE shall pay all such
possessory interest taxes and that the payment of such possessory interest taxes is
not CITY’s responsibility. LESSEE further agrees that payment for such taxes,
fees and assessments will not reduce any rent due CITY.

Signs.

LESSEE agrees not to erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or advertising. If any such
unauthorized item is found on the Leased Aircraft Ground Space, LESSEE agrees
to remove the item at its expense within four (4) hours’ notice thereof by CITY or
CITY may thereupon remove the item at LESSEE’s cost.

Owmership of Improvements and Personal Property.

a. Subject to the provisions of Section 2.2, any and all improvements, trade
fixtures, structures, and installations or additions to the Leased Aircraft
Ground Space now existing or constructed on the Leased Aircraft Ground
Space by LESSEE shall at Lease expiration or termination be deemed to be

Page 22 of 43



7.10

part of the Leased Aircraft Ground Space and may become, at CITY’s
option, CITY"s property free of all liens and claims, except as otherwise
provided in this Lease.

Subject to the provisions of Section 2.2, if CITY elects not to assume
ownership of all or any improvements, trade fixtures, structures, and
installations, CITY shall so notify LESSEE thirty (30) days prior to
termination or sixty (60) days prior to expiration, and LESSEE shall remove
all such improvements, structures and installations as directed by CITY at
LESSEE’s sole cost on or before Lease expiration or earlier termination. If
LESSEE fails to remove any improvements, structures, and installations as
directed by CITY, LESSEE agrees to pay CITY the full cost of any removal.

LESSEE-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by LESSEE
by the date of the expiration or earlier termination of this Lease. Any said
items which LESSEE fails to remove will be considered abandoned and,
subject to applicable law, become CITY’S property free of all claims and
liens, or CITY may, at its option, remove and dispose of said items at
LESSEE’s sole cost and expense.

If any removal of LESSEE’s property results in damage to the remaining
improvements on the Leased Aircraft Ground Space, LESSEE agrees to
repair all such damage at LESSEE's sole cost and expense.

Any necessary removal of LESSEE’s property, by either CITY or LESSEE,
which takes place beyond the expiration or termination date of this Lease,
shall require LESSEE to pay Rent (pro rata for every day beyond the
expiration/termination date) to CITY at a rate that is equivalent to two (2)
times the rate which was in effect immediately prior to said expiration or
termination date.

Unavoidable Delay.

If the performance of any act required of CITY or LESSEE is directly prevented or
delayed by reason of strikes, lockouts, labor disputes, acts of God, fire, floods,
epidemics, freight embargoes, or other causes beyond the reasonable control of the
party required to perform an act, said party shall be excused from performing that
act for the period equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rent as required pursuant to this
Lease. In the event LESSEE or CITY claims the existence of such a delay, the
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7.11

party claiming the delay shall notify the other party in writing of such fact within
ten (10) days after the beginning of any such claimed delay.

Hazardous Substance.

LESSEE shall not allow the illegal installation, storage, utilization, generation, sale
or release of any Hazardous Substance or otherwise regulated substances in, on,
under or from the Leased Aircraft Ground Space. LESSEE and LESSEE’s agents
and contractors shall not install, store, utilize, generate or sell any Hazardous
Substance on the Leased Aircraft Ground Space without CITY’s prior written
consent. LESSEE shall, prior to initiating any operations that involve Hazardous
Substances, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental
Health, local fire agencies, the San Diego County Department of Weights and
Measures, the San Diego County Air Pollution Control District, and the San Diego
Regional Water Quality Control Board. Installing, utilizing, storing, or any other
presence of a Hazardous Substance includes boxes, bags, bottles, drums, cylinders,
above or below ground tanks, equipment with tanks, or any other type of container,
equipment or device which holds or incorporates a Hazardous Substance or
hazardous waste.

a. Release. For purposes of this Lease, a “release” shall include without
limitation any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or otherwise disposing
of a Hazardous Substance.

b. Hazardous Substances. For purposes of this Lease, “Hazardous Substance”
shall mean any substance listed by the Environmental Protection Agency or
the State of California as a hazardous substance, and all types of petroleum-
related substances and their chemical constituents.

C. Remediation. If LESSEE’s occupancy, use, development, maintenance or
restoration of the Leased Aircraft Ground Space results in a release of a
Hazardous Substance, LESSEE shall pay all costs of remediation and
removal to the CITY’s satisfaction for unrestricted reuse of the Leased
Aircraft Ground Space, and in accordance with all applicable laws, rules,
regulations and directives of competent governmental authorities.

d. Removal. If LESSEE or LESSEE’s contractor or agent has received

approval and permits to store, utilize, generate or install, or otherwise bring
Hazardous Substances to the Leased Aircraft Ground Space, LESSEE
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and/or LESSEE’s contractor or agent shall remove all Hazardous
Substances in any type of container, equipment or device from the Leased
Aircraft Ground Space immediately upon or prior to the expiration or earlier
termination of this Lease. CITY reserves the right to conduct inspections
of the Leased Aircraft Ground Space and/or request documentation
demonstrating the legal removal and/or disposal of the hazardous materials,
wastes or other containers, equipment or devices from the Leased Aircraft
Ground Space. LESSEE shall be responsible for any and all costs incurred
by CITY to remove any container, equipment or device requiring disposal
or removal as required by this provision.

Indemnity. LESSEE shall protect, defend, indemnify and hold CITY
harmless from any and all claims, costs and expenses related to
environmental liabilities resulting from LESSEE’s occupancy, use,
development, maintenance or restoration of the Leased Aircraft Ground
Space, including without limitation: (i) costs of environmental assessments,
(ii) costs of regulatory remediation oversight; (iii) costs of remediation and
removal; (iv) any necessary CITY response costs; (v) all fines, penalties or
fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, LESSEE’s officers, employees, invitees, guests, agents or
contractors, or the public; and (vii) all costs of any health assessments or
health effect studies.

Notice of Release. If LESSEE knows or has reasonable cause to believe
that a Hazardous Substance has been released on, from or beneath the
Leased Aircraft Ground Space, LESSEE shall immediately notify CITY and
any appropriate regulatory or reporting agency pursuant to California Code
of Regulations Title 19 and any other applicable laws or
regulations. LESSEE shall deliver a written report thereof to CITY within
three (3) days after receipt of the knowledge or cause for belief and submit
any required written reports to regulatory or reporting agencies as required
by regulation or law. If LESSEE knows or has reasonable cause to believe
that such substance is an imminent release or is an imminent substantial
danger to public health and safety, LESSEE shall take all actions necessary
to alleviate the danger. LESSEE shall immediately notify CITY in writing
of any violation, notice to comply, or notice of violation received or the
initiation of environmental actions or private suits related to the Leased
Aircraft Ground Space.

Environmental Assessment. Upon reasonable cause to believe that
LESSEE’s occupancy, use, maintenance or restoration of the Leased
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Aircraft Ground Space (“LESSEE’s Operations”), resulted in any
Hazardous Substance being released on, from or beneath the Leased
Aircraft Ground Space, CITY shall notify LESSEE of such belief and allow
LESSEE up to fifteen (15) days after such notice to commence the
performance of an environmental assessment under regulatory oversight of
the suspect area by a professional environmental consultant registered with
the State of California as a Professional Engineer, Certified Engineering
Geologist or Registered Civil Engineer. If LESSEE fails to cause such an
environmental assessment to be commenced with the noticed time period,
CITY may cause the assessment to be performed. The environmental
assessment shall be obtained at LESSEE's sole cost and expense, and shall
establish what, if any, Hazardous Substances have more likely than not been
caused by LESSEE’s Operations on, in, from or under the Leased Aircraft
Ground Space, and in what quantities. If any such Hazardous Substances
exist in quantities greater than allowed by CITY, county, state or federal
laws, statutes, ordinances or regulations, or require future restricted re-use
of the Leased Aircraft Ground Space, then the environmental assessment
shall include a discussion of such substances with recommendations for
remediation and removal necessary to effect unrestricted re-use and in
compliance with those laws or statutes, and estimates of the cost of such
remediation or removal. LESSEE shall cause, or if LESSEE fails to do so
within a reasonable period of time, as determined by CITY in its sole
discretion, CITY may cause, the remediation and/or removal recommended
in the environmental assessment such that unrestricted re-use of the Leased
Aircraft Ground Space and compliance with environmental law and
regulations are achieved, and LESSEE shall pay all costs and expenses
therefore.

7.12 Disabled Access Compliance.

LESSEE shall, as applicable to the Leased Aircraft Ground Space and LESSEE’s
possession, use and occupancy thereof, comply with Title 24 of the California Code
of Regulations (i.e.,, the “California Building Code”); the Americans with
Disabilities Act of 1990 (ADA); and all other applicable local, state and federal
laws and regulations enacted, or hereafter enacted, protecting the rights of people
with disabilities. Where required by law, any improvements made to the Leased
Aircraft Ground Space by LESSEE shall comply with municipal disabled access
requirements by bringing up to code and making accessible any areas of the Leased
Aircraft Ground Space which deny access to disabled persons. All improvements
and alterations shall be at the sole cost of LESSEE.
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7.13

7.14

SECTION 8.
8.1

LESSEE understands that failure to comply with the above requirements and/or
submitting false information in response to these requirements shall constitute a
default under this Lease.

Relocation Payments.

LESSEE understands and agrees that it shall not be entitled to any relocation
payment whatsoever upon termination of this Lease.

Lease Subject to FAA Regulations.

LESSEE acknowledges and agrees, in addition to the foregoing terms and
conditions of this Lease, that LESSEE shall strictly adhere to, and at all times be
subject to, the FAA Regulations set forth in the attached EXHIBIT B, which by
this reference are made a part of this Lease. Failure to strictly adhere to the FAA
Regulations shall subject this Lease to immediate termination with no liability to
CITY.

ATRCRAFT REMOVAL
Aircraft Removal.

Upon expiration or earlier termination of this Lease, LESSEE shall be required to
remove all Aircraft stored on the Leased Aircraft Ground Space on or before said
expiration or termination date. If any Aircraftis left on the Leased Aircraft Ground
Space after the expiration or earlier termination of this Lease, LESSEE agrees that
CITY is authorized to remove and/or dispose of the Aircraft according to law and
as determined by CITY staff. LESSEE further agrees that all costs incurred by
CITY to remove and store LESSEE’s Aircraft in a public or private warehouse, or
to remove and store LESSEE’s Aircraft on another portion of the Airport (to be
determined by the Director at his sole discretion), shall be at LESSEE’s sole cost
and expense, and all costs and expenses shall be reimbursed to CITY within ten
(10) days’ receipt of a CITY invoice therefor.

SECTION 9. LIENS & LOCK DOWN OF AIRCRAFT

9.1

LESSEE hereby acknowledges and agrees that: (1) CITY may seek to impose a
lien upon the LESSEE’s Aircraft, and other personal property placed on the Leased
Aircraft Ground Space for the repayment of all delinquent rent, fees, storage, and
other charges; (2) CITY may remove said Aircraft and/or other personal property
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from the Leased Aircraft Ground Space and relocate all such personal property to
another location with the intent of ensuring its continued availability for lien
purposes and/or take all other available legal actions to ensure reimbursement of all
sums owed to CITY pursuant to the terms of this Lease.

LESSEE further covenants and agrees to hold CITY harmless for CITY’s actions
in or conceming the removal, lock-down, and/or storage of any Aircraft and all
personal property moved in accordance with this Section.

LESSEE further acknowledges and agrees that CITY, or its agents, are legally
authorized to, and may, dispose of any Aircraft and other personal property left on
the Leased Aircraft Ground Space when acting in accordance with California Civil
Code, Sections 1980, et seq., and 1951.3 et seq..

SECTION 10: SAFETY MANAGEMENT SYSTEMS

10.1

Safety Management Systems Compliance.  Although the use of Safety
Management Systems (SMS) are not required by the FAA as of the commencement

of this Lease, it is anticipated that during the Term of this Lease that the FAA will
mandate SMS compliance for general aviation Airports, which would include the
Airport. Because the use of SMS at Airports can contribute to helping Airports
detect and correct safety problems before they result in Aircraft accidents or
incidents, and can contribute to efforts to adopt new measures therefor, LESSEFR
agrees that LESSEE will timely comply with, and respond to: (1) CITY’s
requirement that LESSEE conduct regular (and other as-needed) SMS-related
inspections of the Leased Aircraft Ground Space and that LESSEE will compile
and report said information in a form acceptable to the FAA and CITY; (2) all CITY
requests for SMS-related data, (3) the CITY’s right to conduct SMS-related
inspections of the Leased Aircraft Ground Space; (4) all other SMS-related requests
made by CITY in its effort to implement a system-wide SMS and maintain an SMS
Manual for the CITY"s Airport system or a part thereof; and (5) all FAA-mandated
information, data, etc.. Information that may need to be compiled includes hazard
reporting and tracking, data collection, safety risk assessment processes, and gap
analyses. All SMS-related information, reports and documents provided by
LESSEE shall be verified by LESSEE to be accurate and shall be provided without
cost to CITY.

SECTION 11: GENERAL PROVISIONS

11.1

Notices and Consent,
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11.2

Any notice required or permitted to be given under this Lease shall be in
writing and may be served personally or by United States mail, postage
prepaid, addressed to LESSEE or CITY at the addresses designated below:

CITY:

Airports Deputy Director
Montgomery-Gibbs Executive Airport
3750 John J Montgomery Dr. MS 14
San Diego, CA 92123

LESSEE:

Abdo Kamal Shair
2032 Cherokee Lane
Escondido, CA 92026

Any party entitled or required to receive notice under this Lease may
designate a different address to which notices shall be sent, by giving the
other party a prior thirty (30) day notice thereof.

Whenever in this Lease the approval or consent of a party is required, such
approval or consent shall be in advance, in writing, and shall be executed
by a person having the express authority to grant such approval or
consent. All written notices given in conjunction with this Lease shall be
effective when personally delivered or after three (3) working days upon
deposit in the U. S. Mail, certified or registered, postage prepaid, to the
address of record set forth in this Lease, or to such other address as either
party shall designate in writing.

Compliance with Law.

LESSEE shall at all times in the construction, maintenance, occupancy, and
operation of the Leased Aircraft Ground Space comply with all applicable laws,
statutes, ordinances, and regulations of the City of San Diego, or other county, state,
and federal governments, at LESSEF s sole cost and expense. In addition, LESSEFE
shall comply with any and all notices issued by the City of San Diego or other
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113

114

11.5

appropriate authority, under the authority of any such law, statute, ordinance, or
regulation.

CITY Approval.

The approval or consent of CITY, wherever required in this Lease, shall mean the
written approval or consent of the Mayor, or his designee, unless otherwise
specified, without need for further resolution by the City Council.

Nondiscrimination.

This Lease is made and accopted upon and subject to the covonant and condition,
which will run with the land, that LESSEE or any person claiming under or
through LESSEE will not establish or allow any discrimination against or
segregation of any person or group of persons on account of race, color, religion,
gender, gender identity, gender expression, disability, sexual orientation, marital
status, national origin, ancestry, familial status or source of income in the
possession, use or occupancy of the Leased Aircraft Ground Space or in the
selection, location, number, use or occupancy of tenants, subtenants or vendees in
the Leased Aircraft Ground Space.

Accessibility compliance.

LESSEE will, as applicable to the Leased Aircraft Ground Space and LESSEE’s
possession, use, and occupancy of the Leased Aircraft Ground Space, comply
with all accessibility requirements under California Government Code sections
11135-11139.5; Title 24 of the California Code of Regulations; the Federal
Rehabilitation Act of 1973, Section 504, Title V; the Americans with Disabilities
Act of 1990 (ADA); and all other applicable state and federal laws, rules, and
regulations of competent governmental authority protecting the rights of
individuals with disabilities. When a conflict exists between any federal or state
accessibility requirements, LESSEE will follow the most restrictive accessibility
requirement (i.c., that which provides the most access). LESSEE’s compliance
will include without limitation the following:

LESSEE will not discriminate against qualified individuals with disabilities in any
aspects of employment, including recruitment, hiring, promotions, conditions and
privileges of employment, training, compensation, benefits, discipline, layoffs,
and termination of employment.
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11.6

11.7

No qualified individual with a disability may be excluded on the basis of
disability from participation in, or be denied the benefits of, services, programs, or
activities of LESSEE.

LESSEE will include language in each sublease which indicates the sublessee’s
agreement to abide by the provisions of this section __. LESSEE and each of its
sublessees will be individually responsible for their own ADA employment
programs.

LESSEE will post a statement addressing the requirements of the ADA in a
prominent place at the work site.

Where required by law, all improvements, fixtures, structures, or installations on
the Leased Aircraft Ground Space will comply with municipal, state, and federal
accessibility requirements by bringing up to code and making accessible any areas
of the Leased Aircraft Ground Space which deny access to individuals with
disabilities. All improvements and alterations will be at LESSEE’s sole expense.

LESSEE’s failure to comply with the accessibility requirements of this section __
or submitting false information in response to these accessibility requirements, or
both, will be a default of this Lease.

Accessibility Assessmeﬁt. .

In accordance with California Civil Code section 1938, CITY hereby states that
the Leased Aircraft Ground Space has not been inspected by a Certified Access
Specialist (CASp).

Further, pursuant to California Civil Code section 1938(e), CITY is required to
state: “A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential
occupancy of the lessee or tenant, if requested by the lessee or tenant. The parties
shall mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of
making any repairs necessary to correct violations of construction-related
accessibility standards within the premises.”

Water Quality —Best Management Practices.
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11.8

11.9

CITY and LESSEE are committed to the implementation of controls (best
management practices, or BMPs) to manage activities on the Leased Aircraft
Ground Space in a manner which aids in the protection of CITY’s precious water
resources. It is LESSEE’s responsibility to identify and implement an effective
combination of BMPs so as not to cause pollutant discharges to the storm drain
system in violation of San Diego Storm Water Management and Discharge
Control Ordinance (San Diego Municipal Code sections 43.0301 to 43.0312).
Therefore, LESSEE will, at a minimum, implement and comply, as applicable,
with the Minimum Industrial and Commercial BMPs adopted under the San Diego
Municipal Code section 43.0307(a).

It is ultimately LESSEE’s responsibility to prevent pollutant discharges to the
storm drain system. Therefore, LESSEE will identify and implement any
additional BMPs that. may be required lo avoid the discharge of pollutants to the
storm drain system.

Equal Benefits.

LESSEE shall comply with San Diego Municipal Code sections 22.4301-22.4308,
as may be amended from time to time, which require lessees of CITY-owned
property to offer the same employment bencfits to employecs with spouses and
employees with registered domestic partners, By signing this Lease, LESSEE
certifies that it will maintain such equal benefits throughout the term of this Lease.
LESSEE’s failure to maintain equal benefits will be a default of this Lease.

Equal Pay Ordinance

Unless an exception applies, LESSEE will comply with the Equal Pay Ordinance
codified in San Diego Municipal Code sections 22.4801 through 22.4809. By
signing this Lease, LESSEE certifies that it will comply with the requirements of
the Equal Pay Ordinance throughout the Term,

11.9.1 LESSEE and Sublease Requirement. The Equal Pay Ordinance
applies to any sublessee of the Leased Aircraft Ground Space to the same

extent as it would apply to LESSEE. LESSEE will require sublessees to
certify compliance with the Equal Pay Ordinance in their subleases.

11.9.2 Notice Requirement. LESSEE must post a notice informing its

employees of their rights under the Equal Pay Ordinance in their
workplace or job site.
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11.10

11.11

11.12

11.13

11.14

11.15

Survival.

Any obligation which accrues under this Lease prior to its expiration or termination
shall survive such expiration or termination.

Joint and Several Liability.

If LESSEE is comprised of more than one person, such persons, and each of them,
shall be jointly and severally liable for the performance of each and every obligation
of LESSEE under this Lease.

Partial Invalidity.

If any term, covenant, condition, or provision of this Lease is found invalid, void
or unenforceable by a court of competent jurisdiction, the remaining provisions will
remain in full force and effect.

Number and Gender.

Words of any gender used in this Lease shall include any other gender, and words
in the singular number shall include the plural when the tense requires.

Captions.

The section headings, and captions for various articles and paragraphs shall not be
held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Lease. The numbers of the sections, paragraphs, and/or pages of this
Lease may not be consecutive. Such lack of consecutive numbers is not intentional
and shall have no effect on the enforceability of this Lease.

CITY Employee Participation Policy.

It is the policy of the City of San Diego that all City of San Diego contracts,
agreements, or leases with consultants, vendors, or lessees shall include a condition
that the contract, agreement or lease may, at the sole option of the City of San
Diego, be unilaterally and immediately terminated by the City of San Diego if the
contractor, lessee, or other agreement party employs an individual who, within the .
twelve months immediately preceding such employment, did in his/her capacity as
a City of San.Diego officer or employee participate in negotiations with or
otherwise have an influence on the recommendation made to the City Council in
connection with the selection of the contractor, lessee or other agreement party. It
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il.16

11.17

is not the intent of this policy that these provisions apply to members of the City
Council.

Counterparts.

This Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original and all of which together shall be considered
one and thesame instrument, it being understood that all parties need not sign the
same counterpart.

Entire Understanding,

This Lease contains the entire understanding of the parties. LESSEE, by signing
this Lease, agrees that there is no other written or oral understanding between the
parties with respect to the Leased Aircraft Ground Space. Each party has relied on
its own examination of the Leased Aircraft Ground Space, advice from its own
attorneys, and the warranties, representations, and covenants of the Lease itself.
Each of the parties to this Lease agrees that no other party, agent, or attorney of any
other party has made any promise, representation or warranty whatsoever which is
not contained in this Lease., The failure or refusal of any party to read the Lease or
other documents, inspect the Leased Aircraft Ground Space, and/or obtain legal or
other advice relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on these actions. No modification,
amendment, or alteration of this Lease will be valid unless itis in writing and signed
by all parties.

***THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK***
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IN WITNESS WHEREOF, this Lease is executed by CITY, acting by and through its Mayor,
and by LESSEE, acting through its legally authorized representative.

THE CITY OF SAN DIEGO, a California
municipal corporation

SNy N 5

Cybele 'l;fl’ompson
Director, Real Estate Assets Department

LESSEE

pe_June 18,2030 w Mo LE (A .

Abdo Kamal Shair

Environmental Analysis Section Environmental Clearance:

This lease is Categorically Exempt from CEQA pursuant to CEQA Guidelines Section 15301
[Existing Facilities] and Section 15302 [Replacement or Reconstruction].

Approved as to form this _3™M _ day

of Tuly ,200.D .
J
MARA W.ELLIOTT, City Attorney
By
Name: KMM\'; J. Helnman
Title: Depd G Atoenay
S B -/
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EXHIBIT B
FAA REQUIREMENTS

LESSEE shall adhere to the following terms and conditions during the entirety of the time period
covered by this Lease. 1f any term and or condition contained in this Exhibil conflicts with any
provision contained in the main body of the Lease, the terms and conditions conlained in the main
body of the Lease shall prevail.

1

LESSEE’s Use to Conform with Law and Other Rules

LESSEE is granted the nonexclusive use of all public airport facililies including, but not
limited to, taxiways, runways, aprons, navigational aids and other facilities related to the
nonmnal function of any aircraftunder LESSEE's or its sublessee’s control. LESSEE agrees
that such use shall be in accord with existing or future laws, rules and regulations of the
United States of America, the State of California and CITY in regard to their aviation and
air navigation authority.

LESSEE agrees to conform to all applicable Federal Aviation Regulations in any operatiou
or construction on the Leased Aircraft Ground Space and Airport. LESSEE agrees to
comply with the notification and review requirements covered in Part 77 of the Fedeial
Aviation Regulations (which may be amended or replaced by other regulations from time
to time) before construcling any unprovements or modifying or altering any stucluie ou
the Leased Aircraft Ground Space.

LESSEE’s Noninterference with Aircraft

LESSLE, on behalf of itsclf and its successors, assigns, licensces and sublessees, agrecs
not to use the Leased Aircraft Ground Space in any manner or act in any maguner that might
interfere with any aircraft landing or taking off from the Airport or otherwise create a
hazard. If this covenant is breached 1n any way, CI1'Y reserves the right to enter the Leased
Aircraft Ground Spacc and abate or eliminate the interference at the cxpense of LESSEE
and LESSEE agrees Lo reimburse CITY for all costs and fees, including attorney’s fees,
incurred by CITY involved with said abatement or elimination.
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Lease Subordinate to CITY/United States of America Agreements

This Lease shall be subordinate to the terms of any existing or future agreements between
CITY and the United States of America, and to any United States of America legal
requirement relative to the development, operation or maintenance of the Airport, and
CITY shall not be liable for any claims, losses, or damages, of any type, that LESSEE, or
anyone claiming through LESSEE, may incur or suffer as a result of any such
subordination. ‘

Height Limitation

The LESSEE and the LESSEE’S successors and assigns agree not to erect or‘permit any
structure unless it complies with all height limitations and other requirements of the FAA
and the applicable Airport Land Use Compatibility Plan (also known as the “ALUCP”). If
this covenant is breached in any way, CITY reserves the right to remove the structure or
object at the expense of the LESSEE, and LESSEE agrees to reimburse CITY for all costs
and fees, including attorney’s fees, incurred by CITY involved with said removal.

Right of Flight Easement

CITY and its successors and assigns reserve a right of flight for the passage of aircraft in
the air space above the Leased Aircraft Ground Space, for the benefit and use of the public.
This right includes the right to make noise inherent in the operation of existing or future
aircraft that operate in any way on or near the Airport.

War or National Emergency

In the event of war or national emergency, this Lease and all of its provisions shall be
subject to any right of the United States of America, existing now or in the future, affecting
the control, operation, regulation, take over, or exclusive or nonexclusive use of the
Airport. During any war or national emergency, CITY shall have the right to lease, or
allow the use of, any part of the Airport, including its landing areas, to the United State of
America. In this event, any provisions of this LLease which are inconsistent with the
provisions of the lease, or allowed use, to the United States of America shall be suspended.
CITY shall not be liable for any claims, loss, or damages, of any type, that LESSEE, or
anyone claiming through LESSEE, may incur or suffer as a result of this action. However,
nothing in this Lease shall prevent LESSEE from pursuing any rights it may have for
reimbursement from the United States of America.
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11

Airport Development

CITY reserves the right to further develop, change or improve the Airport and its routes
and landing areas as CITY sees fit, without liability to LESSEE, and without LESSEE
interference or hindrance and regardless of LESSEE'’s views and desires. CITY shall have
the right to perform any and all such actions referred to in this section 8, including the right
to shut parts or all of the Airport down, at no liability to CITY, regardless of any damages
or losses LESSEE, or anyone claiming through LESSEE, may suffer from said actions.

Nonexclusive Right

LESSEE understands and agrees that nothing in this Lease shall be construed to grant or
authorize an exclusive right within the meaning of Section 308 of the Federa! Aviation Act
of 1958 (Title 49, Section 1349 of the United States Code).

Landing Area Maintenance

CITY reserves the right, but not the obligation, to maintain and repair the Airport landing
and travel areas and all other public facilities at the Airport, at CITYs sole discretion,
without liability to LESSEE, or anyone claiming through LESSEE. CITY also has the
right to direct and control all LESSEE activities affecting the maintenance and repair of
these facilities.

FAA Nondiscrimination Covenant

a. LESSEE, on behalf of itself and its representatives, successors, sublessees,
licensees and assigns, as part of the consideration for this Lease, agrees to the following
nondiscrimination covenants:

(1) No person shall be denied benefits, participation or subjected to
discrimination in the use of facilities on the Leased Aircraft Ground Space based
on race, color, sex or national origin.

(2)  Noperson shall be deuied benefits, excluded from participation in or subject
to discrimination in the construction of any improvements nor the furnishing of any
services on the Leased Aircraft Ground Space, based on race, color, sex or national
origin.

(3)  LESSEE shall use the Leased Aircraft Ground Space in compliance with all
other requirements imposed by or pursuant to Title 49, Code of Federal Regulations
(CFR), Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
“Nondiscrimination in Federally Assisted Programs of the Department of
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12

13

Transportation Effectuation of Title VI of the Civil Rights Act of 1964,” as now
exists or may be amended in the future.

b. If any of the above nondiscrimination covenants are breached, CITY may terminate
this Lease and reenter and repossess the Leased Aircraft Ground Space as if this Lease had
never been made. This provision is not effective until the procedures of 49 CFR Part 21
are followed and completed, including expiration of appeal rights.

c. LESSEE agrees to furnish accommodations and services on a fair and equal basis
to all users and will charge fair, reasonable and equal prices for each item or service.
LESSEE is allowed to make reasonable and nondiscriminatory discounts, rebates or similar
price reductions to volume purchasers. If LESSEE does not comply with this provision,
CITY has the right to terminate this Lease, without liability, and either CITY or the United
States of America may judicially enforce this entire covenant.

d. LESSEE agrees to include this entire covenant in any sublease or lease agreement
by which LESSEE grants any right or privilege to any firm, corporation or person providing
services or accommodations to the public on the Leased Aircraft Ground Space.

Equal Opportunity

LESSEE on behalf of itself and its successors, assigns, sublessees, licensees and any
suborganizations, agrees to undertake an equal opportunity program as required by Title
14, Code of Federal Regulations, Part 152, Subpart E, to ensure that no person shall be
excluded from any employment program or opportunity, nor be denied any service
described, based on race, creed, color, national origin or sex.

CITY to Mitigate Impacts of Subordination

If subordination agreements between CITY and the United States of America result in
LESSEE’s inability to operate as authorized by this Lease, or if LESSEE’s operations
authorized under this Lease are materially affected during a period of subordination, (1)
CITY agrees to make a reasonable adjustment to the terms and conditions of the Lease, as
determined by CITY, in its sole discretion; or (2) upon written request from LESSEE,
CITY will terminate this Lease or extend the term of this Lease for the period of time that
LESSEE’s operation is affected, and no rent shall accrue during any period of non-
operation. LESSEE agrees that any damages claimed during this subordination period will
be limited to the relief granted by CITY, if any, and that CITY will incur no liability for
any losses suffered by LESSEE.
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17

18

19

Hangar Keeper's Insurance

LESSEE agrees to maintain the following insurance at its sole expense, during the entirety
of the time period covered by this Lease: Hangar Keeper's Insurance sufficient to cover
any aircraft hangared for others. This insurance is subject to the same requirements,
restrictions and penalties in the event of failure to provide or maintain as detailed under the
insurance provision of this Lease.

Licenses and Certifications

LESSEE agrees that it will not maintain any activities such as a flight school, air charter,
air taxi or grounds school, without the required FAA certifications and licenses. Failure to
comply with this provision constitutes a default and CITY then has the right to terminate
this Lease without liability.

Employee Conduct

LESSEE shall be responsible for the conduct of any employee, contractor, agent, invitee,
and guest on the entire Airport, if that employee, contractor, agent, invitee or guest is on
Airport property during any period of employment or in connection with LESSEE’s
operations or activities on the Airport.

Aircraft Parking

LESSEE shall require that all aircraft under its control be parked only on the Leased
Aircraft Ground Space, except as otherwise provided by the direction of the CITY. At no
time shall any aircraft, vehicle or other object, including refuse, under LESSEE'’s control,
be allowed to obstruct any designated taxiways.

Minority Business Policy

If LESSEE receives any federal funds governed by Title 49, Code of Federal Regulations,
Part 23, LESSEE agrees that it and its contractor will ensure that minority business
enterprises have the maximum opportunity to compete for and perform contracts and
subcontracts. LESSEE and LESSEE’s contractors agree not to discriminate on the basis
of race, color, national origin or sex in the award and performance of any Federal
Department of Transportation-assisted contracts.

Provisions to be Included in All Pertinent Documents

LESSEE agrees that it shall insert all of the foregoing provisions in all subleases, contracts
or agreements by which said LESSEE grants a right or privilege to any person, firm or
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corporation to render accommodations or services to the public on the Leased Aircraft
Ground Space. '

EXHIBIT C

Federal Register/Vol. 81, No. 115/Wednesday, June 15, 2016/ Rules & Regulation
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aviation commercial uses that could be
conducted off airport property.

1t is the longstanding policy of the
FAA that airport property bie gvailable
for aeronautical use and not be available
for non-aeronauticel purposes unless
thal non-aéronaiztical wse {s approved
by the FAA. Use.of a designated
asronautical facility for a non-
aeronautical purpose, even on a
temporary basis, requires FAA approval.
See FAA Order 3190.6B, Airport
Gompliance Monual, paragraph 22.6,
Sepfembdr 30, 2009. The identification
of non-aeronautical use of aeronautical
areas receives special atfention in FAA
airport land use compliance
inspections. See Order 5190.88,

p 21.8(4)(s).

Areas of the airport designated for
_ non-geronautical use must be shown on
an airport’s Airport Layout Plan (ALP).
The AAIA, at 49 U.S.C. 47107(a)(16),
requires that AIP grant agresments
{nclude ari assurancé by the sponsor to
maintain an ALP in a manner prescribed
by the FAA. Sponsor assurance 29,
Airpoit Layout Plan, implements
§ 47107(a}{16) and provides that an ALP
must designate non-aviation areas of the
airport. The spdnsor may not allow an
alteration of ng irport in a manner
inconsistent with the ALP unléss
approved by the FAA. See Order
5190.6B, paragrapb 7.18, and Advisory
Circular 150/5070-86B, Airport Master
Plans, Chapter 10.

Clearly identifying non-aercnauticel
facilities not only keeps aeronautical
facilities available for aviation use, but.
dlso assures thet the airport sponsor
receives at least Fair Market Value
(FMV) revenue from non-aviation uses
of the airport. The AAIA requires that
alrport revenues be used for airport
purposes, and that the airport maintain
a fee structure that makes the airport as
self-sustaining as possible. 49 U.5.C.
47107(a){13){A) and {b)(1}. The FAA and
the Department of Transportation. Office
of the Inspector General havo
interpreted these statutory provisions to
require that non-aviation activities on
-an airport be cherged a feir market rate
for use of airport facilities rather than
the aeronautical rate. See FAA Policies
and Pracedures Concerning the Use of
Airport Revenue, (64 FR 7686, 7721,
Fobruary 16, 1099) (FAA Revanue Use
Policy).

If an airport tenant pays an
deronautical rate for a hangar and then
uses the hangar for a non-aerongutical
purpose, the tenant may be paying a
below-market rate in violation of the
sponsor's obligation for a self-sustaining
rate structure and FAA's Revenue Uss
Pelicy. Confining non-aercnautical
activity to designated non-aviation araas

of the eirport helps to ensure that the
non-aeronautical use of airport property
is monitored and allows the airport
sponsor to clearly identify non-
aeronautical fair market value lease
rates, in order to mest their federal
obligations. ldentifying non-
aeronautical uses and charging
appropriate rates for these uses prevents
the sponsor from subsidizing non-
avietion activities with aviation
revenues.

- FAA Oversight

A sponsor's Grant Assurance
obligations require that its aeronautical
facilities be used or be aveilable for use
for seronautical activities. If the
gresence of non-aeronautical items in a

angar does not interfere with these
obligations, then the FAA will generally
not consider the presence of those items
to constitute a violation of the sponsor’s
aobligations. Whea an afrport has unused
hangars and low avistion demand, a
gponser can réquest the FAA approval
for interimi non-aeronautical use of &
hangars, until demand exists for those
hangears for an aeronautical purpose.
Agronautical use must take priority and
be accommodated over non-aeronautical
use, éven if the rental rate would be
higher for the non-aeronauticsl use. The
spoasor is required to tharge a fair
market commercial rental rate for any
hangar rental or use for non-
aeronautical purposes. (64 FR 7721).

The FAA conducts land use

. ingpections at 18 selected airports gach

year, at least two.in each of the nine
FAA regions. See Order 5180.6B,
paragraph 21.1. The inspection includes
consideration of whether the airport
sponsor ig using designated asronautical
arees of the airport exclusively for
aeronautical purposes, unless otherwise
approved by the FAA. See Order
5190.6B, paragraph 21.6.

The Nuotice of Praposed Policy

In July 2014, the FAA isruod a notico
of propased policy on use of hangars
and related facilities at federally
obligated airports, to provide a clear and
standardized guide for airport sponsors
and FAA compliance staff. {79 FR
42483, July 22, 2014). The FAA recsived

.more than 2,400 comments on the

proposed palicy statemonl, the majority
from persons who have built or are {n
the process of building an amateur-built
aircraft. The FAA also received
comments from aircreft owners, tenants
and owners of hangars, and alrport
operators. The Aircraft Owners and
Pilots Association (AOPA) and the
Experimental Aircraft Association
(EAA) also provided comments on
behalf of their membership. Most of the

comments objected to some aspect the
praposed policy statement. Commoents
objacting to the proposal tended to fall !
into two general categories: i
» The E'AA should not regulate the ‘
use of hangars at all, especially if the
hangar is privately owned.
» Whilethe FAA should havea
policy Hmiting use of hangars on :
federally obligated airports to aviation i
uses, the proposed policy is too i
restrictive in defining what ectivities '
should be allowed.

Discussion of Gomments and Final
Policy .

The following suminary of comments
raflacts the major iasues raised and does
not restate each comment reeeived. The
FAA considered all comments received
even if not specifically identified and
responded to in this notice, The FAA
discusses revisions to the policy based
on commonts received. In addition, the
FAA will post frequently asked :
Questions end Answers regarding the ;
Hangar Use Policy on www.faa.gov/ ... :
aitport compliance. These Questions
and Answers will be periodically
updated unttl FAA Order 5190.6B is
revised to reflect the chenges in this
notice.

1. Comment: Commenters stated that
the FAA should defer to local
governmen! and leave all reguiotion of
hangar use to the aA'xKort operator.

Response: The FAA has & contract L
with the sponsor of an obligated airport, i
gither through AIP grant agreements or
a surplus property deed, to limit the use
of airport property to certain aviation
purposes, Each sponsor of an obligated
eirport has agreed to these terms. The o
FAA relies on each airport spensor to i
cornply with its obligations under this |
contract. To maintain a standardized
national airpart system and -
standardized practices in each of the
FAA's nine regional offices, the agency
issues guidance on its interpretation of
thc requircmonts of the AIP and surplus
‘property sgresments. It falls {o the local
sirport sponsor [0 implement these
requirements. The FAA allows airport i
sponsors soms flexibility to adapt
cortpliance to local conditions at each
nirgm‘t. ;

owegver, some eirport sponsors have i
adapted hangar use praclices that lod to :
airport users to complain to the FAA,

Some airport users have coinplained
that sponscrs ara too restrictive, and fail
10 allow reasonable aviation-related uses
of airport bangars. Moré commenly,
aircraft owners have complained that
hangar facilities are not available for
aircraft storage because airport sponsors
have allowed the use of hangars for
purposes that are unrelated Lo aviation,
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such as eperating & non-aviation
business or-storing multiple vehicles, By
issuing the July 2014 notice, the FAA
intended to resolve both kinds of
complaints by providing guidance on
appropriate management of hangar use.
e agency continues td believe that
FAA policy guidance is appropriate and
necessary to preserve reasonable access
fo asronautical facilities on federslly
obligated airports. Hawever, the final
poliey has been ravised in response to
comments received on the proposal.

2, Comment: Commenters, including
AQPA, stated that the FAA lacks the
authority to regulate the use of privately
owned hangars. '

Response: The FAA has a statutery
obligation to assure that facilities on
aeronsutically designated land at
federally obligated airports are
reasonahly available for gviation use.
Designated aeropautical land on a

- federally obligated aitport is a necessary
art of a national system of aviation
cilities. Land designated for

aeronautical use offars access to the
local airfield taxiway end runway
systam, Land designated for
aeronantice] use is also subject to
certain conditions, including FAA
policies'coneerning rates and charges
(including rental rates) which were
designed to preserve access for
asronautical users and to support
aeronautical uses, A parson who leases
aeronautical land on the airport ta build
a hangar accepts conditions that come
with that land in return for the special
benefits of the location. The fact that the
tenant pays the sponsor for use of the
hangar ar tha land does not afféct the
agreement betwgen the FAA and the
sponscr that the'land bé used for
aeronautical purposes. (In fact, most
hangar dwners do act have fee
ownership of the praperty; typically
airport structures revert to awnership of
the airport spoensor upon expiration of
the lease term). An aixport sponser may.
choose to epply differerit rules to
hangars owned by the sponsor than it
does to privately constructed hiangsrs,
but thie abligations of the sponscr Grant
Assurances and thersfore the basic
policies on aercnsntical use stated in
this notice, will apply to both.

3, Comment: Commenters believe that
a policy applying the same rules to all
kinds of aeroncutical structures, and to
privately owned hengars as well as
spopsor-owriéd angars, is too general.
‘The policy should acknowledge the
differences between categories of airport

facilities.

Response: A number of commenters
thought that rules for use of privately
constructed and owned hangars should
be less restrictive than rules for hangars

leased from the airport sponsor. The
Leesburg Airport Commission
commented that there are different
kinds of structuras on tha airport, with-
variations in rental and ownership
interssts, and that the FAA's policy
should reflect those differences. The
FAA acknowledges that ownership or
lease rights and the uses made of
various aergnautical facilities at airports
will vary. The egency expects that
airport sponsors’ agreements with
tenants would reflect those differances.
The form of property interest, be it a
leasehold or ownership of a hangar,
dogs not-affect the obligations of the
airport sponsor under the Grant
Assurances. All facilities on designated
aeronauticel land on an obligated
ajrport are subject to the requirement
that the facilities be evailable for
aeronautical use,

4. Comment: Commenters agree that
hangars should be used to store aircraft
and not for non-aviation uses, but, thay
argue the proposed policy is too
restrictive on the storaga of non-aviation
related ttemns In a hangar dlong with an
airergft. A hangar with an aircraft in it

_still has a large amount of room for

storage and other incidental uses, and
that space can be used with no adverse
effect on the use and storage of the
aircrafl. '

Response: In rasponse Lo the
comments, the final policy deletes the
criteria of ““incidental” or “‘de minimis"
use acd simply requires that non-
avietion storage in a hangar not interfere
with movainiént of aircraft in or out of
the hangar, or impede actess to cther
aeronautical cantents of the hangar. The
policy lists specific conditions that
would be considered to interfere with
aeronautical use. Stared non- )
acronautics] items would be considered
to interfere with aviation use if they:

_© Impede the movement of the
aircraft in and out of the hangar;

© Displace the aeronautical contents
of the hanger. {A vehicle parked et the
hangar whiile the vehicle owner is using-
the aircraft will not be considered to
displace the aircraft);

O Impede access lo aircreft or other
aeronsautical contents of the hangar;

O Are used for the conduct of a nen-
asronaiitica) business or municipal
agency function from the hangar
{including storage of inveéntory); or

O Ars stored in violation of airport
rules and regulations, lease provisions,
building codes or local ordinances.

Note: Storago of equipmont associated
with an aeronautical activity (e.g., -
skydiving, ballooning, gliding) would be
considered an aeronautical use of a
hangar,

5. Comment: Cammenters stoted the
policy should apply different rules to
situations where there is no aviation
demand for hangors, especially when
hangars ate vacant and producing no
ingome for the sponsor. ,

Response: At soma airports, at some
times, there will be more hangar
capacity than neaded to meet
aeronautical demand, and as a result .
there will be vacant hangars. The FAA
agroes that in such cases it is preferable
to make use of the hangars to generate
revenus for the airport, &s long as the
hangar capacity can be recovered on
relatively short notice for seronautical

-use when naeded. See Order 5190.6B,

paragraph 22.6. The final policy adopts
a provision modeled gn a leasing policy
of the Los Angeles County Airpor!

* Commission, which allows month-to-

morith leasas of vacant hangars for any
purpase until a request for agronautical
use is received. The final policy requires
that a sponsor request FAA approval
before implementing a similar leasing
plan:

» The airport sponsor may request
FAA approval of a léasing plan for the
lease of vacant hengars for non-
aeronautical use on a month-to-month
basis.

s The plan may be implemented only
when there is no current aviation
demand for the vacant hangars.

¢ Leases must require the non-
aeronautical tenant to vacate the hangar
on 30 days' notice, to allow aaronautical
use when & request is received.

» Once the plan is approved, the.
sponsor may leasa vacant hangars on a
30 days' notice without further FAA
approval. - ,

he agency believes this will allow
airports to cbtain some financial benefit
from vacant hangars no, while allowing
the hangars 16 he quickly returned to
aeronautical use when needed. FAA
pré-approval of & month-te-manth
leasing plan will minimize the burden
en airport sponsors end FAA staff since
it is consistent with existing interim use
guidance.

6. Commnient; Commenter indicates
that the terms “incidental use” and
“insignificant amount of space” are too
vague and restrictive. i

Respanse: The FAA has not used
these terms in the final policy. Instead,
the policy lists specific prehibited
conditions that would be considered to
interfare with aeronautieal use of &
hangar. '

7. Comment: Commenter states Glider
operations roquire slorage of ilems at
the airport other than oireraft, such as
tow vehiclés and towing equipment,

This should be an approved use of
hangars. :
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Response: Tow bars and glider tow
equigment have besn added to the list
of examples of aeronautical equipment.
Whether g vshicle is dedicalad to use
far glider towing is a particular fact that
can be datermined by the airport
sponsor in cach case, Otherwisa the
genoral cules for parking a vehicle in a
hangir would apply.
8. Comment: Gommenter states }l
shauld be clear that it is acceptable ta
park a vehicle in the hangar whila the
aireraft isou! of the hangor being used.
Responsa: THa final policy states that
a vehicle parked tn the hangar, whila
the vahicle owner is using the aircraflt
will not be constdered to displace the
alrcraft, and therefore is not prohibited.
9. Comment: Commenters, including
Experimentul Alrcraft Associatian
(EAA), stated that aviation museuins
and non-profit organizations that
promata avietion should not be
excluded from hangdrs. .
Response: Aviation museums and
other non-profit aviation-related
organizaticns may have access to airport
property at less than fair market rent,
under section VILE of the FAA Policy
and Procadures Concsrning the Use of
Alrport Revenue. (64 FR 7710, February
18, 1899). However, there is no spacial
reason for such activities to displace
aircraft owners seeking hangar space for™
storage of operating aircraft, unless the
activity itself involves use and storags of
aircraft. Accordingly, aviation museums
and non-grofit organizations will
continue to Kave thie saric-accass ta
vacant hangar space ag other activities
that do not actually require-a bangar lor
aviation use, that is, when theré {8 no
aviation demand (aircrafi storage) for
those hangars and subjact to the
discration ofithe airport operator.
10. Comment: Commenlegrs suggest
that the policy sheuld allow a ‘grace
period' fgi' maintaining possession of an
empty hangur for a reasonable time
Jrom the sala of on aircraft to the
purchase orlease of a new aircraft to be
stored in the hangar.
Response: The%z\_f\ assumus that
airpart lease terms would include
reasonable accommddation for this
pu,rgose and other reasons a hangar
might bé empty for samie pariod of time,
including the aircraft being in use or at

- another location for maintenance. The
reasans for temporary hangar vacancy
and appropriate “grace periods" for
various events dapend on local needs
and lease policies, and the FAA has not
intluded any special provision for grace
periods in tha final palicy.

t1. Comment: Commenters believe
tha! the policy should allaw some
leisura spaces in a hangar. such as @
lounge or seating areq and kitchen. in

recognition of the time many aircraft
owners spend al the airport, and the
benefits of an airport community.

Response: Tho final policy does not
include any.special provisicn.for loungo
areas or kitchans, either spacifically
permitting or prohibiting thess ardas.
The policy requires only that eny non-
aviation related items in a hangar not
{nterfers In any way with the primary
use of the hangar for aircraR storage and
mavement. The alrport spansar Is
expected to havs lease provisions and
regulations in place to agsure that items
located in hangars do not interfere with
this primary purpose.

12. Comment: Commenters, including
EAA, stated that all construction of an
dircraft should be considered
aerongutical for the purpose of hangar
use, becquse building an aircraft is an
inkerently aeronautical activity. The
policy should at least allow for use of
a hangor at & miich earlier stage of
construction than fingl asseinbly.

Responsa: The FAA has consétqn!ly
hald that the need for an airport hangar
in manufacturing or building atrcralt
arises at the time the components of the
aircraft ars assernbled {nto 2 completed
aircrpfb. Prior to that stage, components
cun be assembied off-airport 1n smaller
spaces. This determinatian has been
appled to both commercial aircraft
manufacturing gs well as homebuilding
of experimantal aircrift.

A large majority.of the more than
2,400 pubiic comments receivad on the

‘notice argued that aircralt construction -

at any stage is an.aerondulical activity.
Tha FAA recognizes that the
canstruction of amateur-built aircrafk
diffars from large-scale, commercial
airctaft manufacturing. It may bo more
difficult for those constructing amateur-
built or kit-built airorafl to frnd
dltarnativa space for construction ora
means to ultimately transport completed
large aircraft components to the afrport
for final assembly, and ultimately for

‘accass Lo taxiways for operation,

Commenters stated that in maay cases
an airport hangar may be the only viable
location for amateur-built or kit-butlt
aircreft construction. Also, as noted in
tha fuly 2014 notice, many airports have
vacant hangars wharo a leass for
construction of an aircraft, even for
saveral years, would nat prevent owners
of pperating aircralt from having aciuss
Lo hangar storage.

Accordingly, the FAA will consider
the construction of amateur-built or kit-

built aircraft as kn aeronautical activity.

Vst
IR atcordance with tha above, the

Airpurt spunsors must provida
teasonable access to this class of users,
subject to local ordinances and huilding
codes. Reasonable access applies to
currcatly awilable facilities; theee is no

requirement for sponsors to construct
spacial facilities or to upgrade existing
facilities for aizcraft construction use.

Alrpurt sponsors are urged ta consider
the appropriate safely measures o
accammadate aircraf construction.
Alrport spousors leasing a vacant hangar
for alrcrafl construction also are urged
to incorparate progress benchimarks in
tha lease to anstre tha constuction
project proceeds to completionina
reasonaﬁle time. The FAA's policy with
respoct to commercial aircrant
manufacturing temains unchanged,

13. Commant: Commepter suggests
that the time that an inoperable aircraft
can be stored in a hangar should be
clarifiad, becauss rapairs can sometimes
involve periads of inactivity.

Rasponse: The term “operaticoal
aircraft’ in the final palicy does not
tecessarily mean an aircraft fusled and
ready to fly. All operating aircraft
experience downtime for maintanance
and repair, and (ot other routine and
axceplional reasons. The final policy
does not {include an arbitrary time -

sriod bayond which an aircrafl is no

onger considerad operational. An
airport operator should be ableto
determine whether a particular aircraft
is likely.to becoms operational in-a
reasonable time or not, and Incorporate
provisions in the hangar lease to
provida for cither possibility.

14, Comment: Commenter suggests
that the FAA should limit uss of

~hangurs on an obliguted airport as
proposed in the fuly 2014 notica.
Alrport sponsars freguently allow non-
agronautical use of hangars naw,
denying the availability of hangar space
to aireraft owners.

Response: Soma commantars
supportad the relatively strict policies
in the July 2014 notigs, citing their
expefienca with being denied accesste -
hangars that worg being used for non-
aviation purposes. The FAA belioves
that tha final policy adoptéd will allow
hangar tenanits greater-flaxibility than
the praposed palicy in the use of their
hangars, but only to the extent that thers
{s no impact oq the primary purpose of
the hangar. The intent of the £nal policy
i3 to minimize the regulatory burden on
hangar tenants and to sitplify
enforcement responsibilities for airpant
sponsors and the FAA, but only as is
consistent with the statulory
requirnmants for use of federally
chligated airport proparty.

B itiars:

FAA is adopting the following policy
statement on use of hangars at fedenally
obligated airperts:
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Use of Aeranautical Land and Facilities
Applicability

This policy applies to all aircraft
storage areas ot facilities on & faderally
obligated airport unless designated for
non-zeronautical use on an approved
Alrport Layout Plan dr utherwise
approved for non-avistion use by the
FAA. This policy ganerally.refers to the
use of hangars since thay aro the typo
of aeronautical facility most often
invalved in issues of non-aviation usa,
but the policy alse appliss to dther
structures on areas of an afrport
.designatad for derunaulical use. This

olicy applies to all users of aircraft
ngars, including afrport sponsurs,
municipalities, and other public
entities, regardless of whether s usar is
an owner or Jessee of the hangar.

L Genaral
The intent of this palicy is to ensure
that the federal investment in federally
obligated airports is protected by
making asronautical facilities avallable
to aeronautical users, and by ensurin
thit aeirport sponsors réceiva fair market
velue for use of afrpart '@mporly for non-
aoronautical purpasas. The policy
implamdnts sevaral Granl Assirances,
incliding Grant Assuranca 5, Presaiving
- Rights-and Powers; Grant Assurange 22,
Economic Nondiscrimination, Grant
Assurance 24, Fee und Rental Structure;
and Grant Assurance 25, Afrport
Ravenues.,

. Standards for Aeronautical Use of
Hangars

2. Hangary located on airport property
mugt be used for an auronuutica?
‘purpose, or be avallable for use for an
aerondutical purposce, unless etherwisa
approved by the FAA Office of Airporls
as described-in Saction 1.

. b.Agronautical usos for hangars
include: :

1. Storaga of active aircraft,

2. Final assembly of aireraft under
constraction,

3. Non-commaereial construction of
amatsur-built or kit-built aircraft.

4. Maintepance, repalr, br
refuitiishment of afrcralt, but not the
indefinlte storage of nonoperational
-alreraft,

5, Sterage of airgralt handling
equipment, e.g,, towbars, glider tow
equipment, wotkbenches, and tools and
malerials-used in the servicing,
meintenance, repair or outfitting of
afreraft.

c. Provided the hangar s used
primarily for aeronautical purposes, an
airport sponsor may permit ngn-
aeronautical iterhs to be stored in
hangars provided the {tems do vist

intarfero with tho aeronautical use of the
hangar.

d. While sponsors may adopt more
restrictive rules for use of hangars, the
FAA will generally not constder ttems
to interfere with the aeronautical use of
the hangar unless the jtems:

1. Impede the movement of the
aireraft in and out of the hangar or
impede access to aircraft or other
aeronautical contents of the hangar.

2. Displace the scronautical contents
of the hangar. A vehicle parked at the
hangar whila the vehicle owner s using
the airgrafl will not be considared to
displaco the alrcrafl.

3. Irtpede access to aircraft or other
aeronautical contents of the hangar.

4. Are used for tha conduct of a non-
weronaulical business or municipal
agency function from tho hangar
(including storage of inventory).

5. Ara stored Ign violation of airport
rules and regylations, Jease provisiuns,
bullding codas or loual erdinancus.

¢. Hangars may not ba used as a
residence, with 8 limited exception for
sponsors providing ap on-alrpart
residence for a full:time airpont
manager, walchman, or airport
operations staff for remataly located
sirports. The FAA differentiates
batween a typical pilot resting facilily or
aircrew quuslers versus s hangar
residence or hangar homo. Tho former
are désigneéd to be used for ovornight
and/or resting periods for aircrew, and
not as a permanent.or avan toinporary
residence. Ses FAA Ordor 5190.68

jgraph zo.5(b) -~ - ~ )
P f. E;lg. olicy applies regardless of
whather the hangar vccupant leases the
hangar from the airpart sponsor or
developer, or tho hangar occupant
constricted the hangar at the ugcupant's
own gxpenso while %_{olding i ground.
lease. When land degignated for
scrénautical use is made avaojlable for
construction of hangars, the hangars
built on the land are subjoct to the
sponasor’s obligations to use aeronautival
facilitios for asronautical usa.

1. Approval for Non-Aeronautical Use
of Hangars

A sponsar will be considered to have
FAA approval for non-aeronautical use
of a hiangar in sach of the fallowing
cases:

a. FAA advance approval of an
interim use: Where hangars are
unoccupied and there is no currant
aviation demand for hangar.spaco, the
alrport sponsor may requast that FAA
Office of Airports approve an interim
use of & hangar for nen-aeronautical
purposes for a period of 3 10 5 yoars:
The FAA will review the requast in
accordance with Order 5190.6R

paragraph 22.6. [nterim leases of unused
hangars can generata revenua far the
sirport and prevent deteripration of
facilities.. Approved interim or
concurrent revenue-production nses
must not interfora with safe and
efficicnt airpart operations and sponsors
should only agree to lease terms that
allow the hangars to be recovered on a
30 days’ notice for acronautical
purposes. In cach of the above cases, the
afrport sponsor is required to charge
non-asronantical fair market reotal fees
for the non-aeronautical use of airport
propeity, even ox an interim basis. (64
FR 7721).

b, FAA approval of a month-to-month
leasing plan: An airport spenscr may
obtain advanca written approval month-
to-month leasing plan for non-
acronautical use of vacant facilities from
tho locat FAA Office of Alrports. When
there is no qurrent aviation demand for )
vacant hangars, the airport sponsar may ;
raquust FAA approval of a teasing plan
for the laase of vacant hangars for non-
aeronautical use on @ manth-to-moenth
basis. The plan must provide for loases
that include an enforceable provision
that the tenant will vacate the hangar on
a 30-day notice. Cuce the plan is
approved, the sponsor may lease vacant
hangars on a 30-day notice basis
without further FAA approval. If the
airport sponsor receives a request for
aaronautical use of the hangar and no
other suitable hangar space ls availabla,
the spansor will notify the month-to- . :
month tenant that it must vacato. .
A spunsor’s request, for-approval of an
interlm use or @ mouth-to-month leasing
plan shovild include or provide for (1}
an tnventory of aeronautical and non-

. aoronautical land/uses, (2) informeation

on vacangy rates; (3} the spansor's

rocadures for acc"ep!iz‘:g new requests :
Esr saronaultics! use; and (4) assurance i
that-facilities can be raturned to :
asronautical use when there: s renewed
aoronautical damand for hangar space.
In each of the above cases, the sirport
sponsor is required ta charge non-
agronautica! fair markat rental faes for
tho non-acronautical use of aitport
property, evep on an interim basis. (64
FR 7721).

n. Other cases: Advance writton

relesse by the FAA for all other non-
acronaulical uses of desigrated
aeronautical facilitles. Any other non-
asronautical use of a designated
acronautical facility or parcel of airpert
land requires advance wrilten approval
from the FAA Cffice of Airports in
accordanca with Order 5190.6B chapter
22,
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IV. Use of Hangars for Construction of
an Afrcraft

Non-commersial construction of
arpateur-built or kit-built afrcraft is
considered an asronautical activity. As
wilh any seranautical aclivily, an
airport sponsor may lease or approve
tha tease of hangar space for this activity
wiithout FAA approval. Afrport sponsors
are not raquired to canstruct special
facilities or upgrada existing facilities
far construction activities. Afrpart
sponsors-are urged to considar the
apprapriale safaty measuras ta
accommodate these users.

Alrport spansors also should consider
ingorporating constructien prograss
targatsin the lease to ensiure that the
hangar will be used for final assembly
and stordge of an operational airereR
within a reasonable term after project
start.

V. No Right to Nan-Aeronautical Use

In the context of enforcemant of the
Grant Assurances, thix policy sllows
some {ncidental storage of non-
aeronautical items in hangars that do
not interfate with deronautical use.
However, the policy neither ¢reates nor
congtitutes a right to store non- v
aeronautical Items {n hangars. Alrport
spongsors may restrict or prohibil siorags
of nan-agronautical items: Sponsors
should consider factors such as
emargency sccass, fire codes, security,
insurance, and the impact of vehicular
traffic on their surface areas when
enacting rules regarding hangar storage.
In some cises, parmitiing eantdim
incidental noh:dergnautical items in
hangars could inhibi{ the sponser's
abjlity te meat ohligations sssociated
with Grant Assurance 19, Operations
and Maintenance. To avoid clains of
discrimination, sponsors shoyld fmpose
consistent zulds for incidentul storage in
all similar fagilities at the aitporl
Spansors should ensure that taxiways
and sunways are-not used for the
vehicular transport of such items té or
from the hangars.

VI. Sponsor Complignce Adtions

#. T, is expecled that agronautical
facilities on @n atrport will be available
and used for aorunautical purposes in
the norma! course of Afrport business,
and that non-aeronautical usds will be

‘the exception. .

b. Sponsars sheuld have.a pragram 10
routinely monitor use of hangars and
‘taka measures to eliminate and prevent
ungppruved non-deronautical use of
hangars,

¢ Sponsors should ensure that length
of timic on a waiting list of those in need
of a hangar for alreralt storage is
minimized,

d. Spansors should elso consider
including a provision in airport leases,
including aeronautical leasss, to adjust
rartal rates to FMV for any non-
incidental non-serongutical use of the
leased facilities. In other words, ifa
tenant uses 4 hangar fora non- ]
agronautical purpose in violatios of this
policy, the rontal payments duc to the
sponsor would sutomalically increasa tu
a4 FMV lavel. .

8. FAA porsonnel cendusting a Jand
use or cornpliancu inspection of an
airport may request a copy of the
sponsor's hangar use program and
evidence that the sponsor has limited
hangars 19 zeronautical use.

Tho FAA may disapprove an AIP
grant for hangar construction if there are
axisting hangars at the airport being
used fof non-aeronattical purposes.

Issued in Washinglon, DG, on the 9th of
June 2016,

Robin K. Hunt,

Acting Director, Offico of Airport Compliunce
nd Manggemant Analyxis.

IFR Dgc. 2016-14133 Filod G-14-16; #2435 mn}
BILLING CODE A910-13-P

DEPARTMENT QF HEALTH AND
HUMAN SERVICES

Food ard Drug Administration
21 CFR Parts 660, 801, and 80%

[Cocket No. FDA-2013-N=0125]
RIN0810-AGT4 T

Use of Symbals In Labeling
AGENCY: Food and Drug Administration,

~ HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Adininistration {FDA or the Agency) is
tssuing this final rula revisingits
medicat device and certaln biological

" product labeling regulations to

explicitly allow for the optional
incluston ofgraphical representations of
infurmation, or syntbols, in labeling
{including labels) without adjacent
explanatory text {referved to in this
document as “'stand-alone symbals™) if
certain requirements ara net. The final
tule also specifies that the usc of
symboels, accompanied by adjscont
explanatory téxt continues (o he
permitted. FDA is also ravising its
prascription davice labdling rogulationg
to atlow the usa of thy symbol statement
“Rx only” or "Fonly” in the labeling
for prescription devices. .
DATES: This rule is effective September
13, 2018. '

FOR FURTHER INFORMATION CONTACT: For
information concerning tha final rule as
it relotes to devices reguigted by the
Centar for Devices and Badiologisal
Hazajth (CDRHJ: Autoinette (Tosia}
Hazlett, Conter for Devices and
Radiological Health, Food and Drug
Administration, Bldg. 66, Rm, 5424,
10903 New Hampshire Ave,, Silver
Spring, MD 20883~0002, 301-796-6118,
email: Tosio.Hazleli@fda.hhs.gov.

For information concerning tha final
rule os it relates to devicas regquiated by
the Center for Biologics Evaluation and-
Reseurch: Stephen Rifiley, Center for
Bialogics Evaluation and Research,
Food and Drug Administration, 10903
Now Hampshire Ave., Bldg. 72, Rm.
7301, Silver Spring, MD 20993-0002,
240-402-7911.

SUPPLEMENTARY INFORMATION:

Executive Summary
Purpase of thé Regulalory Action

The fnal rule explicitly permits the
usg of dymbols in medical device
labeling without adjacant explanatory
text if cerfain requiremants ara met. The
medical device industry has requested
the ubility to usu stand-alone symbols
on domastic dovics labeling, cousistant
with théir current use on devices
mamiifactured for European and other
furelgn markets. The final rula seeks to
harmoniza the U.S. device- labaling
requirements for symhols with

.international regulatory requirements,

such ag the Medical Davice Directive

--B83/42/EEC-of thp-Europear Unien (EU)}

(tha European Medical Device Oirective}
and global adoption of International
Electrotachnical Commission [IEC}
standard [EC 560417 and Tutarrnational
Organization for Standardization (IS0}
standard 150 7000-DB that govern the
use of device symbols in numerous
forelgn markets.

Summary of the Major Provisions of tha
-Regulatory Action in Question

FDA has generally [nterpretad
uxisting ragulations not to allow the use
of symbols in medical device labaling,
excapt with adjacent Brglish-language
explanatory text and/or on in vitre
diagnostic (VD) devices intonded fur
professional use. Under the final nile,
symbols established in a standuoed
developed by a slandards developmenit
ofganization (SDO} may bic used in
medicd] devica labeling withoul
adjacent explandtory téxt as long as: (1)
The standard is recognized hy FDA
under its autharity under section 514{c)
of the Federal Food, Drug, and Cosmetic
Act [FD&C Act} (21 U.S.C, 360d(c)} and
the symbol is used aceording to the
specifications for use of the symbal set
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DATE OF FINAL PASSAGE  JuN 0 6 2017

RESOLUTION NUMBER R-

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO AUTHORIZING THE MAYOR, OR HIS
DESIGNEE, TO UTILIZE THAT CERTAIN AUTHORIZED
FLAT RATE GROUND LEASE TEMPLATE WHEN
ENTERING INTO LEASES BETWEEN THE CITY OF SAN
DIEGO AND UP TO NINETY-NINE (99) CURRENT TIE-
DOWN AND HANGAR TENANTS LOCATED WITHIN THE
FLATTOP-MARIGOLD AREAS OF THE MONTGOMERY-

GIBBS EXECUTIVE AIRPORT.

WHEREAS, the City of San Diego (City) operates two general aviation airports,
Montgomery—Gibbs Executive Airport and Brown Field Airport (Airports), as a user-funded
entérprise system, receiving no General Fund subsidy; and

WHEREAS, Federal Aviation Administration (FAA) Grant Assurances obligate the City
to maintain a fair and reasonable fee and rental structure for the facilities and services at the
Airports and require that all revenue generated by the Airports be used for operating the Airports
in order to make the Airports as self-sustaining as possible; and

WHEREAS, within Montgomery-Gibbs Executive Airport, the City operates: (1) the
Flattop East and Flattop West tie-down and hangar areas consisting of approximately 4.45 acres -
of land (collectively “Flattop™); and (2) the Marigold tie-down and hangar area consisting of

approximately 2.22 acres of land (Marigold); and

WHEREAS, Airports staff desires to provide all current users of Flattop and Marigold the
opportunity to cnter into a lease with the same terms and conditions, and to appropriately provide
for the contractual protection of the City when allowing tenants to utilize space at the Airports.

To efficiently effectuate the foregoing, staff recommends the use of a certain lease template
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(Lease Temﬁlate) which will provide the necessary contractual assurances to both the City and
the tenants of tﬁe tie-down and hangar spaces at Flattop and Marigold; and

WHEREAS, staff is requesting that the City Council approve that certain Lease Template
which would then be used when entering into leases with the up to ninety-nine (99) current
tenants that occupy airplane tie-down and hangars spaces at Flattop and Marigold; and

WHEREAS, the Lease Template provides that no lease shall have a lease term that
exceeds the time period which is 15 years from June 30, 2017. Accordingly, all such leases,
regardless of when they are entered into, shall have a lease term that terminates no later than
June 30, 2032; and

WHEREAS, the initial rent under each lease which is commenced m 2017, will be .
$.11 per square foot; all re’ntsvwill be subject to periodic rental rate increases throughout the term
of each lease; and

WHEREAS,» the market value of the real estate subject to thé Lease Template, as
appraised by City staff, is $842,000; and

WHEREAS, staff is requesting that the portions of Council Policy 700-10 referring to tine
selection of lessees for new leases, and reférring to minimum capita! investment, be waived, so
as to allow the City, utilizing the Lease Template, to enter into leases Qn'th the current tenants
that occupy airplane tie~down and hangar spaces at Flattop and Marigold and, because, in licu of
the tenants providing any capital investment, the City will be entitled to 2% of any “equity”
received by the tenants upon the assignment of any iease spaces or the sale of any hangars;
NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, that the Mayor, or his

designee, is authorized to utilize that certain Lease Template, the terms of which are more fully
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set forth therein, and which is on file in the Office of the City Clerk as Document No.

RR- 3 111 i t to enter into leases between the City of San Diego and up to ninety-nine

(99) current tenants who occupy airplane tie-down and hangar spaces within the areas known as

Flattop and Marigold, located at Montgomery-Gibbs Executive Airport.

APPROVED 1 LIOTT, City Attorney

By .
David L-Poiell
Deputy City Attorney

DLP:slo

April 24, 2017
Or.Dept: READ
Doc. No.: 1496410

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of MAY 23 2017 .

ELIZABETH S. MALAND
City Clerk

By

Deputy Cit

Aéproveé: J / 5/ { 7

(date)

VIN L. FAULCONER, Mayor

Vetoed:

(date) KEVIN L. FAULCONER, Mayor
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Passed by the Council of The City of San, Diego on MAY 2 3 2017 , by the following vote:

Councilmembers Yeas Nays Not Present Recused
Barbara Bry 7 0 0 O
Lorie Zapf O O g 0
Chris Ward 7 0 0 0
Myrtle Cole il 0 0 O
Mark Kersey i O d 0]
Chris Cate _ w 0 0 O
Scott Sherman p O O O
David Alvarez p 0 O 0
Georgette Gomez A 0 0 O

Date of final passage JUN 0 6 2017

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the
approved resolution was returned to the Office of the City Clerk.)

' KEVIN L, FAULCONER
AUTHENTICATED BY: : Mayor of The City of San Diego, California.

ELIZABETH S. MALAND
(Seal) City Clerk of The City of San Diego, California.

A

Of_ﬂce of the City Clerk, San Diego, California

311118

Resolution Number R-
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Date of Notice: June 14, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECT NAME/NUMBER: 15 Year Flat-Rate Ground Leases for Flattop-Marigold Tenants at
Montgomery-Gibbs Executive Airport.

COMMUNITY PLAN AREA: Kearny Mesa

COUNCIL DISTRICT: 6
LOCATION: Montgomery-Gibbs Exacutive Airport within the Flattop and Marigold arsas

PROJECT DESCRIPTION: Authorize Mayor or designee to enter into 15-year flat-rate ground
leases with up to ninety-nine($9) month-to-month tiedown tenants at Montgomery-Gibbs
Executive Airport within the Flattop Marigold area. Tenants are single tenant users who own
their own hangars and are existing on site and the tenants are leasing a small parcel of land. The
only allowed use is for storage of their aircraft and no businesses are allowed. Minor
improvements will be allowed for squaring off the hangar or to level the floor.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically Exempt from CEQA pursuant to CEQA
Guidelines Section 15301 [Existing Facilities] and Section 15302 [Replacement or Reconstruction).

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed
Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:

The City of San Diego conducted an environmental review and determined the project is exempt
from CEQA pursuant to State CEQA Guidelines Section 15301 (Existing Facilities) which allows for
the cperation, repair, maintenance, permitting, leasing, licensing or minor alterations of existing
public or private structures or facilities involving negligible or no expansion of use; Section 15302
(Replacement or Reconstruction) which allows replacement or reconstruction of existing
structure and facilities where the new structure will be located on the same site as the structure
replared and will have substantially the same purpase and capacity as the structure replaced; and
the project does not trigger any of the exceptions to the exemptions listed in CEQA Guidelines

§15300.2.



CITY CONTACT: Debbie S. Shauger

MAILING ADDRESS: 3750 John J. Monigomery Driva
San Diego, CA 92123
PHONE NUMBER: (853) 573-1448

On Junc 14, 2017, the City of San Diego made the above referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable
to the City Council. If you have any questions about this datermination, contact the City Contact

listed above.
Applications to appeal CEQA determination to the City Council must be filed in the office of the

City Clerk within 10 business days from the date of the posting of this Notice (June 23, 2017).
The appeal application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San

Diego, CA 92101,

This information will be made available in alternative formats upon request.

POSTED INTHZ OFFICZE CF D3D
PO3TED: C2/14/2017

RIMOVID: 5/29/2017

POSTED: pd Merem 2,




5 Planning

5/22/2020

Attachment B

Environmental
Planner

Elena Pascual (EPascual@sandiego.gov)

This activity is categorically exempt from CEQA pursuant to
CEQA Guidelines Section 15301 (Existing Facilities) and
Section 15302 (Replacement or Reconstruction).

Date NORA Posted 06/14/2017
Date NORA Removed | 06/29/2017

Environmental
Determination




Real Estate Assets — Airports
LEASE ROUTING SHEET

Signatures

Cybele Thompson, Director, Real Estate Assets

MS51A

Hilda Mendoza, Deputy City Attorney
MS 59

Michele King, Property Agent, Real Estate Assets - Airports
MS 14



