
MONTGOMERY-GffiBS EXECUTIVE AIRPORT

FLAT RATE GROUND LEASE FOR GROUND SPACE WITHIN
THE AREA REFERRED TO AS FLATTOP WEST

Between

THE CITY OF SAN DIEGO

And

ABDO KAMAL SHAIR



CITY OF SAN DIEGO
MONTGOMERY-GmBS EXECUTIVE AIRPORT

FLAT RATE GROUND LEASE FOR GROUND SPACE WITHIN THE AREA
REFERRED TO AS FLATTOP WEST

TIllS LEASE AGREEMENT ("Lease") is hereby executed between THE CITY OF SAN DIEGO,

a California municipal corporation, hereinafter called "CITY," and ABDO KAMAL SHAIR,

hereinafter called "LESSEE", to be effective May 5, 2020 (the "Effective Date") when signed by

the parties and approved by the San Diego City Attorney.

RECITALS

WHEREAS, general aviation has been an important aspect of the Montgomery-Gibbs
Executive Airport ("Airport") since its inception; and

WHEREAS, CITY has certain ground spaces available for use by the owners and operators
of general aviation Aircraft at the Airport.

NOW THEREFORE, for valuable consideration, the sufficiency of which is acknowledged,
LESSEE agrees that LESSEE's use of an Aircraft Ground Space is subject to the following terms
and conditions, as well as all applicable provisions of the San Diego Municipal Code and state and
federal laws, rules and regulations, all of which will be strictly enforced, and agrees to the
following:

SECTION A. SUMMARY OF LESSEE INFORMATION AND PRE-EXECUTION
WARNING

LESSEE's Name: Abdo Kamal Shair

Street Address: 2032 Cherokee Lane

City: Escondido State: CA Zip Code: 92026

Telephone Number(s): 267-307-3789 Email: abdoshair@yahoo.com
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Execution of this Lease, and continued use of the Leased Aircraft Ground Space (defined
below), is contingent upon the LESSEE's continued ownership of the Aircraft listed below.
Additionally, the below-listed Aircraft must be registered in LESSEE's name, or that of a
Legal Entity for which LESSEE can provide proof of ownership, and said Aircraft must be
home-based at the Airport, in the assigned Leased Aircraft Ground Space.

LESSEE's Aircraft: Archer III

Type: Single Engine Land Airplane

Tail Number: N531MG

This Lease is only applicable to the above-listed Aircraft. If LESSEE should acquire a
new/different Aircraft, CITY must be given written notice of LESSEE's request to have this
Lease amended so as to apply to the new/different Aircraft, and such written notice must be
given to CITY within thirty (30) calendar days of the acquisition of said new/different
Aircraft. Application of this Lease to said new/different Aircraft shall be subject to CITY's
consent, which consent shall not be unreasonably withheld, and which, if granted, shall be
set forth as a written amendment to this Lease.

SECTION B. DEFINITIONS

For purposes of this Lease, the following terms shall have the meanings set forth next to them,
below:

(a) "Aircraft" means any device that is used or intended to be used for flight in the air.

(b) "Airport" means the entire area of the Montgomery-Gibbs Executive Airport owned and
operated by the City of San Diego.

(c) "Amateur-built Aircraft" or "Kit-built Aircraft" means an Aircraft "the major portion of
which has been fabricated and/or assembled by person(s) who undertook the construction
project solely for their own education or recreation."

(d) "CITY Contact" shall mean the CITY's Airports Division or designee. For purposes of
this Lease, the CITY Contact, and said CITY Contact's contact information, is:

Debbie Shauger, Property Agent (858) 573-1448

If the above-designated CITY Contact is unavailable, the following person shall be
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CITY's alternative CITY Contact:

Thurman Hodges, Property Agent (858) 573-1426

(e) "Director" means the Deputy Director of the Airports Division of CITY and his/her
authorized designee(s).

(f) "Field Area" means that area within the boundaries of the Airport not open to the general
public, including, but not limited to, passenger ramp gates, Aircraft parking areas, Aircraft
operating areas, storage areas, certain sidewalks and buildings, and any other area
designated as being not open to the general public by the Director.

(g) "Landing Area" means any portion of the Airport which is used or intended to be used for
the landing and takeoff of Aircraft.

(h) "Leased Aircraft Ground Space" shall mean the specific space used by LESSEE for its
Aircraft, as set forth in section 1.1, below.

(i) "Motor Vehicle" means any self-propelled vehicle.

G) "Operation of Aircraft" includes taxiing, flying and sitting at the controls of an Aircraft
while the engine is running or while the Aircraft is moving or being moved.

(k) "Public Area" means any areas of the Airport so designated by the Director with
unobstructed access to the public. All Field Areas and Landing Areas, as defined herein,
are not Public Areas.

SECTION 1: LEASED AIRCRAFT GROUND SPACE AND USES

1.1 Leased Aircraft Ground Space.

CITY hereby leases to LESSEE, and LESSEE leases from CITY space 5G, which
is positioned in parcel 5B of Flattop West, located on the Airport ("Leased Aircraft
Ground Space"). The Leased Aircraft Ground Space is approximately One
Thoursdand One Hundred Fifty square feet (1,150 SF) as depicted on Exhibit A,
attached hereto, and by this reference made part of this Lease. Regardless of
whether or not a hangar (see also Section 2.2) is located on the Leased Aircraft
Ground Space, the hangar and/or Airport land shall collectively hereinafter be
referred to as the "Leased Aircraft Ground Space".
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1.2 Uses.

The Leased Aircraft Ground Space is leased to LESSEE solely for the purposes
of storage of active, operational, licensed and flyable Aircraft and Amateur-
built or Kit-built Aircraft, and/or the non-commercial construction of
Amateur-built or Kit-built Aircraft, owned by LESSEE ("Allowed Uses"),
and for no other purpose whatsoever.

The use of the Leased Aircraft Ground Space for any unauthorized purpose, as
well as not continually being in compliance with the Pre-Execution Warning,
shall constitute substantial defaults of this Lease and shall subject this Lease to
termination at the sole discretion of the Director.

LESSEE covenants and agrees to use the Leased Aircraft Ground Space for the
above-specified purpose and to diligently pursue said purpose throughout the
Term hereof.

1.2.1 Further Conditions of Use - Violations of anyone or more of the following
conditions shall be cause for CITY to terminate this Lease:

(a) The Leased Aircraft Ground Space may not be utilized in any manner
which, in the sole opinion of the Director, creates a nuisance.

(b) LESSEE may not make any improvements, changes, or alterations to the
Leased Aircraft Ground Space without the prior written authorization of the
Director.

(c) The Leased Aircraft Ground Space is made available to LESSEE solely for
the Allowed Uses. The conduct of any commercial activity from the Leased
Aircraft Ground Space, such as (but not limited to) Aircraft charter, rental,
repair, or instructional service, is prohibited.

(d) LESSEE shall not install any utilities such as gas, electricity, water/sewer,
telephone/telegraph, etc., without the prior written approval of the Director,
and without having first obtained all required permits, or any other required
action/document, from the applicable CITY department(s) or outside
agency(ies).

(e) Routine Aircraft maintenance performed at the Leased Aircraft Ground
Space will be limited to "Non-Commercial Maintenance" performed by
LESSEE as set forth in Federal Aviation Administration Circular No. 43-
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12 and FAR Part 43, Appendix A, paragraph (c), City of San Diego Airports
Division Operations Policies and Procedures, Article 11, Hangar Use and
Occupancy and attached FAA Policy on the Non-Aeronautical Use of
Airport Hangars, hereby referenced as Exhibit C. Any use, storage, or
disposal of materials which would be considered hazardous to the
environment must be used, stored, or disposed of in accordance with
relevant State, County, and local regulations. The Leased Aircraft Ground
Space is subject to unannounced inspections by County Health Services, the
San Diego Fire Department, and/or Airport staff to ensure that these
requirements are met.

(t) Fueling of any type of Aircraft while it is located at the Leased Aircraft
Ground Space is prohibited. Fueling of any Aircraft at the Airport shall
only be performed by a party qualified to fuel Aircraft at the Airport.
Certificated Pilots are qualified to fuel aircraft.

(g) The temporary parking of Motor Vehicles will be permitted only within the
confines of LESSEE's Leased Aircraft Ground Space; as used in this
sentence, "temporary parking" shall mean the allowance of parking for pick-
up/drop-offs and/or during the time LESSEE is tending to or flying his/her
Aircraft. In addition and incidental to Aircraft storage, other "motor-
vehicles" may be stored in hangars, so long as the primary use of the hangar
is for the storage of Aircraft. Parking of Motor Vehicles in Aircraft taxi lanes
is at all times prohibited. All operators of Motor Vehicles shall yield to all
Operations of Aircraft.

(h) LESSEE shall be solely responsible for properly securing all Aircraft on the
Leased Aircraft Ground Space.

(i) The non-commercial construction of Amateur-built or Kit-built Aircraft on
a Leased Aircraft Ground Space shall show substantial and continual
progress during said construction in order for LESSEE to be authorized to
continue leasing the Leased Aircraft Ground Space. The progress of said
construction shall be subject to the reasonable satisfaction of the Director.
LESSEE shall be required to submit a ninety (90) day progress plan upon a
written notice from CITY for the completion of any Aircraft construction
that is not to the Director's reasonable satisfaction.

1.3 Related Council Actions.
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By the granting of this Lease, neither CITY nor the Council of CITY is obligating
itself to any other governmental agent, board, commission, or agency with regard
to any other discretionary action relating to development or operation of the Leased
Aircraft Ground Space. Discretionary action includes but is not limited to
rezonings, variances, environmental clearances, or any other governmental agency
approvals which may be required for the development and operation of the Leased
Aircraft Ground Space.

1.4 Quiet Possession.

LESSEE, paying the rent and performing the covenants and agreements herein,
shall at all times during the Term (defined below) peaceably and quietly have, hold,
and enjoy the Leased Aircraft Ground Space for the Allowed Use. If CITY for any
reason cannot deliver possession of the Leased Aircraft Ground Space to LESSEE
at the commencement of the Term, or if during the Term, LESSEE is temporarily
dispossessed through action or claim of a title superior to CITY's, this Lease shall
not be voidable nor shall CITY be liable to LESSEE for any loss or damage
resulting there from. In the case of CITY being unable to deliver possession of the
Lease Aircraft Ground Space at the commencement of the Term, there shall be
determined, and stated in writing by CITY, a proportionate reduction of the rent
for the period during which LESSEE is prevented from having the quiet possession
of the Leased Aircraft Ground Space if caused solely by CITY.

I.S Easements and Reservations.

a. CITY hereby reserves all rights, title, and interest in any and all subsurface
natural gas, oil, minerals, and water on or within the Leased Aircraft Ground
Space.

b. CITY reserves the right to grant and use easements or to establish and use
rights-of-way over, under, along, and across the Leased Aircraft Ground
Space for utilities, thoroughfares, or access as it deems advisable for the
public good.

c.CITY has the right to enter the Leased Aircraft Ground Space for the
purpose of making repairs to or developing municipal resources and
services.

However, CITY shall not unreasonably or substantially interfere with LESSEE's
use of the Leased Aircraft Ground Space and will reimburse LESSEE for physical
damages caused by CITY, if any, to LESSEE's personal property located on the
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Leased Aircraft Ground Space, resulting from CITY exercising the rights reserved
in this section. Such reimbursement may include a reduction in the rent
proportionate to the amount of physical damage, as determined by CITY. CITY
will pay the costs of maintenance and repair of all CITY installations made pursuant
to these reserved rights.

1.6 Political Activities.

The Leased Aircraft Ground Space shall be used exclusively for the purpose
specified in Section 1.2, Uses, hereof. The Leased Aircraft Ground Space shall not
be used for working or campaigning for the nomination or election of any individual
to any public office, be it partisan or nonpartisan. Provided, however, that LESSEE
shall not be precluded from providing a forum for opon public debate by candidates
such as occurs at a "candidate forum" and similar events, subject to LESSEE's
compliance with all applicable laws.

SECTION 2: TERM

2.1 Length of Term/Commencement DateIFinal Termination Date.

The Term of this Lease shall be for Twelve years/Imonth/Ze.days, commencing on
May 5, 2020, the "Commencement Date". Notwithstanding the foregoing, in no
event shall this Lease extend beyond a final termination date of June 30, 2032.

2.2 Surrender of Leased Aircraft Ground Space.

It is acknowledged that LESSEE owns the hangar, if any, located on the Leased
Aircraft Ground Space and LESSEE may remove any such hangar at any time up
to the expiration or earlier termination of this Lease; if the hangar is not timely
removed from the Leased Aircraft Ground Space, at CITY's sole discretion, the
hangar may become the property of the CITY, subject to the provisions of Section
7.9. At termination of this Lease for any reason, LESSEE shall deliver the Leased
Aircraft Ground Space to CITY free and clear of all liens, encumbrances, and
personal property (with the possible exception of the hangar), and in a decent, safe,
and sanitary condition. LESSEE shall also execute, acknowledge, and deliver to,
CITY, within five (5) days after written CITY demand, a valid and recordable
quitclaim deed covering all of the Leased Aircraft Ground Space. IfLESSEE fails
or refuses to deliver the required quitclaim deed, CITY may prepare and record a
notice reciting LESSEE's failure to execute this Lease provision, and the notice
will be conclusive evidence of the termination of this Lease and of LESSEE's rights
in and to the Leased Aircraft Ground Space.
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2.3 Early Termination by LESSEE.

Notwithstanding the Term, this Lease may be terminated by LESSEE, without the
necessity of cause, by LESSEE serving CITY with a prior sixty (60) day written
notice. Said notice must be sent to CITY via U.S. First Class Mail or may be hand
delivered to the address for Notices under Section 11.1 between the hours of 8:00
AM to 5 PM Monday through Friday.

SECTION 3: RENT & SECURITY DEPOSIT

3.1 Time and Place of Payment.

Rent is due monthly in advance on UI before the first day of each calendar mOIlI!1

All monthly rents will be prorated during the first and final months of any rental
period in order to achieve payment on the first day of each calendar month.

Checks should be made payable to the City Treasurer and mailed to:

City of San Diego
P.O. Box 129030
San Diego, California 92112-9030

or hand-delivered to:

The Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

The place and time of payment may be changed at any time by CITY upon thirty
(30) days' written notice to LESSEE. Mailed rental payments shall be deemed paid
upon the date such payment is postmarked by the postal authorities. If postmarks
are illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. LESSEE assumes all risk of loss and responsibility for late payment
charges if payments are made by mail.

3.2 Rent Amount

The initial monthly flat-rate rent starting on the Effective Date of this Lease is One
Hundred Thirty-Eight and no/IOO Dollars ($138.00). The rent is subject to annual
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adjustments, pursuant to the CPI Adjustments set forth in Section 3.2.1, based on
the increases, if any, in the CPI, or pursuant to Market Value Adjustments, as set
forth in Section 3.2.2.

3.2.1 CPI Adjustments.

On the annual anniversary date of each Effective Date, excepting those
anniversary dates where Market Value Adjustments shall be made (Lease Years 5
and 10), the rent shall be adjusted upward, and only upward, if applicable, to reflect
any increases in the Consumer Price Index (the "cpr ").

The index used will be the CPI for" All Urban Consumers" for Los Angeles,
Riverside, Orange County (1982-84 = 100) of the U.S. Department of Labor,
Bureau of Labor Statistics. If the CPI is no longer published, the index for
adjustment will be the U.S. Department of the Labor's "Comprehensive Official
Index" most comparable to the aforesaid index. In the event that such indices are
no longer published, then another comparable index or source of such information
generally recognized as authoritative will be substituted in the CITY's discretion.
Regardless of the index publication dates, the effective dates of rent adjustments
shall be as specified in this Section.

3.2.1.1 Index Adjustment Computation

The rent for each monthly rental period following the CPI Adjustment
Dates, until the next CPI Adjustment Date, shall be determined prior to the CPI
Adjustment Date by multiplying the rent which is effective immediately prior to
said adjustment by the "adjustment figure" established as follows:

(a) The "adjustment figure" shall be established by dividing the
"current index" by the "base figure," as defined herein.

(b) The "current index" shall be an average ofCPI index figures for the
fourth, fifth and sixth months immediately preceding the adjustment date.

(c) The "base figure" for the first such adjustment shall be an average
of the CPI index figures for the fourth, fifth, and sixth months immediately
preceding the Commencement Date

(d) The "base figure" for each successive adjustment shall be an average
of the CPI index figures for the one year period ending on the fourth, fifth and sixth
months immediately preceding the Commencement Date immediately preceding
each of the CPI Adjustment Dates or each of the Market Value Adjustment Dates,
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as CITY may determine in accordance with Section 3.2.2 Market Value
Adjustments.

3.2.2 Market Value Adjustments.

In addition to CPI Index Adjustments, anniversary date for Lease Years 5 and 10
(the "Market Value Adjustment Dates"), CITY shall adjust the rent in accordance
with a "Market Value Adjustment" (as defined and calculated as follows).

3.2.2.1 Commencing one hundred eighty (180) days prior to the applicable Market
Value Adjustment Date, CITY shall cause a Market Value Adjustment be made for
the Leased Aircraft Ground Space. The market value of the Leased Aircraft Ground
Space shall be determined by qualified City staff, as determined by CITY in its sole
discretion.

3.2.2.2 In determining the Market Value Adjustment, the appraiser or
qualified City staff shall use the Rental Comparison Approach or similar
methodology that compares similar airport land leases within 100 miles from the
Leased Aircraft Ground Space to determine the monthly amount which the Leased
Aircraft Ground Space could be expected to return to the CITY if offered for lease
on the open market under normal circumstances. After the Market Value
Adjustment has been determined, the LESSEE shall be notified in writing of the
new rental rate.

Notwithstanding the foregoing, in no event shall the adjusted rent,
established by current Market Values as provided for herein, be less than the rent
in existence immediately prior to any Market Value Adjustment Date.

3.3 Delinquent Rent.

If LESSEE fails to pay the rent when due, LESSEE will pay, in addition to the
unpaid rents, five percent (5%) of the delinquent rent. If the rent is still unpaid at
the end of fifteen (15) days, LESSEE shall pay an additional five percent (5%)
[being a total often percent (10%)], which is hereby mutually agreed by the parties
to be appropriate to compensate CITY for loss resulting from rental delinquency,
including lost interest, opportunities, legal costs, and the cost of servicing the
delinquent account. Notwithstanding the foregoing, in no event shall the charge for
late payments of rent be less than Twenty-five Dollars ($25).
In the event that the CITY audit, if applicable, discloses that the rent for the audited
period has been underpaid in excess of five percent (5%) of the total required rent,
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then LESSEE shall pay CITY the cost of the audit plus ten percent (10%) per year
on the amount by which said rent was underpaid, in addition to the unpaid rents as
shown to be due CITY as compensation to CITY for administrative costs and loss
of interest as previously described herein. LESSEE agrees to pay such amount and
further agrees that the specific late charges represent a fair and reasonable estimate
of the costs that CITY will incur from LESSEE's late payment. Acceptance of late
charges and any portion of the late payment by CITY shall in no event constitute a
waiver of LESSEE default with respect to late payment, nor prevent CITY from
exercising any of the other rights and remedies granted in this Lease.

3.4 Security Deposit.

A security deposit shall be paid to CITY by LESSEE in the sum of Two Hundred
Seventy-Six and no/lOO Dollars ($276.00) before the Commencement Date of this
Lease. Allor any portion of the principal sum of the security deposit shall be
available unconditionally to CITY for correcting any default or breach of this Lease
by LESSEE, LESSEE's successors or assigns, or for payment of expenses incurred
by CITY as a result of LESSEE's failure to faithfully perform all terms, covenants,
and conditions of this Lease.

The security deposit, and all increases thereto, shall take one of the forms set out
below:

a. Cash. Cash deposits shall be deposited with CITY, and CITY shall not be
liable to LESSEE for any interest thereon. Provided further, any interest
earned by CITY from such deposit or redeposit shall be and remain the
property of CITY.

b. Instrument(s) of Credit. An instrument(s) of credit from one or more
financial institutions, subject to regulation and insurance by the state or
federal government, shall pledge that the funds are on deposit and
guaranteed for payment and agree that any or all funds shall be paid CITY
upon demand by CITY. The financial institution and the form of any
instrument pledging the funds must be approved by CITY.

LESSEE will maintain the required security deposit throughout the Lease Term.
Failure to do so shall be considered a default and is grounds for immediate
termination of this Lease.

In the event CITY utilizes all or any portion of the security deposit, LESSEE shall
reimburse the deposit within ten (10) days of notice from CITY to bring the security
deposit up to the full specified amount.
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The security deposit or any balance thereof will be returned to LESSEE in
compliance with applicable law following expiration or earlier termination of this
Lease.

The security deposit may be increased by CITY proportionate to any increased
performance or rental liability of LESSEE upon sixty (60) days prior written notice
from CITY of such required increase.

SECTION 4: ASSIGNMENT, EQUITY SHARING, ENCUMBRANCES & DEFAULT

4.1 Time is of Essence; Provisions Binding on Successors and Assigns. Time is of
the essence of all of the terms, covenants, and conditions of this Lease, and,
except as otherwise provided herein, all of the terms, covenants, and conditions
of this Lease shall apply to, benefit, and bind the successors and assigns of the
respective Parties, jointly and individually.

4.2 Assignment and Subletting.

LESSEE shall not assign this Lease or any interest therein, or any part thereof, or
any right or privilege appurtenant thereto, or suffer any other person, except guests
of LESSEE, to use or occupy the Leased Aircraft Ground Space or any part thereof,
without the prior written consent of the CITY. A consent to assignment, or use by
any other person, shall not be deemed to be a consent to any subsequent assignment,
or use by another person. Any such assignment without such CITY consent shall
be void and shall, at the option of CITY, terminate this Lease. This Lease shall not,
nor shall any interest therein, be assigned as to the interest of LESSEE by operation
of law, without the prior written consent of the CITY.

Approval of any assignment shall be conditioned upon the assignee agreeing in
writing that it will assume the rights and obligations thereby assigned and that it
will keep and perform all covenants, conditions, and provisions of this Lease which
are applicable to the rights acquired.

LESSEE shall not be allowed to sublet the Leased Aircraft Ground Space, or
any part thereof, or any right or privilege appurtenant thereto.

4.3 Equity Sharing.

LESSEE agrees that as additional consideration for this Lease, and in addition to
all other rents payable to CITY, CITY shall be entitled to participate in any "equity"
received by LESSEE during the Term. For purposes of this paragraph, "equity"
shall mean any amount paid to LESSEE as consideration for an assignment of the
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Leased Aircraft Ground Space. In the event of any action resulting in "equity" as
described above, LESSEE agrees that CITY shall be entitled to a payment equal to
two percent (2%) of any such equity. For purposes of calculating such payment,
equity shall be the total consideration resulting from the transaction including total
cash payments and the market value of non-cash consideration. LESSEE also
agrees that CITY shall be entitled to a payment equal to two percent (2%) of the
value of all consideration payable on a lease or on the full sale price for hangar(s)
on the Leased Aircraft Ground Space upon the assignment of this Lease. Prior to
CITY's consent to any assignment, LESSEE shall deliver to CITY a written
statement of all sums due and owing to CITY from LESSEE pursuant to the
provisions of this Section, together with a written acknowledgment of accuracy of
LESSEE's written statement from the proposed assignee of the amount due CITY.
The sum due CITY shall be payable in full to CITY concurrent with the closing of
the transaction, whether it be an assignment or sale of the hangar. Any assignment
or sale of the hangar in violation of the terms and conditions of this paragraph shall
be void.

The provisions of this Section shall not apply to an assignment or transfer of a
beneficial interest in LESSEE's leasehold estate resulting from a devise, bequest,
or intestate succession.

4.4 Encumbrance.

LESSEE may not encumber this Lease, its leasehold estate, and its improvements
thereon by deed of trust, mortgage, chattel mortgage, or other security instrument
to assure the payment of a promissory note or notes of LESSEE.

4.5 Defaults and Remedies.

a. Default. Each of the following shall constitute an event of default under
this Lease:

(1) LESSEE's failure to make any payment required under this Lease
when due; or

(2) Other than the payment of rent, LESSEE shall default in the
performance of any covenant or condition required by this Lease
to be performed by LESSEE; or
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(3) LESSEE shall voluntarily file or have involuntarily filed against
it any petition under any bankruptcy or insolvency act or law; or

(4) LESSEE shall be adjudicated a bankrupt; or

(5) LESSEE shall make a general assignment for the benefit of
creditors;

(6) LESSEE uses the Leased Aircraft Ground Space for any
unauthorized purpose.

(7) LESSEE fails to show signs of measurable progress in the
construction of their Amateur-built Aircraft or Kit-built Aircraft
within (30) days written notice from CITY.

b. Remedies. Upon LESSEE's default, CITY may, give LESSEE, or any
person claiming rights through LESSEE (1) a written "Three Day Notice to
Payor Quit," for failures to make required payments; and/or (2) a "3D-Day
Notice of Termination", for defaults not requiring payment to CITY.
Should LESSEE not make the required payment within the stated three
days, or should LESSEE fail to cure said default within thirty (30) days
following written notice thereof from CITY, or if any such default is not
curable within thirty (30) days, and LESSEE shall fail to commence to cure
the default(s) within said thirty-day period and diligently pursue such cure
to completion - - then CITY may seek to terminate the Lease and all rights
of LESSEE, and all persons claiming rights through LESSEE, to the Leased
Aircraft Ground Space or to possession of the Leased Aircraft Ground
Space. Upon termination, CITY may enter and take possession of the
Leased Aircraft Ground Space, and may recover from LESSEE the sum of:

(1) the worth at the time of any unpaid rent that was due at the time of
termination;

(2) the worth at the time of award of the amount by which the unpaid
rent that would have been earned after termination until the time of
award exceeds the amount of rental loss, if any, that LESSEE
affirmatively proves could have been reasonably avoided;

(3) the worth at the time of award of the amount by which the unpaid
rent for the balance of the term after the time of award exceeds the
amount of rental loss, if any, that LESSEE affirmatively proves
could be reasonably avoided;
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(4) any other amount necessary to compensate CITY for all the
detriment proximately caused by LESSEE's breach and default, or
that in the ordinary course of things, would be likely to result; and

(5) all other amounts in addition to or in lieu of those previously stated
as may be permitted from time to time by California law.

(6) upon termination of the Lease, LESSEE shall be obligated to pay
fees computed at the then current daily rates for comparable
transient spaces until LESSEE has removed all Aircraft, personal
property, improvements and/or trash and debris from the assigned
space(s) and Airport.

As used in clauses (1) and (2), above, the "worth at the time of award" is
computed by allowing interest at the rate often percent (10%) per annum. As
used in clause (3), above, the "worth at the time of award" is computed by
discounting that amount at the discount rate of the Federal Reserve Bank of San
Francisco at the time of award plus two percent (2%). As used in this section,
the term "rent" shall include rent and any other amounts payable by LESSEE
under this Lease.

c. Abandonment by LESSEE. Even though LESSEE has breached the Lease
and abandoned the Leased Aircraft Ground Space, this Lease shall continue
in effect for so long as CITY does not terminate this Lease, and CITY may
enforce all its rights and remedies hereunder, including but not limited to
the right to recover the rent as it becomes due, plus damages.

d. Waiver. Any CITY waiver of a default is not a waiver of any other default.
Any waiver of a default must be in writing and be executed by CITY in
order to constitute a valid and binding waiver. CITY's delay or failure to
exercise a remedy or right is not a waiver of that or any other remedy or
right under this Lease. The use of one remedy or right for any default does
not waive the use of another remedy or right for the same default or for
another or later default. CITY's acceptance of any rents is not a waiver of
any default preceding the rent payment. CITY and LESSEE specifically
agree that the property constituting the Leased Aircraft Ground Space is
CITY -owned and held in trust for the benefit of the citizens of the City of
San Diego and that any failure by CITY to discover a default or take prompt
action to require the cure of any default shall not result in an equitable
estoppel, but CITY shall at all times, have the legal right to require the cure
of any default when and as such defaults are discovered or when and as the
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City Council directs the Mayor to take action or require the cure of any
default after such default is brought to the attention of the City Council by
the Mayor or by any concerned citizen.

SECTION 5: EMINENT DOMAIN

5.1 Eminent Domain.

If all or part of the Leased Aircraft Ground Space are taken through condemnation
proceedings or under threat of condemnation by any public authority with the
power of eminent domain, the interests of CITY and LESSEE will be as follows:

a. In the event the entire Leased Aircraft Ground Space are taken, this Lease
shall terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

b. In the event of a partial taking, if, in the opinion of CITY, the remaining
part of the Leased Aircraft Ground Space is unsuitable for the Lease
operation, this Lease shall terminate on the date of the transfer of title or
possession to the condemning authority, whichever first occurs.

c. In the event of a partial taking, if, in the opinion of CITY, the remaining
part of the Leased Aircraft Ground Space is suitable for continued Lease
operation, this Lease shall terminate in regard to the portion taken on the
date of the transfer of title or possession to the condemning authority,
whichever first occurs, but shall continue for the portion not taken. The
minimum rent shall be equitably reduced to reflect the portion of the Leased
Aircraft Ground Space taken if the portion taken directly affects LESSEE's
allowed operations, which determination shall be made by CITY in its
reasonable discretion.

d. Award. All monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the leasehold or the
fee or both; provided, however, LESSEE shall be entitled to any award
attributable to the taking of, or damages to LESSEE's then remaining
leasehold interest in the Leased Aircraft Ground Space or LESSEE's
personal property. CITY shall have no liability to LESSEE for any award
not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY's interests in the Leased
Aircraft Ground Space in lieu of condemnation to any authority entitled to
exercise the power of eminent domain.
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f. No Inverse Condemnation. The exercise of any CITY right under this Lease
shall not be interpreted as an exercise of the power of eminent domain and
shall not impose any liability upon CITY for inverse condemnation.

SECTION 6: INSURANCE RISKS/SECURITY

6.1 Insurance.

The Commencement Date shall be a date after which LESSEE has: (a) obtained,
and provided to CITY, insurance certificates reflecting evidence of all insurance as
set forth herein; however, CITY reserves the right to request, and LESSEE shall
submit, copies of any policy upon reasonable request by CITY; (b) obtained CITY
approval of each company or companies as required in Section 6.1.3 of the Lease;
and (c) confirmed that all policies contain the specific provisions required in
Section 6.1.4 of the Lease. LESSEE's liabilities, including but not limited to
LESSEE's indemnity obligations, under the Lease, shall not be deemed limited in
any way to the insurance coverage required herein. Except as provided for under
California law, all policies of insurance required hereunder must provide that CITY
is entitled to thirty (30) days prior written notice (10 days for cancellation due to
non-payment of premium) of cancellation or non-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of the Lease and
LESSEE's failure to maintain or renew coverage or to provide evidence of renewal
during the term of the Lease may be treated as a material breach of contract by
CITY.

Further, LESSEE shall not modify any policy or endorsement thereto which
increases CITY's exposure to loss for the duration of the Lease.

6.1.1 Types of Insurance. At all times during the term of the Lease, the
LESSEE shall maintain insurance coverage as follows:

6.1.1.1 Comprehensive General Liability. General Liability
(GL) Insurance written on an ISO Occurrence form CG 00 01 0798 or an
equivalent form providing coverage at least as broad which shall cover
liability arising from any and all personal injury or property damage in the
amount of One Million Dollars ($1,000,000) per occurrence including One
Hundred Thousand Dollars ($100,000) for bodily injury to any person.
There shall be no endorsement or modification of the GL limiting the scope
of coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.
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6.1.1.2 Aircraft Liability Insurance. Combined Single Limit (CSL)
Aircraft Liability Insurance, General Aircraft Operation Liability, in an
amount not less than One Million Dollars ($1,000,000) combined, sub-
limited to One Hundred Thousand Dollars ($100,000) for bodily injury to
any passenger.

6.1.2 Deductibles.

All deductibles on any policy shall be the responsibility of LESSEE and
shall be disclosed to CITY at the time the evidence of insurance is provided.

6.1.3 Acceptability of Insurers.

6.1.3.1 All insurance required by the Lease shall only be carried by
insurance companies with a rating of at least "A-, Vl" by A.M. Best
Company, that are authorized by the California Insurance Commissioner to
do business in the State of California, and that have been approved by CITY.

6.1.3.2 CITY will accept insurance provided by non-admitted, "surplus
lines" carriers only if the carrier is authorized to do business in the State of
California and is included on the List of Eligible Surplus Lines Insurers
(LESLI list). All policies of insurance carried by non-admitted carriers are
subject to all of the requirements for policies of insurance provided by
admitted carriers described herein.

6.1.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to CITY before any operations are
initiated under the Lease.

6.1.4.1 Comprehensive General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including
but not limited to California Insurance Code Section 11580.04, the policy
or policies must be endorsed to include as an Additional Insured CITY of
San Diego and its respective elected officials, officers, employees, agents
and representatives with respect to liability arising out of (a) ongoing
operations performed by you or on your behalf, (b) your products, (c) your
work, including but not limited to your completed operations performed by
you or on your behalf, or (d) premises owned, leased, controlled or used by
you.
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PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or
policies must be endorsed to provide that the insurance afforded by the
Comprehensive General Liability policy or policies is primary to any
insurance or self-insurance of CITY of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the
Named Insured. Any insurance maintained by CITY of San Diego and its
elected officials, officers, employees, agents and representatives shall be in
excess of LESSEE's insurance and shall not contribute to it.

6.1.5 Reservation of Rights. CITY reserves the right, from time to time, to
review LESSEE's insurance coverage, limits, deductibles and self-insured
retentions to determine if they are acceptable to CITY.

6,1,6 Additional Insurance. LESSEE may obtain additional insurance not required
by the Lease.

6.1. 7 Excess Insurance. All policies providing excess coverage to CITY shall
follow the form of the primary policy or policies including but not limited
to all endorsements.

6.1.8 Accident Reports. LESSEE shall immediately report to CITY any accident
causing property damage or injury to persons on the Leased Aircraft Ground
Space or otherwise related to the Allowed Uses. Such report shall contain
the names and addresses of the involved parties, a statement of the
circumstances, the date and hour of the accident, the names and addresses
of any witnesses, and other pertinent information.

6.2 Waste, Damage, or Destruction.

LESSEE agrees to give notice to CITY of any fire or other damage that may occur
on the Leased Aircraft Ground Space within forty eight (48) hours of such fire or
damage. LESSEE agrees not to commit or suffer to be committed any waste or
injury or any public or private nuisance, to keep the Leased Aircraft Ground Space
clean and clear of refuse and obstructions, and to dispose of all garbage, trash, and
rubbish in a manner satisfactory to CITY. If the Leased Aircraft Ground Space
shall be damaged by any cause which puts the Leased Aircraft Ground Space into
a condition which is not decent, safe, healthy, and sanitary, LESSEE agrees, subject
to the prior written approval of CITY, to make or cause to he made full repair of
said damage and to restore the Leased Aircraft Ground Space to the condition which
existed prior to said damage; or, at CITY's option, LESSEE agrees to clear and
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remove from the Leased Aircraft Ground Space all debris resulting from said
damage.

LESSEE's responsibility to pay rent shall not be abated during said repairs,
restoration or replacement. Notwithstanding the foregoing, CITY may, in its sole
discretion, determine an equitable deduction in the monthly rent requirement for
such period or periods that said Leased Aircraft Ground Space are untenantable by
reason of such damage if such damage is not directly or indirectly caused by
LESSEE or LESSEE's operations on the Leased Aircraft Ground Space.

SECTION 7: ACCEPTANCE, ENTRY, IMPROVEMENTS, HAZARDOUS
SUBSTANCES & OTHER SPECIAL PROVISIONS

7.1 Acceptance of Leased Aircraft Ground Space.

By signing this Lease, LESSEE represents and warrants that LESSEE will at all
times keep the Leased Aircraft Ground Space in good condition. LESSEE further
acknowledges that the Leased Aircraft Ground Space are in the condition called for
by this Lease, and that LESSEE does not hold CITY responsible for any defects
whether apparent or latent, in the Leased Aircraft Ground Space, including the
presence of any Hazardous Substances.

7.2 Entry and Inspection.

The CITY reserves and shall always have the right, but not the obligation, to enter
LESSEE's Leased Aircraft Ground Space and/or hangar for the purpose of viewing
and ascertaining the condition of the same, Leased Aircraft Ground Space or to
protect its interests in the Leased Aircraft Ground Space or to inspect any uses being
made of the premises. The CITY's right of entry will normally be performed with
the LESSEE's authorization and presence, but the CITY also reserves and shall
have the right, without notice, to enter upon the Leased Aircraft Ground Space or
hangar in an emergency. In the event that such entry or inspection by CITY
discloses that said Leased Aircraft Ground Space are not in II decent, safe, healthy,
and sanitary condition, CITY shall have the right, after ten (10) days written notice
to LESSEE (except in the case of an emergency, determined by the Director in his
sole discretion, in which case CITY may act immediately), to have any necessary
maintenance work done at the expense of LESSEE, and LESSEE hereby agrees to
pay promptly any and all costs incurred by CITY in having such necessary
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maintenance work done, in order to keep said Leased Aircraft Ground Space in a
decent, safe, healthy, and sanitary condition.

7.3 Maintenance.

LESSEE agrees to assume full responsibility and cost for the operation and
maintenance of the Leased Aircraft Ground Space throughout the Term. LESSEE
will make all repairs and replacements necessary to maintain and preserve the
Leased Aircraft Ground Space in a decent, safe, healthy, and sanitary condition
satisfactory to CITY and in compliance with all applicable laws.

7.4 Improvements/Alterations.

No improvements, structures, or installations (including the installation of any
hangar) shall be constructed or installed on the Leased Aircraft Ground Space, and
the Leased Aircraft Ground Space may not be altered by LESSEE, without the
prior written approval of CITY. Further, LESSEE agrees that structural or
architectural design alterations to approved improvements, structures, or
installations may not be made on the Leased Aircraft Ground Space without the
prior written approval of CITY. This provision shall not relieve LESSEE of any
obligation under this Lease to maintain the Leased Aircraft Ground Space in a
decent, safe, healthy, and sanitary condition, including structural repair,
restoration and/or replacement of damaged or worn improvements. CITY shall
not be obligated by this Lease to make or assume any expense for any
improvements or alterations.

7.5 Utilities.

Upon prior written approval by CITY in each instance, LESSEE agrees to order,
obtain, and pay for all utilities and service and installation charges in connection
with the development and operation of the Leased Aircraft Ground Space. All
utilities will be installed underground. IfCITY approval is granted, LESSEE will
be responsible to provide proof of utility installation being completed to code and
that all required permits have been granted to LESSEE.

7.6 Liens.

LESSEE shall at all times hold CITY free and harmless from, and shall indemnify
CITY against, all claims for labor 01' materials in connection with improvements,
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alterations or repairs on or to the Leased Aircraft Ground Space and the costs of
defending against such claims, including reasonable attorney's fees.

If improvements, alterations, repairs or replacements are made to the Leased
Aircraft Ground Space by LESSEE or by any party other than CITY, and a lien or
notice of lien is filed against CITY and/or its property, LESSEE shall, within five
(5) days of such filing, either:

(a) take all actions necessary to record a valid release oflien, or

(b) file with CITY a bond, cash, or other security acceptable to CITY, sufficient to
pay in full all claims of all persons seeking relief under the lien.

7.7 Taxes.

LESSEE agrees to pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon LESSEE or the Leased Aircraft Ground Space, including
the land, any buildings, structures, machines, equipment, appliances or other
improvements or property of any nature whatsoever erected, installed, or
maintained by LESSEE or levied by reason of the business or other LESSEE
activities related to the Leased Aircraft Ground Space, including any licenses or
permits. LESSEE recognizes and agrees that this Lease may create a possessory
interest subject to property taxation, and that LESSEE may be subject to the
payment of taxes levied on such interest, and that LESSEE shall pay all such
possessory interest taxes and that the payment of such possessory interest taxes is
not CITY's responsibility. LESSEE further agrees that payment for such taxes,
fees and assessments will not reduce any rent due CITY.

7.8 ~.

LESSEE agrees not to erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or advertising. If any such
unauthorized item is found on the Leased Aircraft Ground Space, LESSEE agrees
to remove the item at its expense within four (4) hours' notice thereof by CITY or
CITY may thereupon remove the item at LESSEE's cost.

7.9 Ownership of Improvements and Personal PropertY.

a. Subject to the provisions of Section 2.2, any and all improvements, trade
fixtures, structures, and installations or additions to the Leased Aircraft
Ground Space now existing or constructed on the Leased Aircraft Ground
Space by LESSEE shall at Lease expiration or termination be deemed to be
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part of the Leased Aircraft Ground Space and may become, at CITY's
option, CITY's property free of all liens and claims, except as otherwise
provided in this Lease.

b. Subject to the provisions of Section 2.2, if CITY elects not to assume
ownership of all or any improvements, trade fixtures, structures, and
installations, CITY shall so notify LESSEE thirty (30) days prior to
termination or sixty (60) days prior to expiration, and LESSEE shall remove
all such improvements, structures and installations as directed by CITY at
LESSEE's sole cost on or before Lease expiration or earlier termination. If
LESSEE fails to remove any improvements, structures, and installations as
directed by CITY, LESSEE agrees to pay CITY the full cost of any removal.

c. LESSEE-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by LESSEE
by the date of the expiration or earlier termination of this Lease. Any said
items which LESSEE fails to remove will be considered abandoned and,
subject to applicable law, become CITY'S property free of all claims and
liens, or CITY may, at its option, remove and dispose of said items at
LESSEE's sole cost and expense.

d. If any removal of LESSEE's property results in damage to the remaining
improvements on the Leased Aircraft Ground Space, LESSEE agrees to
repair all such damage at LESSEE's sole cost and expense.

e. Any necessary removal of LESSEE's property, by either CITY or LESSEE,
which takes place beyond the expiration or termination date of this Lease,
shall require LESSEE to pay Rent (pro rata for every day beyond the
expiration/termination date) to CITY at a rate that is equivalent to two (2)
times the rate which was in effect immediately prior to said expiration or
termination date.

7.10 Unavoidable Delay.

If the performance of any act required of CITY or LESSEE is directly prevented or
delayed by reason of strikes, lockouts, labor disputes, acts of God, fire, floods,
epidemics, freight embargoes, or other causes beyond the reasonable control of the
party required to perform an act, said party shall be excused from performing that
act for the period equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rent as required pursuant to this
Lease. In the event LESSEE or CITY claims the existence of such a delay, the

Page 23 of 43



party claiming the delay shall notify the other party in writing of such fact within
ten (10) days after the beginning of any such claimed delay.

7.11 Hazardous Substance.

LESSEE shall not allow the illegal installation, storage, utilization, generation, sale
or release of any Hazardous Substance or otherwise regulated substances in, on,
under or from the Leased Aircraft Ground Space. LESSEE and LESSEE's agents
and contractors shall not install, store, utilize, generate or sell any Hazardous
Substance on the Leased Aircraft Ground Space without CITY's prior written
consent. LESSEE shall, prior to initiating any operations that involve Hazardous
Substances, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental
Health, local fire agencies, the San Diego County Department of Weights and
Measures, the San Diego County Air Pollution Control District, and the San Diego
Regional Water Quality Control Board. Installing, utilizing, storing, or any other
presence of a Hazardous Substance includes boxes, bags, bottles, drums, cylinders,
above or below ground tanks, equipment with tanks, or any other type of container,
equipment or device which holds or incorporates a Hazardous Substance or
hazardous waste.

a. Release. For purposes of this Lease, a "release" shall include without
limitation any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or otherwise disposing
of a Hazardous Substance.

b. Hazardous Substances. For purposes of this Lease, "Hazardous Substance"
shall mean any substance listed by the Environmental Protection Agency or
the State of Cali forni a as a hazardous substance, and all types of petroleum-
related substances and their chemical constituents.

c. Remediation. If LESSEE's occupancy, use, development, maintenance or
restoration of the Leased Aircraft Ground Space results in a release of a
Hazardous Substance, LESSEE shall pay all costs of remediation and
removal to the CITY's satisfaction for unrestricted reuse of the Leased
Aircraft Ground Space, and in accordance with all applicable laws, rules,
regulations and directives of competent governmental authorities.

d. Removal. If LESSEE or LESSEE's contractor or agent has received
approval and permits to store, utilize, generate or install, or otherwise bring
Hazardous Substances to the Leased Aircraft Ground Space, LESSEE
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and/or LESSEE's contractor or agent shall remove all Hazardous
Substances in any type of container, equipment or device from the Leased
Aircraft Ground Space immediately upon or prior to the expiration or earlier
termination of this Lease. CITY reserves the right to conduct inspections
of the Leased Aircraft Ground Space and/or request documentation
demonstrating the legal removal and/or disposal of the hazardous materials,
wastes or other containers, equipment or devices from the Leased Aircraft
Ground Space. LESSEE shall be responsible for any and all costs incurred
by CITY to remove any container, equipment or device requiring disposal
or removal as required by this provision.

e. Indemnity. LESSEE shall protect, defend, indemnify and hold CITY
harmless from any and all claims, costs and expenses related to
environmental liabilities resulting from LESSEE's occupancy, use,
development, maintenance or restoration of the Leased Aircraft Ground
Space, including without limitation: (i) costs of environmental assessments;
(ii) costs of regulatory remediation oversight; (iii) costs of remediation and
removal; (iv) any necessary CITY response costs; (v) all fines, penalties or
fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, LESSEE's officers, employees, invitees, guests, agents or
contractors, or the public; and (vii) all costs of any health assessments or
health effect studies.

f. Notice of Release. If LESSEE knows or has reasonable cause to believe
that a Hazardous Substance has been released on, from or beneath the
Leased Aircraft Ground Space, LESSEE shall immediately notify CITY and
any appropriate regulatory or reporting agency pursuant to California Code
of Regulations Title 19 and any other applicable laws or
regulations. LESSEE shall deliver a written report thereof to CITY within
three (3) days after receipt of the knowledge or cause for belief and submit
any required written reports to regulatory or reporting agencies as required
by regulation or law. IfLESSEE knows or has reasonable cause to believe
that such substance is an imminent release or is an imminent substantial
danger to public health and safety, LESSEE shall take all actions necessary
to alleviate the danger. LESSEE shall immediately notify CITY in writing
of any violation, notice to comply, or notice of violation received or the
initiation of environmental actions or private suits related to the Leased
Aircraft Ground Space.

g. Environmental Assessment. Upon reasonable· cause to believe that
LESSEE's occupancy, use, maintenance or restoration of the Leased
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Aircraft Ground Space ("LESSEE's Operations"), resulted in any
Hazardous Substance being released on, from or beneath the Leased
Aircraft Ground Space, CITY shall notify LESSEE of such belief and allow
LESSEE up to fifteen (15) days after such notice to commence the
performance of an environmental assessment under regulatory oversight of
the suspect area by a professional environmental consultant registered with
the State of California as a Professional Engineer, Certified Engineering
Geologist or Registered Civil Engineer. IfLESSEE fails to cause such an
environmental assessment to be commenced with the noticed time period,
CITY may cause the assessment to be performed. The environmental
assessment shall be obtained at LESSEE's sole cost and expense, and shall
establish what, if any, Hazardous Substances have more likely than not been
caused by LESSEE's Operations on, in, from or under the Leased Aircraft
Ground Space, and in what quantities. If any such Hazardous Substances
exist in quantities greater than allowed by CITY, county, state or federal
laws, statutes, ordinances or regulations, or require future restricted re-use
of the Leased Aircraft Ground Space, then the environmental assessment
shall include a discussion of such substances with recommendations for
remediation and removal necessary to effect unrestricted re-use and in
compliance with those laws or statutes, and estimates of the cost of such
remediation or removal. LESSEE shall cause, or if LESSEE fails to do so
within a reasonable period of time, as determined by CITY in its sole
discretion, CITY may cause, the remediation and/or removal recommended
in the environmental assessment such that unrestricted re-use of the Leased
Aircraft Ground Space and compliance with environmental law and
regulations are achieved, and LESSEE shall pay all costs and expenses
therefore.

7.12 Disabled Access Compliance.

LESSEE shall, as applicable to the Leased Aircraft Ground Space and LESSEE's
possession, use and occupancy thereof, comply with Title 24 of the California Code
of Regulations (i.e., the "California Building Code"); the Americans with
Disabilities Act of 1990 (ADA); and all other applicable local, state and federal
laws and regulations enacted, or hereafter enacted, protecting the rights of people
with disabilities. Where required by law, any improvements made to the Leased
Aircraft Ground Space by LESSEE shall comply with municipal disabled access
requirements by bringing up to code and making accessible any areas of the Leased
Aircraft Ground Space which deny access to disabled persons. All improvements
and alterations shall be at the sole cost of LESSEE.
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LESSEE understands that failure to comply with the above requirements and/or
submitting false information in response to these requirements shall constitute a
default under this Lease.

7.13 Relocation Payments.

LESSEE understands and agrees that it shall not be entitled to any relocation
payment whatsoever upon termination of this Lease.

7.14 Lease Subject to FAA Regulations.

LESSEE acknowledges and agrees, in addition to the foregoing terms and
conditions of this Lease, that LESSEE shall strictly adhere to, and at all times be
subject to, the FAA Regulations set forth in the attached EXHJBIT B, which by
this reference are made a part of this Lease. Failure to strictly adhere to the FAA
Regulations shall subject this Lease to immediate termination with no liability to
CITY.

SECTION 8. AIRCRAFT REMOVAL

8.1 Aircraft Removal.

Upon expiration or earlier termination of this Lease, LESSEE shall be required to
remove all Aircraft stored on the Leased Aircraft Ground Space on or before said
expiration or termination date. Ifany Aircraft is left on the Leased Aircraft Ground
Space after the expiration or earlier termination of this Lease, LESSEE agrees that
CITY is authorized to remove and/or dispose of the Aircraft according to law and
as determined by CITY staff. LESSEE further agrees that all costs incurred by
CITY to remove and store LESSEE's Aircraft in a public or private warehouse, or
to remove and store LESSEE's Aircraft on another portion of the Airport (to be
determined by the Director at his sole discretion), shall be at LESSEE's sole cost
and expense, and all costs and expenses shall be reimbursed to CITY within ten
(10) days' receipt ofa CITY invoice therefor.

SECTION 9. LIENS & LOCK DOWN OF AIRCRAFT

9.1 LESSEE hereby acknowledges and agrees that: (1) CITY may seek to impose a
lien upon the LESSEE's Aircraft, and other personal property placed on the Leased
Aircraft Ground Space for the repayment of all delinquent rent, fees, storage, and
other charges; (2) CITY may remove said Aircraft and/or other personal property
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from the Leased Aircraft Ground Space and relocate all such personal property to
another location with the intent of ensuring its continued availability for lien
purposes and/or take all other available legal actions to ensure reimbursement of all
sums owed to CITY pursuant to the terms of this Lease.

LESSEE further covenants and agrees to hold CITY harmless for CITY's actions
in or concerning the removal, lock-down, and/or storage of any Aircraft and all
personal property moved in accordance with this Section.

LESSEE further acknowledges and agrees that CITY, or its agents, are legally
authorized to, and may, dispose of any Aircraft lind other personal property left on
the Leased Aircraft Ground Space when acting in accordance with California Civil
Code, Sections 1980, et seq., and 1951.3 et seq ..

SECTION 10: SAFETY MANAGEMENT SYSTEMS

10.1 Safety Management Systems Compliance. Although the use of Safety
Management Systems (SMS) are not required by the FAA as of the commencement
of this Lease, it is anticipated that during the Term of this Lease that the FAA will
mandate SMS compliance for general aviation Airports, which would include the
Airport. Because the use of SMS at Airports can contribute to helping Airports
detect and correct safety problems before they result in Aircraft accidents or
incidents, and can contribute to efforts to adopt new measures therefor, LESSEE
agrees that LESSEE will timely comply with, and respond to: (1) CITY's
requirement that LESSEE conduct regular (and other as-needed) SMS-related
inspections of the Leased Aircraft Ground Space and that LESSEE will compile
and report said information in a form acceptable to the FAA and CITY; (2) all CITY
requests for SMS-related data; (3) the CITY's right to conduct SMS-re1ated
inspections of the Leased Aircraft Ground Space; (4) all other SMS-related requests
made by CITY in its effort to implement a system-wide SMS and maintain an SMS
Manual for the CITY's Airport system or a part thereof; and (5) all FAA-mandated
information, data, etc.. Information that may need to be compiled includes hazard
reporting and tracking, data collection, safety risk assessment processes, and gap
analyses. All SMS-related information, reports and documents provided by
LESSEE shall be verified by LESSEE to be accurate and shall be provided without
cost to CITY.

SECTION 11: GENERAL PROVISIONS

11.1 Notices and Consent.
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a. Any notice required or permitted to be given under this Lease shall be in
writing and may be served personally or by United States mail, postage
prepaid, addressed to LESSEE or CITY at the addresses designated below:

CITY:
Airports Deputy Director
Montgomery-Gibbs Executive Airport
3750 John J Montgomery Dr. MS 14
San Diego, CA 92123

LESSEE:

Abdo Kamal Shair
2032 Cherokee Lane
Escondido, CA 92026

b. Any party entitled or required to receive notice under this Lease may
designate a different address to which notices shall be sent, by giving the
other party a prior thirty (30) day notice thereof.

c. Whenever in this Lease the approval or consent of a party is required, such
approval or consent shall be in advance, in writing, and shall be executed
by a person having the express authority to grant such approval or
consent. All written notices given in conjunction with this Lease shall be
effective when personally delivered or after three (3) working days upon
deposit in the U. S. Mail, certified or registered, postage prepaid, to the
address of record set forth in this Lease, or to such other address as either
party shall designate in writing.

11.2 Compliance with Law.

LESSEE shall at all times in the construction, maintenance, occupancy, and
operation of the Leased Aircraft Ground Space comply with all applicable laws,
statutes, ordinances, and regulations of the City of San Diego, or other county, state,
and federal governments, at LESSEE's sole cost and expense. In addition, LESSEE
shall comply with any and all notices issued by the City of San Diego or other

Page 29 of43



appropriate authority, under the authority of any such law, statute, ordinance, or
regulation.

11.3 CITY Approval.

The approval or consent of CITY, wherever required in this Lease, shall mean the
written approval or consent of the Mayor, or his designee, unless otherwise
specified, without need for further resolution by the City Council.

11.4 Nondiscrimination.

This Lease is made and accepted upon and subject to the covenant and condition,
which will run with the land, that LESSEE or any person claiming under or
through LESSEE will not establish or allow any discrimination against or
segregation of any person or group of persons on account of race, color, religion,
gender, gender identity, gender expression, disability, sexual orientation, marital
status, national origin, ancestry, familial status or source of income in the
possession, use or occupancy of the Leased Aircraft Ground Space or in the
selection, location, number, use or occupancy of tenants, subtenants or vendees in
the Leased Aircraft Ground Space.

11.5 Accessibility compliance.

LESSEE will, as applicable to the Leased Aircraft Ground Space and LESSEE's
possession, use, and occupancy of the Leased Aircraft Ground Space, comply
with all accessibility requirements under California Government Code sections
11135-11139.5; Title 24 of the California Code of Regulations; the Federal
Rehabilitation Act of 1973, Section 504, Title V; the Americans with Disabilities
Act of 1990 (ADA); and all other applicable state and federal laws, rules, and
regulations of competent governmental authority protecting the rights of
individuals with disabilities. When a conflict exists between any federal or state
accessibility requirements, LESSEE will follow the most restrictive accessibility
requirement (i.e., that which provides the most access). LESSEE's compliance
will include without limitation the following:

LESSEE will not discriminate against qualified individuals with disabilities in any
aspects of employment, including recruitment, hiring, promotions, conditions and
privileges of employment, training, compensation, benefits, discipline, layoffs,
and termination of employment.
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No qualified individual with a disability may be excluded on the basis of
disability from participation in, or be denied the benefits of, services, programs, or
activities of LESSEE.

LESSEE wiIl include language in each sublease which indicates the sublessee's
agreement to abide by the provisions of this section . LESSEE and each of its
sublessees wiIl be individuaIly responsible for their own ADA employment
programs.
LESSEE wiIl post a statement addressing the requirements of the ADA in a
prominent place at the work site.

Where required by law, all improvements, fixtures, structures, or instaIlations on
the Leased Aircraft Ground Space wiIl comply with municipal, state, and federal
accessibility requirements by bringing up to code and making accessible any areas
of the Leased Aircraft Ground Space which deny access to individuals with
disabilities. All improvements and alterations wiIl be at LESSEE's sole expense.

LESSEE's failure to comply with the accessibility requirements of this section_
or submitting false information in response to these accessibility requirements, or
both, wiIl be a default of this Lease.

11.6 Accessibility Assessment.

In accordance with California Civil Code section 1938, CITY hereby states that
the Leased Aircraft Ground Space has not been inspected by a Certified Access
Specialist (CASp).

Further, pursuant to California Civil Code section 1938(e), CITY is required to
state: "A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential
occupancy of the lessee or tenant, if requested by the lessee or tenant. The parties
shall mutuaIly agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of
making any repairs necessary to correct violations of construction-related
accessibility standards within the premises."

11.7 Water Quality -Best Management Practices.
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CITY and LESSEE are committed to the implementation of controls (best
management practices, or BMPs) to manage activities on the Leased Aircraft
Ground Space in a manner which aids in the protection of CITY's precious water
resources. It is LESSEE's responsibility to identify and implement an effective
combination ofBMPs so as not to cause pollutant discharges to the storm drain
system in violation of San Diego Storm Water Management and Discharge
Control Ordinance (San Diego Municipal Code sections 43.0301 to 43.0312).

Therefore, LESSEE will, at a minimum, implement and comply, as applicable,
with the Minimum Industrial ann Commercial BMPs adopted under the San Diego
Municipal Code section 43.0307(a).

It is ultimately LESSEE's responsibility to prevent pollutant discharges to the
storm drain system. Therefore, LESSEE will identify and implement any
additional Dl'vfPsthat. may be required 1.0 avoid the discharge of pollutants to the
storm drain system.

11.8 Equal Benefits.

LESSEE shall comply with San Diego Municipal Code sections 22.4301-22.4308,
as may be amended from time to time, which require lessees of CITY -owned
property to offer the same employment benefits to employees with spouses and
employees with registered domestic partners. By signing this Lease, LESSEE
certifies that it will maintain such equal benefits throughout the term of this Lease.
LESSEE's failure to maintain equal benefits will be a default of this Lease.

11.9 Equal Pay Ordinance

Unless an exception applies, LESSEE will comply with the Equal Pay Ordinance
codified in San Diego Municipal Code sections 22.4801 through 22.4809. By
signing this Lease, LESSEE certifies that it will comply with the requirements of
the Equal Pay Ordinance throughout the Term.

11.9.1 LESSEE and Sublease Requirement. The Equal Pay Ordinance
applies to any sublessee of the Leased Aircraft Ground Space to the same
extent as it would apply to LESSEE. LESSEE will require sublessees to
certify compliance with the Equal Pay Ordinance in their subleases.

11.9.2 Notice Requirement. LESSEE must post a notice informing its
employees of their rights under the Equal Pay Ordinance in their
workplace or job site.
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11.10 Survival.

Any obligation which accrues under this Lease prior to its expiration or termination
shall survive such expiration or termination.

11.11 Joint and Several Liability.

If LESSEE is comprised of more than one person, such persons, and each of them,
shall be jointly and severally liable for the performance of each and every obligation
of LESSEE under this Lease.

11.12 Partial Invalidity.

If any term, covenant, condition, or provision of this Lease is found invalid, void
or unenforceable by a court of competent jurisdiction, the remaining provisions will
remain in full force and effect.

11.13 Number and Gender.

Words of any gender used in this Lease shall include any other gender, and words
in the singular number shall include the plural when the tense requires.

11.14 Captions.

The section headings, and captions for various articles and paragraphs shall not be
held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Lease. The numbers of the sections, paragraphs, and/or pages of this
Lease may not be consecutive. Such lack of consecutive numbers is not intentional
and shall have no effect on the enforceability of this Lease.

11.15 CITY Employee Participation Policy.

It is the policy of the City of San Diego that all City of San Diego contracts,
agreements, or leases with consultants, vendors, or lessees shall include a condition
that the contract, agreement or lease may, at the sole option of the City of San
Diego, be unilaterally and immediately terminated by the City of San Diego if the
contractor, lessee, or other agreement party employs an individual who, within the .
twelve months immediately preceding such employment, did in hislher capacity as
a City of San. Diego officer or employee participate in negotiations with or
otherwise have an influence on the recommendation made to the City Council in
connection with the selection of the contractor, lessee or other agreement party. It
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is not the intent of this policy that these provisions apply to members of the City
Council.

11.16 Countemarts.

This Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original and all of which together shall be considered
one and thesame instrument, it being understood that all parties need not sign the
same counterpart.

11.17 Entire Understanding.

This Lease contains the entire understanding of the parties. LESSEE, by signing
this Lease, agrees that there is no other written or oral understanding between the
parties with respect to the Leased Aircraft Ground Space. Each party has relied on
its own examination of the Leased Aircraft Ground Space, advice from its own
attorneys, and the warranties, representations, and covenants of the Lease itself.
Each of the parties to this Lease agrees that no other party, agent, or attorney of any
other party has made any promise, representation or warranty whatsoever which is
not contained in this Lease. The failure or refusal of any party to read the Lease or
other documents, inspect the Leased Aircraft Ground Space, and/or obtain legal or
other advice relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on these actions. No modification,
amendment, or alteration of this Lease will be valid unless it is in writing and signed
by all parties.

***THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK***
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IN WITNESS WHEREOF, this Lease is executed by CITY, acting by and through its Mayor,
and by LESSEE, acting through its legally authorized representative.

THE CITY OF SAN DIEGO, a California
municipal corporation

By-=--:--:-----.f'-------
Cybele ompson
Director, Real Estate Assets Department

Date -0V ;\J I~, ;hO'd-.f)

LESSEE

By~-L K (jL
Abdo Kamal Shair ---- ___

E-nvironmental Analysis Section Environmental Clearance:

This lease is Categorically Exempt from CEQA pursuant to CEQA Guidelines Section 15301
[Existing Facilities] and Section 15302 [Replacement or Reconstruction].

Approved as to form this :tin day

of_----'~r-----_, 20t~.

MARA W. ELLIOTT, City Attorney

By 6Jyp
Name: ---.K~¥ J. s+elttlVltu1

Title: -_De~!:1=t---
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EXHIBIT A

LOT 56

fLATIOP WEST

Leased Aircraft Ground Space
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EXHlBITB
}'AA ID.:(JUlREMENTS

LESSEE shall adhere to the following terms and conditions during the entirety of the time period
covered by this Lease. If ally term and or condition contained in this Exhibit conflicts with any
provision contained in the main body of the Lease, the terms and conditions contained in the main
body of the Lease shall prevail.

1 LESSEE' 9U9Cto Conform with Law and Other Rules

LESSEE is granted the nonexclusive use of all public airport facilities including, but not
limited to, taxiways, runways, aprons, navigational aids and other facilities related to the
normal function of any aircraft under LESSEE's or its sublessee's control. LESSEE agrees
that such use shall be in accord with existing or future laws, rules and regulations of the
United States of America, the Slate of'California and CITY in regard to their aviation ami
air navigation authority.

2 L..E.s_~:m.E:.~U1!~t~nQ.kQ!!~!rngtQIU~,-.c.Qu.f9J:P.LWith_~~.d~f.liLAyilIJiQ!).J~..~1~!Lon,s.

LESSEE agrees to conform to all applicable Federal Aviation Regulations in any operatiou
or construction on the Leased Aircraft Ground Space and Airport. LESSEE agrees to
comply with the notification and review requirements covered ill Part 77 of the Fedei al
Aviation Regulations (which may be amended or replaced by other regulations from time
to time) before constructing any improvements or modifying or altering auy IlUUl:tUIt:011

the Leased Aircraft Ground Space.

3 LESSEE's Noninterference with Aircraft

LESSEE, on behalf of itself and its successors, assigns, licensees and sub lessees, agrees
not to use the Leased Aircraft Ground Space in any manner Or act in any manner that might
interfere with any aircraft landing or taking off from the Airport or otherwise create a
hazard. If this covenant is breached In any way, Cl'I'Y reserves the right to enter the Leased
Aircraft Ground Space and abate or eliminate the interference at the expense of LESSEE
and LESSEE agrees to reimburse CITY for all costs and fees, including attorney's fees,
incurred by CITY involved with said abatement or elimination.
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4 Lease Subordinate to CITY/United States of America Agreements

This Lease shall be subordinate to the terms of any existing or future agreements between
CITY and the United States of America, and to any United States of America legal
requirement relative to the development, operation or maintenance of the Airport, and
CITY shall not be liable for any claims, losses, or damages, of any type, that LESSEE, or
anyone claiming through LESSEE, may incur or suffer as a result of any such
subordination.

5 Height Limitation

The LESSEE and the LESSEE'S successors and assigns agree not to erect or permit any
structure unless it complies with all height limitations and other requirements of the FAA
and the applicable Airport Land Use Compatibility Plan (also known as the "ALUCP"). If
this covenant is breached in any way, CITY reserves the right to remove the structure or
object at the expense of the LESSEE, and LESSEE agrees to reimburse CITY for all costs
and fees, including attorney's fees, incurred by CITY involved with said removal.

6 Right of Flight Easement

CITY and its successors and assigns reserve a right of flight for the passage of aircraft in
the air space above the Leased Aircraft Ground Space, for the benefit and use of the public.
This right includes the right to make noise inherent in the operation of existing or future
aircraft that operate in any way on or near the Airport.

7 War or National Emergency

In the event of war or national emergency, this Lease and all of its provisions shall be
subject to any right of the United States of America, existing now or in the future, affecting
the control, operation, regulation, take over, or exclusive or nonexclusive use of the
Airport. During any war or national emergency, CITY shall have the right to lease, or
allow the use of, any part of the Airport, including its landing areas, to the United State of
America. In this event, any provisions of this Lease which are inconsistent with the
provisions of the lease, or allowed use, to the United States of America shall be suspended.
CITY shall not be liable for any claims, loss, or damages, of any type, that LESSEE, or
anyone claiming through LESSEE, may incur or suffer as a result of this action. However,
nothing in this Lease shall prevent LESSEE from pursuing any rights it may have for
reimbursement from the United States of America.
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8 Aimort Development

CITY reserves the right to further develop, change or improve the Airport and its routes
and landing areas as CITY sees fit, without liability to LESSEE, and without LESSEE
interference or hindrance and regardless of LESSEE's views and desires. CITY shall have
the right to perform any and all such actions referred to in this section 8, including the right
to shut parts or all of the Airport down, at no liability to CITY, regardless of any damages
or losses LESSEE, or anyone claiming through LESSEE, may suffer from said actions.

9 Nonexclusive Right

LESSEE understands and agrees that nothing in this Lease shall be construed to grant or
authorize an exclusive right within the meaning of Section 308 of the Federal Aviation Act
of 1958 (Title 49, Section 1349 of the United States Code).

10 Landing Area Maintenance

CITY reserves the right, but not the obligation, to maintain and repair the Airport landing
and travel areas and all other public facilities at the Airport, at CITY's sole discretion,
without liability to LESSEE, or anyone claiming through LESSEE. CITY also has the
right to direct and control all LESSEE activities affecting the maintenance and repair of
these facilities.

11 FAA Nondiscrimination Covenant

a. LESSEE, on behalf of itself and its representatives, successors, sublessees,
licensees and assigns, as part of the consideration for this Lease, agrees to the following
nondiscrimination covenants:

(1) No person shall be denied benefits, participation or subjected to
discrimination in the use of facilities on the Leased Aircraft Ground Space based
on race, color, sex or national origin.

(2) No person shall be denied benefits, excluded from participation in or subject
to discrimination in the construction of any improvements nor the furnishing of any
services on the Leased Aircraft Ground Space, based on race, color, sex or national
origin.

(3) LESSEE shall use the Leased Aircraft Ground Space in compliance with 1111
other requirements imposed by or pursuant to Title 49, Code of Federal Regulations
(CFR), Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
"Nondiscrimination in Federally Assisted Programs of the Department of
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Transportation Effectuation of Title VI of the Civil Rights Act of 1964," as now
exists or may be amended in the future,

b. Ifany of the above nondiscrimination covenants are breached, CITY may terminate
this Lease and reenter and repossess the Leased Aircraft Ground Space as if this Lease had
never been made. This provision is not effective until the procedures of 49 CFR Part 21
are followed and completed, including expiration of appeal rights.

c. LESSEE agrees to furnish accommodations and services on a fair and equal basis
to all users and will charge fair, reasonable and equal prices for each item or service.
LESSEE is allowed to make reasonable and nondiscriminatory discounts, rebates or similar
price reductions to volume purchasers. If LESSEE does not comply with this provision,
CITY has the right to terminate this Lease, without liability, and either CITY or the United
States of America may judicially enforce this entire covenant.

d. LESSEE agrees to include this entire covenant in any sublease or lease agreement
by which LESSEE grants any right or privilege to any firm, corporation or person providing
services or accommodations to the public on the Leased Aircraft Ground Space.

12 Equal Opportunity

LESSEE on behalf of itself and its successors, assigns, sublessees, licensees and any
suborganizations, agrees to undertake an equal opportunity program as required by Title
14, Code of Federal Regulations, Part 152, Subpart E, to ensure that no person shall be
excluded from any employment program or opportunity, nor be denied any service
described, based on race, creed, color, national origin or sex.

13 CITY to Mitigate Impacts of Subordination

If subordination agreements between CITY and the United States of America result in
LESSEE's inability to operate as authorized by this Lease, or if LESSEE's operations
authorized under this Lease are materially affected during a period of subordination, (1)
CITY agrees to make a reasonable adjustment to the terms and conditions of the Lease, as
determined by CITY, in its sole discretion; or (2) upon written request from LESSEE,
CITY will terminate this Lease or extend the term of this Lease for the period of time that
LESSEE's operation is affected, and no rent shall accrue during any period of non-
operation. LESSEE agrees that any damages claimed during this subordination period will
be limited to the relief granted by CITY, if any, and that CITY will incur no liability for
any losses suffered by LESSEE.
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14 Hangar Keeper's Insurance

LESSEE agrees to maintain the following insurance at its sole expense, during the entirety
of the time period covered by this Lease: Hangar Keeper's Insurance sufficient to cover
any aircraft hangared for others. This insurance is subject to the same requirements,
restrictions and penalties in the event of failure to provide or maintain as detailed under the
insurance provision of this Lease.

15 Licenses and Certifications

LESSEE agrees that it will not maintain any activities such as a flight school, air charter,
air taxi or grounds school, without the required FAA certifications and licenses. Failure to
comply with this provision constitutes a default and CITY then has the right to terminate
this Lease without liability.

16 Employee Conduct

LESSEE shall be responsible for the conduct of any employee, contractor, agent, invitee,
and guest on the entire Airport, if that employee, contractor, agent, invitee or guest is on
Airport property during any period of employment or in connection with LESSEE's
operations or activities on the Airport.

17 Aircraft Parking

LESSEE shall require that all aircraft under its control be parked only on the Leased
Aircraft Ground Space, except as otherwise provided by the direction of the CITY. At no
time shall any aircraft, vehicle or other object, including refuse, under LESSEE's control,
be allowed to obstruct any designated taxiways.

18 Minority Business Policy

If LESSEE receives any federal funds governed by Title 49, Code of Federal Regulations,
Part 23, LESSEE agrees that it and its contractor will ensure that minority business
enterprises have the maximum opportunity to compete for and perform contracts and
subcontracts. LESSEE and LESSEE's contractors agree not to discriminate on the basis
of race, color, national origin or sex in the award and performance of any Federal
Department of Transportation-assisted contracts.

19 Provisions to be Included in All Pertinent Documents

LESSEE agrees that it shall insert all of the foregoing provisions in all subleases, contracts
or agreements by which said LESSEE grants a right or privilege to any person, firm or
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corporation to render accommodations or services to the public on the Leased Aircraft
Ground Space.

EXHIBIT C

Federal RegisterNoI. 81. No. 115/Wednesday. June 15. 20161 Rules & Regulation
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EXHIBIT C

Federal Register/Vol. 61. No. US/Wednesday, June lS, 20l6/Rules and Regulations

DEPARTMEN1 OF TRANSPORTATIONin this AD to obtain CQmJctiVD actions from
a manu('a~urnr. the acUQn must be
acccmgllsbed using a method approved hy
the M!UlBger,!QtercaUonal Branch, /lNM-
116, Transport Airpl.ne Direttorate. FAA; or
1110 Europlllm Avtetton Safely Aganey
(EASA); or Suah AB. Saab AlITenau'Ics' EASA
Design Organi .. ucn Appro.BIIDDA). If
approvod hy tho DOA. lb. approval must
Include lho.DOI\·aulhorlxed slgnature.

(m) Rolab:d lofo'molion AGENCY: Foderal Aviation
RaCer lo·t.!ondalory Continuing AdrninistrB?ol1 IFAA), Department of

AlnvorthltulS$lnformation (MCAI) European ~.s ortation (DOT), . ' ..~
Aviation Safely. Agenty Ainvorlhino.. i' D . '.. .~W
DircClivc 2QH~S. dated N~vDrnbar25.
2014, Correlated Infcrmatlon, Tbi. MCAI SUMMARY: Tbis action clarifies the
mey he found in IhoAD d'ockol on the FAA'. policy regarding storage of non-
Internet~lbUp;/lwww.regulqtiuns;gol1.by aerenautical items in Birp011. futilities
.""rchilll! foe anellocaUng Dock., No. FAA- designated for aernuautical Use. Under
2015-7524. Federal Iaw, airport operators that have
(n) Matariallocorporotcd by ReferooC6 accepted. fo~o"I1 gran~ ondlortho.se that

(I) Tho DirectOr ef tho FcdamlllOllI'tar have obhgations contninod In property
approvod tho Incorporation by reforance doods for properly transferred undllT
(lnR) of tha sarvice infonnalion lislad In this various Fodorallaws such as lho
I'....grnph undor 3 U.S.t. '52(a} and 1 CFR S.urplllB Properly Acl gon"",l1y may USn
port 51. airpOrt propA'l'ly only for aviation"

121You must use lbi. sorvt ... Inform.lIon related purposes unless otherwise
as appUDlbie to de the aellons required hy approved by the FAA. In aome cases,
Ih ... AD, unless this AD spoctnes olherwu.. airports have allowed non-aeronautical

(31Thcfollo\ying sarvt.Cc fnrormalion was storage or uses in some hangars
approvad for lBR on luly 20. 2016. 'intended for aeronautical us., which the

(t) Sa.b Sewlco Bulloun 200D-38-0", FAA has found to inlerfeni with or
daled October 22, 2014. entirely displac. aeronaulical usc of the

{It] Raaorvod. hangar. At the sarno IInle. the FAA
(4}Tho raUowins sarvi.co tnfonnation \Vas nn:ugnizcs that storago of somu itoms in

app~ved for lBR onSopiemher 0, 201'1 (70 ahansar thal is olherwi.o used for
FR 4.337, Al\lIUsi 5. 2014). ircraft'11 h

(iJ 5Mb Servico BullDlill 200o-:JS~1 a a storafle Wl . ~ave n~ effec:t on
d.led luly 12,'2013. ,the aero~outlcnl Utlhty of tJ,. ha.lI8.'\r.

(II) s..,b Sorvioo New.loUar SN 2000-1304. This cClIon.also amen~ the de5mlJon
Rnvisl.nn 01..rlaood Soillomher 10,201 J. of oerona~lIcol uso 10 mclu~o .
inc1udins Attacbmtml 1 'Enginacrins conslTUcbon of a~ateur.-bu,lt 81rr.rafi
SlaOO.mant10 Opornlor 2000PBS0J433~.I .. uo and provides additional guidanco on
It., dalod September 9. 2013. . pennlsslble non-a'lIonaulica] Use or a

(3}For sm:vico tnCannaUou ldollt!nefl tn hangar."
'his J\.l? contact 83ab AB. Saab AeroD;llulics. ~'1
SE-081 88. L1~k6ping, SI."dnn; tnlaphollo ~
+i613 18 SSDli la~ +.01013 184814; email
&aob.140ttlC'I.,upptJr~abs(Vup.ccJm;
Intarnol.hllp:IIwty'N.,uqbgroup;com.

(fiJ You may view thia ser:vice inConnalinn
at the I'M. Trallspcrl Airplane Diro.to~Jto,
1001 ~l"d i\vonuo SW.,R""tnll, W,I. For
information on the aYililebllity orlhb
mola'rial allho FIItl. coU 425-327-1221.

(1) You may vlow this sUrV{co"informotion
Ih4~ l8 In.c:orporalu:d by rorp"ranco at,th\l
Noti~1I1 Archlvu and Ro(:md:s
AdministraUon IN:\RA). For inrurmnUonoll
,h. availabllllY oflhl. male rial .1 NAilll .•• 11
2U2-741-lJOJlI, or go 10; iIIIp://
lvww.orcbivcs·8ovlftJdcralorcgj.~o/Crl(·1r/fbr·
lor.nlion. ..·.1ltrnJ.

bsuml in Renton. Wal\hin-gtori. on MOlY;il,
2Utn.
Micha., Kanycki.
~.~·r;nRMall(JR~r, Tmn$porf Airplanu
nmlClQmW. Alfcmft Curt/fietJl iOIl Sur:dl."U.
IFIt Doc, ZOlG-l lHO filed G-t'l-lli: R:.Um!lj

BlI.UNG CODe .(glo-t3-P

Fodoral Avl.aUon Administration

t4 CFR Chapter I

!OOaket No. FAA 2014-0463]

FOR FURTHER iNFORMATtON CONTACT:
Kovin C, Willis. Manager, Airport
Compliance Division. ACo-100. Federal
Aviation Adminl .•lrlItlon, ROO
IndependencAAvenuA SW.:
Washington, DC 20391, lAlr-phnne (202)
267-3085, fB1:.lmlle; (202) 267-4629.
AOORESSES', You can gel en eleCtronIc
copy of LhlsPolicy and all olher
1!0CUlnont< i.n lhls dockel USing the
inlAmol by;

(1) Suarc:hing the Feduml
"RuJoln.king portal (bttp:11
IVIl'w.[ua.go\'/mglJ!(Jtinnslsl!ol'd,):

(2) Vi.lfinS I'AA's Rellul.tio,," and
Polides Weh page at (http://
WtY....{(Jo.govlrogl'!utionsyoJrc;es): or

(1) AceossinN lh. Govomment
P,inting omee's Web pago at (hllp:!1
Wtvw.gpo<,cce.'<S,gnv/inde .•.html).

You can also gol • copy by sen cling a
requeslto the Federal Aviation

Admini.lralinn, Office of Airport
Compliance and Managoment Analysis.
BOO Independence Avenue SW.,
Washington, DC 20591, or hy calling
(202) 267-30B5. Make sure to identify
the docket number. notice number, or
amendment number of this proceeding -.

SUPPLEMENTARY iNFORMATION:
A uthorily for the Policy: Tltis

document Is published under lb.
authortty described In TitJe 49 of the
United Stat", Code, Subtltle VU, part B,
chapter 471,sectioll 47122(aJ.

Background

·Airport Span.,or Ohligntions
In July 2ot4, the FAA Issued a

proposed statemont of policy on Usc of
airport hangars to clarify compllancc
raquiremOtils for airport sponsors,
airport managers. alrporttnnnnts, state
aviation officials, and I'AjI. cOmpliance
staff. (79 Foderal Register IFR) 42483.
Jvly 22, 2014),

Airport sponsors that have accepted
grants under th".Airporllrnprovemenl
Progrlml (AfP) have agreed to' comply
with certain Federal policies included
in oach All' grantagtcemcnt ... sponsor
""'UTanC". The Airport and Airway
Improvement Act of 19B2 (ANA) (Pub.
L. 97-248} .... amended and recodified
0149 United States Codes (U,S.C.)
47107(a)(1), and the contraotual spoltSor
as.SUTaneos require lhat the airport
sponsor mako lho alrportavailabla ror
aViation usa. Grant Assurance Z2,
Economic Nondiscriminalion. requires
the sponsor to malee the airport
available on roasonable toi"ms without
unjusl discrimination for aeronaUtical
activiti"s, including aviationscrvlces.
Granl Assurance 19. Operation a'od
Maintenance. prohibits an airport
sponsor from causing orpermllllng any
activily that wuuld interfere with w. of
airport ploperty for airport purposes. In
SOJ1IC cases, sponsors who have received
proporty lronsfDrs through surplus
properly ond nonsurplus property
ogroomnnts have similar federal
obligetions.

Tho sponsor may deslgnatn some
orcas of the eirport for non-aviation
usa,' Wilh FAA approvol. but
.oronaulicul focililies of tho airport
musllle dedlcatod 10 use for avialion
purposes, Limiling usn of nOTonautir.al
fadlilip ..'i In aeronautical purpO,!iI"_li
nll:rur",. thalairporl facilillp" are
a.vailablela moot aviaUon demanl! at tho
airpnrt. Aviation tenanls and aircrafl
OWMrs should Itol be displaced by non-

I TIm terms ··mm.,lv{ntinu- iled "non-
IU!rolHUllit:llf'Olire u:red bilerc:l11mgl~;d)1y itl thill:
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aviation commercial uses that could be
conducted off airport property.

It is the longstalldlng P9licy of the
FAA that airport property be available
for 'aeronautical use and not be available
for nun-aeronautical purposes unless
that non-aeronautical Use Is approved
by the FAA. Use of a designated
aeronautical facility for a non-
aeronautical PUrpose. even on a
temporary basis. requires FAA approval.
SeeI'AA Order si90.6B, Airport
Compliance Manual. paragraph 22.6,
Septemberau, 2009. The identifioation
of non-aeronauttcal use of aeronautical
areas receives special attention in FAA
airport land use compliance
Inspections. See Order 5190.6B,
p~phs 21.G~f)(5).

N'eas of the arrport designated for
non-aeronautical use must be shown on
an airport's Airport Layout Plan (ALI').
TheAAIA, at 49 U.S.C. 47107(a)(16),
requires (hat AlP gwnt agreements
Inolude an assurance by the sponsor to
maintain an ALP in a manner prescribed
by the FAA. Sponsor assurance 29.
Airport Layout Plan, implements
§47l07(aJ(16)and provides that an ALP
muat deslgnate non-aviation areas of the
airport. The sponsor may not allow an
alteration of the airport in a manner
Inconsistent with tlie ALP unless
approved by the FAA. See Order
5190.6B. paragrapb 7.18, and Advisory
Circular 1501507n--6B, Airport Master
Plans, Chapter 10. '

Clearly Identifying non-aeronautical
facilities not only keeps aeronautical
facilities s:vaUable for aviation use, but
also assures that the eirport aponsor
receives at least Fair Mll!'ket Value
(JIMV) revenue.from ,non-avietion uaes
of the airport The AAlA requires that
airport revenues be used for airport
purposes, end that the airport maintain
a fee structure that makes the airport as
self-austalntng as possible. 49U.S.c.
47107(aJ(13)(A) and (bJ(1). The FAA and
the Department of Transportation Office
of the Inspector Gonora\.havo
Interpreted these statutory provisions to
require that non-avlation.aotfvlties on
an airport be charged a fair market rate
for use o't airport faclHties rather than
the aeronautical rate. See FAA Po)joi~s
and Procedures Concerning the Use of
Airport Revenue. (64 FR 7696, 7721,
February 16, 100D) (FAA Revenue Use
Policy).

If an airporttenBnt pays an
lIeronautical rate for a hangar and then
uses the hangar for a non.ajlroneutical
purpose, the tenant may be paying a
below-market ra~ in violation of the
sponsor's obligation for a self-sustaining
rate structure and FAA's Revenue Use
Policy. Confining non-aeronautical
activity to designated non-aviation areas

of the airport helps to ensure that the
non-aeronautical use of airport property
is monitored and allows the airport
sponsor to' cleerly identify non-
aeronautical fair market valua lease
rates, in order to meet their federal
obligations. Identifying non-
aeronautical uses and charging
appropriate rates for these uses prevents
the sponsor from subsidizing non-
aviation activities with aviation
revenues.
FAA Oversight

A sponsor's Grant Assurance
obligations require that its aeronautical
facilities be used or be available for use
for aeronautical activities. If the
presence of non-aercnautlcel items in a
hanger does not interfere with these
obligations, then the FAA will genemlly
not consider the presence of those items
to constitute a violation oithe sponsor's
obligations. When an airport has unused
hangars and low aviatiOn demand, a
aponsor can request the FAA approval
for 'Interim non-aercnautlcal use ofa
bangers, until demand exists fOr those
hangars for an aeronautical purpose.
Aeronautical use must take priority and
be accommodated over non-aeronautical
use, sverr if the rental rate would bo
higher for the non-aeronautical use. The
sponsor Is required to charge a fair
market commercial rental rate for any
hanger' rental or use for non-
aeronautical p\llJloses. [64 FR 7721).

The FAA conducts land use
inspections at 18 selected airports each
year, at least two.In each of tho nine
FAA regions. See Order 5l90.GB,
paragraph ,21.1. The inspection Includes
consideration of whether the airport
sponsor is using designated aeronautical
areas of the airport exclusively for
aeronautical purposes, unless otherwise
approved by the FAA. See Order
51g0.6B. paragraph 21.6.

The Notice of Proposed Policy
In July 2011. the FAA issuod 0 notico

of proposed policy on use of hangars
and related facilities at federally
obligated airports, to provide a clear and
standardized guide for airport sponsors
and FAA compliance staff. (79 FR
42483, July 22, 2014). The FAA received
.more than 2,400 comments on the
proposed plJlicy ototcmonl, tho majority
from persons who have built or ere In
the process of building an amateur-built
aircraft. The FAA also receivad
comments from aircraft owners, tenants
and owners of hangars, and airport
Operators. The Aircraft Owners and
Pilots Association (AOPA) and the
Experimental Aircraft Association
[EAA) also provided comments on
behalf of their membership. Most of the

comments objected 10 some aspect the
proposed policy statement. Comments
objecting to the proposal tended to fall
into twO general categories:

• The FAA should not regulate the
use of hangars at all, especially if the
hangar Is privately owned.

• While the FAA should have a
policy limiting use of hangars on
federally obligated airports to aviation
uses, the proposed policy is too
restrictiva in defining what activities
should be allowed.

Discussion of Comments and Final
Policy

The following summary of comments
reflects the major Issues raised and does
not restate each comment received. The
FAA considered all comments received
even if not specifically Identified and
responded to in this notice. The FAA
discusses revisions to the policy besed
an comments received. In addition, the
FAA will post frequently asked
Questions and Answers regarding the
Hangar Use Policy on www.fao.gov/-" __ '
airport compliance. These Questions
and Answers will be periodically
updated until FAA Order 5190.6B is
revised to reflect the changes in thia
notice.

1. Comment: Commenters stated that
the FAA should defer to local
government and leave all regufution of
hangor use to the airport operator.

Response: The FAA has a contract
with the sponsor of an obligated airport,
either through AlP grant agreements or
a surplus property deed, .to Iim!t the use
of airporl property to certain aviation
purposes. Each aponsor of an obligated
airport has agreed to these terms. The
FAA relies on each airport sponsor to
comply with its obligations under this
contract. To maintain a standardized
national airport system and
standardized practices in each of the
FAA's nine regional offices, the agency
issues guidance on its interpretation of
tho roquircmonta of the AlP and aurplus
property agreements. It falls til the local
airport sponsor [0 Implement these
requirements. The FAA allows airport
sponsors some flexibility to adapt
compliance to local conditions ill each
airport.

However, some airport sponsors have
adopted hangar use pmctlcec that led to
airport users to complain to the FAA.
Some airport users have complained
that sponsors are too restrictive, and fail
to allow reasonable aviation-?elated uses
of airport hangars. Mora commonly,
aircraft owners have complained that
hangar facilities arenol available for
aircraft storage because airporl sponsors
have allowed the use of hangars for
purposes that are unrelated to avialion,
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such as operating a non-aviation
business or storing multiple vehicles, By
issuing ilie July 2014 notice, the FM
intended to resolve both kinds of
complaints by providing guidance on
appropriate management of hangar use.
The agency continues to believe that
FM policy guidance Is appropriate and
necessary 'to preserve reasonable access
10 aeronautical facilities on federally
obligated airports. However, the final
policy has been revised in response to
comments received on the proposal.

2, COll)ment: Commenters, including
AOPA, stated that the FAA lacks the
auth'!.fl~ty to regulate the use ofprivately
owned HangarS. . .

Response: The FM has a statutory
obligation to assiIrtJ that facilities on
aeronautically designated land at
federelly obligated airports are
rea·sonably available for eViation use.
Designated aeronautlcal Iand on a

. federally obligated airport is a necessary
part of a national system ofaviation
feci.lities. Lend designated for
aeronautical use offers access to the
local airfield tl!Xiway and runway
system. Land designated for
aeronauficel use is also subject to
certain conditions, Including FM
poltcleeconeemtng rates and cherges
(including rental rates) which were
designed to Pl'l1serve access for
aeronautical users and to support
aeronautical uses. A parson who leases
aeronautical land on the airport to build
a hangar accepts conditions that come
with that land in return for the special
benefits. of the location. The fact that the
tenant pays the sponsor for use of the
hangar or the lana does not af(~tthe
agreement betwt;lBlithe FM and the
sponsur that the-lend be used for
aeronautlcal purposes. (In fact, most
hangar OWners do not have fee
ownershiP of the prllperty; typically
airport stiuctures revert to oWnership of
tha airpilrl sponsor upan B1<piration cif
the l"as.e term).-An airport sponsor may
Ehilose to apply diffetelit rules t~
haIl;gars owned by the sJ?onsol' than it
dOasto privately constructe!! hanglirs,
but the ilhligations of the sponsOl' Grant
Assurances and theraforo the ba'sic
p01lcies' on aeroilautical use stated in
this natice, will spply to both.

3. Comment: Commenters believe thot
a policy applying the same rules to all
kinds of aeronautical strllctures, and to
privnmlyownedh~rsoswellas
spollsor-owned hangors, is too general.
The policy Should aolqrowledget)Je
diJ/erences between categories of airport
fodlities:

Response: A number of cQliImenters
thought that rules for use of privatllly
constru.cted and owned hangars shoul!!
be less restrictive then 'Mall for hangars

leased from the airport sponsor. The
Leesburg Airport Commission
commented that there are different
kinds of structures on the airport, with
variations in rental and ownership
Interests, and that the FAA's policy
should reflect those differences. The
FAA acknowledges that ownership or
lease rights and the uses made of
various aeronautical faclltttes at airports
will vary. The agency expects that
airport sponsors' agreements wiLh
tenants would reflect those differences.
The form of properly Interest.be it a
leasehold or ownership of a hangar.
does not affect the obligations of the
airport sponsor under the Grent
Assurances. All facilities on designated
aeronautical land Oil an obligated
airport are subject to the requirement
that the faclllttes be available for
aeronautical use.

4. Comment: Commenters agree that
hangars should be used to store aircraft
and not for Don-aviatiOn uses, but, they
argue the proposed policy is too
restrictive on the storage of non-ol1otion.
related·items in a hangar along with an
aircraft. A hangar with on alrcraft in It
still luis 0 large' amount of room for
storage and other incidental uses, and
thot space can be used with no adverse
effecton the use ond storoge of the
aircroft. .

Response: In response to the
comments, the final policy deletes the
criteria of "incidental" or "de minimis"
use and simply requires that non-
aviation storage in a hangar not interfere
with moviiiJient of Ii.Ircraft in or out of
the hangar, or Impede access to oilier
aeronautical contents of the hangar. The
policy lists specific conditions that
would be considered to interfere with
aeronauticEi! use. Stored non-
aeronautical items would be considered
to Interfere with aviation use. If the)':
.0 Impede the movement of the

aircraft in and out of the hangar;
o Displace the aeronalltlcal contents

of the hang!U'. (A vehicle parl<ed at the
hangar-while the vehicle ownar is using
the aircraft wlll not be considered to
displace the aitCr~ft);

o Impede access to aircraft or other
aeronautical contents of the hangar;

o Are used for the conduct of a non-
aerilnauticaJ business or municipal
agency functi on from the hanger
(including storage ofinventory); or

o Are stored in violation of airport
rules and regulations. leese prOVisions.
bUilding codes or local ordinances.

Note: Storasa of aquipmont oaaociated
wi~ an aerollautical activity (e.g"
skydiving, balloQnlng, gliding) would be
considered an aeronautical use of a
hangar.

5. Comment: Commenters stated the
policy should apply different rules to
situations where there is no aviation
demand for hangars, especially when
hangars are vacant and producing lIO
income for the sponsor. .

Response: At soma airports, at some
times. there will be more hangar
capacity than needed to meet
aeronautical dam and, and as a result
there will be vacant hangers. The FAA
agrees that in such cases it is preferable
to make use of the hangars to generate
revenue for tile airport, as long Ill' tho
hangar capacity can be recovered on
relatively short notice for aeronautical
'use when needed. See Order !i190.BB,
paragraph 22.6. Tile final policy adopts
a provision modeled on a leasing policy
of the Los Angeles County Airport
Commission, which allows month-to-
month leases of vacant hangars for any
purpose until a request for aeronautical
use is received. The final policy requires
that a sponsor request FM approval
before implementing a similar leasing
plan:

• The. airport sponsor may request
FAA approval of a leasing plan for the
leas" of vacant hangars for non-
aeronautical use on a month-to-month
basis. . .

• The plan may be implemented only
when there is no current aviation
demand for the vacant hangars.

• Leases must require the non-
aeronautical tenant to vecate the hangar
on 30 days' notice, to allow aeronautical
use when a request is received.

• Once the. plan is approved. the
sponsor may leasa vacant hangars on a
30 days' notice without further FAA
approval.

The agency believes this will allow
airports to obtain some financial benefit
from vacant hangars no. while allowing
the hangl1l's to !Je quickly returned to
aeronatltical use when needed. FM
pre-approval of a month-to-month
leasing 'plan will minimIze the burden
on airport sponsors and FAA steff since
it is Consistent with existing interim use
guidanCe.

6. Comment: Commenter indicates
that" the terms "incidental use" and
"insignificant amount of space" are too
vogue and restrictive. .

RespOJlse: The FM has not used
thesa terms in the finEi! policy. Instead,
the policy lists specific prohibited
conditions that would be considered to
interfare with aerol\aut!eeilise of a
hangar. .

7.Comment: Commanterstates Glider
oporations require storage of itemS at
the airport other thon aircraft, such as
tow vehicles and towing equipment.
This should be an approved use of
hangars.
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Response: Tow bar, and glider tow
equipment bave been added to the list
of examp) .. of •.ercnautical equi P11lcnl.
Whether a vehicle is dedicated to use
for glider towing is a particular ract that
can be .delermilled by the airport
sponsOr In each case. D.thorwis a the
general rol~.for parking a vehicle in a
han~ would epply.

8. ComJJ:lenl' C:ommemer slole. it
should be cloor !hot it is acceptable ta
park a veMclelll thehaJl80r while the
oircroft i.oul of rhe honao' beinS used.

Respon&e: The tiMI pOlicy statos that
a vehlcle parked t.n the banger, while
the vahicla owner I" using tha aircraft
wlu not be considered to displaca the
a1rcxaft, and therefore Is Dot prohJbltad.

9. Comment: Commenlen. Including
ExperiInenttri Aircraft Association
(EMI, sl~led Ihal aviation museums
and nan·pro/il organize'tions thai
promote oviaUon slrauld nal be
excluded from haJl8drs.

RespOnse: AVIation. mUSaums and
other n.on-profit aviation-related
org:u>tza:t1onsmay have access to airport
propl1r\y at less than !'air marleot rent,
under sectiOn W.E of tha FAA Policy
arid Proeed\ll'es Concamlng the Use of
Airport Revenue. (64 FR 7710, February
16,11199). t{oWilver, th8t'a is no special
reason fOt such ectivlties to displace
aircrall: owners see1dng hangar :!pace for
storage of operating aircxaft. unless the
activity itself involves use and storage of
aircrdft. Accardingly, aViation museums
and non-Iilraflt organizations will
contlililelo nave'lliii sam. accoss to
vaCant hangar apaca liS .other activities
that do not dctually require a ba!!1l"" for
aVlatlqn use, that Is, whon thore la·n'o .
aviation demand (aircraft storage) for
tliose hangars and aubieet to tha
discretlQn of,the airport oporator.

10. Cammenl:C01l1menters .ugge.t
that the policy should allow a 'grace
period' farmainlDining p0S3ession of on
empty hangorfora reasonable time
from .Ihe sole of an aircraft to the
purchase orllJ(Jae oj a aew aircmft 10 be
stored in the hilna"r.

Response: The FAA as:SUrnO' that
airport lease terms would inc:luile
rtlasonable aCCDmlnodation for this
p\ll'pose and other rcllSons a ileng3l'
might be empty for sarno period of time.
including tho aircral't'being In use or at
another location (or majntllnance. Th.
rcasoM for temporery bangar vacancy
and appropriate "grace periods" (or
various events depend on local needs
and lease policies. and the FAA has not
included aDYsp~'Cial pruvisian for grace
periods in tho final policy.

11. Comment: Commenlers belie"e
Ihn! the policy should 0/1011' some
leisul1l spo""s in a hangar. such as (I

lounge or seating areG and kitchen. in

recognition of 111.time many aircraft requlremenJ for sponsors to construct
oIVne,S spend al the airport. and Ihe speclal facilities or to upgrade existing
bene fils of on airport community.. fadlitiesfor aircraft construction use.

Response: The final policy ~oes not Airport sponsor. are urged to consider
Include any special provlsionfor lounge the appropriate safety meas uras to
araas or Iqtcbans. either specUicaIly atcommoda", aircralt construction.
permitting or prohibiting these areas, AIrport SPOll5OI1lleasing a vacant hangar
The policy requires only that any non- for aU-craft COIlStruction also are urged
aviation related items in a hanga .. not 10 Incorporate progress benchmarks in
Interfere In any way with the prImary the lease to ensure the COnstruction
uso orUte hangar for aircraft storage and project proceeds to completion in a
movement, The airport sponsor I" reasonable ume, The FAA's policy with
expected to have lease provisions and respect to commorcial aircraft .
regulations in placo to assure thet items manufacturing remains unchanged,
localed In hangars do not inlerlere with 13. Commant: Commel1ler suggests
this primary purpose. rhat the lime !hat an inopel'llble aircraft

12. Commenl: Commenters. including can be stored I!, a hemgar should be
EllA, sta.l.ed that all construction oj an clarified. becouse repairs can sometimes
aircrdft sh.ould be considered involve periods 01 inactivity.
aeronauticol for the pllrpa,se 01 hangar Raspansa: The term "OPeIlltionaI
use, becC/use building on aircraft is on aircraft" t.n tha final policy does not
inhe=tlyaeronauUcaloclivity. The necessarily lIlean an alrcnft fueled I\l1d
policy should at least allow for lise of ready to ny.All operating a\t1:raft
a hangar at a milch earlier stage of ""perience downtime for mainlenanco
construction !him {inal assembly. 0.RespOnse: The '1AA has consistently and repair, and rot other routine an
hold that tl!. naed lor aD airport hangar exceptional re.. on'. The tinal policy
Ip manufacturing or building aircraft do.s nol include an arhitrary time
ames at the time the componants of the period beyond whIch an aircraft is no
alrcrall: are assembled Into a completed long.r consldarod operational. An
aircr~ Prior to that stll8 •• components airport operator should ba able to
C"dI1 be as.embled off-airport in SI!l8llB& detarm1rle whether a pertlcular aircraft
spac.es, This determination h .. been Islileely.tll become operational in a
applied to botb commercial aircraft reasonable lime or not. and Incorporate
manufacturing as well as homebuilding provisions In the hangar lease to
of experim:antal aircraft. proVIde for oitho&posslbl)lty.

A large malOrity. of the moro il,un H. Comment: Commenlorsugsest.
2,400 publiccoriunents receivod on tho that the FAA should limit USB 01
notin argued IhalaircraftconstrucUon - ,-110118'1. rs on an obli8utad. oirportos
at a~y slaga Is an,eeronaulical actIVity. proposed in tllU July 1014 naUce.
The FAA recognize. that the Airporl tpansors frequently aJ/aw nan·
construction of amatour-built aircron aeronatt!ical use of hangars now,
diffars from large-scaie, Commercial denying the availability of hangar space
airttaR manufacturing, [t may bo nlore to aircraft owner.'.
.difflcult fortho •• COD.tructing ameteur- Response.: Some commentars
built or !\it-buill airoraft .to find supported the relatively strict pDUcies
alternative space for construction or a In the July 1014 notice, clling their
means to ultlmately transport comploted experience with· beiqg denied access' to
larae aircraft components to the airport hangars that wer. being usad for ~on-
for final assembly, and ultimately for aviation purposes· The FAA bolleve,
access to tlll<iways for operation. thattne final poli<;¥ adopted will aUow

Commenters stated that In many cases hangar lenantsgr.aaterl1e:dbUity than
an airport hangar may be tha only vlablo the proposed polle;y In the l,I.a of~ir .
localion for arnaieu!""bullt or kit-bull I bangt!1's. but only .to the extenl that there
eircreft construcl/on. Also. as noted in i.no impact 00 the primary purpose of
lheJuly .Ot4 itotice, many airports hava the hangar. Tbe intent of the final policy
vacant hangars where a lease for i:l to minimize th. regulatory burden on
construction of un aircraft. even fur hangor tenant:J and -to simplify
several years. would nol prevent owners enforcement resp'onsibilities for airport
of operating aircraft from haVing access 'ponsors and the FAA, but only as is
to hangar storage. cOMi.tant with tho stotutory

Accordingly. tha FAA will consider mquitnmnnl' for usc of f.dera!ly
the construction of amateur.bullt or Ieil- oblfgatnd" art property.
built alrcra.fl.as an aeronautical activlly.
Airport spunsurs must provtde
reasonable access to this class of uscrs.
subjectlo local ordinances and building
codes. Rec1:iOl1able access IIpplies to
currently BlP..li1nblc facilities; there jj 110

ncar ance with tho abnve, the
FAA i.adopting the following policy
stalemenl on usc of hangars at fedoraUy
obllRatod airportl:
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Use of Aeronautical Land and FaciliUes

Applicability
This polley applies to eUalrcraft

storege 'areas or facllilf •• on a f.darally
obligated alrpcrt unless designated for
non-aeronautical use on an approved
Airport Layout Plan or othcrwtsc
epproved for non-aviation use by the
FAA. Tbi,policy gllnerally.reCcr.ta!he
use of hangars. since they are the type
of aeronautical lacllity most often
Involved in Issues of uon-aviation usn,
but the policy also applies to other
structures on ar eas of an airport
designated for aeronautical usa. This
polley applies to ell users of aircraft
hangars, including airport sponsors,
munlclpalitles, and other public
anlflles, regardless of whether e user Is
en owner or lessee of the hangar.

L General
Thelnt.lit of this policy is to ensure

that the .fad.ralInv.stmentIn feda ... Uy
obligated liIrports Is protected by
meking aerollautica! racl1lties available
tae.ro"autlcal users. and by ensuring
thet Oirpottsponsors rec.lve fair market
value far usc of .Irpon prop arty ror non-
.oronautlcel purposos. The poltcy
Implamnnts s.voral Grant AsSllTanC ... ,

including Grallt Assurance 5, Pres.,ving
·lliglltsand Pow.rs; Grent Assuranao 22,
Economic Nondi.rcctimination: G11lnl
AssUt'llnce. 24, Fee and Renlal Struclure;
and Grant Assurance 25, Airport
Revellues.
II.Standll1'dsfor Aeronautical Use oC
Hengan;

a. Hanga. ro lucated on airpurtl'ropurty
must be used for an aeronautlca
purjloso. or be eva(lable for usa for an
aeron~utical purpose. unless o~herwl~e
approved by the FAA Office DCAirporls
as describ.d,In SectlOIl !JI.
. b.Aoronauttcal uso.1 for hangars
include:

1. Storago of .cttve eircraft.
2. Flnallissembly of aircraft under

consb'Uction.
3. Nun-commercIal conslnlctlun of

emateur:bullt or kll-bullt aircraft.
4. ~aintenance, repair, 01'

reforMshmBlll of aircraft,. but not tho
IndeRnlt. storage ofnonoperational
aircraft.

5, Storage of ai):(1Tl)fthandling
eqlilpm.nt. e.g., towb""s, glider low
equipment, workbanch ... , lind tool. and
materials:used In the sr-mcing,
ineinlenance, repair or outfitting of
alrc{llft.

c. Provided Ihe hangar Is usoQ
primarily fOfBeronaulical purposes, an
airport sponsor may permit nqn-
aoronauticaillems to be slored In
ha"l!Sl'S prOVided lho itp.m. do liot

Intorfero with the aeronautical usa of the paragraph 22.6. Interim leases of unused
hangar. hangars can generate revenue lor the

d. While sponsors may adopt mora airport and prevent deterlcration of
restrictive rules for use 01 hangars, the facllil1es. Approved Interim Or
FAA will .~neraUy not ccnstderttems concurrent revenue-prcductien uses
to Interfere wllh the aeronautical use of must nul Interfere with safe and
the hangar unless the items: effielent eirport eperations and sponsors

t.Impede tho movement of the should only abrree to lease terms that
aircrall in and out of the hangar or allow the hangars to be recovered on a
Impede access to aircraft or other 30 days' notice fer aeronautical
eoronautical contents of tho hanger, purposes. In each of the above cascs.Jhe

Z, Displace tho aeronautical contents airport sponsor is required to charge
of the hangar. A vehicle parked etthe non-aeronautical rair market rental fees
hallgar whHe the vehlcle owner Is uRiitg for the non-aeronautical u•• of airport
the aircraft will not h. considered to property, even on en interim basis. (64
dlsplete lho alrcraf],

.3. Impede aCCOSS to aircraft or other FR 7721).
aeronautical centents of the hangar, b. FAA approval of a monl/I·lo-month

4. br. used for the conduct of a non- leos1n8 pion: An airpotlsponsor may
aeronauticeJ busin ••.• or municipal ohtain advance written approval month-
agency function from tho hangar to-month leasing plan for non-
(including storage of inventory). anrcnauticaluse of vacant. facilities frum

5. Ara stored In violation llfalrplJl1 tho local FAAorlh:. of Airporls. Whon
rules. and reg\jlatlon.9, le.as. pro.vlsluns, there is no current aviation demand for
building codas or local ordlnanc.s. vacant hangars, th.airportsponsormay

e. liengars may not be used es e r.quost I'AI'. approval of a 1easlnlfplan
rasldence, with a limited .xceptlen for fOr the laes. of vecant hengars for non ..
sponsers providing an on-elrport seronaulical usa an a month-to-month
rasldence for a full-tlm.e .irport bus is. The pian must provide for loases
n.onag.r, wetchman, or airport thai include an enforceable provision
op.ratlons staff for ."motely localed that thA tenant will vacat. the hangar on
eirporls. The FAA difforentiateR a 30-day notica. Once tho pion Is
between. typical pilot resting facility or spprovod. the sponsor mey lease var.ant
aircrew quw'tfn'Syunus 8 hangar hangars pn 8 3o-dq,y nolic;e buis
tllsldenc. or hangar humu. Til" form.r without further FAA ePPl'Ova1. If the
ara desigucdto be used for overnight airport sponsorreee.ives a request for
and/or r.stlng periods fOl' alrcrew, and s.rooauti.c.1 u.•• of tho h.nger and no
not as a perman.ntor even temporary other suitable hangar "p'dCe Is avallabla,
rasidence. See FAA Order 0190.68 the spon.sor will no.U....., th.e mon!h-t~- ..
PlllilIlTsph20:5(b) . - .~r. Thls.policy applies regardless of month Lonentthat it must vocate.
whalber the hallgar uccupant leasos the A .pun.ur's request furappruval of lin
hangar from the airport sponsor or interim usa ala montb-to-month leasing
devalqplir. or th~ "angar occupant plan should include or providefoF(~)
r.onstruct.d tho hllllgar at the uceupal.lt's en I.nventory of aeronautical and non·
own e.xp.nsu While holding a lll'Ounrl . aoronauticalland/us.s,(2) informetien
10.... Wh.n land. design. lad for on vacnn'!)' rates; (3) lito sponsor's
earoneutlcnl uso i.mnde.avnnahle for procedures fur ae"ilpting n.w requests
construction ofhans"ts, the ItongRrs for sOTonautlcal usa: and (4) assurance
buill on lhelend are sllujecllo Iho IhaHetiUties can be r.tun.ei!to
spollsor's obligations to use aeronautical aeronautical usn wh .•n there,!s renewed
fecililies for aetonautical use. aaronautinel demend for hanger space.
m. Approvlll ror Non-Aeronautical Usn In ollch of the above cases. the airport
of Hangars sponsor Is reqUited to charge nen-

al\Tonautical fair market rental foes for
. A sponsor will be considered to have the nOIl.aoronautlc;g1 use of airport

FAA approval for 1l0n·.Aron.utlcel use properly. evell on an Interim basis. (64
of a hallgar in e.ch of the lollowlng FR 77Z1j. .
cases:

a. FAA edvance approval of an r.. DIller cases: Adv-dnce wrilten
interim use' Where hangars are ralease by the FAA for aU other nan-
unoccupied end therels 110 current aeroneuticaln ••es of designated
aviation demand for ballgar.space. the ar.rellalltical far.ilitles. Any olher non-
airport sponsor mayrequBst lhat FAA aeronaullaal use of a designated
Office of Airports approve an interim aeronalltical facilit)' or parcel ohirport
usa of a hangar Im"nOIl-aeronaulical land requires advanco writlenapproval
purpoRes for a periud of 3to 5 yellrs: from tho FAA Offien of Airporls in
The FAA wl\l review the requesl III accordllnce will. Order SlUll.68 chapter
accordance with Order 5190.68 22.
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tv. Usc of Hang an for Conslruction of
an Aircraft

Non-commercial construction of
arnateur-buflt or klt-bullt aircraft Is
considered an aercneuticel activIt}'. As
wllh any aeronauticillllctivlty, an
atrport 8p91lsor tII'llylease or approve
tho le .. il of hangar space for this activlly
without FAA approva], Airport sponsors
are not required to con ••truct special
facUlties or upgrade exishng facilities
for construction activities, Alrporl
sponsors-are urged 10 consider the
appro.priote safety measure. 10
accommodete these users.

Airport sponsors also should consider
Ineorporetil13 construction progress
targetstn thelaase to ensure that-the
hO'1l\ar,will b" used for flnatassembl)'
andslorago of an operational aircraft
within a reasonable term after project
start
V. No Right to Non·Aeronautical Usc

In the context ohllforcement of the
Gran IAssurances. thi. policv ailows
same Incidental storage of non-
aeronautical itouns In hangars that do
not ihterfute.with aoronautical use,
However.tha policy nellher creaies nor
coottitut .. a right to storo non·
Bal'OnauticaJ Itams In hangars, Airport
sponsors may restri ct or prohlbH sloraBo
of non -aeronautical items, Sponsors
should consider faclorssLlen as
omargency acOlls•• fire codes. securit}'.
Insuranco. and tho Impact of vehicular
traffic on their surface areas whan
enacting rules regarding hangar storage,
InSl)D)eCliSils;pi'iillittlngciiftliln ,,' .
Incidental non .... rcnautical iiams In
hangars Gould inhibilihe sponsor's
ahility to meat obllgatlons associated
withG~ntAssuran/:o l,a. Op~ruliolls
and N(oll'ltenailCll. To avoid chiiriis of
discrimination. sponsors ShOllld impose
con~1stanl Colas for incidentui stor8ge In
all similar futilities althe aitporL
Sponsors Should ensure' that taxiways
and t.\lnways ora not used for tho
vehicular hllnspcrt of such itoOlS til or
from the hangars,

VI. SpollSor Cc1.lnpllanca Mtions
a. fI.l. oxpected that aeronautical

facllltlc" cnrn atrport will be availabla
and usod .for eorOlluutic"lp,urpos.s In
lho normal coursa ofalrport business.
and that J.lon·.aronautlcal us.s will be
tbo exception. .

b. Sponsars should have a prlignlm to
routinely monitor U.80 of h'lIlgars and
18k!l maasuresto eliminate and prevent
unaPprovod non-lieronauUcal 'usa of
hangars.

c·Sponsors should ellSU," that length
of lime on a waiting lisl of lhosoln need
qf a hangar for aircraft storage Is
minimized,

DEPAFlTMENT OF HEALTH AND
HUMAN SERVICES

FORFURTHERINFORMATIONCONTACT:For
Information concerning the final rula as
it rela"'s 10 deyiC/is !'Bgulated by the
Center for Device« ond Radiological
Health (CDRH]: Antoin.U~ rYosla)
Hazlett. Center for Devtces ani!
Ra.diologlcal Health. Food and Drug
Administration, Bldg. 66, Rm,5~24,
10903 New Hampshire Ave" SlIv.r
Spring, MD ~O.993-0!J02. 301-796-6119,
email: Ta4"iaHazlell@fda./Jhs.gav.

For inkmnatiot: conceming the final
rule as i( relates to <levices re~atBd by
tha Center for Biologics Evaluation 'and
Reseanch: Stephen Ripley, Center for
Biologics Evaluation and Research.
Pocd and Dttlg Admlnistrauon, 10903
Now Flanlpsbire Avc" Bldg. 11. Rrn,
7301. Sliver Spring. MD 20993-0002.
240-402-7911,
SUPPLEMENTARYINFOflMATION:
Executive Summary
Purpose of th. Regulatory Itclion

The final rule expllcitlypennils the
uso of symbols In medical dev!.ee
labeling without adjacent a"Planatot}'
taxt if cel1am requirements ani rnet. The
modical dovice industry bas requested
tllO ability to uso stand-alooo symbols
on domo.stic device labelinll. consistenl
with their curronillse Qn devices
marolfactured for European and other
rurelsn markets. Tha nnal rule .. oks to
hannonize lhe U.S. dovicelal)ellng
requirements for symhols with

. lntematl.onal regulatory reqUirements.
ouch as the Madical D.vlce Directive

, '93{4~IEEeofth.,EUl'opeall-Unlon (EI:J)
[the European Medical Devlco Directive)
and global adoptlonoflntomation-el
Electrot"chnical COmmIssion [lEC)
standard lEG 60411 and hIlornallonal
Organization fm Standardization (ISO)
standard ISO 700f}-DB that govern the
use of chwicc symbols In numerous
foreign mark.ls,
SummOlY of the Major proyiSiolls ofrhi!
Reguiatory Itclion in Question

FDA has genorally lntarpreted
oxistittg regU.latiollsnot to allow lhe use
of syrrtliob fn moCllcal devlca labeling.
axc~t with adjac~f EngUsh·la!l8uago
explanatory text andlor on In vitro
diagnostic (IVD) davices intonded fur
profosslonal usit, Und"" tho nnal rule.
syll1bols est.bUsheilin a .tandard
developod by a slandards developmont
ot!:.niZQUon (SDDl may bo usod iii
medi.clil davir.alabeling without
adj.cont explanatory lilxt 8S long as; (1)
Tho standard is recognIzed hy FDA
under its authorit}' under soction 514(c)
of the Federal Pood. Drug. and Cosmelic
Act (FD&C Act) (21 U.S.C. J60d!c)) and
the symbol is used according to the
.,pedfications for usc of the symbol sol

d. Sponsors should also consider
including a provision In airport lease s,
including aeronautlcall ea sas, to adjust
rental rales to FMv fat any non-
Incldentalncn-aeronautlcal usa of tho
leased facilities. In olhor words. If a
tenant uses a hangar f61'8 non-
aeronautical purpose In vlolatioa of this
policy, tho ron tal paym!lllts due to tho
spo,n.or would automaltcally incre ase to
a FMV level.

e. FAA personnel cenduettng a land
use or ccmpltance inspection of an
airport may request a copy of til.
sponsor's hangar usc program and
evidence that thn sponsor has limitod
hangars toaeronautical use.

Tho .FAA may disapprove an AlP
granl.for hangar construLiitm ifthera ere
exisling hangars .at the airport being
used fat non·aoftmalitical purposes.

!ss.od Ie Washington. DG. "n tho 9th of
/Ilno 2016.
Rob,in It Hu,Jit.
lleti.g Direptor.Offico eJ lIirport Compliu.ce
nnd ManOICmr.nt Annl~i.f.
IFRDoc. 2016-1(133 Filed G-l"l-.1G: 8:15 IUnl
BJlUNG ceDE 411o-u-p

Food aild Drug AdminIstration

21 CFR Parts 660, 601, and 809

[Oooket No. FDA-2Dl3-N-'0125j
RIN'091G',AG74

Use of Symbol. In Lab.eling

AGENCY:Food and Drug Administration,
liHS,
ACTION:Final rule,

SUMMARV:The Pood and Drug
AdJninlstration (FDA 01' Iho Agency) Is
Issuing this flnal mi. revisingils
medlta.1 dev1ce and certain biological

. product labeling regulations tD
explicitly gllow for [h,e optional
!ndusln!'ofgraphlcalropresentallons of
I~furmatilln •.or symbols, inlabeUnll
bncludinglabalsJ Witltout adjacent
oxp lanatory tal(I [referred tD in Ihis
document a.' "stand,alone symbols") if
certain n:quiroments ilra met. The flnal
rule also spoclfles thalthe usc of
symbols,accompsnied by adjaconl
•• planal"r)' text continues to bo
pcnn\tted. FDA i.' also reVising its
prescription dovico laboling regulations
tnallow Ihe uso of tho symbol statomenl
"It~only" 01' "!tartly" ill the lsbeling
for prescriptlon devlcos.
OATES:Thi.' rule Is offectivo Septemher
13.2015,
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RESOLUTION NUMBER R 3_1:...-1_1_1_8_
DATE OF FINAL PASSAGE _..lJIl..u;JNLO!L.6~20~i7_

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO AUTHORIZING THE MAYOR, OR HIS
DESIGNEE, TO UTILIZE THAT CERTAIN AUTHORIZED
FLAT RATE GROUND LEASE TEMPLATE WHEN

. ENTERING INTO LEASES BETWEEN THE CITY OF SAN
DIEGO AND UP TO NINETY -NINE (99) CURRENT TIE-
DOWN AND HANGAR TENANTS LOCATED WITHIN THE
FLATTOP-MARIGOLD AREAS OF THE MONTGOMERY-
GIBBS EXECUTIVE AIRPORT.

WHEREAS, the City of San Diego (City) operates two general aviation airports,

Montgomery-Gibbs Executive Airport and Brown Field Airport (Airports), as a user-funded

enterprise system, receiving no General Fund subsidy; and

WHEREAS, Federal Aviation Administration (FAA) Grant Assurances obligate the City

to maintain a fair and reasonable fee and rental structure for the facilities and services at the

Airports and require that all revenue generated by the Airports be used for operating the Airports

in order to make the Airports as self-sustaining as possible; and

WHEREAS, within Montgomery-Gibbs Executive Airport, the City operates: (I) the

Flattop East and Flattop West tie-down and hangar areas consisting of approximately 4.45 acres

ofland (collectively "Flattop"); and (2) the Marigold tie-down and hangar area consisting of

approximately 2.22 acres ofland (Marigold); and

WHEREAS, Airports staff desires to provide all current users of Flattop and Marigold the

opportunity to enter into a lease with the same terms and conditions, and to appropriately provide

for the contractual protection of the City when allowing tenants to utilize space at the Airports.

To efficiently effectuate the foregoing, staff recommends the use of a certain lease template

-PAGE IOF 3-
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(Lease Template) which will provide the necessary contractual assurances to both the City and

the tenants of the tie-down and hangar spaces at Flattop and Marigold; and

WHEREAS, staff is requesting that the City Council approve that certain Lease Template

which would then be used when entering into leases with the up to ninety-nine (99) current

tenants that occupy airplane tie-down and hangars spaces at Flattop and Marigold; and

WHEREAS, the Lease Template provides that no lease shall have a lease term that

exceeds the time period which is IS years from June 30, 2017. Accordingly, all such leases,

regardless of when they are entered into, shall have a lease term that terminates no later than

June 30, 2032; and

WHEREAS, the initial rent under each lease which is commenced in 2017, will be

$.11 per square foot; all rents will be subject to periodic rental rate increases throughout the term

of each lease; and

WHEREAS, the market value of the real estate subject to the Lease Template, as

appraised by City staff, is $842,000; and

WHEREAS, staff is requesting that the portions of Council Policy 700-10 referring to the

selection oflessees for new leases, and referring to minimum capital investment, be waived, so

as to allow the City, utilizing the Lease Template, to enter into leases with the current tenants

that occupy airplane tie-down and hangar spaces at Flattop and Marigold and, because, in lieu of

the tenants providing any capital investment, the City will be entitled to 2% of any "equity"

received by the tenants upon the assignment of any lease spaces or the sale of any hangars;

NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, that the Mayor, or his

designee, is authorized to utilize that certain Lease Template, the terms of which are more fully
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set forth therein, and which is on file in the Office ofthe City Clerk as Document No.

RR- 311118 , to enter into leases between the City of San Diego and up to ninety-nine

(99) current tenants who occupy airplane tie-down and hangar spaces within the areas known as

Flattop and Marigold, located at Montgomery-Gibbs Executive Airport.

UOIT, City Attorney

By
vi ell

Deputy City Attorney

DLP:slo
April 24, 2017
Or.Dept: READ
Doc. No.: 1496410

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of MAY 2 3 2017

Approved: '/~/l-L-Z_
(date)

Vetoed:
(date) KEVIN L. FAULCONER, Mayor
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. .
Passed by the Council of The City of San-Diego on MAY 23 2017 • by the following vote:

Councilmembers Yeas Nays Not Present Recused

BarbaraBry ~ 0 0 0
Lorie Zapf 0 0 0' 0
Chris Ward er 0 0 0
Myrtle Cole ~ 0 0 0
Mark Kersey ~ 0 0 0
Chris Cate ~ 0 0 0
Scott Sherman J4 0 0 0
David Alvarez

~

0 0 0
Georgette Gomez 0 0 0

Date of final passage __ JU_N_O_6_2_01_7 .

(please note: When a resolution is approved by the Mayor, the date of final passage is the date the
approved resolution was returned to the Office orthe City Clerk.)

AUTHENTICATED BY:
KEVIN L FAULCONER

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND
(Seal)

Resolution Number R-
311118

Office of the City Clerk. San Diego, Cailfornia
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Date of Notice: June 14, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLAl~NING DEPARTMENT

PROJECT NAJ.'ItE/NUMBER: 15 Year Flat-Rate Ground Leases for Flattop-Marigold Tenants at
Montgomery-Gibbs Executive Airport.

COMMUNITY PLAN AREA: Kearny Mesa
COUNCIL DISTRICT: 6
LOCATION: Montgomery-Gibbs Executive Airport within the Flattop and Marigold areas

PROJECT DESCRIPTION: Authorize Mayor or designee to enter into Is-year flat-rate ground
leases with up to ninety-nlnetcc) month-to-month tiedown tenants at Montgomery-Gibbs
Executive Airport within the Flattop Marigold area. Tenants are single tenant users who own
their own hangars and are existing on site and the tenants are leasing a small parcel of land. The
only allowed use is for storage of their aircraft and no businesses are allowed. Minor
improvements will be allowed for squaring off the hangar or to level the floor.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERJ.'IUNATION: Categorically Exempt from CEQA pursuant to CEQA
Guidelines Section 15301 [Existing Facilities] and Section 15302 [Replacement or Reconstruction].

ENTITY MAKING ENVIRONl'itENTAL DETERMINATION: City of San Diego Mayor-Appointed
Designee.

STATEl'itENT SUPPORTING REASON FOR ENVIRONl'itENTAL DETERJ.'IUNATION:
The City of San Diego conducted an environmental review and determined the project is exempt
from CEQA pursuant to State CEQAGuidelines Section 15301 (Existing Facilities) which allows for
the operation, repair, maintenance, permitting, leasing, licensing or minor alterations of exisnng
public or private structures or facilities involving negligible or no expansion of use; Section 15302
(Replacement or Reconstruction) which allows replacement or reconstruction of existing
structure and facilities where the new structure will be located on the same site as the structure
replilrf3n ;'lnn will have substantially the same purpose and capacity as the structure replaced; and
the project does not trigger any of the exceptions to the exemptions listed in CEQA Guidelines
§15300.2.



CITY CONTACT:
MAILING ADDRESS:

Debbie S. Shauger
3750 John J. Monrgomery Drive
San Diego, CA 92123
(858) 573-1448PHONE NUMBER:

On June 14, 2017, the City of Sun Diego made the above referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable
to the City Council. If you have any questions about this determination, contact the City Contact
listed above. .

Applications to appeal CEQ,<\.determination to the City Council must be filed in the office of the
City Clerk within 10 business days from the date of the posting of this Notice (June 28, 20n).
The appeal application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San
Diego, CA 92101.

This information will be made available in alternative formats upon request.

POSTED IN TH:: OFFICE OF DsD

POSTED: C';/1-1/2017

R:.\IO'l::D: 612912017
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~·;:~;;f;~~:~>.;~:~:,'t;:lki,:::~;~,<lEnvironmentalDete'rmiriatiO'n'(NO'RA) ,i),:;:,;~~:::,":'::i,;': ,~1(,,;:,;S, "',,,
,.t,. ~<"',...~.,'.J'T'1.',~;-~1~,,,,i;t::,,,,.{1'1\><fl' ""1..,1"'~""'''' ,' .• ~"'""fJ' ~J",,-".-~~"} \'0:1:" ,,-;.--, ~3"' ";'~_'". ~"~.'!A·~t:"'~·~ '" ~.""•a f'.~ ,,~e, ','"

Environmental Elena Pascual (EPascual@sandiego,gdv)Planner

Environmental This activity is categorically exempt from CEQA pursuant to

Determination CEQA Guidelines Section 15301 (Existing Facilities) and
Section 15302 (Replacement or Reconstruction),

Date NORA Posted 06/14/2017

Date NORA Removed 06/29/2017
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LEASEROUTING SHEET

Signatures

Cybele Thompson, Director, Real Estate Assets

MS51A

Hilda Mendoza, Deputy City Attorney

MS59

Michele King, Property Agent, Real Estate Assets - Airports

MS 14


