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THECITY;’ A | ‘
SAN DIEGO

PROPERTY DEPARTMENT, MAIL STATION 51-4
SECURITY PACIFIC PLAZA, 1200 THIRD AVENUE, SUITE 1700

SAN DIEGO, CALIFORNIA 92101 TELEPHONE: (619) 236-6020

July 28, 1987 f//(/??
O Prer 7 X

Mr. Lawrence D. Lamb ;f({dil
City of San Diego e«
Property Department : Docl 754
Security Pacific Plaza 3 :
1200 Third Avenue, Suite 1700 Ounrq AN/24
San Diego, CA 92101 Lol

Re: Lease - Bahia Hotel

In regard to the referenced agreement, please change the lessee's
name to read:

Anne L. Evans d.b.a. Bahia Resort Hotel

The above defines the title change that I have recently enacted,

Very truly yours,

o A

Anne L. Evans

LDL:baa(1)43

ABOVE ACCEPTED:

By: ::TY:::zs::=9¥y
Deputy Cfty Manager

Date: L-16-%77
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MAR 171966 -

- - ’ . ) - ! .
#  RESOLUTION No. _

I - - o A86643 80 0
_ S o ADOPTED ON
BE IT RESOLVED by the Council of The City of San Diego as follows:

. that the City Mmmagst be, sud he $s mzymmd

end empowered to exseuts; for sad on bahalf of ssid City a
Lesse Agresment with willsias D, Evess aud lucy E, Lamoresux,

&8 lasase, lessing 15,27 scxep of Land, spproximately 2 asres
of weter, Bashis Point, Mission Bsy Psrk, for s tara of fifcy
(30) years ending {a Merch 2016, for the yurpase of censtiuce

ting, oparatiag, msintsining & ecttsge resort srea improved .
with cottages, ¢partmeate, wotel, together with rastaurant a
_ead cockteil lowrgs, restal of bosts 4nd bost siips sed such

_othex couplemsatary fac¢filities roved by The City Naagar
mtk..zummendttim:zm& ,Mtg-otg ’

g the offiee of the City Clerk
m«ur;:utq(ﬁﬁg _.o : o , L_ty u

Presented by___ ;__r |

APPRVED: EINARD 7. BUZLER, City Attormey

- - W-; 33 . Yy
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. . "B PROPERTY DEPARTMENT

e e - ' "IIDDCUMEHT NO 69}?319

- LEASE AGREEMENT MAR 21 1966

FILED .-

OFFICE OF THE CITY CLERK
SAN DIEGO,’ CALIFC’)%%I&'

$i..532, executed in duplicate, this 42 day of

2nd @ stween TEE CITY OF SAN DIEGO,.a municipal corperation in the County of
- 3_2; ., State of California, hereinafter called "CITY", and WILLIAM D. EVANS

L"Y Z. LAMOPEAUX {formerly LUCY E, COOPLR), whose address is 998 Vest Mission

{4, DEMISE: The CITY hereby leases to the LESSEE and the LESSEE hires from
717V, for the purpose of constructirg, operating and maintaining a cottage .
presort azea irproved with cottages, apartments or motels, together with a restau=-
rant ar. cocktail lounge, with facilities for the.rental of boat slips, rental of
boats, znd such other complementary facilities is may be first approved in writing

Drive, San Diego, California, 92109, hereinafter called "LESSEE", WITNESSLTH

m———

v
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\
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by the City ilarager of CITY, and for no other pﬁrposes, those certain premises with A
the arnurtenances situated in the City of San Dlego _County of San Dlego State of
California, and more particularly described as follows .

?hat sortion of the tidelands and submerged cr flilled lands of Mission Bay,

ferrerly False Bay, according to Map thereof mdde by James Pascoe in 1870,

o :c;/ of which Map was filed in the Office of/ the County Recorder of San

Dizgo, November 14, 1921, and is known as Miscellaneous Map No, 36, all

Leing in the City of San Diego, County of San Diego, State of Callfornla,

GESC“led as follows:

PARCEL 1

-t e

3erirning at the Southeast corrnier of Lot 24 in Block 10 of Resubdivision
" nlocks 7, 8 and 10 and a portion of Block 9 and Lot "A" . Inspivation
.El3nts, aCCO”Glﬂ? to Map thereof Mc, 1700, filed in the oqice cf the
Zourty Recorder of San Diedo County, December 27, 1917; thence alcong the
Sou Lxerlv iine. of said Lot 24, South 89°55'56" West, (Record Nerth 89°
G¢ Hest; 25,00 feet to a poxnt of tangent curve in the boundary of said
Lot 245 thence South 00°04! o4" East, 2.00 feet to an intersection with a
tine which is parallel with and 2. 00 feet Southerly at right angles to
:he: Southerly line of said Block 10; therce alerng said parallel line
.. ..~ih 89°55'56" Bast, 2u9.70 feety tHence Yorth 05°30'00" West 104,06
‘eet o the United States Coast and Geodetic Survey Trangulation Station
"0ld Town", (The Lambert Grid Co-ordinates, California Zone 6, for said
Station "ﬂld Town" are X = 1,712,415,17 '~ Last an¢ Y = 213, 8]9 22 - North)
and said Tria rvulat1on Station is leccated at Latitude 32°u5'02 gu5" North.
and Longitude ll7°ll'07 200" West, being also the point of origin for the
San Diego City Engineer's Mission Bay Park Co-ordinate System; thence
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liorth 7,745.14 feet and West 19,146.93 feet to the TRUL POINT OF BEGINNING,

the iiissien Bay Park Co-ordlnaLcﬂ of said TRUE POINT OF BEGINNING being
Nuft 7,745.14 feet and West 19,1456,93 feet; thence North 15°33'49" East,
a1.52 feet tc iilssion Bay Park Co ordinates Horth 7,832.82 feet and West
19,142,51 feet, being also a point cn the Mean Hiph Tide Line of !iission
. as ?StﬁvﬁlaHCd on Miscellaneous Map MNo. 198 recorded -in the Office

.2 Co imty Recorder of San Diego County cn June 17, 19u48; thence con-
T b“ng org said Hean High Tide Line as follows South,76°u2'39" East,
Y feet to lilssion Bay Park Ce-ordinates Worth 7,828,23 feet and West
15,.203.05 feet; thence North 75°27'18" East 205.98 feet to Mission Bay
Fark Co-ordlnates Morth 7,879,995 feet and Yest 18,903.67 feet; thence
Vorsh 80932'22" East 201s 56 feet to Mission Bay Park Co-ordinates North
/,2.2.,09 feet and West 18,704.85 feet; thence North 51°26'35" East 53,10
fext, thence North 37°1a'u9" East 100,98 feet; thence North 8°51'34" East
16 .01 feet to a point hereby’ de31gnated as ‘Station "17" on said Mean High
Tile Line; thence HNorth 493074Q" West, 203.19 feet to Mission Bay Park Co-
ﬂr,mnates “North 8,389,113 feet and West 18,593,16 feet; thence Worth 16°54'
277 Hest, 54,06 feet thence North’ 25°25'48" West, 100,02 feet; thence
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Nopth 29°25'37" Wast| 100 [} feet thence North 356°08'47" West, 102 17 feet

. to HMission Bay Park Co ordinates North £,710,70 feet and West 18,764,333 feet;

thence leaving said Mean High Tide Line, Horth 65°52'30" East, a distance of
435,62 feet; thence South 25°16'0G" East, 305.31 feet to a point on the arc

of a tangent curve concave Westerly, having a radius of 705.0 feet; thence
Southerly along the arc of said curve, through & central angle of B65°1&', a
distance of 803,08 feet to Mission Bay Park Co-ordinates North 7,858.57 feet
and West 18,333.94 feet; thence South 40°00'00™ %West, tangent to said curve,
496,60 feet; thence MNorth 50°00%'21" VWest, 28,76 ffet to the point of tangency
of a curve concave Southwesterly, having a radius of 1260.0 feet; thence North-
vesterly along the arc of sald curve, through a central angle of 24925'50", a
distance of 536.01 feet to the TRUE POINT OF BEGINNING of this Parcel I,

PARCEL II

Beginning ot said Station 17 of said Mean High Tide Line of Mission Bay accor-
ding to said Miscellaneous Map No. 198 hereinbefore described in Parad I;
thence leaving sid Mean High Tide Line, South 85°29'11" West a distance of
100.00 feet to a point; thence North 4°30'u49" West, a distance of 100,00 feet
to 2 point; thence Morth 85°29'11" Esst a distance of.100.00 feet to a point
on aforesaid Hean High Tide Line; thence South 4°930'49"Eet, along said Hean
High Tide Line, 100.00 feet to the Point of Beginning of this Parcel II

(B) TERHM:' The term shall be fifty (50) vears, beginning on the date of

execution of this lease agreement by CITY.

(C) REMT: The rent is payable monthly in arrears, excepi as othervwise provided

herein, within one (1) month following the close of the calendar month in which the
income was earned, at the office of the Ci 2y Treasurer, City Administration Building,
Commur*ty yOHCCLPSG, San Diego, Callfornﬂa 92101, and shall be as follows:

LESELE agrees to pay to CITY a sum of money based upon a percentage of gross

income and volume of units sold as listed below, or & minimum yearly rental herein-
after set forth, whichever of the two is greater.

1. Beginning upon said date of execution hereof until January 31, 2003, LESSEE
shall pay FIVE PER CENT (5%) of the gross income received by LESSEL from
rental of rooms, cottages and other living accommodations. Beginning
February 1, 2003, for the remander of said term, LESSEE shall pay SEVEN PER
CENT (7%) of gross income from said rental of rcoms, cottages and other
living accemmodations. Provided, however, LESSEE may deduct from such gross
income before computing the rent due CITY, any commission or fee paid to
a travelagent or bureau, or reservation agent or agency, or cther rental
agent as a result of Drocurenenf or atempted procurement by saild agent,
‘bureau or agency of tenants for said rooms, cottages ond other living
sccommodations; provided, further, that such deductions shall not exceed
TEN PER CENT (10%) of such gross inceme and provided further, that no
ceductions shall be allowed with respect to fees paid tc any such agency
or bureau 1f LESSEE has any financial interest therein.

2. FIVE PER CENT (5%) of all gross income from operations of a cocktail lounge
end bar dispensing alecoholic beverages, or from any other operation, con-
cession or facility engaged in the sale of alcoholic beverages. . The CITY
hereby approves,- insofar aes it iz able tc do so, the right of LESSEE to
cngage 1ﬁ the sale of alcoholic beverages on the leased premises, hoth.

"on sale” and "off sale” as defined by the California Alcoholi:z Beverage
Contrcl Bcard; provided, however that LESSEE shall-build adeguate facili-
ties in 1'eemncr with the design of the leased premises for the dispensing
¢f said alcoholic beverages.

3. OGIUE PER CENT (1%) of the gross income From cperations involving the serving

b

.op, restaurant and food dlspepsed in the.cccktail lounge,

omon

"4 PER CENT (10%) of gross income from boat slip-rental and boat storage.

g
.
3

* meal:z, or the dispensing of food, including but not limited to the coffee

a



5. TFIVE PER CENT (5%) of gross income from any boat rentals or from fares in
conjunction with the operation of any excursion, sightseeing, or shuttle
boat and as first approved in writing by the City :Manager. ‘

6. FIVE PER CENT (5%) of gross income per month from the operation of a Health
Club.

7. a., FOUR Pu“ CENT (4%) of gross income from operatien of a Gift Shop; and
b. FIVE PER CENT (5%) of gross income from any other source not hereinabove
stated resulting from cccupancy of said premises; provided however, that all
revenues arising from telephone and telegraph charges by LESSLE to patrons
;yQ on said premises shall not be subject to rent. OR, " '

¢. LESSBE mav, with prior written approval of City Manager, pay a flat
monthly rental in lieu of the percentage rents prescribed” in aforesaid
subparagréphs 'a. and b. of this Section (C) 7, in an amount mutually
estimated to be eqguivalent to that amount of rent which sald/percentage
rents would produce.

PROVIDED, HOWEVER, either CITY, acting by end thrcugh its City HManager, or
LESSEE, may at any time request a review of the rental rates and/or items
included for computation of rents provided in this Section (C) 7. Following
such review, in the event City Ma inager and LESSEE agree in writing upon a
revision of the rental provisiors of this Section (C) 7, thern such revision
shall become effective immediately, ankl shall remain in effect for a winimum

d neriod of twelve (12) months. In the pvent that City Manager and LESSEE
i canpot agree upon a reyigion £ l1ow1ﬁc such review, then the provisions of
[ 4 # . .

i . \\Lﬂls Section (C) 7, a/4¢be~ ih effect, shall remain effective,

) )
8, The minimum annual rental during the first five (5) year

! rs of this lease
~rreercont shall be Twenty Thousand and, le/100 Dollars ($20,000.00) per
~2ar, Commencing on the fifth (TTn) ANNLVersary of the erfactive date
of this lease, and cn every fiftn (5th) anniversary thereafiesr, for the
Jtration of this lease, the minimum annual rertal te be naid to CITY
;hall Sz adjusted to Sixty-six and Two-Thirds Per Cent (66-2/3%) cf the
‘nnual average of actual rents paid, including any rents cemrutad to have
Lzeen payable, during the preceding five (5) year period. LISSED shall
nay sald mindmum vent, if applicable, annually in &rrears, within thirty
{30) da"s following each annivercary of the commencement daLe of this lease.

pay te CITY, within thirty (30) days “”116;12%£ unnlversa%j fate of Lh4s
lease, additional rent computed as follows: G bq aohw~ OW
. - - '?e, LL\MZ z,ﬂ #w-« 3 '6 _f-

r

2. W%When LESSEE'S annual gross income ‘under this ‘eace exceeds the sum of

$1,500,000.00, then LESSEE shall gay to CITY One-Half of One Per Cent,

.

(1/2 of 1%) of said excess gross income up to a maximum gross income
of $2,000,000.00; :

L. Vhen LESSEE'S annual gross income under this lease exceeds the sum of
$2,000,000.00, then LESSEE shall pay tc CITY One Per Cent. (1%) of gross
incame exceeding said $2,000,000.00.

Gm the.annivefsarv date of-every fifth (-5th) year of the duration of this
ase, said sums of '$1,500,000.00 and $2,000,000.00 shall be adjusted

vd or downward in the same proporticn that the Consumer Price Index

. s the U.2. Department of Laboy, Bureau of Labor Statistics for the San

. . iegc' frea at the time shall.have increased or decreased in relation to

Lo \ jhe soid price index for February, 18965, hereby agreed to serve as the

y " Iase of 100%. - '

N - -

4. Provided further, in addition tc the rents proyided herelragcx; LESSEE shall

o —— vy
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10. It is expressly understood and agreed that in all cases where a percentage
is required to be calculated and paid on gross income received from any
operation, concession or facility, such percentage shall be calculated and
paid, whether the income be received by the LESSEE or by any sublessee,
and that all income received by a sublessee shall be considered as gross
inccme of the LESSEE for the purposes of calculating any percentage here-
urder to be paid by LESSEE to the CITY. It is further agreed that gross
income produced by all vending machines and coin-operated telephones not
ovned by LESSEE, up to and including FIVE. HUNDRED DOLLARS ($500.00) per
month shall be subject te rental hereunder only on the basls of actual
income received therefrom by LESSEE] PROVIDED, HOWEVER, that the gross
income produced by said vending machines and coin-operated telephones in
excess of FIVE HUNDRED DOLLARS ($500.,00) per month shall be subject to
rental hereunder on the basis of the applicable rates of percentage of
gross income stated in Section (C), 1, 2, 3, 4, 5, 6 and 7 aforesaid.

11. Iﬂ the event LESSEE fails to pav_the applicable.rents when_dus as Drev1ously
provided herein, then LESSEE shall yav CITY, in addmtlon to the delinquent
rent, a sum of money equal to Three Per
provided, however, in the event said delinquent rent is still unoald after
fifteen (15) days 01‘Jecoriﬁg delinquent, then LESSEE shall pay CITY,
instead of said 3%, a sum of money equal to Eight Per Cent (8%) of sald
delinquent rent. It is the intent of this provision that CITY shall be
compensated by such additional sums for loss resulting from rental delin-
quency including costs teo CITY of servicing the delinquent account. Pro-

vided, however, non-payment of any such delinquent rents after forty-five
(45) days of becéming delinquent, shall constitute a defeult which, at the
opticn of the City Manager, shall be grounds for terminztion of this lease
by CITY under the provisions of uectLOW (D) 1t -herecof. UProvided further, -
CITY lianager, at his option, may for zcod cause waive any such celinquency
compansation requlred herein, upon written application of LESSEE prior to
the delinquent perlod. The provisions of this Section (¢ ) 11 shall not

apply to audit deficiency pavments as ccvered in Section (D) 1 hereof.

.
'

(D) COVENZNTS AND COMDITIOHNS:

1 RECORDS. Whenever the rent hereunder is dependent on percentage calcula-
tions of gross income accruing-te. LESSEL, during all of the interval concerned, the
LESSEE shall keep, or cduse to be kept, true, accurate and complete records and double
entry books in a manner and form satisfactory to CITY, such records to show all trans-
actions relative tec the conduct of the operation, and such transactions shall be sup-
ported by decumen of origiral entry such as sales slips, cash register tapes and
purchase invoices. All sales shall be recorded by means of cash register system which
automatically issues a customer's receipt.or certifies the amount recorded on 3 sales
slip and provicas financial controls satisfactory to CITY. Said cash register shall
have a locked-’n total which is constantly accumulating, which total cannot be reset,
and at the option of CITY, a constantly locked-in accumulating printed transaction
counter which cannot be reset, or a printed detailed audit tape located within the
register, Ccmrlcte beginning and endinp cash register readings shall be made a matter
of daily reccrd, Said books of account and racords shall be kept or be made avallable
at the demisad premises or at such other location as is agreeable to CITY, and shall
not be destroved or LlSpOSEd of within three (3) vears following dates of afovesald
original entrv, without prior- CITY congant, Mot later than the last day of each
calendar month, LESSEE will render to CITY a detailed atatement as to the source of
income showing 2ll moneys accrued and sales made during the preceding month, togethef
with the amount payable to CITY as hereinabove provided end will accompany same with

a remittrice ¢f the amount so shown to be due CITY; Drovided however, that CITY shall
through Its duly authorized agents or renresentatlves have the right at any and all
reasonable times to examine and audit said records for the purpose of determining

the accuracy thereof, and of the monthly statements of moneys accrued and sales made
on saic¢ _wemises., Whenever .said audits by CITY disclese that a rental cdeficiency
existe, LESSEE agrees to pay CITY the amcunt of such deficiency within thirty (30)
days following written demand thereof by CITY.

o

I

Gross income as used 1'n this lease shall include zll income result-ng from
occupancy of the demised premises from whatever source derived whether received or

to become due (except such income as shall be specifically excluded elsewhers in

T
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.improvenents, repains or alterations nct herein

this agreement), including the amount of any manufacturer’s. or importer's excise tax
included in the prices of goods-s6ld, ever thoush the’ ranufacturer or imperter is alsc
the retailer therecf, and it -is lmmaterlal whether the amount of such excise tax is
stated as a separate charge. Such gross income shall not include federal, state or
municipal taxes collected from the consumer (regardless of whether the amount thereof
is stated to the consumer as & separate charge) and paid over periodieally by LESSEL
to a governmental agency as recuired by such agency. The amount of such taxes, how-
ever, shall be shown on the books and records hereinabcve required toc be wa*ntalned
In the event & portion of the rent herein required to be paid is based on units of
rroducts received or units of products secld and the remainder is subject in whole or
in part to a percentege as additional rent, the amount representing actual sales of
units of such products shall be excluded from gross income for .purposes of applying
Percentage to such remclnder or any portion thereof :

2. QUIET EHJOYWENT LESSEEi péying the sa ld rent-and performing the cove-
nants and agreenents hereof; shall and may .at all times during the said term, peace-
ably and quietly have, hold and ejoy the said ;r mises Ffor. the term aforesaid. If
LESSEE is dispossessed through action. oL a2 title supericr to CITY's, then this lease
shall not be void or voidable nor--shall CITY be 1iable to LESSEE for any loss or
damage resulting therefrom, but there snall be determined by mutual agreement a
proportionate deduction of the rent covering the period or periods during which
LESSEE is prevented from having the quiet possession of the demised premises,

3." INSURANCE RISKS. . The LESSEE shall nct use, or permit said premises or
any part thereof, to be used for any purpcse or purposes other than the purpose or

purposes for u“’ch the said Uremlses are herebyv leased, without the prior written
approval of the City Hanager.

b, TIMPROVEMENTS, REPAIRS, ALTERATIONS. LESSEE shall not make any major
exterlior alterations or changes in the leased premises, or any building situated
thereon, or cause to be made, built or installed thereupon, any improvement (o*Heﬂ
than any Improvement, alteration or change to the intevicr of a& building, ths
exterior design of which has theretofore been approved in writing by the City Yan-
ager of CITY) excépt in accordance with plans and specifications previcusly sub-'
mitted to the City Hanager cof CITY and approved in writing by him. LESSEE agrees
to take good care of the leased premises, Ffixtures and appurtenances, and of all
alteratidéns, additicns and improvements to any of them, and make all repairs in
and about the same that may be necessary to preserve them in gocd order and condi-
tion (which repairs shall be equal to the corisinal work in respect to gquality) and
promptly pay the expense of such repairs. CITY shall not be required to makes any

ifically required, LESSEE
nse of CITY, as provided in
ornia, and all rights provided
inion of the City Manager,
y -goed order and condition,
re

-
ii

b

3

59
hereby waives a1} rights to meke repairs at the ex
Section 1942 of the Civil Code of the State 6f Cal
for by Section 1541 of said Civil Code. If, in th
sald premises ere not being maintained in reasonab

o
't

CITY shall give LESSEE written notice to make such repairs or perform such mainte-
nance as is deermed nscessary 1*v City Manager. Failure of LESSEEL to do such work

within thirty (30) da;s shall dve CITY the rig! 1t to enter upen the premises, to do
or cause to be done such work, and LESSEE hereby zgrees to pay CITYs cost thereof

within thirty (30) days of demand,

9]

5. DISPOSITION OF I¥PROVEMEMTS,., All fixtures and improvements heretofore
and hereafter installed con said premises by LESSEE in accordance with the provisions
hereof, except landscaping and¢ any underground utllities, and except any fixtures and

4
talled to replace or repair any improvements bhelonging to CITY, shall
D

improvements ins
be and remain the property of LESSEE, Upon expiration or other termination of this
lease fér any reason, LESSEE shall remove all sald fixtures and improvements belonging

to LESSEE from said sremises (other than such fixtures and improvements which are two
(2) feet or more below the ground surface) without cost to CITY or damage to CITY's
remaining property and premises, within ninety (S0) days follewing said expiration or
earlier teprmination  of this lease. In the event LESSEE does not so remove said fix-
tures and impr venents, then CITY may remove, or sell, or destroy same at LESSEE's
expense, and LESSIE _grees to pay to CITY the reasonable cost of such removal, sale
or destruction; or, at CITY's option any property, real or personal, not so removed

shall be ceemed abandoned. Provided, however, CITY may elect to purchase from LESSEE

- -5



at any time pricr to expiraticn or earlier termination of this lease, or within thirty
(30) days thereafter, all of LESSEE's Ffixtures and improvements, at a purchase price
therefor mutually agreed upon between CITY and LESSEE. In the event that CITY and
LESSEE cannct agree upon sald purchase price within thirty (30) days following expira-
tion or earlier terminatiorn of this lease, then LESSEE shall remove said fixtures and

improvements as hereinabove providedn

f. ENTRY AND INSPECTIOH. CITY reserves, and shall always have the right to
enter said premises_for the purpese cf v:calrb.gnd ascertaining the condition of the
same, or to protect its interest in the premises or to inspect the operations conducted
on said premises. In the event that such entry or inspecticn by CITY discleses, in
the opinion of the City Manager, that the conditicn of said premises is not safe,
healthy or setisfactory, or is in violation of anv iunicipal, County, State or Federal
crdinance, statute or law, or is Iin brezch of znv condition of this Lease, CITY shall
have the right tc cause any such conditicn to be rectified at the ewpense of the LESSLE
upen ten (10) davs written notice to LESSEL, LESSEL egrees to pay promptly any and all
costs incurred, including reasonable expenses of CITY in having such necessary work done.
Repayment thereof shall be paid on the next day upon which rent Lecomes due., Further,
after the determirnation of the City Manager as hereinabeve provided, CITY may, at its
option, without additional notice, demand that LESSEE file a faithful performance bond
in an amount not to exceed one-half of the annuel rent paid to CITY based on the prev-
ious twelveé meonth peried, to assure correction of said condition and/or viélation,

The rights reserved in this and the folTOW‘ﬁg section shall not create any obligations
on CITY nor increase cbligations elsewnere in this lease imposed on CITY,

7., HMINERAL AND WATER RIGHTS. CITY hereby reserves all ri
interest in any and all gas, oil, mineral and water upon or beneath
prenises. .CITY hereby reserves the right to grant such easements or
rights of way ever, under, zlong and across said leased premises for uti
thoroughfares, cr» access as it may deem advisable fer the public goed,

Provided, however, CITY shall nct unreasorably interfere with LESSEZ's use
of said premises or invalidate the purpezes for which this lease is g
physical damages to LESSEE's improvements resulting from CITY's exercising the rights
herein reserved, shall be reimbursed.td LESSEE -by CITY. ' :

8. COFPLIANCE WITH LAW. The LESSEE shall, at itssole ccst and eupanse,
comply and secure compliance with all the reguirements of all municipal, county,
state and federal authorities, now in force, or which may hereafter be in force,
Dertainiﬂr to the said premises, the operaticns cenducted thereon, and g
struction, maintenance and removal of Improvements therecn, and shall faithfully
obServe, and secura cbservance with, in itnhe use of the premises, all munic
ordinances and state and federal statutes now in force or which may hereaf
in force, and shall pay before delinquency all. taxes, assessments, and fee
assessed or levied upon the LESSEL or the leased premises by reason of any buil-
dings, structurss, machinegs, appliances or other improvements of any nature what-
soever, erected, imstalled, or maintained by LESSEE or by reason of the business
or other activities of LESSEE upon or in connection with the said demised premises.
The judgment cof any court of competent jurisdiction, or the admission of LESSEE or
any sublessee or permittee in any action cr proceeding against them or any of them,
whether the CITY be a part thereto or not, that the LESSEE, sublessee or permittee
has viclated any such ordinance or statute in the use of the premiges shall be
concluswvh of that fact as between CITY and LESSEE.

|.4

¢, UTILITIZS. Except for such installations or utilities as CITV he ere in
expressly agrees to provide, LESSEE a"gl1 ordern, obuqtn ‘and pay for all utilities,
ané service and _hstgllauﬂon charges in cennection therewith.

TY shall have the right to supply electriczl power to a public comfert
station on Ba iz Point from ar existing connection to the electrical system of the
leased prerises. s con ideration for the use ~Ff suchk electrical power, CITY rhall
pay to LESSEE ti: sum of One Huvdred TuenLJ—Flv~ 2nd-NoA00 Dollars ($123.00) ca

: : ' ﬂearly-ih arroarsy Provided, however, said comsideration shall
ot to ¢ 1 review and adjustmcnt upon the written demand of eitber CiT
L. Prcrided further, CITY shall have the right to terminate this provision
any tir- ur.: ten days' written notice to LESSEZ,




.tion herein contained.

e ¢

10, ASSIGHMEMT. LESSEE shall net assign this lease, or any interest therein,
and shall not sublet the said premises or any part therecf, or eany right or privilege
appurtenant thereto, or suffer any other person {(tha azgents, officersand employees cof
CITY exceptad) to occupy or use the said premises without the prior consent of the
Citv Manager of CITY, except as otherwise provided in Sectioms (D) 26 and 30 hereof.
A consent to one assignment, subletiing, OCCUpmthn or uge by any other person shall
not be deemed to be a consent to any subsgeguent assigament, subletting, occupaticn
or use by another person. Any such assignment or subletting without such consent
shall be void, and shall, at the option of CITY, terminate this leagse., This lease
shall not, nor shall any interest therein, be aselan‘“le, as to the interest of
LESSEE, by operation of law, without the written consent of the City Manager. CITY
agrees, howevey, that such written consent shall not be unreasonably withheld.

g

11, ASSIGNS. Time is of the essence of each and all of the terms and
provisions of this lease and this ’ease ghall inure to the benefit of and be binding
upon the parties hereto and any successors of LESSEE as fully and to the same extent
as though specifically mentioned in each instance, and zll covenants, stipulations and
agreements in this lease shall extend to, and bind any assigns or sublessees of LESSEE,

J

12. WAIVER. The waiver by CITY of any breach of any term, covenant or con-
dition herein contained shall not be deemed tc be a waiver of such term, covenant or
condition or any subsequent breach of the same or any cther term, covenant of condi-

i. The subsequent acceptance of rent hereunder by CITY shall not
be deemed to Le a waiver of any preceding breach by LESSEE of anyterm, covenant or
condition of this lease, other than the failure of LESSEE to pay the particular rental
so accepted, regardless of CITY's knowlecge of such breceding breach at the time of
acceptance of such rent, nor shall any failure on the part of CITY to require.or
exact full ané complete compliance with any of the covenants, conditions or agreements
of this lease be construed as ¢changing in anv manner the terms herecof or to estop CITY

mom end opc1ng the full provisions hcreoz, ncr shall the terms of this lease be c¢hanged
or altered in any manner whatsoever other than by written agreement of the CITY and
LESSEE

13, MERGER. The voluntary or oiher surrender c¢f this lease by LESSEE, or
a mutual cancellation thereof, shall not work a merger, and shall, at the option of
CITY, terminate all or any existing subleases or subtengncies, or may, at the option
of CITY, operate as an assignment to it of any or all such sublieases or subtenancies.

14, REMEDIES OF CITY. In the event (&) that LESSEE shall default in the
performance or fulfillmen o- any covenant or condition herein contained en his part
to be performed or fulfilled and shall fzil tc cure such default within thirty (30)
days following the service on him of a written notice from the CITY specifyingthe
default or defaults complained of and the date on which LESSEE's rights hereunder

will be terminated as hereinafter providzd if such default or defaults is or are

not cured, provided, nowever, that with ruspect to LESSEE's failure to pay rent upon:
date due, CITY snall be recuirved to give only Fifteen (15) @adc netice; or (b) that
LESSEE shall file cluntary petitiorn in bankruptcy; or (c) thai LJhSPE shzll be
adjudicated a Daukru;t; or (d) that LESSEE shall make a geher_l ssignment for the
benefit ¢f creditors, then and in any of said events, CITY may, at izs option, without
further notice or demand upon LESSEE or upon any person or persons claiming by, through
pr under LESSEE, (cxcept tae ﬁerforna“ce and fulfilliment by the CITY of the condition
precedent tTo termination of this lease as set forth below) immediatelv cancel and ter-
minate this lease and terminate each, every, and all of the rlﬁhts of LnSEZE and of
any and ell persons claiming by, through, or under LISSEE in or to the leased premises
and in or to the further pessession therzcf and may thereupon enter intc and upon the
leased premises and repossess the same and expel LESSEE and zll persons claiming by,

N

Dl

through, c¢r under LESSEXZ, The rights and remedies of CITY as hereinabove set forth,
are curulative only and shzll in.no- wise be deamed ¢ lifit any of the other provi-
sions of lezse or otherwisé to deny to CITY any vight or remedy at law or in
equity wlich CITY may have or aasert against LESSEE under any law in effect at the

3

date hercef or which may hereafter be enacted or become effective, it being the

intent rerecf that the rights and remedies of CITY, as hereinabove set forth, shall

cr be ir addition to or in ald of the other provisions of this lease and
r remedy at-law or im equity whidh CITY may have against said LESSEE,

10W ever that in the event that there is & deed of trust or mortgage on

1d Anterest given by LESBEE with the consent of the CITY to secure a

n or other loan provided for herein, the CITY shall not terminate this

O
o]
Q O >



lease until it shall have, as 2 condition precedent, servad upon the mortgagee or
beneficiary written nctice of the default or defaults complained of and, if said
defaults are curable, the mortgagee cr beneficiary -shall have thirty (2 G) cdavs

fr ice of such notice within which to commence such cure as may be necessary,

and Lbls lease sHall not-terminate if said mortgagee or.bencficiary shall prosecute
said cure with reasonable diligence thereafter, and said thirty (30) day period
shall be extended dhrlng the time required for said mortgagee or beneficiary to
perfect, through litigation or through foreclosure, its right to cure. Provicded,
further, that 1f mortgagee or beneficiary shall be required to perfect its right

to cure said default or defaults through litigation or through fopreclosure, then’
CITY shall have the option  of the folleowing courses of acticn in order that such
default or defaults may be expeditiously ccrrected:

(a) CITY may correct -or cause tc be corrected . seid -default or defaults and
charge the tosts therefor (including costs incurred by CITY in enfercing
this provision) tc the account of ths LESSEE which charge shall be due
and payable on the date that the yert is next due after presentation by
CITY of a statement of all crpart of said costs.

(b) CITY may correct or cause to be corrected said default or defaults and
pay the costs thereof (including cests incurred by CITY in enforcing
this provision) from the funds of any faithful performance cash bond on
ceposit with CITY, or CITY may call on- the bonding agent to correct said
default or éedelLa or to pay the cost of such correction performed by

MmNy

or at the direction cf the CITY

(¢) CITY may terminate this lease as to the rights of LESSEE herein by
assuming liability for any t“ubu deed or mortgage theretofore approved
by CITY, or CITY may substitute for said terminated LESSEE a new LESSEE
satisfactory tc the wor_o-g ge or bereficiary.

Should said def ult or def athu be of a non-curable type or nature, then
the mortgagee cr beneliciary shell have The absolute right to substitute itself to
the estate of the LESSEE hereunder and to commence perfo“ma wce of this lease and
this lease shall not terminate if such mortgagee or eﬂeJ1CLory shall give notice
in wri;ing of its election to so substitute itself and commence cerformance within

said thirdy (30) day period after service. upon it of said wwitten notice of default

by the CITY, In the event of the electicn.by the mortgagee or beneficlary to sub-
stitute itself to LESSEE's estate hereunder, t;_ CITY expressly consents td said
substitution and suthorizes said morgagee or bhene eficiary to perform under this lease

with all the rights and privileges and Lties of the criginal LESSEE hereunder, sub~

ot

" ject to abatement of the default insofar as possible and feasible by mortgagee or

beneficiary, and LESSIE expressly assigns all its interest in and to its leasehold
estate in that event. '

15. EOLBIXG OVER. Any holdirg-over after the expiration of said term for
any cause shall De deemed to be a. terancy from menth tc month at any rental gpplicable
ri

b e

-~ [
during any prior effective pericd of the lease selected bv CITY, and shall otherwise
be on the terms and conditions herein specifisd sc far as applicable. Such heolding-
over shall incluce any time employed by LESSEZL in removing Ffixtures and improvements

gs hereinbefcre provided,

16. MOTICES. Control and administration of this leasc is under the juris-
diction of the City Tlanager of CITY and any communication relative to the terms or
tices provided for by this lease

cenditions or eny chanpee thereto or an:

or by law to be ziven or served upon CITY may he 7iven or served by letter deposited

in the Urlized States mails, postape prevaid, and addressed to the City Manager,
Attention: Propert Director, City Pdriristration,Building, 202 C Street, Sar Digo,
Califernia 92101, ctice or notiees provided for by this lease or by law to be
given (v served ot SSEE may be given or served by depositing in the United States
maile, ° p a latter addressed to said LESSEE at the address stated at the
COTAmETa 2ay be personal erved upen gaid LESSEE (or any cne of them)
or any person hero authorized by L notice., Any notice or

nctices given or
purposes upon tho
sent to LESSEE sh
loan has been apj

ed
iv s

ESSEL tec receive such

as provicded herein shall be effectual and binding For all
ncipals of the parties so srved. A copy of any notice or notices
l s

ar
be sent by registered or certified meil to any lender whose
r CITY.
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17. VASTE, DAMAGE, OR DESTRUCTION OF PRE#HIGES, LESSEE shall give prompt
notice of any fire or damage that may occur from any reason whatscever, LESSEE shall
not commit or suffer to be committed any waste or injury, or any public or private
nuisance, shall keep the premises clean and clear c¢f refuse and obstructions and shall
dispose of all garbage, trash, and rubbish in a manner satisfactory to CITY. If the
leased premises shall be damaged by anv cause so as to render the premises untenant-
able, unsightly, or unfit for the use or purposes for which the same are nereby let
and said damages are reparable within a reasonable time in the opinion of the City
Manager, LESSEE shall make or cause tc be made full repairs to said damages so as
to restore the premises to the condition which existed prior tc said damages, or
LESSEE shall clear and remove from the said leased premises all debris resulting
from sazid damages and rebuild the premises in accordance with plans and specifica-
tions previously submitted to Citv-Manager and approved in writing by him in order
to replace the operation in kind &nd scope which existed prior to such damage,
using for either purpose the insurance proceeds as set forth in Subparagraph (d) of
Section (D) 19 hereof. Preliminary steps with a view toward performing repairs,
restoration or renlacement of the nremisas shall be commenced by LESSEE within thirty
(30) cdays and the required repairs, restoration or replacement shell be completed .
within a reascnable time therca ﬁgr. - s ) ' :

In the event LESSEE Fails to cemmence and/or complete said repairs, restora-
tion or replacement within the time spscified herein, then CITY shall have the option
to do any of the following:

(a) CITY may terminate this agreement by the giving of notice of such termina-
tion in writing to the mortgagee or trust deed bemeficiary holding the
proceeds of insurance as set Tforth in Section (D) 19 hereof, and upon
receipt thereof, said mortgagee or trust deed beneficiary holding said
insurance proceeds shall carry out the provisions of Part (2) of Sub-
paragraph (d) of said Secticn (D) 19,

(b) CITY may make or cause to be made said repairs, restoration or replacement

of impncvements, or to restore the premises to a clean and neat condition

ané charge the costs therefor (including costs incurred by CITY in enfor-
cing this provision) to the account of the LESSEE, and LESSEE authorizes

CITY tc use the insurance proceeds for said reaglws restoratiocn or

replacemant of improvements, or to restore the premises tc a clean and

neat ceonditién, in accordance with Subparagraph (d) of said Section (D)

19, which insurance proceeds are to be held in trust by a mortgagee or

trust deed beneficiary, and LESSEE hereby waives any right of said insu-

rance oroceeds., .

In the event CITY selects aforesaid owtion (b), CITY may have the aadltlonal
options of either (1) continuing this leese in full force and effect; or (2) termina-
ting this agreement with respect to the LESSET by cither assuming liability for any °
trust deed or mortgapge theretofore approved by CITY, or CITY mey substitute for said
terminated LESSEL & new lessee satisfactony with mortgagee or Denc:lclary.

18, HOLD HARHLESS. CITY, its agents, officers and emplicyees, shall net
be, ror be held liable for any claims, liabilities, penalties, fines or for any
demage to the goods, properties or effects of LESSFE or any of the LESSEE's repre-
gentatives, agents, cemplceyees, guests, licenscves, invitees, patrons opr clientele or
of any other persons whatsoever, nor for perconal injuries to, or deaths of them,
or any of them, whether caused by or resulting from any act or omisgion of LESSEE
in or camises, or any 2ct or omission of anyv person or from any

defect In sed premises or from any other cause or reason what-
goever 5 to indemnify and save ‘rze and harmless CITY and

its au rs and employees azainet any of the foregoing liabili-
ties ¢ es incurred by CITY c¢n accecunt of any claim or claims
theralor.

19. INSURAMNCE. LESSEE agrees to take out and maintain during the entire
tern of this agreement, public lisbility insurance with an insurance carrier satis-
factory to CITY to pr rotect against loss from liability imposed by law for damages
on account -of bodily injury, including dzath resulting therefrom, suffered or alleged

re

to be suffered Ly any person or persons whatsoever

:T

fad

S

sulting dlrectlv cr indirectly
from &ny act or activities of LESSEE or any nerscen acti

ng for LESSEE or under LESSEE's
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centrol or direction and alsc to protect against loss frem liability impqsediﬁy4law
for damages tc any property of any person causad directly or indirectly by acts or
activities of LESSEE or any person acting for LESSEE or under LESSEE's control or
direction. Such publicliability and property damage insurance shall be maintained
in full force and effect during the entire term of this lease.

F LESSEL shall maintain during the entire term of this agreement, the minimum
amount of not less than TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000.00) for one
person injured in one accident and not less than ONE MILLION DOLLARS ($1,000,000.00)
for more than one person injured in one accident, and in the amount of not less than

. FIFTY THOUSAND DOLLARS ($50,000.00) with respect to any property damage aforesaid.

~T7If the operation under this agreement results in an increased or decreased risk, in

Lﬂghe opinion of City Manager, then the minimum limits hereinabove designated shall be
changed accordingly. If LESSEE does not keep such insurance in full force and effect,
CITY may take out the necessary insurance and pay the premium, and the repayment
thereof shall be paid on the next day upon which rent becomes due, Provisions of
this paragraph as to maintenance of insurance shall net be censtrued as limiting in
any way the extent to which LESSEE mav be held responsible for the payment of damages
to persons or property resulting from its activities or the activities of any person
5 sible.

During the term of this lease LESSIE agrees to defend in the name of and on
behalf of CITY all claims or suits fer damages and all fixed costs and interest on all
such legal proceedings and pay all sums which CITY may beccme liable to pay as damages
imposed upon CITY by law arising out of accidental bodily injury or death suffered or
alleged to have been suffered bv any person while within or upon the premises described
in this lease, and to pay all sums which the CITY may become liable to pay as damages
impesed upon CITY by law resulting from accidental damage to or destruction of property
not owned, leased, cccupied, or used, by or in the care, custody, or control ef the
LESSEE or of the CITY or of any employee of LESSEE or of CITY subject to the following
conditions:

(a) This agreement shall not apply to anyv injury or death caused by any
enploves of CITY,

(x) CITY shall not voluntarily assume any liability or incur any expenses or
setitle any claim without the written consent of LESSEE;

] -

(c) ©LESSIE shall deliver to the City Mzanager of CITY z pdicy of bodily injury
and croperty damage liability insurance issued by 2 company satisfactory
to CITY, licensed to transact siness’ he S > of California,
- irdiccting that LESSEE has i and property

daraz surance as reguir that the policy
has Lzern endorsed or doss ¢ lizbility imposed
bv this agrecement and that tify the City
Hanazzer if said policy be nner pricr to the .
ternination date specitied

// {¢) LESSEE also agrees to fi¥e out and raintain during the entire term of this
agraement, fiye and cxiends? coverape irsurance on 211 property of an insur-
abie nature Monging to LITTNT locatsl uncn the leased premises. Said
insurance shall be writier Ly an insurcnce carrier satisfactorywith CITY
and in gn amount sufficient tc cover the rerlaccment cost of sdd property.
LESSIL shall reqguipe that & pelicy of such insurance be filed with CITY and
that said insurance shall not be terminated c¢r ilimited in any wanner prior
to the termiration date specified in the certificate without prior written
notice to CITY. LESSEE shell pay the pr . For such insurance and shall
requivzs that any such dnsurance procecds in cxcess of Ten Thousand Dollars
(510,000,00) resulting from a losz under said policy are payable jointly to
CITY snd LESSEE in order that said procesde will be reinvested in rebuilding

or repairing the damaged property (or zaid proceeds mey be dissosed of as
specified in.Section (D) 17 herecf); provided, however, that within the period
durinz shich there is in existence a mortgage or deed of trust upon the lease-
hold given by LESSEE with the pricr consent of CITY, then and for that period
all policies of five insurance and extended coverage shall be made payable

17 *o the mortgagee or »eneficiary and the nemed insured and shall be

rccred to said mortgegce or beneficiary, and any proceeds collected

Irem shall be held by sald mortgagee or beneficiery for the following

purpeszi: T

-10-



22, IHTBHT OF LEASE. It is the intant of the CITY to grant to the LESSEE
the risht teo cor struct, nrerate and maintain 2 cottage and motel resort area, together
with a restaurant and cocktail lounge. In consideration of the granting by CITY to
ES enal facilities, businesses or concessions, SSEE agrees that if

icnal fa @
:r of CITY declares that 3 proposed or exlstlng‘hc1lltv business or--

concession conrlic s with the intent for which this lease is granted, LESSEE will
immediately disconti

or concession,

r‘l'd‘

reas to-install and pay for sewer and water
o ~rovide righte of way for underground

=, Such installations and rights of
ded on the same terns and conditions as provided tc residents of
ITY further agrees to install a fire hudrant on or adjacent to
g at a location designated by the City Hanager. LESSEE agrees
h additional fire hpdrant cr hudrants upon the leased premises as
inated by said City Manager. LESSEE further agrees that CITY shall
.fo ccnnect to water, sewer, tzlephone, power, gas or other utility
now or hereafter installed upon the leased premises, and shall have
a5f access to make such conmnections. CITY agrees to pay the costs inci-
¢ such connections by CITY and to prcvide such separate metering devices
€ necessary. ’ '

23, RI
lines up to-the 1
installztions cf
way shall be prov
adjacent areas,
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harge before delinquency all taxes

24, T.Y? SSEE shal sc!
e eased premises during said term and

and zssessments whi cH may be lev i
anv extension t ereof, -

[aP o
*

rees that the beach and water area
outside of the lezased premises.shall at a mea during the life of this lease,

be cpen to the free and unrestricted use by the public arnd that no improvemesnt by
LESSEE or activity of LESSEE on the leassd premises Shall in any way interfere with
the public's right to use said beach and water area.

i

25. PUBLIC USE OF BEACH. LESS
t
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26, ASSIGNMENT TO FIRM CONTROLLED EY KAMED LESSEES CITY agrees to give
its consent toc the assignment of this lease by the LESSEES herein named to any firm,
partnership, or corpo*ati i, in which the said LESSEES have.a controlling interest.
In the event that such ass ignrent” is mads 2 hereafter, while any such firm, part-

E
i
nt, @t
nership, or covnorztﬂop is the LESSE +to.a LESSEES herein named dispose of or lose
bt

u’) [

]
their interest therein to the extent thav thzy are no longer in control thereof,
this lease may be terminated by CITY upor cne hundred eighty (180) days' written
notice to the LESSEE. '

)‘L‘“"! 2l

-

HEREOF. It is anticipated

27. USE QOF PARCEL II AMD SEVERABLE TIRMAINAT E
scri rc2l IT shall be used for the

that that portion of the premises herein de
construction and coperatior of small boat dock . It is alsc recognized that
future changes in rezulations or pelicy may rake the retention cf this area by LESSEE
undesirable to CITY. In such event, CITY may term :a*e this lease as to Parcel IT
upen ninety (90) Jdavs written notice without any @& ation in rent or liabilitv on
the part of CITY and the removal or purchase of the mrovements thereon spall be
made in accordance with Section (D) 5 herccf.

n o
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After such terrination LESSEE iay continue to use such boat facilities only

in accordance with the terms of any perirission therefor which may be granted by CITY,

'8, LESSEE may 1ecL and maintain such advertising signs only as
purp an

i
nd &s are approved in w2iting by

. 29. COHPETITIVE USES. LES
nc other »roperty owned by CITY lying w
or to be completed will be leased to oth
auto couvts, trziler camps or motels.

SEE agrees that during the period of this lease,
ithin the following described area now existing
er

parties for hotel or cottage use, or for

nue such existing use, or abandon such proposed facility, business’



adecuate nlans and spec
=

(1) As a trust fund teo pay for the reconstruction, repair or replacement
of thedamaged or destrcyed imprcvements in kind and scope in progress
payments as the work is performed, with any excess remaining after comple-
tion of said work to be retained by said mortgagee or beneficiary and
applied in reduction of the debt secured by such mortgage or deed of
trust and with any excess remaiping after full payment of sald debt to

be paid over té LESSEE] or

(2) In the event that this leasz is terminated with consent of CITY and
mertgagee or beneficiary, or as provided in Subparagraph (a) of Section
(D) 17 herecf, and said imprcvewents are not reconstructed, repaired or
replaced, the insurance procecds shall be retained by said mortgagee or
benef lc_an to the extent necessary fully to Glschdrce the debt secured
by said moertgapge or deed of trust and said mortgagse or beneficiary shall
nold the balance thereof, withcut liabilityv, to restore the leased pre-
mises to a neat and clean condition and then for CITY and LESSEE as their
interests may appear,

igbility of fire insu-
the CITY, the value
co the availability of

CITY reserves the right to increase the limits of
rance and extended coverage when, ir the opiai

of the improvements covered is inereasad, subject
such insurance at the increased limits.

O
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se¢ in accordance with

20- DPVL..LJO ‘E .-i.
i -EE and approved in wri-

x

u
ting by, the City Yanager prior to any constructlon thereo;, as fcllows:

(a)

(d)

associated

e construction cf a four (4) story seventy (70) unit

11 commenc
ns ané a lobhv addition to *the existing restaurant and lounge
n lMay 1, 1266, and shall rursue said construction, including
ing avd lhnéscaying imorovements, diligently te its comp-
“ore February 1, 1967. Provided, however, that City Hane-
the right for gocd cause to e tede said commencsment and
g for an additioral rericd not exceeding (60) days, upon
pplication therecf by LESSEE. Preovided further, however,
=nt said hotel building and seid lebby addition have not
bl by said February L, 1867, the vrent shzll be sroperticnately
ircreased to reflect any loss ir revenue o CITY resulting from the eften
sicn of sald corrle t*on ¢ate, 1In arny event, hovever, {a7lh“L by LESSE
t “cresaid improvemerts to CITY's =zatisfaction within a total
D 2 (18) wontns Zollowing the effective date of this lease,
s! right, at its option, to accelerate the expiration
d lease by deleting up te a maximum period of 132 anTS from

LESEEL may iIncreas elling units tc thrze hundred
and two (302) ﬂuri t=rm.

LLSudh may increase the nuskir of boat slips existing at the date of exe-
cution of this lease, with pricr written approval of the City Hanager.
Provided, heviever, any repairs, modifications, changes ér additions to
existing docks 1:& pier from and after the eoffective date of this lease
shall be in accewrdance with CITY procedures and specification

Adegquate water area for the construction of h additiornal beat slips
CITY o)

su
approvcd by ITY, shall be alloc=ted LESSEE by CITY upon COPStTLCLlOD
of said bo slips. :
LESSEE shall bring all exterior paint color of buildings, decks and fleats
to CITY's Mission Bay stancards prior to June 16, 1966, or at such time as
LISSEE undertakes major repainting, whichever date is soccner.

21, CONTINUQOUS QPERATION. LESSEE will operatetthe leased premicses and
2l ntinuously @nd without interruptionafter such premises are
dur ing the entire term of this agreement.

i
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f ;
Beginning at the mest Northerly tip of E1 Carmel Point; thence Due
WWest to the intersection of the Easterly line of Mission Boulevard
as sald Mission Boulevard is located cr established as of the date
of this instrument; thence Southerly alcngithe Easterly line of
said Mission Boulevard to a point Due YWest from the most Southerly
tip of Ventura Point; thence Easterly to the most Scutherly tip eof
Ventura Point; thence féllowing the contour of said Venture Point
in a Mortheasterly direction to its most Easterlv point; thence
Morthwesterly in a direct line to the most Easterly point of El
Carmel Point; thence following the contour of said E1 Carmel
Peint in a Northwesterly direction to the Point of Beginning.

* G?'fﬁsﬁgajtf,
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30. LEASE ENCUMBRAHCE. CITY does hereby consent and agree that LESSEE % %
may encumber this lease, leas cno'ld estate and the improvements thereon, within the‘-‘,’k
first eishteen (18) months of the ternm hereof, by deed of trust, mecrtgage,

other security type instrument to secure payment of a promissory note or notes b;fl—i
LESSEE for an amount not to exceed OHE MILLIOW THREE KUMDRED THOUSAND DOLLARS
($1,300,000.00), to a lender or lenders approved in writing by the City HManager.

Any subsequent encumbrunce on the leasehold estate or lease improvements, lnclualng
any extenslion, refinancing or other measure incresasing in any manner the aggregate
cutstanding bal;nce of sald deed of trust, mortgage or other security type instru-
ment, must first be approved in writing by the City HManager. In the event said

deed of trust, mortgage or cther security typs instrument should at any time have

the beneficial interest assigned, such assignment must be first approved by the

CITY, and CITY azrees not to unreasonably withhecld such consent. CITY further
acnsents and asrees that .in the event sail trust, mortgage ‘or cther secu-

rity type instrument ahould at any time ! avlt and be foreclosed, CITY will

accept the mortpgagee or bereflciary the ; its mew tenant under thls lease,
with all the rights and privileges of tha 1 LESSEE; and in the event that .
it is desired thereafter by said mortgrre aficiary to assign this lease to
its nominee, and said nominee is a “cnafa,;-, conpetent, and flrahCLGllv resSpon~-
sible cperator, in the cpinion of the CITY, the CITY hereby agrees thet upon filing
of an application for censent tc such ass*wnrc:t, it will give its co;snrt thereto,
and agrees not to unreascna blv withhold such consent.. In the event LESSET ig in
default under any provision of this lease, CITY agrees to serve written rotice therect
upon said mortzagee or beneficiary teo cure sald defeult, if curable; or; to-allow
sald mortgagec or beneficiary to substitute itself to LISSEE's estate hereunder,
and to cperate the leaschold hre.lsgs iF caid Zefault is not cupreble, z2ll as set
forth in Section (D) 14 hereof '

o ERNMINATION OF PRIOR LEASL, It is nmutually egrecd that this lease
agreement’, upor execution hereof, shall supersede and terminate that certain prior
agreenent heretofore endcutéd betweer the pariies, a cery of which is filed in the
Office of the City Clerk as Document MNo. US4N . A
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CONSENT TO OPTION TO RENEW AND EXTEND

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
{Master Lease) entered into with

BAHIA HOTEL ASSOCIATES

{LESSEE), filed in the Office of the City Clerk as Document No. 697319 and that
certain Consent to Sublease dated November 22, 1993, hereby consent to that
certain Option to Renew and Extend agreement between the above LESSEE
(SUBLESSOR) and

CHARLES A. BERRY
DBA RESORT WATERSPORTS

(SUBLESSEE) dated June 8, 1994. Said Consent to Sublease and Option to
Renew and Extend agreement shall be subordinate to the Master Lease in all
respects. The CITY is merely approving the Option to Renew and Extend
agreement and the proposed use, and all terms and conditions of the Master Lease
shall control and supersede any inconsistent or contrary provisions in the Sublease
and Option to Renew and Extend agreement. The CITY is not bound by any term
or condition in the Sublease and Option to Renew and Extend agreement which in
any way conflicts with or is additional to the provisions of the Master Lease.

In addition, this consent is subject to the same conditions required by the City in
that certain Consent to Sublease Agreement executed on November 22, 1993,
attached as Exhibit A.

THE CITY QF SAN DIEGO

s 1249 Wi Tl o i

Supgrvisjng Property Agent
for the ity Manager

APPROVED AS TO FORM:

JOHN W. WITT, City Attorney

Dated 7/'),7/94
7 7

LMF:DRT

Chief Deputy City Attorney



