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RESOLUTION NUMBER R- 275063
ADOPTED ON FEB 051390

WHEREAS, in connection with the acquisition of Sea World's
stock by Busch Entertainment, Inc., issues arose with regard to
payment to the City for a mitigation area required by Sea World
and with regard to the issue of changed use of the Atlantis
Restaurant site; and

WHEREAS, in connection with a 25-acre expansion of the Sea
World lease and in connection with the City's South Shore
development in Mission Bay, the State has required the setting
aside of 1.6 acres for mitigation of Sea World's expansion and
7.6 acres for mitigation for the City's South Shore Park; and

WHEREAS, the total of 9.2 acres of mitigation property has
been improved as wetland area by Sea World at a cost of
approximately $133,000; and _ A ;

.WHEREAS, the City Manager has recommended that the 1.6 acres
of City property needed for Sea World mitigation be permanently
set aside in consideration of Sea World's expenditures for
improvement of the 7.6<acre South Shore Park mitigation site; and

WHEREAS, the City Manager has also recommended that the

Council approve the change in use of the Atlantis Restaurant

et

-

o

facility to a banquet, meeting, and in-park catering center; NOW,

L

hl

THEREFORE,
BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to
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permanently set aside 9.2 acres of land southerly of Sea World
Drive as a salt marsh mitigation area, 7.6 acres of which are to
serve as mitigation for the City's South Shore Park project, and
1.6 acres as mitigation for the Sea World lease expansion.

BE IT FURTHER RESOLVED, that as consideration to the City for
setting aside the 1.6 acres for the Sea World expansion, the City
accepts the $133,000 previously expended by Sea World for grading
and construction of the total mitigation area, with additional
consideration of approximately $6,000 to be spend by Sea World to
complete the mitigation site.

BE IT FURTHER RESCLVED, that the City Council hereby
authorizes Sea ﬁorld, Inc. to use the former Atlantis Restaurant
site as a banquet/conference center to be available to the
general public, and as a commissary for the catering, preparation
and serving of food at the restaurant site and within the

confines of the balance of the Sea World Park leasehold.

APPROVED: JOHN W, WITT, City Attorney

By
Haro 0. Valderhaug
Deputy City Attorney
HOV:ps
01/11/90
Or .Dept:Prop.
R-90-1077

Form=r.none
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RESOLUTION NUMBER R- 274591

ADOPTED ON 0 CT 171989

(R-90-657) ;‘j’ﬁ?ﬂ‘ﬁ

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Council hereby approves the sale of Sea World stock to

BUSCH ENTERTAINMENT CORPORATION,

APPROVED: JOHN W, WITT, City Attorney

By

Harwid 0. Valderhau
Deputy City Attorne

HOV:ps
10/12/89

Or .Dept:Prop.
Job:220387
R-90-657
Form=r.none
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CITY OPERATIONS BUILDING « 1222 FIRST AVENUE, M.S. 503
SAN DIEGO, CALIFORNIA 92101-4155

PROPERTY
DEPARTMENT November 15, 1984

{619) 236-6020

File: Leases - Sea World, Inc.

Seé World, Inc.
1720 South Shores Road
San Diego, CA 92109

Attention Frank A, Powell, Jr., Executive Vice-President
Gentlemen:
Re: Shoreline Repair

We have agreed that the shoreline rock revetment (riprap) in City-owned
Mission Bay Park adjacent to Sea World is in need of repair to avoid further
erosion and less of property. _ '

Inasmuch as a portion of the shoreline lies inside a Sea World water lease
area wherein maintenance is the responsibility of the lessee, and a portion of
the shoreline lies adjacent to Sea World's leasehold where the legal descrip-
tion is to the top of the rock, it is agreed that Sea World and the City, sub-
ject to the prior approval of the City Council, jointly undertake to effect
the required repair of approximately 3,000 1ineal feet of shoreline, as
generally shown on Exhibit A hereto as follows:

A. Sea World will:

1. Describe the work and obtain proposals from competent engineers to
conduct the investigation required, complete the engineering design,
cost estimate, contract documents for bidding and conduct inspections
during construction.’ ,

2. Review the design With a designated City staff member for approval
prior to bidding.

3. Submit plans and obtain permits for the work from all governmental
councils and agencies having. jurisdiction.

4. (Qbtain competitive bids from contractors having experience in this
type of construction. Review bids with City staff member. .

5. Award construction.contracts and meonitor construction in conjunction
with design engineers.

6. Pay all costs involved for the engineering design and construction
along with associated costs for permits, process1ng and insur
262370
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The City of San Diego will:

1. Assign a staff member to work closely with Sea World on all phases of
the work.

2. Provide staff assistance in obtaining permits from governmental
agencies.

3. Grant a rent credit to Sea World for:

a. 50 percent of the paid engineering design fee as approved by the
City Manager.

b. 50 percent of paid cost for permits, insurance and other inci-
dental costs as approved by the City Manager.

¢. -The portion of City-apprbved construction cost for the work
outside Sea World's leasehold. .

The total rent credit shall not exceed $150,000. Any costs in excess
of said amount shall be borne and paid by Sea World.

Assignment of Construction Costs:

The engineering design will depict the extent‘of repair required in each
area of responsibility so that assignment of costs can be accurately
determined from the contractor's bids.

Documentation:

All agreements, contracts, change orders, approvals, payments and other
documentation will conform to standards of the construction industry.

Rent Credit:

Payment of the rent credit will be accomplished through deductions from or
omission of Sea World's regular rental payments until the entire amount of
the credit has been exhausted. Payment credit would commence upon the
first payment due the City after final completion of the shoreline repair
and after full payment of all costs therefor.

It is the City's position that Mission Bay lessees be responsible for the
riprap and/or shore condition at its premises. Therefore, with the City's
participation in this project, it is understood that maintenance of the
riprap adjoining all the Sea Warld premises shall become the responsi-
bility of Sea World upon completion of the project. The parties agree to
so amend the lease in this regard at the first opportunity whenever it
again goes before the City Council for any reason,

If the foregoing accurately sets forth the proposed understanding between the
City of San Diego and Sea World, Inc., please have both copies executed on
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behalf of Sea World, and return them to this office. We will process the

document for proposed approval by the City Council.

copy for your records,

JLS:GRR: jw-n(6)D6

Enclosures

ACCEPTED per City Council
Resolution e—z 2»370

THE CITY OF SAN DIEGO -

L (L Jor

ASSISTANT TO THE CITY MANAGER

vate _Ja 2.2, L 995

Approved as to form and legaliry

P
. this ))Q_"day of J 21-4»——«-\,,19? )
{ JOHN W. WITT, City Artorncy

Very truly yours,

72 %

John P, Fowler
Deputy City Manager

ACCEPTED:

You may retafn the extra

tx_\ . By.
‘ LA
4

M B . 4
ik Deputy Ciry Attorney

F-262370
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(R-85-1236)

RESOLUTION NUMBER R- mGrodr{

ADOPTED ON JAN 29 1385

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized to execute, for and on
behalf of The City of San Diego, an agreement with SEA WdRLD,
INC. for the repair of the shoreline on certain City-oyned
property adjacent to the Sea World leasehold, and provide Sea
World, Inc. a one-time rent credit not to exceed $150,d00,
repr;senting the'cityfs share of the total cost, under the terms
and conditions set forth in that agreement on file in the office

REZAT0

of the City Clerk as Document No. RR-

APPROVED: Jochn W. Witt, City Attorney

afold O. Valderhaug
uty City Attorney

HOV:ps
01/08/84
Or.Dept:Prop.
R~85-1236
Form=r.none
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Passed and adopted by the Council of The City of San Diego on

January 22, 1985 by the following votes:
YEAS: Mitchell, Cleatcr, McColl, Jones, Gotch, Murphy,
Martinez. ) .
NAYS: None.

NOT PRESENT: Struiksma, Hedgeccck.

AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor of The City of San Diego, California

"CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

By BARBARA BAXTER
Deputy

1 HEREBY CERTIFY that the above and foregoing fs a full, true and

correct copy of RESOLUTION NO. R- '23&5?3SBTF{) passed and adopted by

the Council of The City of San Diego, California, on January 22, 1985 ,

CHARLES G. ABDELNOUR

(SEAL)

(Rev. 5/83)
bb



B e T+ W

i
R

[P

-

-ROUGH DRAFT = . .. e : |
021865 (] | o
DSB g _ " LEASE AGREEMENT

THIS LEASE, executed in duplicate, this" day of , 1966,

by and between THE CITY OF SAN DIEGO, a municipal corporation in the County of

San Diego, State of California, hereinafter called "CITY", and WILLIAM D, EVANS

and LUCY E. LAMOREAUX. (formerly LUCY E. COOPER), whose address is 998 West Mission;-'

Bay Drive, San Diego, Californié, 92109, hereinafter called "LESSEE", WITNESSETH:

(A) DEMISE: The CITY hereby leases to the LESSEE and the LESSEE hires from
the CITY, for the purpose of constructing, operating and maintaining a cottage
resort area improved with cottages, apartments or motels, together with a restau=

.rant and cocktail lounge, with facilities for the rental of boat sllps,(rental of
boats, and such other complementary facilities as may be first approved “in writing. .
by the City Manager of CITY, and for no other purposes, those certain pr%mlses with .
the appurtenances situated in the City of San Diego, County of San Diego, State of
Caleornza. and more particularly described as follows:

That portion of the tidelands and submerged or filled lands of Mission Bay,
formerly False Bay, according to Map thereof made by James Pascoe in 1870,
a copy of which Map was filed in the Office of the County Recorder of San
Diego, November 14, 1921, and is known as Miscellaneous Map No, 36, all
being in the City of San Diego, County of San Diego, State of Callfornla,
described as follows:

PARCEL I

Beginning at the Southeast corner of Lot 24 in Block 10 of Resubdivision
of Blocks 7, 8 and 10 and a portion of Block 9 .and Lot "A", Inspiration
Heights, according to Map thereof No, 1700, filed in the office of the
-County Recorder of San Diego County, December 27, 1917; thence along the
Southerly line of said Lot 24, South 89°55'S56" West, (Record North 8%°
59'West) 25.00 feet to a point of tangent curve in the boundary of said
Lot 24; thence South 00°0u4'04" East, 2,00 feet to an intersection with a
line which is parallel with and 2,00 feet Southerly at right angles to

the Southerly line of said Block 10; thence along said parallel line

North 89°55'56" East, 249,70 feet; thence North 05°30'00" West 104,06

feet to the United States Coast and Geodetic Survey Triangulation Station
"0ld Town", (The Lambert Grid Co-ordinates, California Zone 6, for said
Station "0ld Town" are X = 1,712,415.,17 - East and Y = 213,819,22 - North)
and said Triangulation Station is located at Latitude 32°45'02,8u5" North
and Longitude 117°11'07.200" West, being also the point of origin for the
San Diego City Engineer's Mission Bay Park Co-ordinate System; thence
North 7,745.14 feet &nd West 19,146,93 feet to the TRUE POINT OF BEGINNING,
the Mission Bay Park Co-ordinates of said TRUE POINT OF BEGINNING being
North 7,745,14 feet and West 19,146.93 feet; thence North 15°33'u4g" East,
91.02 feet to Mission Bay Park Co-ordinates North 7,832,82 feet and West
19,122,51 feet, being also a point on the Mean High Tide Line of Mission
Bay, as established on Miscellaneous Map No., 198 recorded in the Office °
of the County Recorder of San Diego County on June 17, 1948; thence con~-
tinuing along said Mean High Tide Line as follows: South 76°42'39" East,
20,00 feet to Mission Bay Park Co-ordinates North 7,828,23 feet and West
19,103.05 feet; thence North 75°27'18" East 205,98 feet to Mission Bay
Park Co-ordinates North 7,879.95 feet and Vest 18,903,67 feet; thence
North 80°32'22" East 201, 56 feet to Mission Bay Park Co-ordlnates North
7,913.09 feet and West 18,70u.85 feety thence North 51°26'35" East 53,10
;eet thence North 37°18'49" East 100, 98 feet; thence North 8°51'3u" East -’
162.01 feet to a.point hereby designated as Station "17" on said Mean High
Tide Line; thence North 4°30'49" West, 203,19 feet to Mission Bay Park Co=
ordinates North 8,389.13 feet and West 18,593.16 feet; thence North 16°54'
27" West, 64,06 feet- thence North 25°25'ug" West, 100,02 feet; thence

e =t e st ks A s e frs s e r———— . m1m 2 s o . oo e rsrrwsrmrngg W M vemie et msempee
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North 29°25'37" West, 100.u0 feet; thence North 36°08'47" West, 102,17 feet

to Mission Bay Park Co-ordinates North 8,710.70 feetad West 18,764,33 feet; ‘
thence leaving said Mean High Tide Line, North 65°52'30" East, a distance of
435.62 feet; thence South 25°16'00" East, 305.31 feet to a point on the arc
of a tangent curve concave Westerly, having a radius of 705.0 feet; thence
Southerly along the arc of said curve, through a central angle of 65°16', a
distance of 803,08 feet to Mission Bay Park Co-ordinates North 7,858.57 feet
and West 18,333,94 feet; thence South 40°00'00" West, tangent to said curve,
496.60 feet; thence North 50°00'21" West, 28,76 feet ‘to the point of tangency
of a curve concave Southwesterly, having a radius of 1260.0 feet; thence Northe=
westerly along the arc of said curve,.through a central angle of 24°25'50", a
distance of 536,01 feet to the TRUE POINT OF BEGINNING of this Parcel I,

PARCEL II

Beginning at said Station 17 of said Mean High Tide Line of Mission Bay accor-
ding to said Miscellaneous Map No., 198 hereinbefore described in Parcel I
thence leaving said Mean High Tide Line, South 85°29'11" West a distance of

© 100.00 feet to a point; thence North 4°30'49" West, a distance of 100,00 feet
to a point; thence North 85°29'11" East a distance of 100,00 feet to a point
on aforesaid Mean High Tide Line; thence South 4°30'4g" East, along said Mean '
High Tide Line, 100,00 feet to the Point of Beginning of this Parcel II,

(B) TERM: The term shall be fifty (50) years, beginning on the date of

execution MUY of fUs lwe agreemel] by CTy.

(C) RENT: The rent is payable monthly in arrears, except as otherwise provided
herein, within thirty (30) days following the close of the calendar month in which
the income was earned, at the office of the City Treasurer, City Administration
Building, Community Concourse, San Diego, California 92101, and shall be as follows:

LESSEE agrees to pay to CITY a sum of money based upon a percentage of gross

- income and volumeof units sold as listed below, or a minimum yearly rental herein-

after set forth, whichever of the two is greater,

1.

Beginning upon said date of execution hereof until January 31, 2003, LESSEE
shall pay FIVE PER-CENT (5%) of the gross income received by LESSEE from

_rental of rooms, cotranes and other,living accommodations. Beginning
February 1, 20035,"4'1-#- emaindes of 4 -,ﬁﬂ'é'st}: shall pay SEVEN PER CENT

(%4

(7%) of gross income from said rental of rooms, cottages and other living
accommodations, Provided, however, LESSEE may deduct from such gross
income before computing the rent due CITY, any commission or fee paid to
@ travel agent or bureau, or reservation agent or agency, or other rental
agent as a result of procurement or attempted procurement by said agent,
bureau or agency of tenants for said rooms, cottages and other living
accommodations; provided, further, that such deductions shall not exceed
TEN PER CENT (10%) of such gross income and provided further, that no
deductions shall be allowed with respect to fees paid to any such agency
or bureau if LESSEE has any financial interest therein.

FIVE PER CENT (5%) of all gross income from operations of a cocktail lounge
and bar dispensing alcoholic beverages, or from any other operation, con-
cession or facility engaged in the sale of alcoholic beverages. The CITY
hereby approves, insofar as it i$ able to do so, the right of LESSEE to
engage in the'sale of alecoholic beverages on the leased premises, both

"on sale" and "off sale" as defined by the Calffornia Alccholic Beverage
Control Board; provided, however, that LESSEE shall build adequate facili-
ties in keeping with the design of the leased premises for the dispensing
of said alccholic beverages.

ONE PER CENT (1%) of the gross income from operations involving the serving

3.
of meals, or the dispeneing of food, including but not limited to the coffee
shop, restaurant and food dispensed in the cocktail lounge.

4, TEN PER CENT (10%)‘of gross income from boat slip rental and boat storage.

2
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5.

6.

(N

8,

-Per Cent (66-2/3%) of the annual average of actual rents paid, including any rents

-

.b. TFIVE PER CENT (5%) of gross income from any other source not hereinabove

) . v

FIVE PER CENT (5%) of gross income from any boat rentals or from fares in con- _.- -+
junction with the operation of any excursion, Siphtseeing, or shuttle boat and I ¢
as first approved in writing by the City Manager. , S

FIVE PER CENT (5%) of gross income per month from the operation of a Health Club., ' |:

a. FOUR PER CENT {(4%) of gross income from operation of a Gift Shop; and

stated resulting from occupancy of said premises, excluding therefrom, income
derived by LESSEE in payment of telephone and telegraph calls made by and charged
to LESSEE'S patrons on said premises; OR

¢. LESSEE may, with prior written approval of City Manager, pay a flat monthly
rental in lieu of the percentage rents prescribed in aforesaid subparagraphs a.
and b. of this Section (C) 7, in an amount mutually estimated to be equivalent’
to that amount of rent which said percentage rents would produce.

PROVIDED, HOWEVER, either CITY, acting by and through its City Manager, or LESSEE,
may at any time request a review of the rental rates and/or items included for -
computation of rents provided in this Section (C) 7. Following such review, in
the event City Manager and LESSEE agree in writing upon a revision of the rental
provisions of this Section (C) 7, then such revision shall become effective
immediately, and shall remain in effect for a minimum period of twelve (12)
months., In the event that City Manager and LESSEE cannot agree upon a revision
following such review, then the provisions of this Section (C) 7, as then in
effect, shall remain effective.

The minimum annual rental during the first five (5) years of this lease agreement
shall be Twenty Thousand and No/100 Dollars ($20,000,00) per year. Commencing on
the fifth (5th) anniversary of the effective date of this lease, and on every
fifth (5th) anniversary thereafter, for the duration of this lease, the minimum’
annual rental to be paid to CITY shall be adjusted to Sixty-six and Two-Thirds

computed to have been payable, during the preceding five (5) year period., LESSEE
shall pay said minimum rent, if applicable, annually in arrears, within thlrty (30)
days following each anniversary of the commencement date of this lease,

Provided further, in addition to the rents provided hereinabove, LESSEE shall pay
to CITY within thirty (30) days following the anniversary date of this lease,
additional rent computed as follows: .

a, VWhen LESSEE'S annual grosslihcome under this‘lease exceeds the sum of
$1,500,000,00, then LESSEE shall pay to CITY One-Half Per Cent (,5%)
of said excess gross income up to.a maximum gross income of $2,000,000.00;

b. When LESSEE'S annual gross income under this lease exceeds the sum of
$2,000,000,00, then LESSEE shall pay to CITY One Per Cent (1%) of gross
income exceeding said $2,000,000,00.

On the anniversary date of every flfth (5th) year of the duration of this lease,
said sums of $1,500,000,00 and $2,000,000.00 shall be adjusted upward or down-
ward in the same percentage proportion ‘that the Consumer Price Index of the

U.S. Department of Labor, Bureau of Labor Statistiecs for the San Diego Area

shall be increased or decreased over the said price index of February, 1965,
which price index of February , 1965, is hereby agreed to be 100%




10, It is expressly understood and agreed that in all cases where a percentage
is required to be calculated and paid on gross income received from any
operation, concession or facility, such percentage shall be calculated and
paid, whether the income be received by the LESSEE or by any sublessee,

and that all income received by a sublessee shall be considered as gross
income of the LESSEE for the purposes of calculating any percentage here- '

under to be paid by LESSEE to the CITY, (’Ez¢z2{%4¢"f?ﬁc;zzﬁ1c41caf:)

11, In the event LESSEE fails to pay the applicable rents when due as previously -

provided herein, then LESSEE-shall pay CITY, in addition to the delinquent .
rent, a sum of money equal to Three Per Cent (3%) of said delinquent rent,

i}} In the event said delinquent rent is still unpaid after fifteen (15) ‘days

of becoming delinquent, LESSEE shall pay CITY, in addition to the delinquent
rent, a sum of money equal to Eight Per Cent (8%) of said delinquent rent.
It is the intent of this provision that CITY shall be compensated by such

additional sumfor loss resulting from such delinquency 1nclud1ng coqt° to 7

CITY of servicing the delinquent account. Provided, however, im the 2% e,
olthat any such delinquent rents gemaim—unpaid after forty-flve (u45) days of
U becoming delinquent, shall constitute a default which, at the option of

City Manager, shall be grounds for termination of th;s lease by CITY under

the provisions of Section (D) 14 hereof, Provided further, City Manager,

at his option, may for good cause waive any such delinquency compenstion
required herein, upon written application of LESSEE prior to the delinquent

period,
(D) COVENANTS AND CONDITIONS:

1. RECORDS.. Whenever the rent hereunder is dependent on percentage calcula=
tions of gross income accruing to LESSEE, .during all of the interval concerned, the
LESSEE shall keep, or cause to be kept, true, accurate and complete records and double

entry books in a manner and form satisfactory to CITY, such records to show all trans-.

actions relative to the conduct of the operation, and such transactions shall be sup-
ported by documents of orignal entry such as sales slips, cash register tapes and

purchase invoices. All sales shall be recorded by means of cash register system which

automatically issues a customer's receipt or certifies the amount recorded on a sales
slip and provides financial controls satisfactory to CITY. Said cash register shall
have a locked=-in total which is constantly accumulating, which total cannot be reset,
and at the option of CITY, a constantly locked-in accumulating printed transaction
counter which cannot be reset or a printed detailed audit tape located within the

register, Complete beginning and .ending cash register readings shall be made a matter .

of daily record., Said books of account and records shall be kept or be made available .
at the demised premises or at such other location as is agreeable to CITY, and shall
not be destroyed or disposed of within three: (3) years following dates of aforesaid
original entry, without prior CITY consent. Not later than the last day of each
calendar menth, LESSEE will render to CITY a detailed statement as to the source of
income showing all moneys accrued and sales made during the preceding month, together
with the amount payable to CITY as hereinabove provided and will accompany same with
a remittance of the amount so 'shown to be due CITY; provided however, that CITY shall
through its. duly authorized agents or representatives have the rlght at any and all

' reasonable times to examine and audit said records for the purpose of determining

the accuracy thereof, and of the monthly statements of moneys accrued and sales made’
on said premises,

Gross income as used in this lease shall include all income resultlng from
occupancy of the demised premlses from whatever source derived whether received or
to become due (except such income as shall be specifically excluded elsewhere in
this agreement), including the amount of any manufacturer's or importer's excise
tax included in the prices of goods sold, even though the manufacturer or importer
is also the retailer thereof, and it is immaterial whether the amount of such excise
tax is stated as a separate charge, Such gross income shall not include federal,
state or.municipal taxes collected from the consumer {regardless of whether the
amount thereof is stated to the consumer as a separatecharge) and paid over periodi-
cally by LESSEE to a governmental agency as requirdd by such agency. The amoupt o
such taxes, however, shall be shown on the books and records alsewhene here;n,requxred
to be maintained, In the event a portion of the rent herein required to be paid lS
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-~ submitted to the City Manager of CITY and approved in writing by him. LESSEE

based on units of products received or units of products sold and the remainder is
subject in whole or in part to a percentage as additional rent, the amount repre-

senting actual sales of unitsof such products shall be excluded from gross income
for purposes of applying percentage to such remainder or any portion thereof.

2, QUIET ENﬁOYMENT“ LESSEE, paying the said rent and performing the cove-
nants and agreement§4a,oreq4;§, shall and may at all times during the said term,

peaceably and quietly have, hold and enjoy the said premises for the term afore-
said, If LESSEE is dispossessed through action of a title superior to CITY's, then
this lease shall not be void or voidable nor shall CITY be liable to LESSEE for

any loss or damage resulting therefrom but there.shall be determined by mutual agreement
a proportionate deduction of the rent covering the period or periods during which :
LESSEE is prevented from having the quiet possession of the demised premises.,

3, INSURANCE RISKS., The LESSEE shall not use, or permit said premises or
any part thereof, to be used for any purpose or purposes other than the purpose or
purposes for whlch the said premises are hereby leased, without the prior written
approval of City Manager,

4, IMPROVEMENTS, REPAIRS, ALTERATIONS. LESSEE shall not make any major
exterior alterations or changes in the leased premises, or any building situated
thereon, or cause.to be made, built or installed thereupon, any improvement (other
than any improvement, alteration or change to the interior of a building, the -
exterior design of which has theretofore been approved in writing by the City ¥
Manager of CITY) except in accordance with plans and specifications previously

agrees to take good care of the leased premises, fixtures and appurtenances, and

of all alterations, additions and improvements to any of them, and make all
repairs in and about the same that may be necessary to preserve them in good order
and condition (which repairs shall be equal to the original work in respect to
quality) and promptly pay the expense of such repairs. CITY shall not be required
to make any improvements, repairs or alterations not herein specifically required.
LESSEE hereby waives all rights to make repairs at the expense of CITY, as provided

in Section 1942 of the Civil Code of the State of California, and all rightsprovided '

for by Section 1941 of said Civil Code. If, in the opinion of the City Manager, said
premlses are not being maintained in reasonably good order and condition, CITY shall
glve LESSEE written notice to make such repairs or perform such malntenance as is
deemed necessary by City Manager, Failure of LESSEE to.do such work within thirty
(30) days shall give CITY the right to enter upon the.premises, to do or cause to

be done such work, and LESSEE hereby agrees to pay CITY's: cost thereof within thlrty
(30) days of demand.

-
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5. DISPOSITION OF IMPROVEMENTS, All fixtures and impfovements
heretofore and hereafter installed on said premises by LESSEE in
accordance with the provisions hereof, except landscaping and any

underground utilities, and except any fixtures and improvements installed . .

to replace or repair any improyéments belonging to CITY, shall be and -

remain the property of LEéSEE. UponAexpiration or other termination

i A _ ) of this lease for any reason, LESSEE shall remove all said fixtures

;ﬁﬁr : | and improvements belonging to LESSEE>ffomsaid premises (other than

‘;i. ‘ ' -suCh fiitureg and improvements-which are:two (2) feet or more below

the ground'surface) wifhout‘cost to éiTY or damage to CITY'S remaining i_;f"
wl ' property ‘and premises, within ninety (90) days following said expiratiop“
w7 or earlier termination of_ﬁhis lease, In the event LESSEE does not so

remove said -fixtures:and improvements, then CITY may remove, or sell,

or destroy same at LESSEE's expense, and LESSEE agrees to pay to CITY

T _ the reasonable vost of such removal, sale or destruction; or, at CITY's L -

option any property, real or personal, not so removed shall be deemed
i;- abandoned. Provided, however, CITY may elect to purchase from LESSEE
at any time prior to expiration or earlier termination of this lease, . ‘ f"J;

or within thirty (30) days thereafter,all of LESSEE's fixtures and

e

improvements, at a purchase price therefor, mutually agreed upon bet;eeh :
CITY and LESSEE.. In fhe event tﬁat CITY'and LESSEE cannot agreé upon
said purchase price within'thifty‘(30))days following expiration or
earlier terminaéion of this lease, then LESSEE shall remove said fixtures
and improvements'asAhereinaﬁovg p;bQided. |

[

[
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6., ENTRY AND INSPECTION, CITY reserves, and shall always have the right to enfer
said premises for the purpose of viewing and ascertaining the condition of the :mame, or
to protect its interest in the premises or to inspect the operations donducted on mid
premises, In the event that such entry or inspection by CITY discloses, in the opinion
of the City Manager, that the condition of said premises is not safe, healthy or satis-
factory, or is in violation of any Municipal; County, State or Federal ordinance, statute -
or law, or is in breach of any condition of this Lease, CITY shall have the right to
cause any such condition to be rectified at-the expense of the LESSEE upon ten (10) days
written notice to LESSEE, LESSEE agrees to'pay promptly any and.all costs incurred, |
including reasonable expenses of CITY in having such necessary work done, Repayment

thereof shall be paid on the next.day upon which rent becomes due, Further, after the

determination of the City Manager as hereinabove provided, CITY may, at its option,

without additional notice, demand tHat LESSEE file a faithful perf&rmance bond in an
amount not to exceed one-half of the annual-rent paid to CITY based §n the preQious
twelve month period Gmh4hx8&u¢3&tﬁpera@§eas—bag&a-iﬁ_Lass—than—@walun-man:he, to assure
correction of said conditibn and/or violation, The rights reserved in this and the

following section shall not create any obligations on CITYnor increase obligations .o&
Liop inercace—oblipations elsewhere in this lease imposed on CITY,

7. MINERAL AND WATER RIGHTS. CITY hereby resepves all rights, title and interest

in any and all gas, oil, mineral and water upon or beneath said leasediﬁremises. CITY

. .
- hereby reserves the right to grant such easements or establish such rights of way over,

* under, along and across said leased premises for utilities, thoroughfares, or access as.

it may deem advisable for the public good.

Provided, however, CITY shall hot-unreasonably interfere with LESSEE's use of said
premises or invalidate the pﬁrposes for which this lease is granted and any physical
damages to LESSEE's improvements resulting from CITY's exercising the rights herein -

reserved, shall be reimbursed -to LESSEE by CITY,.

8. COMPLIANCE WITH LAW, The LESSEE shall, at is sole cost and expense, comply
and secure compliance with all the requirements of all municipal, county, sta{e and
federal authorities, now in force, or which may hereafter be iﬁ force, pertaining'té
the said premises, the operations conducted thereoh! and the construction, maintenance

and removal of improvements thereon, and shall faithfully observe, and secure observance

with, in the use of the premises, all municipal ordinances and state and federal statutes

e e e
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now in force or which may hereafler be in force, and shall pay beforeiélinquency all taxes,
assessments, and fees asgessed or levied upon the LESSEE or the leased premises by reason
of any buildings, structures, machines, appliances or other improvements of any nature.
whatsoever, erected, instdled, or maintained by LESSEE or by reason of the business or
other activities of LESSEE upon or in connecinn with the said demised premises. The
judgment of any court of competent jurisdiction, or the admission of LESSEE or any sub-

- lessee or permittee in ahy action or proceeding agaiﬁst them or any of them, whether

the CITY. be a party thereto or not, th#t the LESSEE, sublessee or permittee has violated

any such ordinance or statue in the use of the premises shall be conclusive of that fact

as between CITY and LESSEE.

-

9. UTILITIES., Except for such installations or-utilities as CITY herein expressly
"agrees to provide, LESSEE shall order, obtain and pay.for all utilities, and service and

installation charges in connection therewith,

CITY shall.have:the rigbt t; supply electrical power to a public comfort station
on Bahia Point from an existing connection to the electrical system of the leased premises.,
AS consideration for the use of such electrical power, CITY shall pay to LESSEE the suﬁl_
of One Hundred Twénty-FiQe and No/100 Dollars ($125.00) on each September 1, yearly in
arrears. Provided, however, said consideratioﬁ shall be subject to annual review and .
adjustment upon the written demand of either CITY or LESSEE. Provided futher, C;TY
shall have the right té términatg this provision at any time upon ten days' written

notice to LESSEE. 3

10, ASSIGNMENT. LESSEE shall not assign this lease, or any intepe;t therein,
anéd shall not sublef»the said premiges or any part fhereof, or any right or privilege
appurtenant thereto, or suffer any other person (the agents, officer and employees of
Cit¥ excepted) to occupy or use xzi éai premises “1th°f§.t§§ prlortﬁifggznoigpii;t gf a .
the City Manager. of legd .A consent to one assignment, subletting, occupatzon or use
by any other person shall not be deemed to be a consent tc any subsequént assignment,
subletting, occupation or use by another person, Any such assignment or subletting
without such éonsent shall be void, and shall, at the optioq of CLYY, terminaﬁe this

lease. This lease shall not, nor shallany interest therein, be assignable, as to the

interest of LESSEE, by Operatlonvof law w;thout the written consent of the City Manager. :
77? t1LcumA—Zz‘é;(invh;ez3=E;fi;J%L+*A_n_ Ap4ﬁyl£f/waWﬁ%2’/6QLﬂ’/bvrhfe414LOW~@—4ﬁ;€;7;.
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mentioned in each instance, and all covenants, stipulations and agreements’in this lease .

11, ASSIGNS, Time is of the essence of each and all of the terms and provisions

of this lease and this lease shall inure to the benefit of and be binding upon the partiesjf

hereto and any successors of LESSEE as4fully and to the same extent as thfbugh specifically:

i

" shall extend to, and bind any assigns or sublessees of LESSEE,

<
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‘shall noi be deemed to be a waiver of any preceding breach by LESSEE of any term,

.-by written agreement of - the CITY and LESSEE.

" of CITY, terminate all or any existing subleases or subtenancies, or may, at the -
- option of CITY, cperate as an assignment to it of any or all such subleases or

. nereunder will be terminated as hereinafter provided if such default or defaults:

~pay rent upon date due, CITY shall be required to give only fifteen (15) days'

" .notice; or (b) that LESSEE shall file & voluntary petition in-bankruptcy; or {c

- that LESSEE shall be adjudicated a bankrupt; or (@) that LESSEE shall make a
general assignment for the benefit of creditors, then and in edither-or any of

.LESSEE or upon any prson or persons claiming by, through or under LESSEE, @xcept ,

" above set forth, are cumulative only and shall in no wise be deemed to limit any .
- of the other provisions of this lease or otherwise to deny to CITY any right or -

. law in effect.at the date hereof or which may hereafter be enacted or become

. the .consent of the CITY to secure ‘a construction or other’ ioan provided for

""or beneficiary shall have thirty (30) days from service of such notice within

‘thereafter, and said thirty (30) day pericd shall be extended during the time
" required for said mortgagee or beneficlaery to perfect, through litigation or .

12. WAIVER. The walver by CITY of any breach of any term, covenant or con-
dition herein contalned shall not be deemed to be & waiver of such term, covenant
or condition or any subsequent breach of the same or any other term, covenant Qr,g_J
condition herein contained. The subsequent acceptance of rent hereunder by CITY

covenant or condition of this lease, other than the failure of LESSEE to pay the
particular rental so accepted, regardless of CITY'S knowledge of such preceding
breach at the time of acceptance of such rent, nor shall any failure on the part o
of CITY to require or exact .full and complete compliance with any of. the covenants,
conditions or agreements of this lease be construed as dJL4uqunanne§?Ehaﬁ§&ngdtﬁe !
terms hereof or to estop CITY from enforcing the full provisions hereof, nor shall
the terms of this lease be changed or altered in any manner whatsoever other than"*

13.- MERGER. The voluntary or other surrender of this lease by LESSEE, or
a mutual cancellation thereof, shall not work a merger, and shall, at the option

subtenan01es.

1k, REMEDIES OF CITY. .In the event (a) that LESSEE shall default in the
performance-e% fulfillment of any covenant or condition herein contained on his
part to be performed or fulfilled.and shall fall to cure such default within
thirty (30) days following the service on him of a written notice from , the CITY -
specifying the default or defaults complained of and the date on which ﬁ&s fllhts .

is or are not cured, provided, however, that with respect to LESSEE'S failure to

said events, CITY may, at its option, without further notice or demand upon

the performance and fulfillment by the CITY of the condition precedent to termina-
tion of this lease as set forth belowl‘lmmedlately cancel and terminate this

lease and terminate each, every, and all of the rights of LESSEE and of any .and
all persons claiming by, through, or under LESSEE in or to the leased premises

and in or to the further possession thereof and may thereupon enter into and _
upon the leased premises and repossess the same and expel’ LESSEE and all persons -
claiming by, through, or under LESSEE. The rights and remedies of CITY as herein= "

remedy at law or in equity which CITY mey have or assert against LESSEE under any f-

effective, it being the intent hereof that the rights and remedies of CITY, as.
hereinabove set forth, shall supplement or be in addition to or in aid of the
other provisions of this lease and of any right or remedy at law or in equity"
which CITY may have against said LESSEE. Provided, howeve; that in the event-
that there is a deed of trust or mortgage on the leasehoiavéf53n by LESSEE with .

herein, the CITY shall not terminate this lease until it shall have,as a con-:
dition precedent, served upon the mortgagee or beneficiary written notice of the
default or de&aults complained of and, if sald defaults are curable, the mortgagee

which to commence such cure as may be necessary, and this lease shall not terminate.
if said mortgagee or beneficiary shall prosecute said cure with reasonable dillgence

through foreclosure, its right to cure. Provided, further, that if mortgagee or :
beneficiary shall be required to perfect its right to cure said default Or defauwlts .
througn litigation or through foreclosure, then CITY shall have the option of the
following courses of action in order that such default ar defaults may be expedi- i
tiously corrected: . , < T
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(a) CITY may correct or cause to be corrected said default or defaults and charge

thecosts therefor (including costs incurred by CITY in enforcing this provi-
. . cheima

sion) to the account of the LESSEE as—eent whlanshall be due and payable on
the date that the rent is next due after presentation by CITY of a statement_{ﬁﬂ
of all or part of said costs,

(b) CITY may correct or cause to be corrected said default or defaults and pay
the costs thereof (including costs incurred by CITY in enforcing this provi-'

sion) from the funds of any faithful performance cash bond on deposit with

CITY, or CITY-may call on the bonding agent to correct said default or defaults_f

or to pay the cost of such correction performed‘by or at the diretion of the. .
CITY, |
(c) CITY may terminate this lease as to'the rights of LESSEE nerein by assuminé
llablllty for any trust deed or mortgage theretofore approved by CITY, or -
CITY may substltute for sald termlnated LESSEE a new LESSEE satlsfactory to;
the mortgagee or benefdciary.. |
Should said default or defaults be of a non-curable type or nature, then the mort-
gagee or beneficiary shall have the. absolute right to substitute ltself to the estate i
of the LESSEE hereunder and to commence performance of this lease and this lease shall .
not terminate if such mortgagee or benef1c1ary shall give notice in wrltlng of its
electxon-to so substitute ztself and commence performance wzthln said thirty (30) day -
period after service upon it of said written notice of default by the CITY, -In the
event of the election by the mortgagee or beneflc1ary to substltute itself to LESSEE's
estate hereunder, the CITY expressly consents to sald.substltutlon and authorizes said
mortgagee or beneficiary to perform under this lease with all the rlghts and perlleges
and duties of the original LESSEE hereunder, sub]ect to abatement of the default insofar
as possible and feasible by mortgagee or benef;c;ary, and LESSEE expressly assigns all
its interest in and to its leasehold estate in that event, A ’
15, HOLDING OVER.' Any holding-over after the expiration of said term for any causei
shall be deemed to be a tenancy from month to month at any rental applicable during any

prior effective period of the lease selected by CITY, and shall otherwise be on the terms

and conditions herein specified so far as applicable, Such holding-over shall include

any time employed by LESSEE in removing fixtures and improvements as hereinbefore provided.i: . -

'-!ii-
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16, NOTICES,  Control and administration of ;his lease ‘is under the jurisdiction

oy o an

TR

of the City Manager of wire CITY 8&E—S#+PIEG0 and any communication relative to the
terms or conditions or any changes thereto or any notice or notices provided for by
this 1ease or by law to be given or served upon CITY may be given or served by letter
deposited in the United States mails, postage prepaid, and addressed to the City Manager, i
202 C SAR{ Sl
_Attention: Property Director, City Administration Bulldlng SommuR-Concourse, San. o

Diego, California 92101. Any notice or notices proQided for by this lease or by law

to be given or served upon LESSEE may be given or served by depositing in the United ,..f %
States mails, postage prepaid, a letter addressed to said LESSEE at the address stated

at the commencement hereof, or may be personally served upon said LESSEE {or any one of

them) or any person hereafter authorized by LESSEE to receive such notice, Any notice .

or notices given or served as provided herein shall be effedual and binding for all

ST TR TSR IS

purposes upon the principals of the parties so served, A copy of any notice or notices"

STn T

sent to LESSEE shall also.be sent by registered or certified mail to any lender whose

TR

ELJ' , loaﬁ has been approved by QITY.

17. WASTE, DAMAGE, OR DESTRUCTION OF PREMISES, LESSEEFshall give prompt notice

FlarE

S

of any fire or damage that may occur from any reason whatsoeﬁer. LESSEE shall not commit

chch

or suffer to be committed any waste or injury, or any public or private nuisance, shall

SRR

i;'.- keep the premiseslclean and clear of refuse and obstructions and shall dispose of all

SOY R T

garbage, trash, and rubbish in a manner satisfactory to CITY. If the leased: premises

shall be damaged by any cause so as to render the premises untenantable, unsightly, or )

AN

et

unfit for the use or purposes for which the same are hereby let and said damages are

e

ARt

reparable within a reasonable time in the'opinion of the Cify Manager, LESSEE shall make

I N

or cause to-be made full repairs to said damages so as to restore the premises to the

2o

condition which existed prior to said damages, or LESSEE- shall clear and remove from

IS

the said leased premises allldébris resulting from said damages and rebuild the prémisgs
in accordance with plans and specifications previously submitted to City Manager and
apﬁroved in writing By him in order to replace the operation in kind and scope w#ich
existed prior to such damage, using for either pu?pose fhe insurance proceeds as set .

forth in Subparagraph (d) of Section (D)19 hereof, Preliminary steps with a view ' E

toward performing repairs, restoration or replacement of the premises shall be commenced
by LESSEE within thirty (30) days and the required repairs, restoration or replaceﬁént

shall be completed within a reasonable time thereafter, .. - : o

—~)z2- . 3
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In the event LESSEE fails to commence and/or complete said repairs, restoration or ’

T

replacement within the time specified herein, then CITY shall have the option to do any . i

of the following:

(a) CITY may terminate this agreement by the giving of notice of such termination

. i
- . U
v

in writing to the mortgagee or trust deed beneficiary holding the proceeds of gt

insurance as set forth in Section (D)19 hereof, and upon receipt thereof,

said mortgagee or trust deed beneficiary holding said insurance proceed shall

carry out the provisions of Part (2) of Subparagraph (d) of said Section (D) 19,
(b} CITY may. make or cause to be made said repeirs, restoration or replacement of.'f?

| improvements, or to restore the premises to a clean and neat condition and
charge the costs therefor (including costs incurred‘by CITY in enforcing this
pro&ision) to the account.of the LESSEE,:and LESSEE authorizes CITY to use the |
insurance proceeds for said repairs, restoration or replacement of improvements
or to restore the premises to a clean and neat condition, in accordance with o

‘whreh tWsvnance rocecos Jre Te b ot

Subparagraph (d) of sald Section (D)lg aae/held in trust by a mortgagee or
trust deed beneflclary, and LESSEE hereby walves any right of said insurance
proceeds,

In the event CITY eelects aforesaid option'(b), CITY may have the additienalvoptions
ofeither (1) continuing thisrleaee in full forceand effect; or (2) terminating this
agreement with respect to the LESSEE by either assunlng llablllty for any trust deed or
mortgage theretofore approved by CITY or CITY may substitute for sald terminated LLSSEE K
a new leseee satlsfactory wzth mortgagee or benefmcmary. -

18, HOLD HARMLESS., CITY, its-agents, officere.and employees, shall not be, nor Se
held lieble, for any claims, liabilities, eenelties, fines or for any damage to the

goods, properties or effects of LESSEE or anycf‘the LESSEE's representatives, agents,

employees, guests, licensees, invitees, patrons or clientele or of any other persons-
whatsoever, nor for persenal injuries to, or deaths of them, or any of them, whether
caused by or resulting from any act or omission of LESSEE in or about the leased premisee,ii
or any act or omission of any person or from any defect in any part of the leased premzseslj
or from any other cause or reason Wharsoever. LESSEE further agrees to 1nqemn1fy and

save free and harmless CITY and its authprize& agents; officers and employees against aey

of the foregoing liabilities and any costs and expenses incurred by CITY on account of

any claim or claims therefor.

,_...._...-‘.._--,
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19, 1INSURANCE, LESSEE agrees to take out and maintain during the entire term of , |

this agreement, public liability insurance with an insurance carrier satisfactory to

CITY © protect against loss from liability imposed by law for damages on account of
bodily injury, including death resulting therefrom; suffered or alleged to be suffered i

by any person or persons whatsoever resulting directly or indirectly from any act or

.activities of LESSEE or any person acting for LESSEE or under LESSEE's control or direc£ 
tion and also to protect against loss from llablllty imposed by law for damages to any |
property of any person caused dlrectly or Lndzrectly by acts or activities of LESSEE
or any person acting for LESSEE or under LESSEE's control or direction. Such publlc; 

liability and property damage insurance shall be maintained in full force and effect

-
-

during the entire term of'this‘lease.

'LESSEE shall maintain during the entire term of this agreement; the minimum amount
of not less ‘than TWO KUNDRED FIFTY fHOUSAND DOLLARS ($250,000,00) for one person injured |
in one accident and not less than ONE MILLION DOLLARS ($1,000,000,00) for more.than one
person injured in one accident, and in the amount ;f not less than FIFTY THOUSAND‘DéLLARS’;
{$50,000,00) with respect to any property damage aforesaid. If the operation under this.}
;greement results in ;n inéreasad or decreased risk, in the opinion of City Manager, then ;
- the minimum limits hereinabove designated shall be changed accordingly, If LESSEE does"v6
‘not keep such insurance in full force and effect; CITY may take out the necessary insuQ. ;
rance and bay the premium, and the repayment thereof shall'be deemad—%o—be—a—pafé;ef_ -
the—panigl-gnd paid ée-eueh-on the next day upon which rent becomes due. Provisions of;“'?
this paragraph as to maintenance of insurance shall not be construed as limiting in any
way the extent to which LESSEE may be held respons;ble for the payment of damages to
persons or property resulting from its activities or the activities of any person or
persons for which it is otherwise responsible, |

- During the term of this lease LESSEE agrees to defend in the name of and on behélf b

of CITY all claims or suits for damages and all fixed costs and interest on all such

legal proceedings and pay all sums which CITY may become liable to pay as damages

_ imposed upon CITY by law arising out of accidental bodly injury or death suffered or

alleged to have been suffered by any persén while within or upon the premises described

in this lease, and to pay all-sums which the CITY may become liable tO‘pay'as damages

1mposed upen CITY by law resultlng from accidental damage to or destructlon of property

not owned, leased, occupled or used, by. or in the care, custody .., or control of

the LESSEE or of:the CITY or of any employee of LESSEE or of CITY subject to the

R

following conditions:

r
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(a)

(b)

(e

(d)

and property damage liability insurance issued by a company satisfactory

. and in an amount sufficient to cover the replacement cost of said property,

" LESSEE shall require that a policy of such insurance be filed with CITY and
‘notice to CITY., LESSEE shall pay the premium for such insurance and shall
.(Sl0,000.00) resulting from a loss under said policy are payable jointly to

‘or repairing the damaged property; (or said proceeds may be disposed of as

This agreement shall not apply to any injury or death caused by any

s e
= A

employee of CITY;

CITY shall not voluntarily assume any liability or incur any expenses

T T s e T
IR

or settle any claim without the written consent of LESSEE;

LESSEE shall deliver to the City Manager of CITY a pdicy of bodily indjury

to CITY, licensed to transact such business in the State of California,
indicating that LESSEE has in that'ﬁoﬁpany bodily injury'and property damagéw .
insurance as required in this Section (D) 19, #nd that the policy has been |
endorsed or does‘otherwise cover the contractual iiability imposed py this
agreement and that the insurance c;mpany ghall_ﬁotify.the City Manager if
said policy be terminated or limited in aﬂy manner prior to the termination
date specified in the policy;

LESSEE also agrees totake out and maintain during the entire term of this
agreement, fire and exte£ded coveragé-insu;ance on all property of an insure

able nature belonging to LESSEE located upon the leased premises, Said

insurance shall be written by an insurance carrier satisfactory with CITY

that said insurance shall not be terminated or limited in any manner prior
4 .
to the termination date specified in the certificate without prior written

require that any such insurance proceeds in excess of Ten Thousand Dollars
CITY and LESSEE in order that said proceeds will be reinvested in rebuilding

specified in Section (D)17 hereogk provided, however, that within the period
during which there is in existénce a mortgage or deed of trust upon fhe.lease-
hold given by LESSEE with the prior consent of CITY, then and for that period
all policies of fire .insurance and extended coverage shall be made payable
jointly to tﬁe mortgagee or beneficiary and the named insured and shall be
surrendered ?o said mortgagee or beneficiary,‘and any proceeds collected .

therefrom-shall be held by said mortgagee or beneficiary for the follewing - 4y

purpeses: . A ' HEN
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2 (1) As a trﬁst fund to pay for tbe reconstruction, repair or replacement of i
the damaged or destroyed improvements in kind and scopé in progress payments ?
as the work is performed, with any excess.remaining after completion of said ;
work to be retained by said sortgagee or beneficiary and applied in reduction E
of the debt secured by such mortgage or deed of trust and with any excess
remaining after full payment of said debt to bé paid over to LESSEE; or
(2) In the event that this lease is terminated with consent of CITY and
mortgzagee or beneficiary, or as provided in Spbparagraph (a) of Section (DR)17
hereof, ahd éaié improveménts’are not recomstructed, repaired or'repléced, the
insurance proceeds shall be retained by said mortgagee or beneficiary to the

extent necessary fully to discharge the debt secured by'said mortgage or

4 ‘ . deed of trust andsaid mortgagee or beneficiary shall hold the balance thereof,
: ' . ' i
without liability, to restore the leased premises to a neat and clean condition

" and then for CITY and LESSEE as their interests may appear.

CITY .reserves the right to increase the limits of liability of fire insurance

and extended coverage when, in the opinion of the CITY, the value of the
kS . . ihprovgments covered is increased, subject to the:availability of such
'insurance at the increased limits.

20, DEVELOPMENT., 'LESSEE shall develop said premises in accordance with adequate

plans and specifications submitted to CITY by LESSEE and approved in writing by the’

LESSEE shall commence construction of a four (4) story seventy (70) unit

hotel building and a lobby addition to the existing restaurant and lounge

’ "City Manager prior to any construction thereon, as follows:
Y ger p ’

not later than May 1, 1966, and shall pursue said construction, including
appurtenant parking and iandscaping improvements, diligently to its comple=
tion on or before Pebrﬁary 1, 1967, Provided, however, that Clty Managér
shall have the right for good cause to .extend said commencement and comple-
tion dates f&r an additional period not exceeding (60) days, upen prior

written application thereof by LESSEE. Provided further, however, that in

the event said hotel building and said lobby addition have not been completed

by said February 1, 1867, the rent shall be proportionately increased to

reflect any loss in revenue to CITY resiting from the extension of said
completion date. In any event, however, falilure by LESSEE to complete afore-

said improvements to CITY's satisfaction within a total period of eighteen

.(18) months following the effective date of this lease, shall give CITY the e

right, at its option, to accelerate the expiration date of this lease by

deleting up to a maximum period of 13 years from the term hereof,




to construct, operate and maintain a cottage and motel resort area, together with a

5 i
’ . . : :

LESSEE may increase the total number of dwelling units to three hundred and
(eruzn‘,/a'f 72 L&a/erﬂsz N/ /ug) ‘
LESSEE may increase the number of boat slips Vfe—mere—thanEfifsy—Lb69 with -

prior written épproval of the City Manager. Provided, however, any repairs, '

two (302) during the balance of said term, - gn T prémises

modifications, changes or additbns to existing docks and pier from and afterf
the effective date of this lease shall be in accordance with CITY procedures:
and specifications. -

Adequate water area fér the construction of such additional boat slips approved !

by CITY; shall be allocated to LESSEE by CITY upon construction of said boat

slips.. _
(d) LESSEf shall bring all exterior paint'coior of builéings, docks and floats to‘::

CITY's Mission Bay standards‘prior to June 16, 1966, or at such time as LESSEE 3]

undertakes'major repainting, whichever date is sooner, |
21. CONTINUOUS OPERATION. LESSEE will operate the leased premises and stociated

facilities continuously and without interruption after such premises are open for opera=-
tion, and during the entire term of this agreement,

. 22, INTENT OF LEASE, It is the intent of the CITY to grant to the LESSEE the right

. o Y R . Y
restaurant and cocktail lounge.- Sucﬁ/p4her facilities, business or ¢ ﬁce55139§'as ane’

" . p
. , g . R4 . s e -
establisheg/on the leased/premises An accordance srith the’ provisionls of Section (i) of

d

c;ypenienc and patronage off the p;ﬁing guests
L &

this %Preement, sh;i}/ e pfimar' y for the

of/;ne cottages apd motel buiXt upon the deq}sed pry iseSj/’{n consideration of the

' agrees that if the City Manégér of CITY declares that a proposed or existing facility;

granting by CITY to LESSEE of additional facilities, businesses or concessions, LESSEE

business or concession conflicts with the intent for which this lease is granted, LESSEE
will immediately discontinue such existing use, or abandon such‘proposed facility,
business or concession,

23, RIGHTS OF'WAY; CITY agrees to install and pay for sewer and water li;es'qp
to the leased premises, and to provide rights of way for underground installations of
telephone, power and gas ;inés. Such installations and righ;s of'way‘shall‘be provided

on the same terms and conditions as provided to residents of adjacent areas. CITY

further agrees to install a fire hydrant on or adjacent to the leased premises at a e

location designated by the/El ¥, LESSEE agrees to install such oo

additional fire hydrant orlhydrants upon the leased premises as shall be designated




2 by said/éé*e—ﬂeﬁaP%aGut LESSEE further grees that CITY shall have the right to . .7 =i ..
connect to water, sewer, telephone, power, gas or other utility lines as are now
or hereafter wmeyp—be installéd upon the leased premises, and shall have the right

- of access to make such connections., CITY agrees to pay the costs incidental to

such connections by CITY and to provide such separate metering devices as may be

necessary.

24, TAXES.  LESSEE shall pay and discharge before delinquency all taxes and
assessments which may be levied upon the leASed premises dufing said term and any
extension thereof. |

25, PUBLIC USE OF BBACH.l LESSEE agrees that the beach and water area outside
of the leased premises éhall at all times dﬁriné the life of this lease, be open to -
the free and unrestricted use by the public and that no improvement by LESSEE :or
activity of LESSEE on the leased premises shall in any way interfere with the public's_'f
right to use said beach and water area,

26, ASSIGNMENT TO FIRM CONTROLLED BY NAMED LESSEES., CITY agrees to give its
consent to the assignment of this lease by the LESSEES herein named to any firm,

- partnership, or corporation, in which the said LESSEES have a controlling interest.
In the event that sﬁch éssignment is made and thereafb?, while any such firm, parf-'

j” nership, or corporation is;the LESSEE, the LESSEES'ﬁerein named dispose of or losé

' their interest therein to the extent that they are no longerlin control thereof,

this lease may be terminated by CITY upon one hundre& eighty (180) days' written

‘notice to the LESSEE;. |

The consent to the assignment required in Section (D)10 hfiijfzgha&i’ﬁg¥~be

_withheld.  However, in the event that tltle to thi% lease. passes Dby
' (ol T comsasY of C!
“other manneﬁV&o anyone ot er’jiig,elther or both of the two

assignment or in
named LESSEES (other than ovided for in the fifst paragraph of this section)
and thereafter the operations pursu to this. lease are(;ot conducted in a proper

'mannégl‘in addition to any other iifggies

this lease upon one year's writtefi notice address

CITY may have, the CITY may terminate

to the assigned LESSEE or to any

party authorized in writing-fo receive: such notice, ok, if such authorization is not

filed in the office of Ahe City Clerk, by publ;catlon of suc notlce at least twice

LR/

‘YSX in a newspaper of eneral circulation in the Cltzﬁ provided, howéver, that this right

of terminatiof as to any particular assignee, or other party to whom this lease has

passed, pdy be waived at CITY's option, : ' p

’

/
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_ that porticn of the premises herein described as Parcel II shall be used for the con=

"1 accordance with tHe terms of any permxsszon therefor wh;ch may be granted by CITY.

or to be completed will be leased to other parties for hotel or cottage use, or for '

27. USE OF PARCEL II AND SEVERABLE TERMINATION THEREO, It is anticipated that

struction and operation of small boat dock; or piers} - It is also recognized that
Ffuture changes in regulations or poliy may make the reten{ioﬁ of this area byiLESSEE
undesirable to CITY, In sdch event; CITY may terminate this lease as to Parcel II
upon nimety (90) days written notice'without any diminﬁtiqn in rent or liability on
the pars of CITY and fhe remo#al or purchase of the improvements theéreon shall be made; 3

in accordance with Sect;on (D)5 hereof.

After such termination LESSEE may continue to use oUCh boat facxlltxes only in
28, - SIGNS. LESSEE may erect and maxntaln such advertlsxng signs only as are

consistent with the purposes of this lease, and as areapproved in wrztzng by the City o

[}

flanager.,
25, COMPETITIVE USES, - LESSEE égreeslthat during the perioc of this lease, no

ther property owned by CITY lying within the following described area now existing

auto courts, trailer camps or motels.

Beginning'atlthe most Northerly tip of El Carmel Point; thence Due VWest -
to the'intersection of the Easterly‘line of Mis;ion Boulevard as said
Mission Boulevard is located or established ds of the date o¢ thls
instrument; thence Southerly along the Easterly line of said Mission
éoulevard to a point Due West from the most Southerly tip'of Ventura
Point; thence Easterly to the most Southerly tlp of Ventura Point;
thence Sollowing the contour of sald Ventura Point zn a Northeasterly
direction to its most Easterly poxnt thence Vorthwesterly in a direct
111e to the most Easterly poxnt of El Carmel Point; thence ‘ollowiné
the contour of said E1 Carmel Poznt in a Northwesterly direction to

the Point of Beginning.

[ e PR C e . [
omtm e o e nanil .
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- 30. LEASE ENCUMBRANCE., ~€if¥egece—herchy-romsenrt—and—apree—thas LESSEE may

encumber this lease, leasehold estate and the improvements thereon, within the

first eighteen (18) months of the term herecf, by deed of trust, mortgage, or
other security type instrument to secure payment of a promissory note or notes é;“
by LESSEE for an amount not to exceed ONE MILLION THREE HUNDRED THOUSAND DOLLA S .
o o . ffyorvwoﬂ'(P 44736
(81,300,000.00). Any subsequent encumbrance ‘on the leasehold estate or leass

improvements, including any extension, refinancing or other measure increasing in

any manner the aggregate outstanding balance of saild deed of trust, mortgage or

¢
other security type instrument, must first be approved in writing by the City .
Yanager, !h)
-44""__"""""'-‘ ’ c— .
Cthe event said deed of trust, mortgage or other securzty type instrument should at ’
any time have the‘benef1c1al interest assigned, such_3551gnment must be first approyea

consents and agrees that in the event'said deed of trust, mortgage of other security L

by the CITY, and CITY agrees not to unreasonébly withhold such consent., CITY further .
T type instrument should at any time be in default and be for'eclosed CITY will accept

\

the mortgagee or bepeflclary thereunder as its new tenant under thls lease, with all

the rights and pfivilegos of the original LESSEE; and in the event that it is desired

thereaftér by saio mortgagee or beneficiary to assign this lease to iis nominee,. ‘

and said nominee is a feputaole, comoeteot, ond ffnéncially respon§ible operater,

in the opinion of the éITY the CITY hereby ogrees that upen filing of an application_'

’ < for cousent teo such asszgnment, it will give its consent thereto, and agrees not to ; A
unreasonably withhold such consent. In the event LESSEE i in default under any |

‘iﬁi) provision-of this lease, CITY agrees to serve written notice thereof upon said mort~ - ;

gagee or beneficiary to cufé said defauit, if curable; or, fo allow said mortgagee

or beneficiary to substitute itself to LESSEE's estate hereunder, and to operate

the leasehold premises if said default is not curable, all as set forth in Section | &

(D)14 hereof.

»

Wf» ' 31.  TCRMINATION OF PRIOR LEASE. It is mutually agreed that this lease agreement,

upon execution hereof, shall ‘supersede and terminate that certain prior agreement

- heretofore executed between the parties, a copy of which is filed in the Office of

“ \\/ the City Clerk as Document No, u6LOBL,

AR T S
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IN WITNESS WHEREOF, this lease agreement is executed by the CITY, acting by and
through the City Manager of said CITY, under and pursuant to Rssolution No,

authorizing such execution, and the LESSEE has caused

this agreement to be executed by—the—propor—officers, the day and'yeaf first

'above-written.

THE CITY OF SAN DIEGO

. < By
_ City Manager

»

LESSEE:

“WILLIAM D. EVANS.

LUCY E, LAMOREAUX

I HEREBY APPROVE the form and legality of the foregoing lease agreement this

day of s , 1966,

EDWARD T, BUTLER, City Attocney

By

i e e — R . U OO
: A

[T UV



. DOCUMENT NO.. 62 4204 6
pEC W 1965 - |
- FILED. ,
OFFICE OF THE CITY CLERK  AGREEMENT PROPERTY DEPARTﬂESI
SAN DIEGO, CALIFORNIA —_— A

The City of San Diego "City" and LARINE PARK CORPORATION, a California

CQPDOrathBA;DBA SEA HORLD. -1720 South Shores Road., San Dieszo, Callrornla 92109
"Lessee™

parties to that certain Lease Agreement on file in the Office of the City Clerk as .
Document No. __ 558698 intend to delete that written "Amendment to Lease Agree-
ment" on file in the Office of the City Clerk as Document No. 671033 . The lease
agreement and any amendments thereto shall remain in full force and effect except
for the amendment thereto on file in the Office of the City Clerk as Document No.
671033 which is hereby deleted. .

The effective date of such deletion shall be the date of executlon of this agree-
_ ment by the City. : .

"

Ao 16 -7 965~ THE CITY OF SAN DIEGO

Date _ -
By | .
lewer* 7; City Managér h E

LESSEE: MARINE PARK CORPORATION, a
California corporation, DBA SEA WORLD

AN

Title . (e

Rire

Title ‘éc, 7.:4'1.-.‘-4/

APPROVED as to form and legality.

Date - S -
' - : EDWARD Te BUTLER Clty Attorney

By 6:57)77£2;-0Fh—\ Aing

f, * Deputy C/
o : /

Ppc. /90
,Zéd /3 27—
185773
DEC 1 61965




B ‘ ;OCUMEHT no. 681335
' " fjeo. FEB 51965

AGREEMENT OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA

This is an AGREEMENT between THE CITY OF 3SAN DIEGO,
a municipal corporation, hereinafter called "City," and
MARINZ PARK CORPORATION, a California corporation, herein-
after called "3ea World."

RECITALS

A. A portion of the Misslon Bay Park water area
fronting on Jea World’s lease has shoaled due in part to
City's construction of a sewer sludge transmission line to
Fiesta Island, and it is partially City’s responsibility to
clear such shoaling.

B. This shoaling has hampered Jea World’s operation
of hydrofoil boats and has created a turbulent condition in
its lagoon, and Sea World desires to deepen this lagoon and do
other sand removal in connectlion with its lagoon developaent.

' C. Tt will be more economical for 3@& wWorld to re@OVB
the shoaling which fronts on its lease at the time of 3ea
world's other sand removal projects than for City to contract
independently for the needed correctionsi NOW, THEREFORE,

In consideration of the premises and the mutual premilses
herein contained, City and Sea World agree as fdllous:

l. The total cost of the aforementioned shoal removing
work will be Four Thousand Three Hundred Ninety ané K0/100
Dollars (#4,390.00). |

| 2, City contribution for its share of such work shall
be Ona Thousand One Hundred Forty-3ix and 67/100 Dollars
(31,146.67).

3. City’s contribution shall be paid upon receipt of
evidence that Jea World has paid for and complated the afore-
mentioned work.

h, In the event that suit is brought upon thls Agreement
to enforce the terms thereof, City shall be entitled to a

reagsonable sum a3 attorney‘'s fees.



5
5. Jea World ls and shall be an independent contractor

and noﬁ an agent of City hereunder. Any provisions in this
contract thgt'may appear to give Clty the right to direct
Jea World as to the detalls of doing the work or to exercise
a measure .of control over the work mean that Sea World shall
follow the wishes of City as to the results of the work only.
This Agreement is executed by The City of 3an Diego
acting by and through the City Manager of said City, under
and pursuant to'ﬁesolution No. 182666 o authoriging

such execution, and sea World has caused this Agreement to

ba executed by its duly authorized officers and corporate

seal att‘ached, this ié day of QM s 1965,
r/4 .

THE CITY OF 3AN DIEGO

I HSREBY APPROVE the foram and legality of the wlth}n

Agresement this éfé day of ngax/ .o 1965,

[

EDWARD T. BUILER, City Attorney

By 7;1. V/.,%242§z£7
' _James 5. Mllch, Depuly

JuMsvl
1/1L/65
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FILED MAY 13 1954

AMENDMENT TO LEASE AGREEMENT  OFFICE OF THE CITY CLEQK
SAN DIEGO, CALIFORNIA
THIS AMENDMENT, made and entered into thisxﬁr— day of ,%2Z£¢;41 s 1964,

{

by and between THE CITY OF SAN DIEGO, a mumicipal corporation in the County of San

Diegoc, State of California, herelnafter called "CITY," and
MARINE PARK CORPORATION dba SEA WORLD

whose address is 1720 SOUTH SHORES ROAD, SAN DIEGO, CALIF, .92109

hereinafter designated "LESSEE"; WITNESSETH:

WHEREAS, the parties heretofore have entered into a Lease Agreement covering
a portion of Mission Bay Park, which said Lease Agreement and Amendments are filed

in the office of the City Clerk as Documents Nos. 658698

as amended 3 and

WHEREAS, LESSEE is a member of the Mission Bay Park Lessees' Association, Inc.,

a California non-profit corporation; and

WHEREAS, CITY and Mission Bay Park Lessees' Association, Inc., desire to

jointly promote increased usages of Mission Bay Park as a recreation facility; and

WHEREAS, LESSEE, as a member of the Mission Bay Park Lessees' Association, Inc.,
wishes to contribute to a special trust fund to be held in trust by CITY for the

purpose of paying one-half of the expenses of said promotion; and

WHEREAS, CITY wishes to make available a like amount of money which will be

used to pay the remaining half of such expenses; and

WHEREAS, said promotion program will be developed and administered jointly

by mutual consent of the CITY and Mission Bay Park Lessees' Association, Inc.;

NOW THEREFORE, For and In Consideration of the mutual covenants and conditions
herein contained, CITY and LESSEE hereby agree to amend and modify said Lease

Agreement to provide as follows:

I THAT THE FOLLOWING SECTION IS HEREBY ADDED:
E. Mission Bay Park Lessees' Association, Inc., Promotion Fund.

1. LESSEE agrees to maintain membership in the Mission Bay Park
Lessees' Assoc1atzon, Inc., so long as said association's
membership comprises at least one-half of the CITY'S Mission
Bay Park Lessees, exclusive of those classified as non-profit
for rental computation purposes.

1,



2.

3.

y,

6.

7,

8.

\_‘. | |
' ..

LESSEE agrees, effective January 1, 1964, to pay monthly at the
office of the City Treasurer of The City of San Diego, San Diego,
California 92101, for deposit in said special trust fund, ONE
QUARTER OF ONE PER CENT (.25%) of LESSEE'S monthly gross income,
as defined herein in Paragraph (D)(1) Records. Said payment is
due and payable on the fifteenth day of the month following the
month in which gross income is earmed, Provided, however, that
LESSEE agrees to deposit in said trust fund, ONE QUARTER OF ONE
PER CENT (.25%) of gross income for the period Januvary 1, 1964,
through March 31, 1964, on or before /May: 15, 1964, Further,
LESSEE agrees to pay interest on any overdue contributions at
the rate of 10% per annum.

The aggregate total of the contributions by members of the Mission
Bay Park Lessees' Association, Inc,, shall not exceed TWENTY-FIVE
THOUSAND DOLLARS ($25,000,00) during each calendar year, commen-
cing January 1, 1964, At such time as said aggregate total reaches
said TWENTY-FIVE THOUSAND DOLLARS ($25,000,00) during each calen-
dar year, then said payments required in Paragraph (E)(2) herein-

above shall automatically terminate.

CITY agrees to appropriate such amounts as are necessary to equal
the aggregate contribution of the members of the Mission Bay Park
Lessees' Association, Inc.; provided, however, that said amount
deposited by CITY shall not exceed TWENTY-FIVE THOUSAND DOLLARS
($25,000.00) for each calendar year.

CITY and LESSEE agree that said fund shall be used for paying the
cost of expenses of a promotion program, jointly administered by
CITY and Mission Bay Park Lessees' Association, Ine. for the pur-
post of said promotion program; provided said expenses have been
approved, in writing, by the President of the Lessees' Association
and the City Manager. ’

If, at some future date, the CITY and MISSION BAY PARK LESSEES!
ASSOCIATION, INC. should decide, by mutual agreement, that the
contributions to the Promotion Fund should be increased, and such
mutual agreement has been made prior to the beginning of any
calendar year. and the approval of the following year's promotion
budget, CITY and LESSEE shall increase their respective contri-
butions herein provided in accordance therewith.

In the event that LESSEE shall default in the performance or ful-
fillment of any covenant or condition provided hereinabove on his
part to be performed or fulfilled, then upon TEN (10) DAYS'
WRITTEN NOTICE by CITY to LESSEE, this Amendment, in its entirety,
shall automatically terminate. Further, either party shall have
the right to terminate this Amendment upon NINETY (90) DAYS'
WRITTEN NOTICE to the other party.

CITY and LESSEE agree that, in the event of termination of said
promotion program by either or both the CITY and MISSION BAY PARK
LESSEES' ASSOCIATION, INC., funds remaining in said trust fund
shall be used first to pay all expenses incurred or obligated,

at the time of termination, for said promotion program and then
said funds remaining in said trust fund shall be returned to
respective contributors in proportion to their contributions,



IN WITNESS WHEREOF, this Amendment to Lease Agreement is executed by the CITY,
acting by and through the City Manager of said CITY, under and pursuant to

Resolution No. /,:752J’42-é' authorizing such execufion, and the LESSEE has

caused this Amendment to be executed, and its corporate name and seal to be affixed

by the proper officers, the day and year first above written.

THE CITY OF SAN DIEGO

vy_ ez ot dr )/
ZZ¢ZM¢ZZ¢21 City Manager

LESSEE:

I breny T2t Cosp~ tho)

P Vo

I HEREBY APPROVE the form and legality of the foregoing Lease Amendment this

gg day of 77L,(,q , 1964,
J

EDWARD T. BUTLER, City Attorney

vy ArLnr A Z{u

Deputy

3.
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Ka Mision Bay Padk - £l
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ﬁfdf_e"ﬂl(_c/ 7/?0 63 L . R "' '
Senies H . | DOCUMENT No. 608628 L
"Book 1163 . —
2y Pege 133100 Lease acrepupny WED__ JUL 291553
e 1% 1ee OFFICE OF THE CITY CLERK
o , : "SAN DIEG IFOR!
THIS LEASE AGREEMENT, executed in duplicate thi_s@dday of . A .

gug (3, at SAN DIEGO, CALIFORNIA, by and between THE CITY OF SAN DIBé), d/ municipal -

$fr©oration, in the County of San Diego, State of California, hereinafter referred

to as the "CITY," and MARINE PARK, a California corporation, whose address is:

6691 Paramount Boulevard, Long Beach 9, California, hereinafter referred to as

"LESSEE,"

WITNESSETH

ARTICLE I
DEMISE
THE CITY hereby leases to LESSEE and LESSEE hereby leases and hires from CITY
- that parcel of real property,‘together with appurtenances thereto, situated in

the COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, which is designated as Parcel 1 on

: & revised 5~20-63
City of San Diego Engineering Drawing No.10768 D, dated 8-3-62, / and more

particularly described as follows:

That portion of the tidelands and submerged or filled lands of Mission
Bay (formerly False Bay), and a portion of the Pueblo Lands of San Diego
according to Map thereof made by James Pascoe in 1870, a copy of which
said Map was filed in the Office of the County Recorder of San Diego
County, November 1%, 1921, and is known as Miscellaneous Map No. 36, all
being in the City of San Diego, County of San Diego, State of Califormia,
and described as a whole as follows:

of Blocks 7, 8 and 10 and a portion of Block 9 and Lot "A," Inspiration
Heights, according to Map thereof No. 1700, filed in the office of the
County Recorder of San Diego County, December 27, 1917; thence along the
Southerly line of said Lot 24, South 89°55'56" West, (Record North 89°59'

' West) 25.00 feet to a point of tangent curve in the boundary of said Lot
24; thence South 00°0u'Ou" East, 2.00 feet to an intersection with a line
which is parallel with and 2.00 feet Southerly at right angles to the
Southerly line of said Block 103 thence along said parallel line North
89°55'56" East, 2u9.70 feet; thence North 05°30'02" West 104.06 feet to
the United States Coast and Geodetic Survey Triangulation Station "01d
Town" (The Lambert Grid Co-Ordinates, California Zome 6, for said Station
1”014 Town" are X - 1,712,415.17 and Y - 213,819,22) and said Triangulation
Station is located at Latitude 32°045'02" N?rth and Longitude 117°11'07.200"

Q
L
I | |
QS} ¢b Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivision
\
i

¢ t
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West, being also the point of origin for the San Diego City Engineer's
Mission Bay Park Co-Ordinate System; thence North 5,133.00 and West
13,500.00 feet to the TRUE POINT OF BEGINNING, the Mission Bay Park Co-
Ordinates of said true point of beginning being North 5,133.00 feet and
West 13,500.00 feet; thence due Scuth 60,91 feet to Mission Bay Park Co-
Ordlnates North 5,072.09 feet and West 13,500300 feet, being a point on

a 630.00 foot radlus curve concave Southwesterly, a radial line from
said point bearing South 20°45'4y4" West; thence Southeasterly along the
arc of said curve through a central angle of 21°33'53" a distance of
235.28 feet to Mission Bay Park Co-Ordinates North .4,950.00feet and West
13,300.47 feet; thence due East 670.76 feet to Mission Bay Park Co-
Ordinates North 4,950.00 and West 12;629.71 feet; thence due North

726.78 feet to Mission Bay Park Co-Ordinates North 5,676.78 feet and West
12,629771 feet; thence North 71°35'40" West 284,86 feet to Mission Bay
Park Co-Ordinates North 5766-.72 feet and West 12900.00 feet; thence due
North 530.25 feet to Mission Bay Park Co-Ordinates North 6296,.97 feet and
West 12900700 feet to the beginning of a 1,3u2.65 foot radius curve
concave Southeasterly, a radial line from said point bearing North
10°13'41™ West; thence Southwesterly along the arc of said curve through
a central angle of 26°55'51" a distance of 631.09 feet to Mission Bay
Park Co-Ordinates North 6,045.17 feet and West 13,472.18 feet, being

the beginning of a reverse 655.u44 foot radius curve concave Northwesterly;
thence Southwesterly along the arc of said curve through a central angle
of 3°02'40" a distance of 34,839 feet to Mission Bay Park Co-Ordinates
North 6,024,09 feet and West 13,500.00 feet; thence due South 891.09

feet to the true point of beginning.

EXCEPTING therefrom all rights, title or interest in any and all gas, 011,
minerals upon or beneath said leased premises.

NOTE: The parcel of land described above is delineated on City of San
- Diego Engineering Department Drawing No. 10768 D dated 8-3-62. revised 5-20-63

The above described parcel contains 2.20 acres of water and 19.11
acres of land.

ia,



ARTICLE II
_ TERM
The term of this Lease shall be the peried of FIFTY (50) YEARS, beginning

daly )b ~, 19 63 and ending o)yl w I-\\" , 20 /3,
J 6]

ARTICLE III

USE (F THE PREMISES

remises shall be used fer the primgry purprse, and Lessee shall have the

3

‘_’

ibit substantially of the fypé and nature described in the master plan which is

L7 atfached hereto and marked Exhibit C, (said aquarium is srmetimes herein referred
fo as the Marine Life Exhibit) and for such incidental uses as maintaining, oper=-
ating, and selling rides on hydrofoil~type watercraft, a gift sheop or shops, a
restaurant and cocktail lounge, and snack bars. Said resteurant and cocktail
lounge, to be censtructed during Phase IT of the development, shall be for the ex-

leased area
clusive use of the patrons of the / and access to said restaurant and cockteil

lounge shall be from within fhaﬁsaselimifs. Lessee shal!l in addifﬁon to the
foregning, have the right to use the said premises to cperate and meintein there-
on activities which are incidental to the foregoing and such nther activities as
may frem time to time be deemed desirable to serve the patrons of the Marine Life
Exhibit and the public and as may have first been apprfved by the City in writing.

In connectien with the maintenance and cperation and selling of rides on
hydrofoil~type watercraft, Lessee shall have, and City hereby grants and extends
to Lessee, the right and privilege to operate hydrofeil-type watercraft -in the
public waterways of Mission Bay; Lessee shall also have the right to embark end
disembark passengers at the said premises and the right to construct and maintain
into the said premises from the waterways fronting on the premises, e channe! at
the I&cafion and of the dimensicns indicated on Exhibit B attached herecto.

The granting of this right and privilege in connection with use and opera-
tion of hydrofoil-type watercraft on the waters nf Missicn Bay may be suspended
by the City st any time when, in the opinion of the City Manager such use
becemes detrimental ~or hazardous to the other uses of Mission Bay. In
any event, City shall have the right upen ten (10) days¥ written no-
tice to require Lessee ftn suspend the wuse end nperation of hydrofoil-

type watercraft for limited and predetermined perinds when, in the opinion of

2.
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the City Manager, such use and operation wo;ld unduly interfere with the use of

Mission Bay for a major public event,

Such suspenston shall be without {iabifity to the City for demages of any
" kind suffered by the Lessee as a result of such suspenston. The rights eand
privileges hereby granted shall be subject to the availability of operating area
and at approved speeds and under such other Municipal, State, and Federal rules
and regulations as are applicable to the operation of seid hydrofell=type water-
craft.

LESSEE shall use the premises only for fhe purpose of conducting thereon the
business for which they are demised and shall diligently conduct such business to
produce & reasonable and substantial gross income,

ARTICLE IV.
RENT

The rent which LESSEE hereby agrees to pay to CITY and which shall be paid at
the Office of the Treasurer of THE CITY CF SAN DIEGO, Room 162, Civic Center, San
Diego |, Celifornia, is as follows: ;

A. For that portion of the Term expiring prior to commencement of operations,
which is hereby defined as the opening of the Marine Life Exhibit to the
public, as evidenced by sales or admissions fo the general public, the rent
shall be the sum of g3 500, yper month payable monthly in advence. Provided,
however, any portion of the sum paid as consideration for the option to lease
the Premises shal! be applied to such rent as a lump sum advance payment of
such rent, ,

If operations begin within the time specified in the MASTER PLAN, attached

hereto as EXHIBIT "C", then the total sum paid as rent during seid construc-

tion period shal! be applied and credited to the rent to become due during the
. first year of operations as specified in Paragraph B of this ARTICLE IV. 1In
the event LESSEE does not begin construction of the Marine Ljfe Exhibit with-
in the specified time after execution of this Lease, then this Leese shall be
automatically terminated. The City Manager, however, in his discretion may
grant one Bq-day extension period for the commencement of construction after
which further delay to begin construction wil!l cause the automatic termina=
tion of the Lease Agreement unless the development schedule is revised by mu-

tual consent of the parties and evidenced by an emendment to this Leese.
B. After the commencement of operations, as hereinabove defined, and continuing
thereafter for the remainder of the Term, LESSEE shall pay to CITY & sum of

money equal to the total of the sums computed on the besis of the various
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ﬁercenfages of LESSEE's gross income as hereinafter set forth in this Sub-

paragraph (b) of ARTICLE Iv, or the minimum yearly rent as hereinsfter set

forth in this Subparagraph (B) of ARTICLE IV, whichever of the two sums is

the greafer; |

le The percentage rental which LESSEE agrees to pay CITY shall be computed
on the basis of the following percentages:

(a) THREE PERCENT (3%) of all gross income derived from the dispensing
of food and non-alcoholic beveréges in the operation of any res-
taurant or snack bar.

(b) TWO AND ONE-HALF PERCENT (21%) of the gross income, from admission
charges,

(c) FIVE PERCENT (5%) of the gross income frcm operations of any cock=
tail lounge, bar or other facility whose primary function is dis-
pensing alcoheclic beverages or from the saie or service of any al~-
coholic beverages dispensed from any facility regardless of its -
primary function, excepting meals or food served on the Premises
from any such fecility shall be subject to the rent stated in (a)
above,

(d) SEVEN PERCENT (77%) of the gross income, if any, from operation of
the parking lot or lots.

(e) SEVEN PERCENT (77%) of the gross income, from any other sale, serv-
ice or operation on the leased Premises approved under the purposes
for which this Lease is granted; or such other percentage of gross
income as may be agreed upon:by the parties prior to fhe commence=-
ment of any such activity, service or operation. In the event the-
parties cannot reach an agreement on the percentage rent to be peid
to CITY, then such activity, service or operation shali not be en-

tered into by LESSEE.

(f) Rent paid to City frem coin-operated vending machines shall be com-
puted ana.inclqded in the computation of rent due in accordance with
subparagraphs (a), (c) and {d) of this Paragraph I, on -the bésfé of
fgfal inceme from said machines., Provided however, that said rent

peid for telephones, cigarette machines and other coin-operated vend-

ing machines which may from time to time be mutually acknow!edged and

}-I-o



‘ R 2.

Py ACne b

2.

¢ L

sgreed to be insfaligd primarily for the public convenience; shall o ',:
be computed on the basis of the income received by Lessee rether
than on the gross-incpme-of the machine;-if Lessee has no p@neréhip
equify.in said machine and if thé total gross inceme from ali vend-
ing.machines-on the leased premises does not exceed $800 per month,
When a pbrfion of the premises is feased by LESSEE to a SUBLESSEE, the
rental and the use of the Premises shall be subject to approval of the
CITY in the manner set forth in Paragraph 10 of this Agreement, Tt is
contemplated that the CI%Y shall not receive less rent under a Sublease
Agreement than if that operation were conducted by the LESSEE. The rent
received by LESSEE from the SUBLESSEE above rental paid to CITY shatli
not be pompufed'as‘barf of the LESSEEGS grbss income against which the
percentage rental epplies.
LESSEE shail render monfﬁly to CIfY an accounting of gross income and
rent due, based upon the percentage rental herein set forfh_and sha;l,
in accordance wifﬁ such accounting, pay to CITY the percentage rent due
for such month on or tefore the 30th day following the month in which
such gross income was earned, as specified in ARTICLE V of this Lease
Agreemenf; In fﬁe event LESSEE féi}s to pay such rent when due, then
LESSEE shall become liable for and agrees to pay fé CITY in addition to
the rent due, a sum equal to FIVE PERCENT (5%) o% the rent due as com&
pensation to CITY for loss of revenue resulfing from such delinquency
and an addifional FIVE PERCENT (5%) of the rent due as compensafion to
CITY for loss of revenue reéuffing frem such delinquency_for each addi-
tional 15 days thereafter that such delinquency exists, Pro?ided, how=
ever, Ci}y Manager shall have the right to waive for good ca@sg; any de=
finquency payment upon written application of LESSEE prior to any such
de linquency per%pd;

1

The minimum annual rental (hereinafter referred to as the "Minimum Annual

" Rent™") shall be paid in arrears at the expiration of each year of the

- 832,4381,60
term and shall be computed on the basis of an ares of _ square feet

) 95,832
of land and an area of  ° square feet of water being included within
the Premises,

LY v . I
(2) For the first year beginning with the date that operatiod, as

5.
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(d)
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hereinabove defined as being evidenced by any service or sales of.
admission to the Marine Life Exhibit or any part thereof, to the
general p;blic,lor commencing with fhe'first day of the fourteenth
calendar month after execution of this Lease, whichever of the two
dates is sboner, the minimum annual rent shall be three cents ($.03)
per square foot per year for the land area and one cent ($.0}) per

square foot per year for the water area, or a total minimum annual

rent of § 25,931,27 .

The Minimpm,AnnGél,Renf for the second year of the Term next follow= -

ing the date determined in accordance with Subparagraph B (2) (a) of
3 : , :

this ARTICLE IV shail te four\ceqts ($.04) per square foot per year

for the land ard one and three=tenths cents ($.013) per éqqare foot

per year for the water, or an annual miniTET rental of $_34,543,08...

The Minimum Annual Rent for the five years of the Term next fol low=-
ing the second year of the Term as defined in Subparagraph 8 (2) (b)
of this ARTICLE IV éhall te Five Cents ($.05) per square foot per

year for land and two cents ({.02) per square foot per year for the

water, or an annual minimum rental of % 43,538,22 s

The Minimum Annual Rent for the balance of the Term, after the ex=

piretion of those portions of the Term referred to in Subparagraphs

2 (a), 2 (b) and 2 (c) of this ARTICLE IV shal!l be at the basic rate

set forth in said subparagraph 2 (c), provided, however, such Minimum
Annuel Rent may‘be ad justed at CITY’s option at the égpirafion of
each THREE (3) years commencing with the THREE (3) yeer periéd next
follpwing.fhaf portion of the Term referred to and provided for in
Subparagraph 2 (c) of this ARTICLE IV and continuing for the remainder
of the Term. Such adjustment shall te as foliows: Minimum Annual
Rent may te adjusted at the expiration of each said three (3) year
period so that the Minimum Annual Rent shall bte in a sum equal to
66-%/3%vof the total Rent paid by LESSEE on the basis of a percentage
of gross inceme, such adjusted Minimum Annual Rent shall bte applicable

for the next succeeding three (3) year period when it may agein bte re-

ad justed,

Jm—a



ARTICLE V

MAINTENANCE CF RECORDS

Gross Income as used in this Lease shall include all income resulting from
occupancy of the demised Premises from whatever source derived whether received
or to become due, (except such income as shall be43pecjfiC§lly excluded as else~.
where in this Agreement) including the amount of any manufacturerts or importer?'s
excise tax incfgded in the prices of property sold, even though the manufacturer
or importer is altso the refaijer'fhergof, and it is immaterial whether the amount
of such excise tax is stated es a :separate charge.. Gross income, however, shall
not include Federal, State or Municipal taxes collected from the consumer as such
taxes (regardless of whether the amount thereof is stated to the consumer as a
separate charge) and paid over periodically by LESSEE to a governmental agency ac- .. -
companied by a tax return or statement, but the amount of such taxes shall be -
shown on the tooks and-records eisewhere herein required to be maintained,

Whenever the rent hereunder is erendenf on percentage calculations of gross
income accruing to LESSEE, LESSEE shall keep, or cause to be kept,. true, acéqrafe
and complete records and double entry books from which the CITY can at all times
determine the nature and amounts of income subject to rental percentage from the
operation of the Premises., Such records shall show all transactions relafiye to
the conduct of the opera+ion,landlsuch transactions shall be supported by docu-.
ments or original entry such as sales slips,'cash_regisfgr tapes, purchase in-
voices and tickets issued. In the eyeanof admission charges, LESSEE shal | issue
serially-numpered tickets for each paid admission and shall keep adeqpafe records
of said serial numbers issued and of those unused. All sales or rentals of mer-
chandise and services rendered shall be recorded by meens of cash register system
which aufomafically_issugs a customer's receipt or certifies the amount recorded
on a sales slip, Said cash register shail have a locked-in total which is con-

(manmre

stantly accumulating, which total cannot be reset, and at the option of the CITY, L,,

\

a constantly locked-in accumulating printed fransaction counter which cannot be

1
\

reset, and/on a printed deteiled audit tape located within the register. Com-
plefe beginning and ending cash register readings shall be made a matter of daily
record., Said books of account and records shall be kept or made aveilable at one \\\

location within the !imits of the CITY of Sgn Diego. Nof later than the thirtieth

of each month, LESSEE shp!l render'fo CITY_a defailed statement as to the source

7.
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of the receipts showing all money accrued and safeg made during the preceding month
together with the smount payable to CITY as hereinabove provided and shall accom-
pany same with a remittance of the amount so shown to be due CITY. CITY shall,
through its duly authorized agents or representatives, have the right to at any
and all reasonable times examine and audit said records for the purpose of deter-
mining the accuracy thereof, and of the monthiy statements of moneys accrued and
sales made on said Premises.

ARTICLE VI

QOUTET POSSESSI N

LESSEE, paying the sald rent and performing the covenants and agreements
aforesaid, shall and may at ali times during the said term peaceably and quietly
have, hold and enjoy the said premises for the term aforesaid. If CITY for any
reason whatsoever cannot deliver possession of the said premises to LESSEE at
commencement of said term as hereinbefore specified or, if LESSEE is dispossessed
through action of a title superior to CITY'é, fhen>and in eifher of such events,
this lease shall not be void or voidable nor shall CITY be liable to LESSEE for
any loss or damage resulting therefrom; buf there shall be defermineg and stated
in writing by the City Manager of CITY a proporfionafé deduction oflfhe rent cov~-
ering the period or periods during which LESSEE is prevented from having the quiet
possession of the demised premises,

ARTICLE VII

INSLRANCE RISKS

The LESSEE shall not use, or permit said Premises, or any part fhereof, to

be used, for any purpose or purposes other than the purpose or purposes for which
the Premises are hereby leased. Unless incfuded within said purposes aut horized
by CITY or necessarily incidenfal to such uses, no use sha!l be made or permitted
to be made, or permitted to be made of the Premises, nor acts done, which will in-
crease the existing rate of insurance upon the building or buildings, if any, be-
longing to CITY which may be located on the Premises or in which the Premises may
be located, or cause a cancellation of»any insurance policy covering said building
or buildings, or any part thereof, nor shall eny article which may be prohibited
by the standard form of fire insurance policy ke or be permitted to be kept used,
or soid in or about said Premises. The LESSEE shall at its sole cost and expense,

comply with any and all requirements, pertaining fto the Premises,of any insurance

8.
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organization or cuampwny, wecessary for the maintenance of reasonable fire snd
public liability insurance, covering seid buildings and appurtenances.
ARTICLE VITI

MECHANIC!S LIEN BOND

LESSEE will seve CITY free and harmless and indemnify CITY against all claims
for labor and materials in connection wifhlimprovemenfsf repair or alterafions to
the Premises, and the cost of defending against such ciaims, including reasonabie
attorneytis fees,

During anf period that improvements, repairs, or alterations are being con=
structed on the Premises by anycne other then the CITY, the LESSEE shgll file_wifh
the CITY & bond conditioned for the payment in full of the claims of all persons
performing labor upon or furnishing materials to te used, in the amount of the es-
+imafed'cosf of the improvement, or repair as determined by the City Manager. The
bond shal! be acknowledged by the LESSEE as principal and by a corporation Ii-
censed by the Insurance Commissioner of the State of California to transact the
business of a fidelity and surety insuranpe cempany as surety.

In the event any lien for labor or materials or arising froem any such con=
siruction is imposed or receorded -against the lecased premiseéﬂand the lien holder
attempts to perfect such lien by a fawsuit and the LESSEE shall have failed to
comply with the requirements of this ARTICLE VIII, this Lease shall be subject to
termination at the expiration of five (5) days after service of Summons in such
lawsuit upon the CITY; provided, hovever, that the City Manager shall have the
right t+o continue this Lease~in full force and effect by notifying the LESSEE in
writing of his election to do =o, - |

Further provided, that in‘fhg event LESSEE fails to file said bond and a me-
chanicts [ien is recorded and an action is commenced fo foreclose such lien, then
any lender or lending agency or person who is a beneficiary under a trust deed or
mortgaged under any mortgage securing any loan on or in connection with the Prem-
1ses which was recorded with the prior consent of CITY shall be notified of the
failure of the LESSEE to give the tond and shall have 30 days to safi;fy any such
mechanic!'s lien, and if such financial insfijufion lender or Iending_agency cr
person does so satisfy and remove such lien and action, then this Lease shall con-

tine in effect for the remainder of the Term,



ARTICLE TIX

ENTRY AND TNSPECTICN

CITY reserves, and shall always have the right to enter the Premises for the
pqrpose-bf viewing and ascerteining the condifipn of the same, or fo_proféﬁt i?s
interest in the Premises or to inspect the operations conducted on said premises.
In the event that such entry or inépecfion by CITY discfoses, in the opinien of
%héiCify Manager, that the Premises are not in a safe, héar*hy and safisfé&fory
condition or a violation of any Muhicipal, State or Federal ordinance? statute or
- law, qr-any breach of condition of Lease, CITY shafl have the righf, after ten
(lO)ldaysi'wriffen notice to LESSEE, to have any necessary maintenance work done
for and at the expense of the LESSEE. LESSEE agrees to pay. promptly any and all
costs incurred; including reasonable expenses of CITY in having such necessary
* work done in ‘order fo keep said premises in a safe, healthy and satisfactory con-
dition and fo cure any viofafipns_or breach of conditions of Lease, Repayment
thereof shall be deemed to be a part of the rental and paid as such on the next
day uponh whic} said rent becomes due,

Upon- demand by CIfY, LESSEE shall file a faithful performance bond in an
amount equal to one-haif of the annual rent paid to CITY based on the previous
twelve-month period. The rights reserved in this and the following section shall
not create any obligation on CITY or increase obligations elsewhére in this Lease
imposed on CITY.

ARTICLE X
ASSIGNNENT

LESSEE shall not assign this Lease or any interest herein, and shall not sub-
let the Premises or any part fhereof; or any right or privilege appurtensnt there-
to, or suffer any other perscn (the agents, officers and employees of CITY excepted)
to occupy or use the Premises, except as consistent with the purpose of this Agree-
ment, without the prior Wriffen consent of the City Manager of CITY. A consent to
one assignmenf, subleffing, occupation or use by any other person shal | not be
deemed to be a consent to eny subsequent assignmehf, subletting, occupation or use
by another person. Any such assignment or_sﬁble?fing wit hout such consent shal |
be void. This Lease shal! not, nor shal! any interest therein, be assignable, as

to the interest of LESSEE, by operation of faw, without the written consent of the

City Manager. Provided, however, any lender whose loan has been approved by the CITY
has the option to take over as Lessee, as provided in Article XXVIII - Lease En-

cumbrance,
10,
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ARTICLE XI

COMPLIANCE WITH LAW

LESSEE shall, at its sole cost and expense, cemply and secure compliance
with all requirements nf Municipal, State and Federa! authrrities now in force,
cr which may hereafter be in frrce, pertaining to the Premises, or the npera-
tiens conducted thereon, and shall faithfully nbserve, and secure nbservence with,
in the use of the Premises, all Municipal rrdinances and State and Federal sta-
tutes now in force or which may hereafter be in frrce, and shall pay befrre de-
linquency a!l taxes, assessments, and fees assessed ~r levied uprn the LESSEE rr
the Premises by reasnn of any buildings, structures, machines, appliances rr

cther imprnvements nf any nature whatscever, erected, installed rr maintained by

LESSEE rr by reason of the business rr cther activities nf LESSEE upen nr in con=

nection with the said demised Premises. The Final juagment ‘aftér appeal, 1f appté#l-is

t of -
¥gﬁinju3{sg?%+%ggf or f?gm%%missinn of LESSEE ~r any SUBLESSEE or PERMITTEE in any

actinrn rr preceeding against them or any ~f them, whether CITY is a parfy theretn
or nnt, that the LESSEE, SUBLESSEE ~r PERMITTEE has virlated any such rrdinance
rr statute in the use of the Premises shall be crnclusive ~f that fact as between
CITY and LESSEE.
ARTICLE XII
ASSIGNS

Time is nf the essence of cach and all r~f the terms and prrvisicns nf this
Lease and this Lease shail inure tn the benefit of and be binding up~n the parties
herefﬁ and any successnrs nf LESSEE es fully and te the same extent as thrugh spe=
cifically mentirned in each insfance, and a!l crvenants, stipulatinns and agree-

- i
ments in this Lease shall extend tc and bind any assigns or SUBLESSEES of LESSEE:.
ARTICLE XIIT
WATVER

The Waiver by CITY nf any breach ~f any term, crvenant, or cenditicn herein
crnteined shall not be deemed tr be a waiver nf such term, crvenant, or condition,
nr any subsequent breach of the same ~r eny ~ther term, cnvenant, or conditien
herein crnteined. The sutbsequent acceptance of rent hereunder by CITY shall nnt
be deemed trn be a waiver ~f any preceding breach by LESSEE ~f any term, covenant,

cr cenditien of this Lease, nther than feilure nf LESSEE tr pay the particuler

rental sr accepted, regerditess nf CITY's knowledge ~f such preceding breach at the

i,
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time of acceptance of such rent, nor shall any failure on the part of CITY to re-
quire or exact full and complete compliance with any of the covenants, conditions
or agreements of this Lease be construed as in any manner changing the terms here-
of or to stop CITY from enforcing the full provisions hereof, nor shall the terms
of this Lease be changed or altered in any manner whatsoever other than by writ-
ten agreement of the CITY and LESSEE.
ARTICLE XIV
MERGER
The voluntary or other surrender of this Lease by LESSEE or a mutual cancel-

lation thereof, shall not work a merger, but will

operate as an assignment to it of any or all such subleases or subtenancies. Any
such surrender or mutual cancellation shall have no effect upon the rights of any
lender whose loan has been approved by the CITY, unless the surrender or mutual
cancellation provides for full satisfaction of the lender's trust deed or mortgage.
ARTICLE XV
NOTICES

Control and administration of this Lease is under the jurisdiction of the
City Manager of THE CITY OF SAN DIEGO and any communication relative to the-
terms or conditions or any changes thereto or any notice or notices provided for
by this Lease or by law to be given or served upon CITY may be given or served by
letter deposited in the United States mails, postage prepaid, and addressed to
the City Manager, Civic Center, San Diego 1, California. Any notice or notices
provided for by this Lease or by law to be given or served upon LESSEE may be
given or served by depositing in the United States mails, postage prepaid, a letter
addressed to said LESSEE at the address stated at the commencement hereof, or may
be personally served upon said LESSEE (or any one of them) or any person here-
after authorized by LESSEE to receive such notice. Any notice or notices given
or served as provided herein shall be effectual and binding for all purposes upon
the principals of the parties so served. A copy of any notice or notices sent to
LESSEE shall be also sent by registered or certified mail to any lender whose

loan has been approved by the CITY.

12,
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ARTICLE XVI

REMEDIES OF CITY

In the event (a) that LESSEE shall default in the performance or fulfillment
of any covenant or condition herein contained on his part to be performed or ful-
filled and shall fail to cure such default within thirty (30) days following the
service on him of a written notice from the CITY specifying the default or defaults
complained of and the date on which his rights hereunder will be terminated as
hereinafter provided if such default or defaults is or are not cured, or (b) that
LESSEE shall file a voluntary petition in bankruptey, or (c) that LESSEE shall -
be adjudicated a bankrupt, or (d) that LESSEE shall make a general assignment for
the benefit of creditors, then and in either or any of said events, CITY may at
its option, without further notice or demand upon LESSEE or upon any peréon dr
persons claiming by, through or under LESSEE except the performance and ful-
fillment by the CITY of the coﬁdition precedent to termination of this Lease as
set forth below, immediately cancel and terminate this Lease and terminate each?

every, and all of the rights of LESSEE and of any and all persons claiming by,

through, or under LESSEE in or to the Leased Premises and in or to the further

A

possession thereof and may thereupon enter into and upon the Leased Premises

and repossess the same and expel LESSEE and all persons claiming by, through,

or under LESSEE. The rights and remedies of CITY as hereinabove set forth,

are cumulative only and shall in no wise be deemed to limit any of the ofher
provisions of this Lease or otherwise to deny to CITY any right or remedy at

law or in equity which CITY way have or assert against LESSEE under any law

in effect at the date hereof or which may hereafter be enacted or become effective,
it being the intent hereof that the rights and remedies of CITY, as hereinabove
set forth, shall supplement or be in addition to or in aid of the other provisions
of this Lease and of any right or remedy at law or in equity which CITY may have
against said LESSEE. Provided, however, that in the event that there is a deed
of trust or mortgage on the leasehold given by LESSEE with the consent of the

CITY to secure a construction or other leoan provided for herein, the CITY shall
not terminate this Lease until it shall have as a condition precedent served upon
the mértgagee or beneficiary written notice of the default or defaults complained
of and the mortgagec or beneficiary shall take the appropriate action required,

if any, by Article XXVIII - Lease Encumbrance, and this Lease shall not terminate
if said mortgagee or beneficiary take the appropriate action as set out in Article
XXVIII and proceed with reasonable diligence thereafter; provided further, that

if mortgagee or beneficiary shall be required to perfect its right to cure said

1l2a
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default or defaults through litigation, then CITY shall have the option of the
following courses of action in order that such default or defaults way be expedi-
tiously corrected:
(a) CITY shall first correct or cause to be corrected said default or
defaults and pay the costs thereof (including costs incurred by CITY in en-
forcing this provision) from the funds of any Faithful Performance Cash
Bond on deposit with CITY, or CITY may call on Bonding Agent to correct
said default or defaults or to pay the cost of such correction performed

by or at the direction of the CITY.

(b) In the event that said bond is inadequate or non-existent, CITY shall
notify beneficiary or mortgagee ten (10) days prior tc exercising its right

to correct or cause to be corrected said default or defaults, and charge the

costs therefor (including costs incurred by CITY in enforcing this provision)

to the account of the LESSEE as rent which shall be due and payable on the
date that the rent is next due after presentation by CITY of a statement of

all or part of said costs.

(¢) CITY may terminate this Leaée with respect to the LESSEE by either

assuming liabilityi%r any trust deed or mortgage theretofore approved by

CITY, or CITY may substitute pr said terminated LESSEE a new Lessee satis-

factory with mortgagee or with beneficiary.

Should said default or defaults be of a non-curable type or nature, such
as belng impossible to, not practical to, or not feasible to cure, then the mort-
gagee or beneficiary shall havec the absolute right to substitute itself to the
cstaté of the LESSEE hereunder and to commence performance of this Lease and
this Lease shall not terminate if such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself and commence performance with-
in the period set out in Article XXVIII after service upon it of said written
notice of default by the CITY. In the event of the election by the mortgagee or
beneficiary to substitute itself to LESSEE'S estate hereunder, the CITY expressly
consents to said substitution and authorizes said mortgagee or beneficiary to
perform under this Lease with all the rights and privileges and duties of the
original LESSEE hereunder, subject to cure of the default or defaults b} mort-
gagee or beneficiary as set out in Article XXVIII, and LESSEE expressly assigns

-
all its interest in and to its leasehold estate in that event. /Aforementioned

assignment extends to entire leasehold estate(indicated in "Exhibit B" or Parcel 1.

MFL.
./



ARTICLE XVII

| : HOLDING OVER

Any holding-over after the expiration of the Term for any cause shall be con-
strued to be a tenancy from month to month, at any rental selected by CITY which
has been in effect during the Term, and shall otherwise be on tﬁe terms and condi-
tions herein specified so far as applicable. Such holding-over shall include any
time employed by LESSEE in removing fixtures and improvéments as hereinbefare

provided.
: ARTICLE XVIII

HOLD HARMLESS

CITY, its agents, officers and employees, éﬁall not be, nor be held liable,
for any claims, liabilities, penalties, fines, or for any damage to the goods,
properties or effects of LESSEE or any of the LESSEE'S representatives, agents,
employees, guests, licensees, invitees, patrons or clientele or of any other
persons whatsocever, nor for personal injuries to, or deaths of them, or any of
them, whether caused by or resulting from any acts or omission of LESSEE in or
about the leased premises, or any act or omission of any person or from any de-
fect in any part of the Leased Premises or from any other cause or reason whatso-
ever. LESSEE further agrees to indemmify and save free and harmless CITY and its

authorized agents, officers, and employees against any of the foregoing liabilities’

PIR—————

and any costs and expenses incurred by CITY on account of any claim or claims
therefor. Provided, however, that this Hold Harmless Clause between LESSEE and
CITY shall not apply to any injury, death, or damage caused by the CITY, its offi-
cers, employees, or authorized agents.

ARTICLE XIX

WASTE, DAMAGE OR DESTRUCTION OF PREMISES

LESSEE shall give prompt notice of any fire or damage that may occur from any
reason whatsoever. LESSEE shall not commit or suffer to be committed any waste or
injury[ﬁgrg;%?%§ﬁ¥lic‘or private nuisance, shall keep the premises clean and clear
of refuse and obstructions and shall dispose of all garbage, trash, and rubbish in
a manner satisfactory to CITY. If the Leased Premises shall be damaged by any
cause so as to render the premises untenantable, unsightly, or unfit for the uses
or purposes for which the same are hereby let, and said damages are reparable
within a reasonable time in the opinion of the City Manager, LESSEE shall make or
cause to be made full repairs to said damages so as to restore the premises to the

condition which existed prior to said damages, or LESSEE shall clear and remove

from the said Leased Premises, all debris resulting from said damages, and rebuild
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the Premises in accordance with plans and specifications previously submitted to
City Manager and approved in writing by him in order to replace the operation in
kind and scope which existed prior to such damage, using for either purpose the
insurance proceeds as set forth in Section (d) of Article XXIII hereof marked
"Insurance." Preliminary steps with a view toward performing repairs, réstora—
tion or replacement of the premises shall be commenced by LESSEE within thirty
(30) days, and the required repairs, restoration or replacement shall be comple-
ted within a reasonable time thereafter.
with due diligence
In the event LESSEE fails to commence and/or complete/said repairs, restora-
tion or replacement within the time specified herein, then CITY shall have the
option to do any of the following:
(a) CITY may terminate this Agreement by thé giving of notice of such
termination in wfiting to the mortgagee or trust deed beneficiary holding
the proceeds of insurance as set forth in Section (d) of Article XXIII
hereof entitled "Insurance," and upon receipt thereof, said mortgagee or
trust deed beneficiary holding said insurance proceeds shall carry out the

provisions of Part 2 of Clause (d) thereof.

(b) CITY may make or cause to be made sai:d repairs, restoration or

b et

replacement of improvements, or to restore the Premises to a clean and
neat condition and charge the costs therefor (including costs incurred by
CITY in enforcing this provision) to the account of the LESSEE, and
LESSEE authorizes CITY to use the insurance proceeds for said repairs,
restoration or replacement of improvements, or to restore the Premises to
a clean and neat condition, in accordance with Article XXIII herecf en-
titled "Insurance" and held in trust by a mortgagee or trust deed bene-

ficiary, and LESSEE hereby waives any right of said insurance proceeds.

In the event CITY selects said Option (b), CITY may have the additional
options of either (i) continuing this Lease in full force and effect; or (ii)
terminating this Agreement with respect to the LESSEE by either assuming
liability for any trust deed or mortgage theretofore approved by CITY, or CITY
may substitute for said terminated LESSEE a new LESSEE satisfactory with

mortgagee or beneficiary,

1,
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ARTICLE XX

CWNERSHIP CF TMPROVEMENTS

All improvements of a permanent nature excepting trade fixtures installed by
LESSEE {n accordance with the provisiens herenf shall become the property of the
CITY at CITY's cptinn, upon expiratimn or sconer termination nf this Agreement.
Trade fixtures installed by LESSEE shall be end remein the preperty OF‘LESSEE.
LESSEE shall have the right to remove said trade fixturcs within a reasconable time
after the termination nf this Agreement et LESSEE's own expense, provided fhaf any
damage to the remaining improvement shall te repaired and the Premises left in
gond order and conditiecn. In the event LESSEE dees not s remcve sald frade.fix—
tures, CITY may remove, cr sell, or destroy the same at the expense of LESSEE, and
LESSEE shall pay tn CITY the rcascnable cost nf any such remnval, sale or destruce
tion tngether with the reasncnable cnst of repair of damages te CITY's property re-
sulting from such remrval, sale or destruction. At the rption nf the CITY, any
property, real or persnnal, nrt reverting to CITY, not sec remrved by LESSEE may be
deemed aband~ned, and may be remrved,.

ARTICLE XXI

IMPROVEMENTS, REPAIRS, ALTERATIONS

LESSEE shall not make any major extericr alteratinns or changes in the Leased
Premises or any building situated therenn, or cause to be made, built or installed
thercupen any improvement (~ther than improvement, alteration mr change te the iﬁ-
terier nf a building, the extericr design of which has heretofore been approved in
writing by the City Manager of aTy), except in accnrdance with plans and specifi-
catinns previously submitted tn the City Manager of said CITY and approved, in
writing, by him. LESSEE shall sutmit to the CITY a rcalistic estimate of the cost
nf any improvements to be instalted by the LESSEE uprn the {eased Premises prior
tn the cemmencement of construction. This estimate shall be subject to verifica=
tion by the CITY upen crempletion of imprevements. Such costs when approved by

}c
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City Manager of CITY shall become the "Approved Constructirn Crsts"™ of any im=
provements placed on the Leased Premises by the LESSEE and shal!l becrme the basis
for crmpensation to the LESSEE in the event of termination of this Agreement under
Paragraph herenf entitied "Cancecllatirn."

LESSEE égreeg to take gond care of the Leased Premises, fixtures and appur-
tenances, and nf all al+¢raf1nns, additirns and improvements te any of them and
make all repairs in and abrut the same that may bc necessary tr preserve them in
geed order and conditien (which repairs shall be equal to the Ariginal werk in
respect tn qyalify), and premptiy bay the expense of such repairs.

CITY shall nct be required tr make any improvements, repairs or alterations
not heréin Specifically required. LESSEE hereby waives all right to make repairs .
at the expense of CITY as provided in Secticn 1942 of the Civil Crde of the State
of California and ell rights provided by Sectien 19l of seid Civil Crde.

gee Cowwwionw I B-of AnenD (ADPPS PROVI SIS )
ARTICLE™XXIT
SIGNS

CITY and LESSEE shall agree upen the type, size, and design nf a sign or
signs tn be installed on the Leased Premises in accnfdance with the cstablished
sign policy for Mission Bay Park.

ARTICLE XXTTI
INSURANCE

Upnn taking physical prssessinn nf the Leased Premises LESSEE agrees to take
cut and maintain public liability insurance with an insurence carrier satisfac~
tory to CITY to protect against less frem liability imprsed by law for damages nn
account of bedily injury, including death resulting therefrom, suffered or alleged
tn be suffered by any person or persens whatsncver resulting directly or indirect~
ly frem any act or activities of LESSEEVnr any person acting frr LESSEE or under
LESSEE's cantrel or directicn and alsc to protect against Iess from lHability im=
prsed by law for damages to any prcperty of any person caused Jirecfly'nr indi=-
rectly by acts or activities nf LESSEE or any person acting for LESSEE or under
LESSEE's contrel or directinn. Such public liability end preoperty damage insur~
ance shall be maintained in ful! force and effect during the entire term of this
Lease.Upon taking physical pessession of the Leased‘Premises,LESSEE shall maintain the
minimum amrunt of nnt fess than Twr Hundred Thousend Dol lars ($200,000.00), for

cne person injured in cne accident and nrt less than One Millinn Dollars

16,




é ' ¢

($!,000,000.00) for more than ene person injured in one accident, and in the
ameunt of net less than Fifty Theusand Dollars ($50,000.06) with respect te any
property damage aforesaid, If the mperaticon under this Agreement resutts in an
increased or decrecased risk in the epinien of the City Manager, then the minimum
Iimits hereinabove designated shall be changed acerrdingly. If LESSEE dees not
keep such insurance in full force and effect, CITY may takc out the necessary in-
surance and pay the premium, and the repayment thererf shall be decmed to be e
pat of the rental and paid as such on the next day upon whichlrenf becomes due.
Provisinns of this paragrapbh as tr maintenance of insurance shal!l not be construed
as limiting in any way the extent to which LESSEE may be held respensible for the
payment nf damages to persnns or preperty resulting frem its activities or the ac-
tivities nf any person or persnns fer which it is otherwise responsible,

During the term rf this Lease the LESSEE agrees to defend in the name of and
on behalf of the CITY all claims or suits for damages end all fixed ccsts and in- '
terest on all such legal prnceedings and pay all sums which the CITY may becrme
liable tr pay as damages imprsed upeon CITY by law arising rut nf accidental bndily
injury cr death suffered or alleged tr have been suffered by any person while with=
in rr uprn the Premises described in this tease, and to pay all sums which the
CITY may become liable tr pay as demages impmsed upon CITY by law resulting frem
accidental injury to or destructirn of preperty not cwned, leased, nccupied, nr
used by, or in the care, custndy of, ~r contrel of the LESSEE or of the CITY or of
any emplryee nf the LESSEE rr of the CITY subject tr the frllewing conditinns:

(e) This Agreement shall nrt epply to any injury or death caused by any

empiryee nf the CITY;

{b) The CITY shall nct veluntarily assume any liability nr incur eny ex=-

penses or settle any claim withrut the written censent ~f the LESSEE;

(c) The LESSEE shall deliver tn the City ianngor  of the CITY a

policy " of brdily injury and property demage fiability insurance is-
sued by a company licensed tr transact such business in the State nf
California, indicating that the LESSEE has in that company brdily in=
jury end property damage liability insurance as required in Paragraph
XXIII, and that the pelicy has been endorsed nr dres ~therwise cover
the enntractual liability imprsed by this Agreement and that the in-

surance cempany shall netify the City Manager. . if said pelicy be

-
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terminated or limited in any manner prior to the termination date

specified in the certificate.

LESSEE also agrees upon commencement of construction on the Leased
Premises to take out and maintain during the entire remaining term
of this Agreement, fire and extended coverage insurance on all prop-
erty of an insurable nature belonging to LESSEE located upon the
Leased Premises. Said insurance shall be written by én insurance
carrier satisfactory with CITY and in an amount sufficient to cover
LESSEE shall

at least 80% of the reclacement cost of said property.

require that a policy : of such insurance be filed with CITY and
that said insurance shall not be terminated or limited in any manner
policy

prior to the termination date specified in the without

prior written notice to CITY, LESSEE shall pay the premium for such
insurance and shall require that any such insurance proceeds result-
ing from a loss under said policy are payable jointly to CITY and
LESSEE in order that said proceedé will be reinvested in rebuilding
or repairing the damaged property, or said proceeds may be disposed
of as specified in ARTICLE XIX of this Agreement, provided, however,
that within the period during which there is in existence a mortgage
or deed of trust upon the leasehold given by LESSEE with the prior
consent of the CITY securing a construction or other loan provided
for in Section XXVIII "Lease Encumbrance" herein, then and for that
period all policies of fire insurance shall be made payable jointly to
the mortgagee or beneficiary and the named insured and surrendered to
the said mortgagee or beneficiary, and any proceeds collected there-
from shall be held by said mortgagee or beneficiary for the following
purposes: (1) As a trust fund to pay for the reconstruction, repair
or replacement of the damaged or destroyed improvements in kind and
scope in progress payments as the work is performed, with any excess
remaining after completion of said work to be retained by said mortgagee
or beneficiary and applied in reduction of the debt secured by such
mortgage or deed of trust and with any excess remaining after full
payment of said debt to be paid over to LESSEE; or (2) In the event that
this Lease is terminateﬁ with consent of both CITY and mortgagee or bene-

ficiary in lieu of restoration of premises, and said improvements are not

reconstructed, repaired or replaccd, the insurance proceeds shall be re-
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tained by said mortgagee or beneficiary to the extent fully to discharge
the debt secured by said mortgage or deed of trust and said mortgagee or
beneficiary shall Hold the balance thereof without liability, to restore
premises to a neat and clean condition and then for CITY and LESSEE as

their interest may appear.

CITY reserves the right to increase the percentage of coverage when, in
thg opinion of the CITY, the value of the improvements covered is in-
creased, subject to the availability of such insurance at the increased
limits.

ARTICLE XXIV

cep Wit “NeNceaseTImop” QA ol A1
RQ@LAQB?T-ROEFBY&EESSE—E ANSE, "3 AM'@J&S

A part of the consideration for the granting of this Lease is the personal
qualifications and abilities cf George D. Millay, Milton C. Shedd; David M. .De
Motte, Kenneth Norris, Chadwick and Buchanan, Moffatt & Ndichol, Willard Bell and

William N, MacFarland. Therefore the corporatiopefiamed herein as LESSEE shall

remain owned and controlled by George D. M#Tlay, Milton C. Shedd, David M. De

Motte, Kenneth Norris, Chadwic:/iﬂgg anan, Moffatt & Nichol, Willard Bell and
William N. MacFarland; at leas#’tc the extent of 51% of the issued stock of said
corporation, and they sh , as co-executives, actively administer and supervise

the business enterpyise operated on the Leased Premises; provided, however, that

in the event tWit any of the above-named parties shall become incapacitated, then
the others/shall cont .inuc in such active administration and supervision. In the
Gorge D. Millay, Milton C. Shedd, David M. DeMotte, Kenneth Norris, Chad-

/’>

wigk ‘& Buchanan, Moffatt & Nichol, Willard Bell
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and William N, MacFarland are alil incapacitated, then the stnckhnlders shall se-
lect a managef acceptable to CITY to sn administer and supervise the said epera-
‘tinns. The corperatirn herein named shall be limited to the rperatirn nf the de-
mised premiseé under the terms nf this Agreecment. Sale rr transfer of stock in,

rr divestment ~f any interest in seid ccrperation by the ebrve-named persecns in
excess nf said 51% shall be considered an assignment ~f interest and shall be
treated in accrrdance with the previsicns of ARTICLE X cf this Agreement; previded,
hewever, that the stock of any strck holder may be assigned te his gpnuse aor direct
lineal heirs upen netificatirn in writing to the CITY.

ARTICLE XXV

STANDARD CF_EMPLOYEES
The LESSEE and its employees will at all times conduct themselves and the
-nperatirns on the Leased Premises in a creditable manner, In the event the LESSEE
empinys any persnns in the exercise and use of §he rights, licenses and privileges
herein granted whe dn not cenduct themselves in a creditable manner in the opinirn
of the City Manager nf CITY, LESSEE agrees tn dismiss such persnns from his empley
Qifhin ten (10) days ~f receiving written netice frem the CITY that such persons
are nrt satisfactrry to the City Manager.
ARTICLE XXVI

DAMAGED _EQUIPMENT

LESSEE agrees to selvege within 2Ly hrurs, any rf LESSEE's eqdipmenflwifhin
Missirn Bay declered by CITY tn be a menace teo navigatinn nr a nuisance and o
salvage nr cause to be salvaged any sunken vessel nr equipment uprn the Leased
Premises irrespective of nwnership. CITY may require that any brats not kept in
a8 cleean and orderly conditirn be remrved frem the Leased Premises,

ARTICLE XXVII
TAXES.

As further consideration for the execution of this Agreement LESSEE shall

pay and discharge before delinquency all taxes and assessments which may be

levied duriig soid torm uprn tle demisod premises.
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ARTICLE XXVIII

LEASE ENCUMBRANCE

The CITY does hereby consent and agree that the LESSEE may encumber this
Lease, leasehold estate and the improvements thereon by deed of trust, mortgage,
chattel mortgage or other security type instrument to assure the payment of a
promissory note or notes of the LESSEE in accordance with the financial plan

- approved in writing by City Manager upon the express condition that the net

-

proceeds of such loan or loans received by the LESSEE be devoted exclusively

ot T C-'o';@' ;’— cQAa..«; co Armetiwlo o T A‘fﬁ-@ .
to the purpose of developing the Leased Premises[§nd for the primary purpose of
constructing the facilities in accordence with the said Master Plan for the
Leased Premises; however, a reasonable portion of the loan proceeds may be
disbursed for, or applied to payment of incidental costs of such construction,
including but not limited to, any one or more or all of the following: Off-site

improvements for service of the Leased Premises; on-site improvements; escrow

charges; premiums for hazard insurance or other insurance or bonds required by

CITY; title insurance premiums and reasonable loan costs, such as discounts,
interest and commissions; also architectural, engineering, and attorney's fees
or such other normal expensggzz-Any subsequent encumbrances on the real property
must first be approved in writing by City Manaéev{ ) -
In the event it is desired to assign the beneficial interest of any deed of
trust, mortgage or other type sccurity instrument, such assignment must first be
apquved_by CITY. Any assignee of a beneficial interest shall have the same rights
under thzgwiease as the assignor. CITY agrees not to unreasonably withhold
consent to assignments of the beneficial interest. The CITY further consents
and agrees that in the event said deed of trust, mortgage or other security type
instrument shculd at any time be in default and be foreclosed, the CITY will
accept the mortgagee or beneficiary thereof previously approved by it as its new

2

tenant under this lease with all the rights and privileges of the original LESSEE,
and that in the evéh£ that said mortgagee or beneficiary desires to assign this
Lease to its nominee, and sald nominee is a reputable, qualified and financially
responsible operator in the opinion of the CITY, the CITY hereby agrees that upon
the filing of an application for the consent to such assignment, the CITY will
give its consent thereto, and agrees not to unreasonably withhold such consent.
Anything in this Lease to the contrary notwithsténding, CITY shall not

exercise any remedy available to it for default hereof by LESSEE, unless and

until CITY, as a condition precedent to such exercise, shall have given notice
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to said beneficiary or mortgagee, by registered or certified mail, postage prepaid,

addressed as said beneficiary'or mortgagee shall from time to time instruct

CITY (or, in the absence of such instruction, addressed as shown on said decd of

trust or mortgage), which notice shall specify the nature and extent of said

claimed default. Thereafter, said beneficiary or mortgagee shall have the

right and power to cure said default in the manner hereinafter provided and

thereby cause this Lease to remain in full force and effect.

a'

If said default be in the payment of rental, taxes, insurance pre-

miums, amount claimed under mechanic's lien on the Leased Premises or

any other sum of money required to be paid by LESSEE, said beneficiary

or mortgagee may pay the same to CITY . or other proper payee within

60 days after the mailing aforesaid; if so paid, said default shall be

cured and this lease shall remain in full force and effect. If, after

any such payment to CITY, LESSEE pays the same to CITY, or in the event

CITY

waives default, CITY shall promptly refund said payment to said

beneficiary or mortgagee.

CITY

(1)

(2)
(3)

(4)

If said default be other than specified in subparagraph (a) above,
shall not exercise any such remedy if:

Within 60 days after the mailing aforesaid, said beneficiary or
mortgagee commences foreclosure (by judicial action or trustee:s
sale) of its mortgage or deed of trust; and

Such foreclosure be proéecuted with reasonable diligence; and

Priof thereto, said beneficiary or mortgagee shall first have ob-
tained, in writing, the approval of CITY of all prospective pur-
chasers participating at said foreclosure sale other than beneficiary
or mortgagee as to their reputation, qualifications, and financial
responsibility, which approval CITY agrees not unreasonably to
withhold; and

Within a reasonable time after foreclosure sale, the purchaser
thereat cures such default, if said default is curable from both a
feasible and practical standpoint, or if said default is not curable
from a feasible and practical standpoint, or if default is impossiblel

to cure, said default shall be incontrovertibly deemed cured upon

such foreclosure sale.
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ARTVICLE XAIX
UTILITIES

CITY egrees tn provide the following utilities services, water, sewer, prwer
and cemmunicatinns service and road to the preperty line of the Leased Premises
tn be occupied by the LESSEE and in such a manner as tr enable the LESSEE to con=~
nect with and utilize said services. Any special or unususl utility services will
be provided by LESSEE. LESSEE shal! order, nbtain and pay frr all utilities and
service and installatinn charges in crnnectien therewith. All water, sewer, power
and cnmmunicafinn.lines installed by the LESSEE shall te installed underground at
LESSEE's expense accerding tnr specificetirns of said CITY. CITY shal! have the
right to connect te water, sewer, félephﬁne, gas or nther ufilify lines as are now
rr hercafter jnsta]led'upon the Leased Premises, and shall have the right of ac-
cess to meke and maintain such crnnectiens, CITY agrees to pay the cost inciden-
tal tn such connectinns and tro provide such separate metering devices as may be
necessery in nrder that CITY mey pay frr the services used by it. LESSEE shall
install and maintein fire hydrants on the Leased Premises as recommended and ap-
- proved by CITY, it teing understrnd and agreed that CITY shall perform for the
Loased Premises usual fire and peiice preotection,

CITY agrees that it shall construct and maintain at its expense any bridge

20.




necessary fer public passage rver the channel permitted te be constructed in crn-
nection with LESSEE's hydrnfri! watercraft facilities,
ARTICLE XXX

SCHEDULE CF OPERATTONS 'Bﬁ //%M@ND ADDS Tthdos

LESSEE agrees fco rperate the Leased Premises and assrciated facilities con-

tinucusly throughout the entire term of this Agreement after such premises are
first cpencd to the public in order to serve the public interest and in accordance
with sound business practices., Clesing ~f portions of the Premises for |imited
perind for remndeling, or alteraticns during times nf least interference with the
publict's use of the Premises will be granted by the CITY upen request in writing
with reasonable notice by the LESSEE. All facilities upon the lcased Premises
shall be open tn the public during a reguler schedule ~f days and hrurs which
shal! be subject tr appreval of the City Menager. Previded, hrwever, LESSEE may
cirse the premises.cerfain days nf the week during the off-season upen prior ap=-
provel of City Maneger. Type and quality ~f service furnished by LESSEE must
qualify for the conditinns end requirements of the "A" Card issued by Department
~f Health for CITY tn operators of ferd=handling establishments.

ARTICLE XXXI

CANCELLATICN

If after the first twenty (20) year perind ~f this Leasc or any extensicn
therernf, CITY by Resclutirn of City Cruncil, determines the uses of the demised
Premises . provided by ARTICLE I’ ' herenf are then incrnsistent with public con-
venience and necessity and further that the demised Premises shal i nrt be used for
sald purposes during the then remaining term of this Lease, then CITY shall have
the right to terminate the Lease upen one (1) yeart's written netice to LESSEE and
uprn payment to the LESSEE of crmpensaticon for the imprrvements placed upon the
demised Premises by the LESSEE. The amrunt of crmpensatinn shall be the approved
constructicrn crst, as defined in this Agreement, depreciated as hereinafter de-
fined, and in ratin to the time of appreval ~f constructinn cnsts to the time of
termination and adjusted tn the Purchasing Power of the Dellar as reflected by the
U.S. Depertment of Commerce Consumer Price Index of Commedity Prices, using {9L7-
L9 equal to 100% Depreciatinn shall be crmputed by dividing the approved con=-
structirn costs by the number rf years remaining in the term nf this Agreement af-

ter the date of completion nf such improvement; prerated for any pertien of a yeer.

2.




No compensation shall be paid by the CITY for any costs not approved in accordance
with the provisions of ARTICLE XXI of this Agreement, provided, however, that
should said cancellation occur during a period within which there is in existence
a mertgage or deed of trust on the leasehold given by LESSEE with the consent
of the CITY to secure any construction loan or other loan provided for in Article
XXVIII herein, then in no event shall the amount payable by the CITY on can-
cellation of this Lease be less than the amount sufficient to fully discharge all
such loans approved by CITY, and as they may have been modified or extended
with the consent in writing of the CITY. Should mortgagee or beneficiary neglect
to obtain approval of the CITY as to any modification or extension of the loan or
loans, any cancellation payment to the mortgagee or beneficiary may be reduced
by the amounts the unpaid balance cf the loan or loans would have been further
reduced had the modification or extension not been éranted by said mortgagee or
beneficiary.

In the event of termination of this Lease in accordance with the provision
of this Article, LESSEE shall be under no obligation whatsocever té restore the
Premises to the conditions which existed at the commencement of the Term nor to
demolish, destroy or remove any improvement or structure situated upon the Premises,

CITY shall be under no obligation to compensate LESSEE fcr improvements made
without CITY'S consent, which are not authorized by the provisicns of this Agree-
ment nor any improvements made after the date of notice of CITY'S election to ter-
minate this Lease unless there shall have been an expressed Agreement to the con-
trary.

ARTICLE XXXII -~ e
DEVELOFMENT

The development of the Leased Premises shall be in accordance with a Master

Plan approved by CITY in accordance with established CITY practices which is filed

637720

in the Office of the City Clerk as Document No. .

ARTICLE XXXIII

ACCESS TO THE PREMISES v

CITY agrees that it shall at its expense construct and throughout the Term
maintain & public street or roadway to the Premises as a means of ingress and
SEress fcf the public to the Premises. Such street or roadway shall be hard-
surfaced, a minimum width of 40 feet, and construction thereof completed no later
than .the date for the public opening of the Merine Life Exhibit., CITY further

agrees that it shall provide suitable means of ingress and egress to the Premises
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during the period of construction of improvements on the Premises,

ARTICLE XXXIV

OPTION
\ For a peri d’;;’;;;e (5) years from and after the date of execution of this

Agreem and if in the opinion of the CITY OF SAN DIEGO, additional Marine Park

Cilities upon the leased premises are desirable and cannot be accommodated with-

in the area described in said Exhibit "A-1" as "Parcel 1," then LESSEE shall have

the right of first refusal on any or all of the adjacent twenty (20) acre parcel

designated "Parcel 2" on said Exhibit "B" attached hereto,

Said right of first refusal shall give LESSEE the right either to lease or to

ART(<LES 25,2¢,37 Adpsp, | ST ANED.,

ANRTICLe TV Aoep, Z“Q(AM@W-.
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STATE OF CALIPORNIA,).q
COUNTY OF OAR DIECO, )

On this 8th day of July, 1963, befcre me, HELEN H. WILLIG,
a Kotery Publilc in and for said County and "tats, pereonal
appesxed OZ0ROT D. HMILLAY nident and DAVID M, DeHOTTE,
neciretory of MARINZ D/RK, fad, known to me to be the psraons
whore names ore subascribed to the within tnatrusent end aocknow=
‘ledged. t0 mo thet they executed tho mane.

. WITNENS my band end offioiel seal.

é\téz% o Lt U
otary Jublio n end for aaﬁﬂ'

fian Diego County, Btate of California.
1y Commiosion expires HTLEN M, VILLIG -
Wepﬁ.'-n. 19660



nbtain an optien under the seme terms and conditicons as the then existing Lease
insofar as applicable or under such rther fterms and conditions as are mutualiy
agreed upnn.

As a crnditien for the granting of said Lease nr rptien to lease, LESSEE must

‘first file a develorpment plan and schedule rf develcpment satisfactory te CITY and

in accerdance with CITY standards fer the develrpment ~f Missien Bay. -
If LESSEE selects said cptirn tr lcase and thereafter fails to enter inte a

lease agreement in accerdance fheréwifh,_+hen LESSEE shall pay to CITY as censid=

eratirn for the seid nptinn a ;enfa! equél tn $435 ber acre per year frr the area

~f land and the perind covered by the npfinh; prorated for any prrtiecn of an acre

and any portimn of a year.

IN WITNESS WHERECF, this Lease Agreement is executed by the CITY acting by (ﬂ“”d/
and through the City Manager nf said CITY, under and pursuant te ResnfufinnSNﬂ./‘9.75'5:5~
(Zj'é 2& authnrizing such executinrn, and the LESSEE has caused fhis‘/\greemen’r

to berexecuted and its corporate name and seal to be affixed by the proper offi-

cers the day and year first above written.

THE CITY OF SAN DIEGO

By
Assistant fo the Ci ty Manager

I HEREBY APPROVE THE FCRM AND LEGALITY of the frregning Lease Agreement this

Qéazdaycf %Hﬁdf , 1943
\«n\"~

ALAN M, FIRESTONE

City Atterney

BYM&LM%Q
Chief Deputy

23,
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“DOCUMENT No. €5E083

FILED  MAY 28 1968

. OFFICE OF THE CTY CLERK
: AMENDMENT TO OPTION AGREEMENT SAN DlEGO, CALIFORNIA
THIS AGREEMENT, made and entered into this oiJ day of %’l £ty , 1963,

by and between THE CITY OF SAN DIEGO, a municipal corporation, herefg;fter called
"CITY," and MARINE PARK, a California corporation, doing business as SEA WORLD, here-
inafter called "MARINE PARK," WITNESSETH:

WHEREAS, on August 2, 1962, THE CITY OF SAN DIEGO and MARINE i’ARK entered into
an Option Agreement for fhe leasing of certain land in Mission Bay Park, which said
Option Aéreement is on file in the office of the City Clerk as Document No. 644020
and

WHEREAS, said Option Agreement provided for the leasing of certain land in
Mission Bay Park only upon prior performance of certain acts Ly MARINE PARK; and

WHEREAS, said Option Agreement provided for the leasing of a certain 18.3 acre
tract of land in MISSION BAY PARK of the CITY OF SAN DIEGO, under certain conditions
as outlined in Exhibit "A" attached thereto; and

WHEREAS, MARINE PARK has been unable to comply with the schedule as set forth
in said Option for prior performance of certain acts; and

WHEREAS, CITY is willing to enter into a 30-day extension of said Option Agree-
ment in order to permit MARI&E PAﬁK to fulfill the requirements of said Option;'and

WHEREAS, CITY and MARINE PARK desire to extend the date of submission of con-
struction plans and specificatibns for that certain portion of the initial phase of
development commonly known as Mgrata Pearl, and

WHEREAS, MARINE PARK desires to commence construction of building foundation
prior to exercising their Option to lease in order to expedite development of the
Lease Premises, and

WHEREAS, it is the desire of both of the parties to amend certain terms and
conditions of Exhibit "A" attached to said Option Agreement in order to increase
the area to be leased to MARINE PARK an additional .81 acres of land area and .34
acres of water area, and further to satisfy the requirements of MARINE PARK'S
lending agency; NOW THEREFORE

IN CONSIDERATION OF the mutual covenants and conditions herein contained,

CITY and MARINE PARK hereby agree to amend and modify said Option Agreement to

provide as follows:
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Iv

IT IS HEREBY MUTUALLY AGREED that in consideration of the payment by
MARINE PARK of the sum of CNE THOUSAND AND EIGHTY DOLLARS AND FORTY-SEVEN
CENTS (51,080.47), the term of said Option shall be extended an addi-

tional THIRTY (30) DAYS TO terminate on July 2, 1963,

IT IS ALSO EXPRESSLY UNDERSTOOD AND AGREED that MARINE PARK shall submit

to CITY construction plans and specifications for the initial phase of
development, satisfactory te City wanager, showing all improvements in

the Leased Premises or within the immediate adjacent area necessary for
construction of said initial phase, and will obtain all permits and per-
missions for said construction on or before July 2, 1963. Provided, how-
ever, that plans and specifications for that portion of the initial de-
velopment more commonly known as Murata Pearl, and shown on the Master Plan
for Development and all permits and permissions for said construction granted
on or before August 2, 1963,

IT IS ALSO EXPRESSLY UNDERSTOOD AND AGREED that City Manager of City shall
have authofity to authorize MARINE PARK to enter the area to be leased to
MARINE PARK prior to the signing of said Lease Agreement attached hereto

as Exhibit "A-1" for the purpose of construction of foundations for build-
ings shown on said Master Plan of Development. The authorization as

provided hereinabove shall be effective upon issuance of proper permits by
the Building Inspection Department of The City of San Diego and MARINE PARK
has posted a bond satisfactory with CITY guaranteeing removal of said founda-
tions and restoration of the area in the event MARINE PARK fails to exercise
the said Option te lease.

THAT CERTAIN FORM OF LEASE AGREEMENT marked Exhibit "A-1" attached hereto énd

filed in the office of the City Clerk as Document No, & & & § 7 & shall

replace and supersede that certain form of Lease Agreement marked Exhibit "A"
and attached to said Option Agreement filed in the office of City Clerk as

Document No. 644020,

_2;




IN WITNESS WHEREOF, this Agreement is executed by the CITY, acting by and
through the City Manager of said CITY, under and pursuant to Resolution

No. //§7s5‘2F;?(f7 authorizing such execution, and MARINE PARK has caused

this Agreement to be executed and its corporate name and seal to be affixed by the

proper officers, the day and year first above written.

THE CITY OF SAN DIEGO

By '
77 7 City Manager '

MARINE PARK,
h California Corporation

I HEREBY APPROVE the form and legality of the foregoing Amendment to Option

Agreement this gg ZAZZLday of :>;%Q21LJ“ s 1963,

ALAN M. FIRESTONE, City Attorney

By . l,(
Deputy &

b 3w




a ‘JP"MARINB PARK,“ WITNESSETH° :‘,1 "i’& '
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¥y CPLED AR .7 4083
. - AGREB‘!ENT o g OFFICE OF THE <I ERK

) DI AIF
THIS AGRBE’MENT made a.nd entered into this \3 day ol ?&Hm 26 O, CAL OQMA _

v fby and between THE CITY~0F SAN DILGO, a municipal corporation. Here;nafter called

'"CITY " and HARINE PARK CORPORATIDN, a Callfornia corporat;on, hcreznafter called

[

WHERBAS, on August 3, 1952, THE CITY OF SAN DIEGO and MARINE PARK CORPORATION, .
a Californla corporation, entered into an Option Agreement for ‘the leasing of -
certain land in Miselon Bay Park, which said Option Agreement i& on file in the

. offlce cf the City Clerk of said CITY as Document Ho. enuozo; and o

WHEREAS. gsaid Option Agreement prov1ded for tbe leaeing of a certain EIGHTFEN.

AND THREE TENTHS (18.3) ACRE tract of land in the. Mission' Bay Park of THE CITY OF
- SAN DIEGO, under certain conditions as outllneﬁ thereln, fbr the development of a

. marine llfb exhibitio1 fecillty,v and

: WHEREAS HARINE PARK ‘desires to commence constvuction prior to fulfilling all

:.obligatlcns of said Option, in oprder that MARIME-PARK can commence stocking and

traxning of the larger sea speclmcns at the earliest possible date, in prcparation '

‘of thelr openlng show in. the sprlng of ;gsu- and

HHBREAS HARINE PARK has fully bonded such construction and CITY will not
be harmed by uUCh early construction in the event of failure to exeécute said OptiOn ’

' .".to lease, but would id. fact obtain txtle to a valuable marine atadium; " NOW
,Tmmmm s - | | T

1

IT I8 HUTUALLY ACREED BETWEEN THE PARTIES HERETO. that MARINE PARK ib hereby -
authorized to enter that portion of said' EXGHTEEN AND THREE TENTHS (18.3) ACRE - -

" tract in Uission Bay Park. described in Option Agreement dated August 2, 1962, filed

f',as Document No. 64%020 in the office of the City Clerk of THE: CITY OF SAN DIEGO,
. .and shown on MARINE PARK CORFORATION Location Plan.as Area A, prepared by Meffatt &

" .are not issuef?
authorlzatlon»shall terminate. ‘:,, R S T

Nichol, Engineers, attached hereto as. Exhibit A, for the construction of the lagoon, R

f utadium, beach areaand three (3) tralning tanks in Area 3.

IT IS FBRTHER MUTUALLY AGREED that the authorization as provided hereinabove

~ shall be efﬁzqtive upon issuance of proper permits.by the City Engineer and

Bullding Inspdgtion ‘Department of THE CITY OF SAN DIEGO. In ths event said permits
within sixty (60) days df the date of this Agreement, then said

-

. IT IS FURTHER MUTUALLY AGREED that MARINE PARK' further agrees that, simul-

" taneously with the execution of this Agrcement. it will furnish and deliver to CITY,

a cash or’'surety bond, executsd by a.reliable surcty company authorized to do a
surety business. in the State of’Callfbrnia. in the sum of ONE HUNDRED THIRTY-ONE
THOUSAND DOLLARS'($131,000.00), whiéh said bond shall ensure the faithful perform-
ance of al) that congtruction shown' on plans attached hereto arid marked "Exhibit A"

.. regardless of whether JMARINE EA éver exei¢ises the aforementioned Option to 1ease.
.. - It shall addltlonally inuve toithe benefit of tho&apersona entitled to the protectlon

.-Part 3, Tltle by Chapter 2/9f the CDde ‘of ClVil Procedure. S ;, e

! oy ’-

IT IS FURTHBR HUTUALLY AGR%ED ANDIUHDERSTOOD that M&RINE PARK shall hold
CITY free and harmiess, acceptlng full responsibzlity in connection with any .

A 7nliability resulting dlréctiy or/lndlrectly by reason of this Agreement. MARINE

PARK further warnants»that/lt has and ; shall‘maintain in full force and effect -

during the term of this Ag eement, public 1iability and property. damage insur-

_ance in.amounts not less fhan 'ONE HUNDRED, THOUSAND AND THREE HUNDRED. THOUSAND
-+ AND TEN THOYSAND DOLLARS ($100;000.00/$300,000.00/510,000.00), and ghall furnish
< . to CITY a’ policy of igs%rance frow an 1nsurapce company authorized to do -~

-‘Vbu91ness 1n the State of alifornia ehowing compliance with this pequirement._ :

Oaﬂntéﬁuwfy gzmc //74¢c Jm@/sa.wav . /f IR
: A R e
ww W’M‘r et s j;’/ff._.



‘ncting by and thvough the CITY MANAGER, pursuant to Resolution Nd

,'T. and HARIHE PARK CORPOQPTICH has causea this Agreenent ‘to he executed by its

. L. IR - s . . B L - ) R X . N T
PN R - x . e . APRCRAS ST R S T
3 . . . LA A - - - . . . . s L H /
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\

- I7 IS EXPRESSLY UNDERSTOOD AND AGREED that in the avent MARINE PARK fgiz,kx oo
' for any reason or cause, to exercise the Option to lease as provided in sai ST

Opticn Agreemant, then improvements, agreed to Be constructed on Leased Prgmiles,

by MARIHE PARK shall be completed and thereupon become the property of 3ﬂh CITY
'OF SAM DIEGO, wlthout any obligation to‘compensate HARINE PARK or anyonc else
;'therefor. o _ Y ] ,

IN HITNESS WHEREOP, this Agreement iS executed by THE CITY Oé SAN DIEGO

174746

'”hﬁduly authorlzed officers, and.its corporate seal attached. ;he day and year

b :_”first hereinabove written- ; S { 7'f';*'n?"' ! hiil;ﬁ‘ . “'“l'h
. .. “-g“ THE CITY OF SAN DIEGO :“"

e Wl /(/ /@..Jﬂ

- ey Fﬁ;ﬂ“g ; £ z,s; *

ﬂs?wfndT_ CltY Manager

L . MARINE PARK CORPORATION,
Lte . e /e California Corporation \1171“‘

| AI C ayg &/?;/ﬁ/%// /J = %7_

! ".»,

By'1‘

. I HEREBY«APPRDVE the form and legalzty of the fbragomng Agreement this

fs ~ - a;‘ of /k/lc'/’* _ ';“.. ieaa.‘ _ ~f L - !f:L a:lfi:}ﬁﬁ"'

e .‘*9; °ALAn H. FIRESTONE, city. Attorney
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L ‘ ‘ocummr NO.__644020

' - " QPTION AGREEMENT FILED AUG 15 1962

OF THE CITY CLERK
IEGO, CALIFORNIA

and between THE CITY OF SAN -DIEGO, a municipal corporation, hereinafter called

THIS OPTION AGREEMENT, made this 2nd day of Augu%g; 15%%;5

"CITY," and MARINE PARK, a California corperation, hereinafter called "MARINE
PARKO

WITNESSETH:

———-——.—————
s

WHEREAS, On September 21, 1961, The City of San Diego and Marine Park
entered into an Option Agreement for the leasing of certain land in Mission Bay
Park, which said Option Agreement is on file in the office of the City Clerk of
said City as Document No. 629944 as amended by Agreement filed on May 18, 1962
as Document No. 639087 and,

WHEREAS said Option Agreement provided for the leasing of a certain 15
acre tract of land in the Mission Bay Park of the City of San Diego under cpé.r—
tain conditioqs , as outlined therein, and

WHEREAS Marine Park has been unable to comply with the schedule for com-
mencement of construction due to soil conditions beyond their control, and

WHEREAS, The City of San Diego now desires to correct the aforesaid soil
conditions; _and

. WHEREAS, it is the desire of the parties to t,ermz.nate said Option Agree~
ment and to replace it with a new Optlon Agreement, which will permit Marine
Park to lease from bity certain acreage in Mission Bay Park for the purpose of
éonstructing; operating, .and maintaining a marine life exhib:;.t for the general
public upon the terms and conditions as set forth in the form of lease agree-
- ment , copy-of which is attached hereto and marked "Exhibit A"; and

WHEREAS City is willing tc enter into such lease agreement only upon

prior performance oi‘ certain acts by Marine Park, and is. willing for its part
. to perform certain acts in connection with preparation of the construction site
within the proposed leased premises; NOW, THEREF(RE,

IT IS HEREBY MUTUALLY AGREED that that certain Option Agreement between the
parties hereto far the leasing of a portion of Mission Bay Park in the City of
San Diego, filed in the office of the City Clerk on September 21, 1961, as
Document No. 629944, and all amendments thereto, are hereby’t;ermi.naﬁed, and all
funds paid thereunder by Mariné Park shall be applicabie to the payments due
under this new Option Agre.ement .

IT IS FURTHER MUTUALLY AGREED that in consideraticn of the following:

1. The payment of ONE THOUSAND THIRTY-ONE and 85/100 DOLLARS
($l 031 85) per month during the nine-month option perlod EIGHT THOUSAND |
FOUR HUMDRED SIXTY-SIX DOLLARS AND NINETY-EIGHT CENTS ($8, héé 98) of which
-]l-



e ¢
is hereby acknowledged by City to have been paid by Marine Park in ad-
vance, ahd the remainder of which is agreed to be payable upon the exer-
cise; cefusal orlexpiration of the option herein granted;

2. The submission to the City Manager within two (2) months of the
date of execution of this Option Agreement, of a complete Master Plan
satisfactory to the City Manager, for the construction, operation and
maintenance; of a marine life exhibit, as generally set forth in that
document entitled, "Oceanarium Proposal, Mission Bay, San Diego, Cali-
fornia," dated March 10, 1961;

Said master plan will consist of a plot plan together with an
architcct's or artist's sketch showing in color all of the improvements
to be constructed on the entire leased premises as are now contemplated.
Said plot plan and sketch will show the location, architectural ‘theme,
schedule of constructlon, and general exterlor de31gn and uses for all
such 1mprovecchts, 1nc1ud1ng 31gns, buildings, docks, parklng areas,
landscaped areas, and appurtenant structures. Said master plan and plot- ’,///
plan will be drawn on standard City of San Dlego EnglneerlgghD-sheets,

3. The submission to the City Manager within two (2) months of the
date of execution of the Option Agreement a financial statement satis-
factory to City Manager, setting forth its projected method of financing
the proposed development on the leased premises, and showing the equity

capital to be invested and its source, borrowed capital and its source.

Lessee will show the amount of investment in improvements and furnish-

ings, schedule of such'expenditures, and the amount of capital avail-

able for operating upon commencement of operations upon the leased prem—
ises. The amount of such capital shall be no less than ONE MILLION,
SEVEN HUNDRED THOUSAND and NO/100 DOLLARS ($2,700,000.00);

4s The submission to the City Manager within six (6) months of the
date of execution of the Option Agreement, of construction plans and
specifications for the initial phase of development, satisfactory to City
Manager, showing all improvements in the leased premises or within the
immediate adjacent area necessary for the construction of said initial
phase and will obtain all permits and permissions for said construction. ‘
Said plans will be designed in accordance with City standards fcr the
development of Mission Bay and will include design for utilities, roads,
grading, buildings and structures, landscaping, signs, materials of con~
structign and color schéme and such other items as are necessary to com-
plete construction of said initial phase;

2



5. The submission to the City Manager of City within six (6) months
of the date of execution of this Option Agreement, of evidence, satis-
factory to the City Manager of ability to finance the cost of construc-
tion of said marine life exhibition facility as proposed in said Master
Plan,

Marine Park shall have the exclusive and irrevocable option for a period of nine
(9) months from the date of execution hereof, to lease from City upon the terms
and conditions set forth in the form of lease agreement, copy of which is attached
hereto and marked "Exhibit A", those premises described in said form of lease
agreement .

(Said Premises are described in the Plot Plan which is attached hereto
marked Exhibit "B".)

IT IS EXPRESSLY UNDERSTOOD AND ACREED that in the event Marine Park fails
for any reason or cause to exercise the option to lease heretofore set forth,
then the option lease shall not be enforceable and all sums herein required to
be paid to City shall be in full compensation for the granting to Marine Park
the exclusive and ifrevocable right of dealing with CITY for a periocd of nine
(9) months from the date of execution of this Agreement, in connection with the
development of a marine life exhibition facility in Mission Bay Park; PROVIDED,
HOWEVER, that by mutual agreement between the City Manager of CITY and Marine
Park; the period within which the option can be exercised may be extended for
an additional one (1) month on the payment by Marine Park of the sum of ONE
THOUSAND THIRTY-ONE DOLLARS and EIGHTY-FIVE CENTS (3!5103}.85) per month, or any
portion thereof.

IT IS AISO EXPRESSLY UNDERSTCOD AND AGREED that in the event Marine Park
exercises the option and the CITY executes that certain Iease Agreement, form of
which is attached hereto as "EXHIBIT A," the total consideration paid for this
option as hereinbefore stated shall be applicable to the rent payable during
the construction period provided for in ARTICLE IV, Paragraph A of said lease

Agreement.
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IT IS ALSO EXPRESSLY UNDERSTOOD AND AGREED THAT City will either prior
to or simultaneously with the authorization of this agreement, authorize a con~
tract (a copy of which has been furnished Marine Park for review) for the re- |
moval of certain soils within the leased premises. City will prosecute said »
contract to completion within three (3) months of the date of execution of this
agreement . In the event the failure of the City to complete said soil removal
within said three (3) months, causes Marine Park to delay the commencement of
its construction program, then Marine Park shall be entitled to do either of
the following: (a) it may terminate this agreement without penalty and shall
be entitled to refund of any money paid to City as consideration for the
granting of the options by City; or (b) it may extend the period of the option
for a term equal to that period by which said soil remo@al and replacement
delays said construction. |

IT IS ALSO EXPRESSLY UNDERSTOOD AND AGREED that this option may be exer-
cised by Marine Park at any time prior to the expiration of nine (9) months from
the date of execution of this Agreement by the CITY, which date is acknowledged
to be that set forth in the first full paragraph hereof, and upon Marine Park's
first having performed to the satisfaction of the City Manager all those acts
set out above which form the consideration for £he granting of this option by
CITY. Marine Park shall exercise this option by giving the CITY written notice
of its election to do so accompanied by written Leases of the Premises in the

form of EXHIBIT "A" executed by Marine Park in triplicate. The date of such

lease, as provided in the preamble set forth on Page 1 thereof and the commence-
—— T —
ment of the Term as provided in Article II, shall be the date of execution of the

Lease by the CITY. The CITY's failure to execute the Lease prior to the expira-

tion of the Term of this option shall not affect the validity of nor invalidate
the Lease nor nullify Marine Park's timely notice of its election to exercise
this option.

IT IS FURTHER UNDERSTOOD AND AGREED as follows:

1. The number of square feet to be inserted in ARTICLE IV at sub~
paragraph B, 2 and the amount of the Mlnlmum Annual Rent to be inserted in
ARTICLE IV at subparagraphs B, 2, (a); B, 2, (b); and B, 2 (c¢) shall be
computed on the basis of the description of the Premises as set forth on
the Plot Plan attached hereto and marked EXHIBIT "B" and such figures

shall be inserted in the Lease of the Prehises.
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2. The information to be inserted in ARTICLE XXXITI of the
attached form of lease shall be as determined from the records of the

CITY OF SAN DIEGO and likewise inserted in the lease.

IN WITNESS WHERECF, this Agreement is executed by the CITY, acting by and
through the City Manager of said CITY, under and pursuant to Resolution

No. j’]l/o/ authorizing such execution, and MARINE PARK has caused

this Agreement to be executed and its corporate name and seal to be affixed by

the proper officers this q day of [W , 1962,
[/

THE CITY CF SAN DIEGO

o EVF Al

A ss', City Manager

MARINE PARK; INC., a California

corporation,
By ﬁo—uﬁu/\g‘ M
President
Sewred iy
I HEREBY APPROVE THE FORM AND THE LEGALITY of the foregoing Agreement this
_ﬂ_day of W , 1962,

ALAN M. FIRESTONE, City Attorney

3y Kobo o Ste,

. Deputy ¢




LEASE AGREEMENT

THIS LEASE AGREEMENT, executed in duplicate this day of

»

19 » at SAN DIEGO, CALIFORNIA, by and between THE CITY OF SAN DIEGO, a municipal
corporation, in the County of San Diego, State of California, hereinafter referred
to as the "CITY," and MARINE PARK, a California corporation, whose address is:

6691 Paramount Boulevard, Long Beach 9, California, hereinafter referred to as
"LESSEE,"

WITNESSET

ARTICLE I
DEMISE
THE CITY hereby leases to LESSEE and LESSEE hereby leases and hires from CITY
that parcel of real property, together with appurtenances thereto, situated.in

the COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, which is designated as Parcel 1 on

& revised 5-20-63
City of San Diego Engineering Drawing No.10768 D, dated 8-3-62, / and more

particularly described as follows:

That portion of the tidelands and submerged or filled lands of Mission
Bay (formerly False Bay), and a portion of the Pueblo Lands of San Diege
according to Map thereof made by James Pascoe in 1870, a copy of which
said Map was filed in the Office of the County Recorder of San Diego
County, November 14, 1921, and is known as Miscellaneous Map No. 36, all
being in the City of San Diego, County of San Diego, State of California,
and described as a whole as follows: ' :

Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivision
of Blocks 7, 8 and 10 and a portion of Block 9 and Lot "A," Inspiration
Heights, according to Map thereof No. 1700, filed in the office of the
County Recorder of San Diego County, December 27, 1917; thence along the
Southerly line of said Lot 24, South 89°55'56" West, (Record North 89°59!
West) 25.00 feet to a point of tangent curve in the boundary of said Lot
243 thence South 00°04'04" East, 2.00 feet to an intersection with a line
which is parallel with and 2.00 feet Southerly at right angles to the
Southerly line of said Block 10; thence along said parallel line North
89°55'56" East, 249.70 feet; thence North 05°30'02" West 104.06 feet to
the United States Coast and Geodetic Survey Triangulation Station "01d
Town" (The Lambert Grid Co-Ordinates, California Zone 6, for said Station
"0ld Town" are X - 1,712,415.17 and Y - 213,819.22) and said Triangulation
Station is located at Latitude 32°45'02" North and Longitude 117°11'07,200"

EXHIBIT "A-1"

j—.




West, being also the point of origin for the San Diego City Engineer's
Mission Bay Park Co-Ordinate System; thence North 5,133.00 and West
13,500.00 feet to the TRUE POINT OF BEGINNING, the Mission Bay Park Co-
Ordinates of said true point of beginning being North 5,133.00 feet and
West 13,500.00 feet; thence due South 60.91 feet to Mission Bay Park Co-
Ordinates North 5,072.09 feet and West 13,500.00 feet, being a point on

a 630.00 foot radius curve concave Southwesterly, a radial line from
said point bearing South 20°45'u4l4" West; thence Southeasterly along the
arc of said curve through a central angle of 21°33'53" a distance of
235,28 feet to Mission Bay Park Co-Ordinates North 4,350.00feet and West
13,300.47 feet; thence due East 670.76 feet to Mission Bay Park Co-
Ordinates North 4,950.00 and West 12,629.71 feet; thence due North

726.78 feet to Mission Bay Park Co~Ordinates North 5,676.78 feet and West
12,629,71 feet; thence North 71°35'u0" West 284.86 feet to Mission Bay
Park Co-Ordinates North 5766.72 feet and West 12900.00 feet; thence due
North 530.25 feet to Mission Bay Park Co-Ordinates North 6296.97 feet and
West 12900.00 feet to the beginning of a 1,342.65 foot radius curve
concave Southeasterly, a radial line from said peint bearing North
10°13'41" West; thence Southwesterly along the arc of said curve through
a central angle of 26°55'51" a distance of 631.09 feet to Mission Bay
Park Co-Ordinates North 6,045,117 feet and West 13,472,18 feet, being

the beginning of a reverse 655.u44 foot radius curve concave Northwesterly;
thence Southwesterly along the arc of said curve through a central angle
of 3°02'40" a distance of 34,8% feet to Mission Bay Park Co-Ordinates
North 6,024,09 feet and West 13,500.00 feet; thence due Scuth 891.09

feet to the true point of beginning.

EXCEPTING therefrom all rights, title or interest in any and all gas, oxl,
minerals upon or beneath said leased premises.

NOTE: The parcel of land described above is delineated on City of San
Diego Engineering Department Drawing No. 10768 D dated 8"3'623revised 5-920-63

The above described parcel contains 2.20 acres of water and 19.11
acres of land.

la.
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ARTICLE II
' TERM
The term of this Lease shal! be the perind of FIFTY (50) YEARS, beginning

, 19 and ending , 2 .

ARTICLE IIT

SE_(F_THE PREMISES

The premises shall be used ferr fﬁe primary purpnse, end Lessee shall have the
right, of constructing, operating, and maintaining thereon an ocean aquarium ex-
hibit substantially of the type and nature described in the master plan which is
attached hereto and marked Exhipit C, (seid equarium is sometimes herein referred
to as the Marine Life Exhibit) and for such incidental uses as maintaining, oper=
ating, and selling rides on hydrofoll~type watercraft, e gift shop or shops, 8
restaurant and cocktail lounge, and snack bars, Said restaurant ahd tocktell
lounge, to be constructed during Phase IT of the development, shall be for the ex-

leased area

clusive use of the patrons of the /  and access to sald restaurant and cocktail
tounge shall be frem within fhejfaselimifs. Lessee shall in additien to the
foregning, have the right to use the said premises to cperate and meintein there=-
on activities which are incidental fo‘fhe_foregoing and such other activities as
may from time to time be degmed_desirable to serve the patrens of the Merine Life
Exhibit and the prlic and as may have first been appreved by the Cify in writing.

In connection'Wifh the maeintenence aﬁd operation end selling of rides on
hydrofoi | =type watercraft, Lessee shall have, end City hereby grants and extends
to Lessee, the right and privilege to operate hydrofoil-type watercraft in the
bublic waterways of Mission Bay; Lessee shall also Bave the right to embark end
disembark passengers at the said premises and the right to construct and meintain
into the seld premises from the waterways fronting on the premises, a channel at
the location and of the dimensions indicated on Exhibit B ettached hereto.

The granting of this right and priviiege in cnnnection with use end opere=
tion of hydrofoil-type watercraft on the waters nf Mission Bay may be suspended
by the City at any time when, in the opininon of the City Meneger such use
becemes detrimental or hszardous fto the other uses of Mission Bay. In
any event, City shall have the right upon ten (10) deyst written no=
tice fo require Lessee tn suspend the use end operation of hydrofoil=

type watercraft for limited end predetermined perinds when, in the opinion of
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the City Manager, such use and operation would unduly interfere with the use of
Mission Bay for a major public event,

Such suspenston shall be without liability to the City for demages of any
kind suffered by the Lessee es ® result of such suspenstons The rights end
privileges hereby granted shall be subject to the availability of operating area
and at approved speeds end under such other Municipal, State, and Federa! rules

and regulations as are spplicable to the operation of said hydrofélil-type water-

craft,

LESSEE shall use the premises only for fthe purpose of conducting thereon the
business for which they are demised and shall diligently conduct such business to
produce a reasonable and substantial gross income.

ARTICLE IV.
RENT, |
The rent which LESSEE hereby agrees to pay to CITY and which shall be paid at

the Office of the Treasurer of THE CITY C(F SAN DIEGOC, Room 162, Civic Center, San

Diego 1, Californie, is as follows:

A. For that portion of the Term expiring prior to commencement of operations,
which is hereby defined as the openling of the Marine Life Exhibit to the
public, as evidenced by sales or admissions to the general public, the rent
shall be the sum o#ﬁgﬁﬂ-%ﬁ'per month pa*able monthly in advance. Provided,
however, any porfion-of the sum paid as consideration for the option to lease
the Premises shall be applied to such rent as a lump sum advance payment of
such rent. ‘ .

If operations begin within the time specified in the MASTER PLAN, attached
hereto as EXHIBIT "C", then the total sum paid as rent during sald construc=
tion period shal! be applied and credited to the rent to become due during the
first year of cperations as specified in Paragraph B of this ARTICLE IV. 1In
the event LESSEE does not. begin construction of the Merine Life Exhibit with=-
in the specified time after execution of this Leese, then this Lease shall be
automatically terminated. The City Manager, however, in his discretion may
grant one 30-day extension period for the commencement of construction after
which further delay to begin construction wit!l cause the automatic termina=-
tion of the Lease Agreement unless the development scheduie is revised by mu-

tual consent of the parties and evidenced by an emendment to this Lease.
B. After the commencement of operations, as hereinabove defined, and continuing
thereafter for the remeinder of the Term, LESSEE shall pay to CITY 2 sum of

money equal to the total of the sums computed on the basis of the verious



percentages of LESSEE's gross income as hereinafter set forth in this Sub~

paragraph (b) of ARTICLE IV, or the minimum yearly rent as hereinefter set

forth in this Subparaegraph (B) of ARTICLE IV, whichever of the two sums is

the greater.

The

percentage rental which LESSEE agrees to pay CITY shall be computed

on the basis of the followlng percentages:

(8)

(b)

(c)

(d)

(e)

(f)

THREE PERCENT (3%) of all gross income derived from the dispensing
of food and non-alpoholic beverages in the operation of any res-
teurant or snack bar,

TWO AND ONE=~HALF PERCENT (23%) of the gross income, from admission
charges, l

FIVE PERCENT (5%) of the gross income from operations of any cock=
tall lounge, bar or other facility whose primary function is dis-
pénsing alcoholic beverages or fkpm the sale or service of any al-
coholic beverages dispensed from eny facility regardless of its
primary function, excepting meals or food served on the Premises
from eny such facility shall te subject to the rent stated in (a)
above, | ‘

SEVEN PERCENT (7%) of the gross income, if any, from operstion of
the parking lot or lots,

SEVEN PERCENT (7%) of the gross income, from any other sale, serv-
ice or operation on the leased Premises spproved under the purposes
for which this Lease is granted; or such other percentage of gross
income as mey be agreed upon by the parties prior to the commence-
ment of any such activity, service or operation. In the event the
parties cennot reach an agreement on the percentage rent to be paid
to CITY, then such activity, service or operation shall not be en~

tered into by LESSEE,

Rent paid to City from coin-operated vending machines shall be com-
puted and included in the computation of rent due in accordance with
subparagrephs (a), (c¢) and (d) of this Paragraph |, on - the bésis.of
total income from said machines, Provided however, that said rent
paid for telephones, cigarette machinos end other coin-operated vend-

ing mechines which may from time. to time be mutyslly acknowledged and
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agreed to be insfa1lgd primarily for the. public convenience; shall
be computed -on- the basis of the income .received by Lessee rather
than on the gross-incpme-of the machine, 1f Lessee has no ownership
equity in seid machine and if thé total gross incemé from all vend-
ing.-machines-on the leased premises does not exceed $800 per month,
When a portion of the premises is leesed by LESSEE to @ SUBLESSEE, the
rental end the use of the Premises shall be subject to approvai of the
CITY in the manner set forth in Paragraph 10 of this Agreement., It is
contemplated that the CITY shall not. receive less rent under a Subiease
Agreement than if that operation were conducted by the LESSEE, The rent
received_by LESSEE from the SUBLESSEE above rental peid to CITY shall
not be computed as part of the LESSEE's gross income against which the
percentage rental epplies,
LESSEE shall render monthly to CITY an accounting of gross income and
rent due, based upon the percentsge rental herein set forfh.and shall,
in accordance with such accounting, pay to CITY the percentage rent due
for such month on or before the 30th day following the month in which
such gross income was earned, as specified in ARTICLE V of this Lease
Agreement. 1In the event LESSEE falls to pay such rent when due, then
LESSEE shal! become !iable for and agrees to pay‘fo CITY in addition to
the rent due, e sum equael to FIVE PERCENT (5%) of the rent due ss com=
pensetion to CITY for loss of revenue resulting from such de linquency
and en additional FIVE PERCENT (5%) of the rent due as compensation to
CITY for loss of revenue resulting from such delinquency for each addi=-
tional 15 days fhereafter fhaf such delinquency exists, Prpvided, how=
ever, City Mansger shal! have the right to waive for good cause, any de-
linquency peyment upon written apélicafion of LESSEE prior to anf such
de linquency period.
The minimpm annua} renfa] (hgreipaffer referred to as fhe "M?nimum Annual
Rent") shall be paid in errears at the egpirefﬁon‘of each year of the
term and shall be computed on the basis of an area of square feet
of land end an area of _____square feet of water being included within
the Premises,

(8) For the first year beginning with the date that operatios, as

S



(b)

(c)

(d)

hereinabove defined as being evidenced by any service or sales of
admission to the Marine Life Exhibit or any part thereof, to the
general public, or commencing with the first day of the fourteenth
calendar month after execution of this Leese, whichever of the two
dates i§ sooner, the mjnimum annuaj rent §h9ll be three cents ($,03)
per square foof per yesr for the land erea and one cent ($.01) per
square foot per year for the weter area, or a total minimum annual

rent of & .

The Minimum Annual Rent for the second yeer of the Term next follow=
ing the date determined in accordance with Subperagraph 8 (2) (a) of
this ARTICLE IV shall be four cents (8.04) per squere foof'per year
for the land and one and fhree-tenfhs cents ($.013) per square foot

per year for the water, or an annuael minimum rental of §} .

The Minimum Annuai Rent for the five years of the Term next follow-
ing the second year of the Term as defined in Subparagraph B (2) (b)
of this ARTICLE IV shall be Five Cents ($.05) per squere foot per

yeer for land and two cents ($.02) per square foolt per year for the

water, or an annua! minimum rental of § .

The Minimum Annual Rent for the balance of the Term, after the ex-
piration of those portions of the Term referred to in Subparagraphs

2 (a), 2 (b) and 2 (c) of this ARTICLE IV shall be et the basic rate
set forth in said subparagraph 2 (c}, provided, however, such Minimum
Annual Rent may be adjusted at CITY!'s option at the expiration of
each THREE (3) years commencing with the THREE (3) year period next
following that portion of the Term referred to and provided for in
Subparagreph 2 (c) of this ARTICLE IV and continuing for the remainder
of the Term. Such adjustment shell te as follows: Minimum Annual
Rent may be adjusted at the expjrafion of each said three (3) year
period so that the Minimum Annual Rent shall tbe in a sum equel to
66-2/3% of the total Rent paid by LESSEE on the basis of a percentage
of gross income, such adjusted Minimum Annuel Rent shal | be gpplicaﬁle

for the next succeeding three (3) yeer period when it may again be re-

ad justed,



ARTICLE V

MAINTENANCE CF RECORDS

Gross Income as used in this Lease shall include a!l income resulting from
occupancy of the demised Premises from whatever source derived whether received
or‘fo become due, (except such income as shall be specifically excluded as else~-
where in this Agreement) inciuding the emount of any manufacturer's or importerts
excise teax included in the prices of property sold, even though the manuf acturer
or importer is also the refai}er_thergof, and it is immateriel whether the ampunf
of such excise tax is stated as a seperate charge. Gross income, however,‘shall
not include Federal, State or Municipal taxes collecfgd from the consumer as such
taxes (regardless of whether the amount thereof is stated to the consumer as a
separate charge)‘and paid over periodical ly by LESSEE ?6 a governmental agency ac-
companied by a tex return or statement, but the amount of such texes shali be
shown on the books and records elsewhere herein required‘fo be meintained,

Whenever the rent hereunder is dependent on percentage calculations of gross
income accruing to LESSEE, LESSEE shel | keep, or cause fto be kept, true, accurate
and complete records and double entry books frem which the_CITY can at ell times
determine the nature and emounts of income subject to rentel percentage from the
operation of the Premises, Such records shall show ell transactions relative to
the conduct of the operatiocn, and such Tfansacjions shall be supported by docu-
ments or originel entry such as sales slips,_cesh_registgr tapes, purchase in-
voices and tickets issued, In the event of admission charges, LESSEE shal! issue
serially-numpered tickets for each paid admission and shall keep adeqbafe records
of said serial numbers issued and of those unused. All sales or rentels of mer=-
chandise anq services rendered shall be recorded by meens of cash register system
which automatically issues o customerts receipt or certifies the amount recorded
on a sales slip, Seid cash register shall have a locked-in totel which is con=-
stently accumuiating, which total cannot be reset, and at the option of the CITY,
a constently locked=in accumulating printed transaction counter which cennot be
reset, and/br e printed detailed audit tepe located within the rggigfer. Com=
plete beginning end ending cash register readings shell be made a metter of daily
record. Said books of account and records shell be kept or mede aveilsble at one
tocation within the limits of the CITY of Sen Diego. Not later then the thirtieth

of each month, LESSEE shali ! render to CITY a detei led sfa%ement es to the source
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of the receipts showing all money accrued and sales mede during the preceding month
together with tte emount peysble to CITY es hereinabove provided and shall accom-
pany seme with e remifttance of the amount so shown to be due CITY. CITY shall,
through its duly aufhorized.agenfg or representetives, have the right to at any

and all reesonable times exemine and sudit said records for the purpose of deter-
mining the accuracy thereof, end of the monthly statements of moneys accrued and
sales made on said Premises.

ARTICLE VI

QUIET POSSESSION

LESSEE, paying the seid rent end performing the covenents and agreements
aforesaid, shall and may at al!| times during the seid term peaceably and quietly
heve, hold and enjoy the said premises for the term aforeseid.” If CITY for any
reason whatsoever cannot deliver possession of the seid premises to LESSEE at
commencement of seid term as hereinbefore specified or, if LESSEE is dispossessed
fhréughlacfiop of a title superior to CITY's, then and in either of such eveﬁts,
this lease shall not be void or voidable nor shall CITY be I1able to LESSEE for
any loss or damege resulting fherefrom;lbuf‘fhere shali be determined and stated
in writing by the City Manager of CITY e proportionate deduction of the rent cov~
ering the period or periods during which LESSEE is prevented from having the quiet
possession of the demised premises. |

ARTICLE VII

INSURANCE_RTSKS

The LESSEE shall not use, or permit said Premises, or any part thereof, to
be used, for any purpose or purposes other than the purpose or purpoée; for thch
the Premises are hereby leased. Unless included within said purposes authorized
by CITY or necessarily incidental to such uses, no use shall be made or permitted
to be made, or permitted to be made of the Premises, nor acts done, which will in=-
creese the existing rate of insurance upon the building or buildings, if any, be-
longing to CITY which may be located on the Premises or in which the Premises may
be located, or cagsé a cancel lation of any insurance policy covering said building
or buitdings, or any part thereof, nor shall any erticle which may be prohibited
"by the stendard form of fire insurance policy bte or be permitted to be kept used,
or sold in or sbout said Premises. The LESSEE shsll at its sole cost and expense,

comply with any and all requirements, pertaining to the Premises,of any insurance
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organization or company, necessary for the maintenence of reasonable fire and .
public Iiability insurence, covering seid buildings and appurtenances,

ARTICLE VIII

MECHANIC' S L_]_Z!EN BOND

LESSEE wil! save CITY free and harmless ard indemnify CITY against all claims
for tabor and materials in connection wifh{improvemenfsf repair or alterations to
the Preﬁises, and the cost of defending against such cleims, including reasonabie
attorney's fees.,

Ouring any period that improvements, repairs, or aiterations are being con-
structed on the Premises by anyone other than the CITY, the LESSEE shel | file with
the CITY a bond conditioned for the payment in full of the claims'of all persons
performing labor upon or furnishing materials to be used, in the amount of the es-
timated cost of the improvement, or repair as determined by the City Manager. The
bond shalil be acknowledged by the LESSEE as principal and by a corporation i~
censed by the Insurance Commissioner of the State of California to transect the
business of a fidelity and surety insurance company as surety.

In the event any lien for labor or maferié]s or erising from any such con-
struction is imposed or recorded ageinst the leased premises and the lien holder
attempts to perfect such lien by a lawsuit and the LESSEE shal| have failed to
comply_Wi}h the requirements of this ARTICLE VIII, this Lease shall be subject to
termination at the expiration of five (5) days after service of Summons in such
lawsult upon the CITY; provided, however, that the City Manager shal! have‘fhe
right to continue this Leese in full force and effect by notifying the LESSEE in
writing of his election to do so, .

Further provided, that inlfhg event LESSEE fails to file saia bond and a me=
chanicts iien is recorded and an acfion is commenced to foreclose such lien, then
any lender or Iepding agency or person who ig a beneficiary under s trust deed or
mortgaged under any mortgage securing any loan on orF 1in connection with the Prem-
ises which wes recorded with the prior consent of CITY shel | be notified of the
failure of the LESSEE to give the bond and shali have 30 days to satisfy eny such
mechanic's lien, and if such financial institution lender or lending agency cr
person does so satisfy and remove such lien and action, then this Lease shall con=-

tine in effect for the remainder of the Term.
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ARTICLE IX

ENTRY_AND_INSPECTION

CITY reserves, and shal | always have the right to enter the Premises for the
purpose of viewing and ascerteining the condifipn of the same, or to protect its
interest in the Premises or to inspect the operations conducted on said premises,
In the event that such entry or inspgcfion by CITY discloses, in the opinion of
the City Manager, that the Prémises are not in a safe, healthy and safisfacfory
condition or a violation of any Municipal, State or Federal ordinance, statute or
law, or any breach of condition of Lease, CITY shall have the right, after ten
(lO)lday§' written notice to LESSEE, to have any necessary maintenance work done
for and at the expense of the LESSEE, LESSEE agrees to pay promptly any and all
cosis incurred, including reasonable expenses of CITY in having such necessary
work done in order fo keep said premises in a séfe, healthy and satisfactory con-
dition and to cure any violafipns'or breach of cpndjfiong of Lease, Repeyment
Thereof shall be deemed to be a part of the rental and paid as such on the next
day upon which said rent becomes due,

Upon demand by CITY, LESSEE shall file e faithful performence bond in an
amount equal to one~half of the annual rent paid to CITY based on the previous
twelve-month period. The rights reserved in this apd_fhe following section shall
rot create any obligation on CITY or increase obligations elsewhere in this Lease
imposed on CITY.

ARTICLE X
ASSTIGNNENT

LESSEE sﬁall not assign this Lease or any interest herein, and shall not sub-
fet the Premises or any part thereof, or any right or privilege appurtenant there-
to, or suffer any other person (the agents, officers and employees of CITY excepted)
to occupy or use the Premises, except as consistent with the purpose of this Agree~
ment, without the prior written consent of the City Menager of CITY. A consent to
one assignment, subleffing! occupation or use by eny other person shali not be
deemed to be a consent to eny subsequent assignment, subletting, occupation or use
by another person, Any such assignment or subletting without such consent shal |
ve veld., This Lease shall not, nor shall any interest therein, be assignable, as
to the interest of LESSEE, by operation of law, without the written consent of the

City Manager,



ARTICLE XI

COMPLIANCE WITH LAW

LESSEE shall, at its sole cost and expense, comply and secure compliance
with all requirements nf Municipa!, State and Federal asuthrrities now in force,
cr which may hereafter be in frrce, pertaining to the Premises, or the npera-
tirns conducted thereen, and shall faithfully observe, and secure rbservence with,
in the use of the Premises, all Municipal! ~rdinances and State and Federal ste=
tutes now in force or which may her?affer be in frrce, and shall pay before de~
linquency all taxes, essessments, and fees assessed nr levied upon the LESSEE or
the Premises by reason ~f eny buildings, sfrucques, machines, appliences rr
other improvements of any nature whatsoever, erected, instelled rr meinteined by
LESSEE ~r by reason of the business rr cther gcfivi*ies of LESSEE upeon or in con=-
nection with the seid demised Premises. The Final Judgment of any court of crmpe-
tent jurisdictien, or the admissien of LESSEE nr any SUBLESSEE or PERMITTEE in any
actinn nr proceeding egeinst them or any nf them, whether CITY is e parfy theretn
or nnt, that the LESSEE, SUBLESSEE nr PERMITTEE has vinlafed’any such ordinance
or statute in the use of the Premises shall be cenclusive nf that fact as between
CITY and LESSEE.

ARTICLE XII
ASSIGNS

Time is of the essence rf ecach and all of the terms and provisirns nf this
Lease and this Lease shall inure tn the beﬁefit nf and be binding upon the perties
heretn and any succe§snrs nf LESSEE es fully and to the same extent as thrugh spe-
cifically mentirnned in each instance, and all covenents, stipulations and agree-
ments in this Lease shall extend to and bind any assigns or SUBLESSEES of ;ESSEE.

ARTICLE XITII
WAIVER

The Waiver by CITY of any breach nf any term, cevenent, or crnditiern herein
centained shall not be deemed tn be & waiver of such term, ¢nvenant, or conditien,
or eny subsequent breach of the same ~r any other term, cnvenant, nr conditirn
herein centained. The subsequent acceptance of rent hereunder by CITY shall nnt
be deemed tr be a weiver ~f any preceding breach by LESSEE nf any term, covenant,
rr condition of this Lease, nther than feilure of LESSEE tr pay the particuter

rental s~ accepted, regardless ~f CITY'!s knowledge nf such preceding breach at the



time ~f acceptance nf such rent, nrr shall any failure on the part nf CITY tn re-
quire or exact full and complete crmplience with any nf the crvenants, crnditions
nr agreements of this Lease be censtrued as in any manner changing the terms here-=
of rr to stop CITY from enforcing the fuil provisions herenf, nor shall the terms
nf this Lease be chenged rr altered in eny manner whatsrever rther than by writ-
ten agreement of the CITY and LESSEE.
ARTICLE XIV
MERGER

The voluntary or other surrender nf this Lease by LESSEE nr a mutual cancels
lation thereof, shall nnt wnrk a merger, and shall et the nption of -CITY terminate
gll or any existing subleases nr subtenancies, rr may, at the nptirn of CITY,
operate as anfassignmenf te it of any or all such subleases rr subtenancies.

ARTICLE XV
NOTICES

Crntrol and administration nf this Lease is under the jurisdictinn of the
Property Division of the CITY (F SAN DIEGO and any crmmunicetinn reletive o the
terms or condifinns nr any changes theretn nr any nrtice or nntices provided for
by this Lease or by law to be given or served upen CITY may be given nr served by
letter depnsited in the Unifed States meils, pestage prepeid, and eddressed to
the City Maneger, © e . Civic Center,
San Diegr |, California. Any notice er nntices prnvided frr by this Lease or by
_ law to be given or served upnn LESSEE mey be given nr served by depnsiting in the
United States mails, postege prepeid, a letter addressed teo seid LESSEE at the ed-
dress stated at the commencement herenf, or may be perscnally served upen said
LESSEE {or any nne nf them) or any persen hereafter authorized by LESSEE to receive
such nntice. Any notice nr nrtices given or served as provided herein shell be ef-
fectua! and binding frr all purpnses upen the principals of the perties sn served.

| ARTICLE XVI
REMEDIES COF CITY

In the event (&) that LESSEE shall default in the performance nr fulfi!iment
~f any crvenant or conditinn herein conteined nn his pert tn be perfnrmed or ful-
filled and shall fall tr cure such default within thirty (30) deys following the
service on him of a written netice from CITY specifying the default or defaults

compiained of and the date eon which his rights hereunder will be terminated as
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héréiﬁaffer proviaed in such default or defaults is,or are nnt cured, or (b)-th;f;z '
LESSEE shall file a voluntary petition in benkruptcy, or (c) that LESSEE shal].6e2_
adjudipafed a bankrupt or (d) that LESSEE shall make a generej'égsignﬁént for the
benefif‘of creditors then and in either nr any nf - said evénfs, cITY may‘afvijs op-
‘tirn, without further notice or demand upnrn LESSEE or upon any pérscn‘or'peréons
claiming by, threugh or under LESSEE, immedia?éf* éancel and:términa;; this Laase
and terminate each, every end all of the rights of LESSEE and nf any and_al!-per-
sons claiming by, threugh, eor under LESSEE in or to the Leased Premisés-and in or
te the further possessinn thererf and mey thereupon enter &nfo end upon the Leesed
Premises and repcssess the same and exéél LESSEE, any and. ell persens claiming by,
through or under LESSEE. The rights and remedies anCITY as_hereinab;ve set forth,
are cumulative only and shall in nc wise be deime; to limit eny of the other pro= .
visiens of +his Lease or ntherwise tr deny CITY eny right or remedy st lew Er in
eduify which CITY may have or assert ageinst LESSEE -under any law i; effect at the
date herenf or which may hereaffer>be enacted nr beceme effective, it being the
intent hereof thet the rights and remedies cf CITY, as hereinabrve set forth, shall
cupplement or be in additien to nr in aid of fhelofher provisirns nflfhis Lease
and nf any right nﬁ-remedy at lew or in equity. which CITY may Have against séid
LESSEE. Provided, however, that pflor to, or in the event of ény nccﬁrrence as
specified in (&), (b), (c), and (d) hereinabrve, the financiel inﬁfifufinn or tend=
ing egency or pernn whn isra beneficiary under & trust deed or mor+gége.recnrded
with the prior consent of CITY may cure any default or defauits nf LESéEE under |
(a), and may enter and nperate the leased Premises in the event ~f- any nccurrence
under (b), (c), or (d), during the perind the deed of trust nr mortgage is in
existence, and the Lease Agreement shall not be terminated.
ARTICLE XVII
HOLDING OVER

Any hnlding-over after the expiration of the Term fnr any cause shel! be con=
strued tn be a tenancy frem month tc menth, at any rental selected by CITY which
has been in effect during the Term, and shall otherwise be on the terms and cendie~
tions herein specified sr far as applicables Such hnlding-nver shall include any
time empiryed by LESSEE 1n removing fixtures and imprevements as hereinbefore pro-

V'i. dedo



ARTICLE XVIII

H&DtMM&gﬁ’

CITY,'ifs agents, officers and employees, shall not be, nor be held liab!e,
for eny claims, liabilities, penalties, fines, or for any demage to the goods,,
properties or effects of LESSEE or any of the LESSEE's representatives, agents,
employeeé, guests, licensees, invitees, patrons or clientele or of any other
pérsons whatsoever, nor for persona! injuries to, or deaths of them, or any of
them, whether caused by or resulting frem any acts or emission of LESSEE in or
abcut the leased premises, or any act or omission of any person or from eny de=
fect in any part of the leased premises or from any other ceuse or reason whatso~
ever. LESSEE further agrees to indemnify and seve free and hermiess CITY and its
authorized agents, officers, and employees ageinst any of the feregoing liabilities
and any costs and expenses incurred by CITY on account of any cleim or cleims
therefor. Provided, however, that this Hold Harm]ess Clause between LESSEE and
CITY shalil not apply to any injury, death, or damege caused by the CITY, its offi-
cers, employees, or authorized agents,

ARTICLE XIX

WASTE, DAMAGE OR DESTRUCTION CF PREMISES

LESSEE shall give prompt notice to CITY of any fire or demege that may occur
frem any reason whatsoever. LESSEE shall not commit or suffer to be committed any
waste or injury, or any public or privete nuisance, shall keep the Premises clean
and clear of refuse and obstructinns; and shall dispose of all garbage, frésh, and
rubbish in a manner satisfactory to CITY. If the Leased Premises shall be demaged
by any cause as to render the Premises untenantable, unsightly, or unfif for the
use or purpese for which tho same are hereby let and said damages are repairable
wifh a reasonable time in the opinien of the City Manager, LESSEE shall make full
repairs to seid demages so as to restore the Premises to the conditinn which
existed prior to seid damages, or LESSEE shall ciear and remove from the seid
Leased Premises all debris resulting from ssid demages and rebuild the Premises in
accordance with plans and specifications previously sutmitted to City Meneger and
approved in writing by him. Repairs, clearapce of debris and restoration of the
Premises shall commence within thirty (30) days and shall be completed within a
reasonable time thereafter. Feilure to commence such resterative work and clear-

ance, or feilure to complete such work within ssid reasonable time shall constitute
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an abenénnmgnf of ‘this Lease by seid LESSEE. 1In the event LESSEE does not elect
to meke repairs or to rebuild and centinue operations, then either LESSEE or

ACITY ma} after thirty (30) days from the.dafe of damage terminete this Agreement;
provided, Howave;, that LESSEE to exercise this right to terminste must first re-
move all debris frem the Leased Premises and pay to CITY the proceeds from any in-
surance cnverage covering the permanent improvements to the Premises,

ARTICLE XX

CWNERSHIP OF IMPROVEMENTS

All improvements of a permanent nafure excepting frade fixtures installed by
LESSEE in accordance with the provisions hereof shall become the property of the
CITY at CITY's optinn, upon expiration or sooner terminetion nf this Agreement.
Trade fixtures installed by LESSEE shall be and remain the property of LESSEE.
LESSEE shal! have the right to remove said trade fixtures within a reascnabie time
after the termination nf this Agreement at LESSEE's nwn expense, provided that any
damage to the remaining improvement shal | be repaired and the Premises ieft in
gnod nrder and condition. In the event LESSEE does not so remrve said trade fix-
tures, CITY may remove, or sell, or destroy the same at the expense of LESSEE, and
LESSEE shall pay to CITY the reascnable cost nf any such remnval, sale or destruc=-
tion together with the reasonable cost of repair of dameges to CITY!s property re-
sulting from such removal, sale or destruction. At the optien of the CITY, any
property, real or persnnal, nnt reverting to CITY, not sc remnved by LESSEE may be
deemed abandnned, and may be remnved,

ARTICLE XXI

IMPROVEMENTS, REPAIRS, ALTERATIONS

LESSEE shall not make any major exterinr alterations or changes in the Leased
Premises or any building sifuated'fherenn, or cause to be made, buiit or installed
thereupen eny improvement (nther than improvement, alteration or change to the in-
tericr nf a building, the extericr design of which hés heretnfore been spproved in
writing by the City Menager of CITY), except in accnrdance with plans and specifi-
cations previously submitted to the City Menager of seid CITY end approved, in
viriting, by him.' LESSEE shall submit to the CITY & realistic estimete of the cost
nf any improvements to be installed by the LESSEE upon the Leased Premises prior
to the crmmencement of construction. This estimate shall be subject to verifica-

tion by the CITY upen cempletion of improvements., Such cests when approved by
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City Manager of CITY shall become the "Approved Constructirn Crsts™ of eny im-
provements placed on the Leased Premises by the LESSEE and shall become the basis
for compensetion to the LESSEE in the event of termination nf this Agreement under
Paragraph herenf entitled "Cancel lation,™

LESSEE agrees to take gond care nf the Leased ﬁremises, fixtures and eppur=
tenances, and nf all alteratirons, additirns and improvements tn eny of them and
make al! repairs in and abrut the same that may bc necessary tr preserve them in
gond order and condition (which repairs shall be equal to the rriginal work in
respect tn qgalify), and premptly pay the expense nf such repeirs.

CITY shall net be required tr make any improvements, repairs or alterations
net herein specifically required. LESSEE hereby waives al! right to meke repairs
at the expense of CITY as prnvided in Section 1942 of the Civil Crde of the State
of California and all rights prrvided by Secticn 19L] of seid Civil Conde.

| ARTICLE XXIX
SIGNS

.CITY and LESSEE shall agree uprn the type, size, and design nf a sign or
signs to be installed on the Leased Premises in accordance with the cstablished
sign policy for Mission Bay Park,

ARTICLE XXIII
INSURANCE

Upon taking physical possession of the Leased Premises LESSEE egrees to take
cut and maintain public liebility insurance with an insurance carrier sétigfac-
tory to CITY to protect ageinst Inss frem [iability imposed by lew for demages on
account of bndily injury, including death resulting therefrom, suffered or alleged
tr be suffered by any person or persnns whatsoover resulting directly or indirect-
ly from any act or activities of LESSEE or any person acting for LESSEE or under
LESSEE's contrel or directicn and aiso to protect against Inss from liabllity im-
posed by taw for damages to any property of any person caused directly nr indi=-
rectly by acts or activities nf LESSEE or any person acting for LESSEE nr under
LESSEE's control or directinn. Such public Iiability and preperty damage insur=
ance shall be maintained in full force and effect during the entire term of fhi%
Lease, Commencing with the executinn of this Lease, LESSEE shell meintain the
minimum amrunt of not less than Twn Hundred Thousand Dnllars (#200,009.00), for

cne person injured in cne accident and nnt less than One Miltion Dollars
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(81,000,000.,00) for m?re than one person injured in one accident, and in the

- amnount of not less than Fifty Theusand Dol lars (§50,000.00) with respect tr any
property demage aforesaid. If the mpereticn under this Agreement results in an.
increased or decreesed risk in the opinion of the City Menager, then the minimum
limits hereinabove designated shall be changed eccordingly. If LESSEE does nnt
keep such insurance in full force and effect, CITY may teke cut the necessary in-
surance and pay the premium, and the repayment therenf shall be decmed to be &
part of the rentel and peid as such on the next day upon which rent becrmes due.
Provisions of this paragraph as fo meinfenance of insurance shall not be construed
as iimiting in any way the extent to which LESSEE may be held respensible for the
payment nf desmages to persons or prrperty resuifing frem its activities or the ac-
tivities of any person or persnns for which it is ntherwise responsible.

During the term ~f this Lease the LESSEE agrees to defend in the name of and
rn behalf of the CITY all claims or suits for damages end all fixed costs and in=
terest on all such iegal prnceedings and pay all sums which the CITY may become
liable tr pay as demages impnsed uprn CITY by law arising cut nf accidental bndily
injury ecr death suffered nr alleged to have been suffered by any person while with=
in or uprn the Premises described in this Lease, and to pay all sums which the
CITY may become tiable tn pay as dameges impnsed upnn CITY by lew resulting from
accidental injury tr or destructirn nf preperty not cwned, leased, nécupied, nr
used by, or in the care, custoedy of, ~r control of the LESSEE or of the CITY or of
any emplinyee nf the LESSEE rr of the CITY subject tr the frllrwing conditiens:

() This Agreement shall not apply to any injury or death caused by any

emplnyee nf the CITY;

(b) The CITY shall ne~t veluntarily assume any liability or incur any ex=-

penses aor settle any claim withrut the written consent nf the LESSEE;

(c) The LESSEE shall deliver to the City Manoger  of the CITY a -

poYicy of bedily injury and property damege liebility insurance is-
sued by e company licensed te transact such business in the State of
California, indicating that the LESSEE has in that crmpany brdily in-
jury and property damege liability insurance as required in Peragraph
XXILI, and that the priicy has been endorsed or dres ntherwise cover
the contractual liability imprsed by this Agreement and that the in-

surence company shell netify the City Manager. . if seid pelicy be
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terminated er limited in any manner prinr to the terminatirn date
specified in the certificate.

(d) LESSEE alsr agrees upon crmmencement of constructien on the Leased
Premises to take rut and maintain during the entire remaining term
of this Agreement, fire and extended crversge insurance rn all prop-
erty of an insurable nature belrnging tr LESSEE [rcated upon the
Leased Proemises. Said insurance shall be written by an insurance
carrier satisfactory with CITY and in an amnunt sufficienf to cover
at leaest 89% of the replacement cnst nf said prrperty. LESSEE shall
require that a certificete of such insurance be filed with CITY‘and
that seid insurance sha!l not be terminated rr limited in any manner
prinr tn the termination dete specified in the certificate without
pricr written notice tn CITY., LESSEE shall pay the premium for suéh‘
insurance and shall require that any such insﬁrance proceeds resﬁff-ﬂ
ing frem a loss under said prlicy are payable jointly te CITY and
LESSEE in rrder that said prrceeds will be reinvested in rebuilding
or repairing the damaged property, nr said proceeds may be dispnsed
of as specified in ARTICLE XIX ~f fhis Agreement. (CITY reserves the
right tn increase the limits nf Iiabiiity when in the cpinien ~f the
cITY, the value nf the imprnvemonfs‘cnvered is increased, subject to
the aveilebility nf such insurance at the increased limits.

ARTICLE XXIV

CONTROL_BY LESSEE

A part of the consideratinn frr the granting cf this Lease is the personal
quaiificetinns and abilities of George D. Millay, Milton C, Shedd, David.M. De~=
Mrtte, Kenneth Norris, Cyril W. Welch and Wiliiam N, MacFariand. Therefore the-
corporation named herein as LESSEE shel!l remain nwned and crntrolied by Gensrge D.
Millay, Milton C. Shedd, David M. DeMotte, Kenneth Nhrris, Cyril W. Welch and Wil~-
liam N. MacFarland; at least to the extent of 51% nf the issued stock nf said enr=
poration, and they shall, as co-executives, actively administer and suéervise the
business enterprise operated on the Leased Premises; prnvided,~howev9r, that in
the event that any of the above=named parties shall becrme incapacitated, then the
rthers shall continue in such active administration and supervisien, In the event

Genrge Do Miliay, Milten C. Shedd, David M. DeMrtte, Kenneth Nerris, Cyri! W, Welch

8.



®o
o

and Williem N. MacFerland are all incapacitated, then the stockhniders shall se-
lect a manager acceptable to CITY te so administer and supervise the said ~pera-
tions. The corpeoratinn herein nemed shali be Iimited to the cperatimn of the de-
mised bremises under the terms of this Agreement. Sale or transfer of strnck in,
rr divestment nf any interest in said crrporation by the abrve-named persons in
excess nf said 5!% shal! be considered an assignment ~f interest and shall be
treated in accordance with the previsicns nf ARTICLE X of this Agreement; provided,
hewever, that the stock nf any strckhnlder may be assigned te his spouse or direct
lineal heirs upon nntificaticn in writing te the CITY.

ARTICLE XXV

STANDARD CF EMPLOYEES

The LESSEE and its empleyees will at all times conduct themse Ives and the
cperations on the Leased Premises in a creditable manner. In the event the LESSEE
emplrys any persnns in the exercise and use ~f the rights, licenses and privileges
herein granted whe do not conduct themselves in & creditable manner in the cpinirn
of the City Manager of CITY, LESSEE agrees tr dismiss such persons from his employ
within ten (10) days «f receiving written notice frem the CITY that such persons
are nrt satisfactory to the City Manager.

ARTICLE XXVI

DAMAGED EQUIPMENT

LESSEE agrees fo salvage within 24 hrurs, any ~f LESSEE's equipmenf.wifhin
Missirn Bay declered by CITY to be a menace tc navigatien or a nuisance and to
salvege or cause to be salvaged any sunken vessel nr equipmenf upon the Leased
Premises irrespective of rwnership, CITY may requirg that any boats not kept in
a clean and nrderly cenditieon be removed frem the Leased Premises,

ARTICLE XXVII
TAXES,

“As further consideration frr the execution of this Agreement LESSEE shal |
pay and discharge before delinquency all taxes and assessments which may be
levied during said term upen the demised premises,

ARTICLE XXVIII

LEASE_ENCUMBRANCE

The CITY.dres hereby crnsent and agree that the LESSEE may encumber ¥he Lease,

leaseheid estate and the improvements thereon by a deed of trust, mnrigage, or
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rther security type ins?rumept to secure the payment nf the prrmissery nete of fhe’
LESSEE uprn the condition that the net proceeds nf such Iran received by LESSEE bel
devrted t& the expense of meking the improvements required to be made by this 4
Lease and LESSEE cnrvenants and agrees tn devete said proceeds of said loan to such
purpnrse, The CITY further consents and agrees that in the event said deed of
trust, mertgage or other security instrument shruid at any time be in default and
be foreclosed and it is desired thereafter te assign sald Lease tr & reputable and
finencially responsible eperatrr, in the cpinieon nf the CITY, CITY hereby agrees
that upeon the filing of an applicatien for crnsent te such assignment CITY will
give his consent thereto., In the event LESSEE is in default, CITY agrees to prn-
vide netice therenf to such financial ingfifufinn. Said financial institution may
correct defaul!t. CITY agrees that it shall agree tec such reasrnable changes,
amendments or modificatirns tn this ARTICLE XXVIII as may be requested by LESSEE
anq/nr any lender as & requisite tn the granting of a lran for improvement nf the
Premises,
_ ARTICLE XXIX
UTILITIES

CITY egrees to previde the following utilities services, water, sewer, power
and communicatinons service and rmad to the property line of the Leased Premises
tn be occupied by the LESSEE and in such a manner as tn enable the LESSEE to con-
n;cf with and utilize said services., Any special rr unusua! utiiity services will
be provided by LESSEE. LESSEE shall order, obtein and pay for all utilities and
service and instellatinn cherges in connection therewith. All water, sewer, power
and communication lines installed by the LESSEE shall bte instelled underground at
LESSEE?'s expense according tr specificetions of said CITY. CITY shall have the
right to connect to water, sewer, telephrne, gas or nther ufilify lines as are now
nr hereafter'jnsta}led'upon the Leased Premises, and shall have the right of ac-
cess tn meke and maintain such crnnectiocns, CITY agrees to pay the cost inciden-
tal tn such connections and to provide such separate metering devices as may be
necessary in nrder that CITY may pay for the services used by it. LESSEE shall
install and maintein fire hydrants nn the Leased Premises as recommended and ap-
proved by CITY, it being understend and agreed that CITY shall perform for the
Leased Premises usual fire and police protection.

CITY agrees that it shall construct and meintein at its expense any bridge
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necessary for public passage ~ver the chennel permitted to be constructed in con-
nection with LESSEE!'s hydroferll watercraft facilities.
ARTICLE XXX

SCHEDULE C(F OPERATIONS

LESSEE agrees tc nperate the Lessed Premises and essrciested facilities con-
tinucusly throughout the entire term of this Agreement after such premises are
first ocpencd to the public in order to serve the public interest and in accordance
with sound business practices, Clasing ~f portions of the Premises for {imited
perind for remndeling, or alteratinns during times of least interference with the
public's use of the Premises will be granted by the CITY upen request in writing
with reasonable nofice by the LESSEE. All facilities upon the leased Premises
shall be cpen to the public during a regular schedule of days and hrurs which
shall be subject to apprrval of the City Manager. Provided, hewever, LESSEE may
clrse the péemises'cerfain days nf the week during the off-season upon prier ap+
prevel of City Meneger. Type and quelity of service furnished by LESSEE must
qualify for the conditions and requirements nf the "A" Card issued by Department
~f Health for CITY to operators of ford-handiing establishments.

ARTICLE XXXI

CANCELLATI.ON

If after the first twenty (20) year period of this Lease or any extensien
therenf, CITY by Resrlutirn of City Cruncil, determines the uses nf the demised
Premises . provided by ARTLCLE I'" " herenf are fﬁen incrnsistent with public con=
venience and necessity and further that the demized Premises shall not be used for
said purposes during the then remaining term of this Lease, then CITY shall have
the right to terminate the Lease upen one (1) yearts wriffgn netice to LESSEE and
upen payment to the LESSEE of compensation for the imprnveménfs placed upon the
demised Premises by the LESSEE. The amount of compensatinn shall be the approved
constructionn cnst, as defined in this Agreement, depreciated as hereinafter de-
fined, and in ratin to the time of approval nf crnstruction costs to the time of
termination and adjusted to the Purchesing Power of the Dollar es reflected by the
U.S. Department of Commerce Consumer Price Index of Commndity Prices, using 1947-
L9 equal to 100k Depreciatinn shall be computed by dividing the approved ‘con=
structinn costs by the number nf years remaining in the term of this Agreement af-

ter the date of compietion of such improvement; prerated for eny portion of a year,
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N'o compensation shall be paid by the CITY for any cests not approved in accordance
with the provisicns nf ARTICLE XXI of this Agreement.
In the event of terminaticn of this Lease in accordance with the provisien
nf this ARTICLE, LESSEE shall be under no obiigatien whatsrever to restore the
Premises to the conditions which existed at the commencement of the Term nor to
demrlish, destrny or remove any imprevement or structure situated upon *he Premises.
CITY shall be under ne obligatinn to compensate LESSEE frr improvements made
without CITY's crnsent, which are net authorized by the provisiens of this Agree-
ment nor any improveménfs made after the date of notice of CITY's electieon tr ter-
minate this Lease unless there shall have been an expressed Agreement fo the con-
trary,
ARTICLE XXXII
DEVE LCPMENT
The development nf the Leased Premises shall be in accrrdance with a Master
Plan approved by CITY in accordance with estabiished CITY practices which is filed

in the Office of the City Clerk as Document No, .

ARTICLE XXXITI

"ACCESS TO THE PREMISES"

CITY agrecs that it shail at its expense censtruct and throughout the Term
maintain e public street or roadway tn the Premises as a means nf ingress and
egress for the public tn the Premises. Such street nr roadway shall be hard=sur-
faced, a minimum width of LO feet, and censtruction thereof completed nn later
than the date for the public mpening of the Marine Life Exhibit. CITY further
egrees that it shall provide suiteble means nf ingress and egress to the Premises
during the perind of constructinrn of improvements nn the Premises.

ARTICLE XXXIV
PTIN

For & pericd of five (5) years from and after the date of execution of this
Agreement end if in the opininn of the CITY CF SAN DIEGO, additional Marine Park
fecilities upen the leased premises are desirable and cannct be accrmmedated with=
in the aree described in seid Exhibit A as "Parcel I", then LESSEE shall have the
right of first refusal cn any or sl of the adjacent twenty (20) acre parcel desig-
nated "Parcel 2" nn said Exhibit Battached hereto.

Seid right of first refusal shall give LESSEE the right either to lease or to
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nbtain an cpticn under the same terms end conditions as the then existing Lease
insnfar as applicable or under such ~ther terms and conditions as are mutually
agreed upnon.

As & crnditinn for the granting nf seld tease or rcptien to leese, LESSEE must
first file a development plan and schedule nf deve {opment satisfactory to CITY and
in sccrrdance with CITY standards for the develrpment of Missien Bey.

If LESSEE selects said cptirn to lease and therecefter feils to enter into e
lease agreement in accrrdance therewith, then LESSEE shgl! pay tn CITY as cnn;id-
eratirn for the seid option a rental equal tn $L35 per acre per year frr the area
~f land and the perind crvered by the options prorated for any portion nf an acre
and any portion of a year. '

IN WITNESS WHERECF, this Lease Agreement is executed by the CITY acting by
anq through the City Meneger nf said CITY, under and pursuant te Resolution Ne.
_ﬂ_‘?glﬂ ﬂ:ﬂ suthorizing such executiecn, and the LESSEE has caused this Agreement
tn be executed and its corpnrate name end seal to be affixed by the proper offi-

cers the day and year first above written,

MARINE PARK, INC. THE CITY F SAN DIEGO

By By ' :
President City Manager

I HEREBY APPROVE THE FORM AND LEGALITY of the foregring Lease Agreement this

day of , 9.

ALAN M, FIRESTONE

City Atterney

By

Chief Deputy
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DOCUMENT NO. ,

MAY 18 1952
FILED oo i

OFFICE OF THE CITY CLERK
AGREEMENT SAN DIEGO. CALIFORMIA

THIS AGREEMENT, signed and entered this /0 ___ day
of W s 1962, by and between the CITY MANAGER
~ of The Cit#‘z} San Disgo, hereinafter called "City Manager",
and MARINE PARK, a California corporation, hereinafter
called “Marine Park", WITNESSETH:

HHEREAS, on September 21, 1961, The'c1ty of San Diego

and Marine garklentered into an Option Agreement for the
1.;'mn-g of certain land in Mission Bay Park, which said
. Option Agreement 18 on file in the office of the City
Clerk of said City as Document No. 629944; and

WHEREAS, on ooge 3 of saild Option Agreement 1t 1is
provided that the City Manager and Marine'Park may by
mitual agreement extend for an additional three (3) months
the period within which Marine Park may exercise its option
to enter into a lesse with The City of San Diego, upon pay-
ment by Marine Park of the sum of Bight Hundred Sixteen and
75/100 Dollars ($816.75) per month; end

WHEREAS, certain facts relative to the condition of
the subterranean soil of tho premises to be leased have
coms to light which make it necesaéry for the City Manager
and Marine Park to enter into the aforementioned mutual
agreement; NOW, THEREFORE,

POR AND IN CONSIDERATION of the payment by Marine Park
. of the sum of Eight Hundred Sixteen and 75/100 Dollars
($816.,75) per month, IT IS HEREBY MUTUALLY AGREED by and
botwoen the bortieo hereto that the period within which
the option to enter into a lease with the c1£y can be
exercised by Marine Park is extended for an additional
three (3) months to and including September 21, 1962.



| IN WITNESS WHEREOP, this Agreement 15 executed by
" the City Manager of The City of San Diego under and pur-
~suant to Opuon Agmement on file in the office of the
c:lty 61erlc as Document No. 62991&1& and Marine Park has
: qauqed this Agreement to be executed and 1its corporate
name and seal to be affixed by the proper officers, this

/2 day of Ty, 1962,
‘ 7

E 7 [Bfom

ZZ ¥y Manager o .
The cs.ty of San Diego S

7 o 77
By et D My a7
/geg,—7/a/¢a,

.I HEREBY APFROVE the form and legality of the foregoing

Agreement this /2  day of Zh%% » 1962.

ALAN M. FIRESTONE, City Attorney

TeI Deputy Ctty Attorney

RST:HC
5/10/62
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This LEASE AGREEMENT, executed in duplicate this. day of N
19___, at SAN DIEGQ, CALIFORNIA, by end between THE CITY (F SAN DIEGQ, e municipal
corporafion,-ih fhg County of San Diego; State of California,'ﬁereinafter referred
to as the "CIT?,é-pnd-MARINE‘PARK, a California corporation, whose eddress is:

880 South Harbor Scenic br‘lve, Long Beach, Callifornia, here‘lnaffer-referred to as

"_ESSEE,"

 ARTICLE I
DEMTSE
The CITY hereby leases 'r§ LESSEE and LESSEE hereby leeses and hires from CITY
that parcel 'of real ﬁropeéty, together with appurtenances the:refo, situated in
the COUNTY OF SAN DIEGO, STATE OF CALIFCRNIA, whi-cj:h is desjgnéted as-Parcel | in

the plot plen attached hereto marked EXHIBIT "8" and made a part of this Lease.

Said parcel is hereinafter referred to as the "Premises.,”

le EXHIBIT "A"
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BRI e B

, right, nf constructing, operating, and maintaining fherengfan ocean aquarium ex=_

ARTICLE II
TERM
The term nf this Lease shall be the perind of FIFTY (50) YEARS,- beginning

-, 19 and ending S ) e

ARTICLE TITI

USE_CF THE PREMISES

The premises shall be used feor the primery purpnse¥ end Lessee ehajl'have:fhe

. R
R o

=hibit substantially of the type and nature described in the master plan which is

attached hereto and;marked Exhibit c, (said aduanium‘is,énmefimes herein referred:

to as- fhe Marlne Llfe Exhiblf) and for such 1nc1denfa| uses as, ma1nta1n1ng,'0per-
A N RIS L R , /-
ating ﬂand\sejllng rldes on hydrofor'-type wa*ercraff, a glff shop or shﬁps,

’ L . )

resfauranf and. cﬂckfa1llounge, and snack bars. \Sald restauranf ahd cockfail

.-lounge,—te be consfrucfed dur1ng Phase IT of the develrpment, shall be for the ox=

leased area )
clusive use of the pafrons of the / and access to -said-restaurant and cncktail

lease : .
lnunge shall be from within.the 4 . limits, Lessee shall in additien to the

foregming, have the right to use the said premises to cperate and maintein there-
. - ) , o . , . .

on activities which are incidental to the foregoing end such ﬁfher acffvifies as

may frem time to time be dee emed desirable to serve the patrnns nf the Marlne L1fe

e IO

Exh1b1+ and the public and as may have first been apprnved by the C1+y in wrlflng.

bl

" In connecfinn with fhe maintenance and nperaf1nn and selllng of -rides on
hydrofnil-fypezwafercraﬁ 'y Lessee shall have, and City hereby grants and extends
to Lessee, the right and privifege to nperete hydrofeil-type watercraft in #he—f

,publéchwaferways—nf—MtssTnnrBay; Lessee--shal ! aiéo*have”fhe right to émﬁé?R‘bnd‘
disembark pessengers-at-the said premises and the right to-.censtruct and maintein
into the sald premises from the wa*erwa&s fronting on the premiees, 8 channel at
fhe location~and of the dimensions indicated on Exhibit B attached herete.

The granting of this right and priviiege in connection wifﬁ use and cpera=
tion nf.hydrefbil-fype watercraft on the waters of Missircn-Bay- may be suspended
by the City at aey time when, in the opinion of the City Manager such use
beccmes 'dofrimenfal ~or hazerdous to the cother uses of Mission Bay. 1In
any event, City shall have fthe right upen ten (10) days' written no=

tice to require Lessee tr suspend the use and cperation of }hydrofoilf'

‘type—watercraft for limited end predetermined perinds when, in the opinicn of

2,
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. Yhe City Manager, such use and opérafion would unduly interfere with the use of

_Mission Bay for a major public event.

Such suspensibn -shall be without l(jability to the ley for dsmages of any

kind suffered by the Lessee as a result of such SUSpenston. The rights and

privileges hereby granted shall be subject to the avaliab1i1+y of operaflng ares

and at approved speeds and under such other Municipal, Sfafe, and Federal rules

-

and regulations as are applicable to the operation of said hydrofoil-fype wafen—

>craft,

LESSEE shall use the premises only for the purpose of conducting thereon the

business for which they are demised and shall diligently conduct such business to

produce & reasonable and substantial gross income,

ARTICLE 1IV.
RENT -

The rent which LESSEE hereby agrees to pay to CITY and which shall bte paid at

the Cffice of the Treasurer of THE CITY CF SAV DIEGO,. Room 162, Civic Center, San’

!
Diego I, California, is as follows:

A

For fthat porfioh of the Term expiring prior to commencement of operations,
which is hereby defined as the opening of the Marine Life Exhibif.fo the
public, as evidenced by sales or admissions to the general public, the rent
shall be the sum 0f$i,590;wper month payable monthly in advance. Providéd,
however, any portion of the sum paid as consideration for the option to lease
the Premises shéll be applied to such rent as a lump sum édvance paymenf.of
such rent. ‘

If operations begin within the time specified in the MASTER PLAN, affaéhed

hereto as EXHIBIT "C", then the total sum paid as rent during seid construc-~

tion peried shal! be applied and credited to the rent to become due during the -

first year of operatipns as specified in Paragraph B of this ARTICLE IV. in
the event LESSEE does not begin construction of the Marine Life Exhibif with-
in the gpecified time after execution of this LeaSe,.fhen this Lease shall be
automatical ly ferminéfed. The Cify flanager, however, in his discretion may
grant one 30-day extension period for the commencement of construction after

which further delay to. begin construction wilf cause the automatic termina=
. . L

tion of the Lease Agreement unless the development schedule is revised by my=

tual consent of the perties and evidenced by an smendment to this Lease.
kfter the commencement of operations, as hereinabove defined, and confihuing
thereafter for the remainder of the Term, LESSEE shall pay to CITY a sum of

money equal to the total of the sums computed on the basis of the various



-

e

percentages of |LESSEEts gross income as hareinpf*er st forth in :his Syb-

paragraph (;) of ARTICLE IV, or the minimum yeerly rent as hereinefter set

forth in thi§ Subparagraph (B) of ARTICLE IV, whichever of the two sums is
the greater,

l. The ﬁercgnfage rfnfal which LESSEE agrees to psy CITY shell be'éompﬁfed
;n the basis of }he following pereenfages- | »
(a) THREE PERCENT (3%) of all gross income derdved from the dispensing

of food and’ non-alcohollc beverages in the operation of any res=

. taurant or snack bar,

(b) TWO AND ONE-HALF PERCENT (25%) of the gross income, from admission

charges, _

‘jc) FIVE PERCENT (5%) of éhe.gross income frcm operéfions of'ény cock~
tail lounge, bar or other facility whose primary funcfibn?is,dis—
pensing alcoholic beverages or from the sale or service of any-al—
cohoiic teverages dispensed from any facility regardless bf_its
primafy f;ncfibp, excepting—meaLs~or—fcod served on the Premiseg
from any such facility shall ke subject to the rent stated in (a)
above. | | o |

(d) SEVEN-PERCENT- (77}—of the gross income, if any, from. operafion of
~. ‘the-parking lot or lots. |

-(e_‘)_.SEVEN PERCENT (77) of rhebékorss i'ncome\ onm any other s;a;e, serv=
ice or operation on fhe leased Premises approved under the purposes

for which this Lease is granfed‘ or such other percenfage of gross

income as may be agreed upon by the parties prior to the'qommence—‘

. .
' . . R
. - .o :
', [N . . -
- 2y -

' menf of any~such activity, service or Operafidn. In the event fhe
par+ies cannot reach an agreement on the percentage rent to ‘be paid
| fo CITY fhen such activify, serv1ce or operation shall.not be en=

fered info by LESSEE;
() Renf'péid to City fﬁé@;gBiH-Opergfed vending machines shall be. com—

puted and .included in the computation of rent due in accordance with
S I L : - B
subparagraphs, {(a),-(c)—and:-(d)-of. this Peragraph=l, on-the basis of
, - _ o .
totairinceme from said machines., Provided however, that said rent
.

paid fog telephones, cigarette machincs and other coin-operated vend-

ing machines which may from time to time be mutually acknowledged and

i

L.



agreed tc be irstalled primarily for the public convenienrce; shall

"be computed on the basis of the ircome received by Lessee rather

than ;n tte gross income: of the machine, if Lessee has no ownership

equi+y‘in said machine, anc if the total gross inccmé_fromzzEu vend:“”

ipg rmachines-on the leased premises does not exceed $éoo:per mont h,
When e portion of the premises is Iea;gd by LéSSEE fo a SUBLESSEE, fhe,

rental end the use of the Premises shall be subject to approval of the

- * I3
"

CITY in the manner set forth in Pérégréphfie of this Agreement, It is
contemplated that the CITY shall not receive less rent under a Sublease
Agreement than if that operation Were-conducfed by the LESSEE. The rent
received by LESSEE from the SUBLESSEE above rental paid to CITY shait+
not te computed as part of the LESSEE'S gross income against which the
percentage renfal'appiies.

LESSEE shall render monthly to CITY an accounting of gross income and
rent due, based upon rhe‘bercentage égntal herein set forth and shall,
in accordance with such accounting, pay to CITY the percentage rent due
for such month on or before the 30th day following the month in which
such gross iﬁcome was earned, as §pecified‘in ARTICLE V of this Lease
Agreement. In the event LESSEE fails to paQ such rent when due, then
LESSEE shalt become liable for--and agrees to pay to CITY in add1f10n to
the rent due, a sun equal fo FIVE PERCENT (5%) of. the rent dlj;."ars com=
pensatlon to CITY for loss of revenue resulting from such de linquency
and en additional FIVE PERCENT (5%) of the_redf'dge as compensation to
CITY for loss‘df revenue requifing frem such delinquency for each addi-
fional 15 days thereafter that such delinquency exists, Provided, how=
ever, City Manager shal! have the rlghf to weive for good cause, any de-= .
linquency payment upon wrltten appl1caf10n of LESSEE prior to any such
de linquency per1pd, A

The minimpm annua} renfa} (hereipafter referred to as fhe WM?nimum Annual
Rent") shall bte paid in arrears at the expiration of each year of the

term and shall be computed on. the -basis of en ares of . .quare feet

S~of land and an area of square feet of water being included within

fhe Premises.

)] For the flrsf year. teginning with the date that operatiom, as

e



(b)

(c)

()

hereinabove defined as being evidenced by any service or sales of
admission to the Marine Life Exhiblt or any part thereof, to the

general public, or commencing with the first day of the fourteenth

-

.calendar month after execution of this Lease, whichever of the two

dates is sooner, the minimum annual rent shall be three cents ($.0%)

4+

-per square foot per year for the land area and one cent ﬁ.O!) per

square foot per year for the water area, or a total minimum annual

rent of § - .

L
RO B
L3

The Mihimum Anfiual Rent for the second year of the Term next follow-

ing the date determined in accordance with Subparagraph B (2) (a) of

~

this ARTICLE IV shall be four cents ($.04) per square foof per year

L L4

"for the land ard ope-and fhree-tenths cents ($.013) per square foof -

per year for the water, or—an annual minimum renta! of § e

The Minimum Annual Rent for the five years of the Term.nexf fol low-
ing the second year of the Term as defined in Subparagreph B (2) (b)
of_+hié ARTICLE IV shall be Five Cents ($.05) per square féot per

yeer for ignd_andvfwo cents ($.02) per square foot per year for the

water, or an annual minimum rental of 4 e

The.Minimum Annual Rent for the balance of the Term, éfferhfﬁe ex=
piretion of.;hose portions of the Term referred to in Subparagfaphs

2 (a), .2 (b) and 2 (c) of this ARTICLE IV shall. be at the basic-rate.
set forth in said subparagraph 2 (c), provided, however, sucﬁﬂwfnimum-
Annual Rent may be adjusted at CITY's option at the expiration o?
each THREE ('3) years commencing with the THREE (3) year period next—
fojlpwing.fhaf porfﬁon of the Term referred to and provided for in
Subparagraph 2 (c) of fhis ARTICLE IV and continuing for the remginde?
of the Term, Such adjustment shall te as follows: Minimum Annual
Rent may be adjusted at the expiration of each said three (3) year
period so that the Minimum Annual Rent shall be in a sum equal to
66-2/3% of the total Rent paid by LESSEE on the basis of a percentage
of gross income, such adjusted Minimgm Annual Rent shal} te applicable

for the next succeeding three (3) year period when it may agein te re-

ad justed,



ARTICLE V '

MAINTENANCE.CF RECORDS.

Gross Income as used in this.Lease shal|>include all income resulting from
occubancy of the demised Premises from whéfever source derived whether received
or to become due, (except such income as shall be“specificglly excluded as else--
whéré iﬁlfhis Agreement) including the amount of any manufacturerts or importer's
excise tax incfyded in the prices of property sold, even though the manufacturer
or importer is also the refai}er‘fhergof, and 1t is immaterial whether the amount
of such excise tax is stated as a separete charge. Gross income, however, shall
not include Federal, State or Municipa! taxes collected from the consumer as such
faxes’(ﬁegardlésé’of whether the amount thereof is stated to the consumer as a
separéfe charge) and peaid over periodically by LESSEE to a governmental agency ac-
companied by a tax return or statement, but the amount of such taxes shall be
shown on the books and records elsewhere herein required to be maintained.

WHeneVer the rent hereunder is dependent on percenfage calculations of gross
income accruing to LESSEE, LESSEE shal! keep, or cause to be kept, true, accurate
and complete records and double entry books from which the CITY can at all times
determine the nature and amounts of income subject to rental percentege from the
operafion of the Premises. Such records shall show all fransactions relative to
the condUcf of the operation, and such trensactions shel | be‘gupporfed by docu-
ments or original enfry such as sales slips, cash register tapes, purchase in-
veices and tickets issued. In the event of admission charges, LESSEE shall issue
serially-numbered tickets for each paid admission and shall keep adequate records
of said serial numbers issued andvof those unused, AI] sales or rentals of mer-
chendise and services rendered shall be recorded by means of cash regisfer system
which automatically issues a cusfomer's_recejpf or certifies the amount recorded
on a sales élip, Said cash register shal| have a locked=in total which is con-
sfanfly'accumuﬁating, which total cannot be reset, and et the option of the CITY,
a constantly locked=in accumulating printed frapsqcfion counter which cadnpf ke
resef{ and/br a prinfed deteiled audit tape located within fhe rggiéfer. Com=
plete beginning and ending'cgsh‘register readings shall be made a matter of deily
record. Said books of account and records shall be kept or mede avel lable at one
locafion within the limits of the CITY of Sen Diego. Not later then the thirtieth

of each month, LESSEE shall render to CITY a defailed.s?afemenf as to the source

7.



of the receipts éhgwing all money accrued and saies made during the pre;edihg month
together with the amount payable to CLTY as hereinabove provided and shall accom=
pany same with a remittance of the amount so shown to be due CITY.. CITY shall,
through its duly authorized agents or representatives, have the right to at any
and all reasonable times examine and audit said records for the purpose of deter- ‘
mining the accuracy fthereof, and of the monthly statements of moneys accrued and
sales made on said Premises.

ARTICLE VI

QUIET PCSSESSION

LESSEE, paying the seid rent and performing the covenants and agreemenfs
aforesaid, shall and may at all times during the seid term peaceably and quietly
have, hold and enjoy the said premises for the term aforessid. If CITY for any
reason whatsoever cannot deliver possession of the said premises to LESSEE at
commencement of said term as hereintefore -specified or, if LESSEE is dispossessed
through action of a title superior to CITY's, then and in either of such events,
this lease shall not be void or voidable nor shall CITY be liable to LESSEE for
any loss or damage resulting therefrom; but there shall be determined and stated
in writing by the Cify Manager of CITY a proportionate deduction of the rent cov=
ering the pericd or periods during which LESSEE is prevented from having the quiet
possession of the demised premises,

ARTiCLE VIT

INSURANCE RISKS

The LESSEE shall not use, or permit saiqlPremises, or any part thereof, to
be used, for any purpose or purposes other than the purpose or purposes for which
the Premises are hereby leased.- Uniless included within said purposes aufhorized
by CITY or necessarily incidental fo such uses, no use shall be made or permitted
to be made, or permif}ed to be made of the Premises, nor acts done, which will in~
crease the existing rate of inéurance upon the building or buildings, if any, be -
longing fo CITY which may be lpcafed on the Premises or in which the Premises may
be located, or cause a cancel lation of any insurance policy covering seid building
or buildings, or any part thereof, nor shall any article which may bte prohibited
by the standard form of fire insurance policy bte or be permitted to be kept used,
or sold in or about seid Premises. The LESSEE shall at its sole cost and expense,

cemply with any and all requirements, pertaining to the Premises,of any insurance

8‘
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organization or cumpuny, nwwessary, forr ble waintensnce of reasonable fire and .
public liability insurance, covering seid buiidings and appurtenances,-
ARTICLE VIII

MECHANTC!'S LIEN BOND

LESSEE will save CITY free énd harmless ard indemnify cITYy agaihsf all claims
for Iabor‘and materials in connection wifh_improvemenfs, repair or alterations to
the Premises, and the cost of defending against such ciaims, including reasonable
attorney's fees,

During any period that improvements, repairs, or alterations are being con-
structed on the Premises by anycne other than the CITY, the LESSEE shpll'file_wifh
the CITY =2 tond conditioned for the payment in full of the claims of all persons
performing Iabor upon or furnishing materials to be used; in the amounf of the es-
timzlcd cost of the improvement, or repalr as determined by the City Manager. The
bond shall be acknowledged by the LESSEE as principal and by a corporation Ii-
censed by the InsurancelCommlssioner of the State of California to transact the
business of a fide]ify and surety insuraqge cempany as surety,

In the event any lien for labor or materials or arising from any such con=
struction is imposed or recorded against the leased premises.and fhe !ien holder
attempts to perfect such lien by a lawsuit and the LESSEE shall have failed to
comply with the requirements of this ARTICLE VIII, this Lease shall be subject to
termination at the expiration of five (5) days after service of Summons in such
lawsuit upon thke CITY; provided, however, that the City Manager shal! have the
right to continue this Lease in full force and effect by notifying the LESSEE in
writing of his election to do so.

Further provided, thaj in'fhg event LESSEE fails to file said bond and a me-
chanic's ldien is recor@ed and an action is commenced to foreclose ;uch lien, thken
any lender or Iending agency or person who is a beneficiary under a trust deed or
mortgaged under any mortgage securiné any lean on or in connection with the Prem=
ises which wes recorded with the prior consent of CITY shell be notified of the
failure of the LESSEE to give the bond and shal!l have 30 days to safi;fy any such
mechanicts lien, and if such financial insfifufion lender or lending‘agency cr
person does so satisfy and remove such lien and action, then this Lease shall con-

tine 1in effect for the remsinder of the Term,



ARTICLE IX

ENTRY AND_INSPECTICN

CITY reserves; and shal | always have the right to enter the Premises for the
purnose nf viewing and ascerteining the condifipn of the same, or to protect its
interest in fherPremises or té inspect the operations conducted on said premises,
In the event that such entry or inspecfion by. CITY disclnsesi in the opinion of
the City Manager, that the Premises are not in a safe, healthy and satisfactory
condition or a‘yiola*ion of any Municipal, Sfafe or #egerél 6rdinan¢e, stetute or
law, or any breach of condition of Lease,rCITy shal | haye the righf, after fen
(lO)vdaysy written notice to LESSEE, to have any Hecessary maintenance work done
for and éf the expense of the LESSEE. LESSEE agrees to pay promptly any and all
costs incurred, including reasonable expenses of CITY in having such necessary
work donelin order to keep said premise; in a safe, healthy and_safisfacfory con=
di?ion and to cure any vio!afipns_or breach of conditions o@'Lease; REpaymenf
thereof shall be deemed to be a part of the rental and paid as such on the next
day upon which said rent becomes due.

Upon demand by CITY, LESSEE shall file a faithful performance bond in an
amount equal to one-half of the annual rent paid to CITY based on the previous
twelve-month period. The rights reserved in this and the following section shal |
not create any obligation on CITY or increase obligations elsewhere in this Lease
imposed on CITY.

ARTICLE X

LESSEE shal | not assign this Lease or any interest herein, and shall not sub-
tet the Pkemisgs or any part thereof, or any right or privilege appurtenant there-
to, or suffer aﬁy other person (the agents, officers and employeces of CITY excepted)
to occupy or use the Premises, excepf'as consistent wjfﬁ the purpose of this Agrees-
ment, without the prior written cpns;nf of the City Manager of CITY.“ A consent to
one assignmenf, subleffing, occupation or use by any other person shel | not be
deemed to be a consent to any subsequent assignment, subletting, occupation or use
by another person. Any such ass{gnmenf or_éubieffing without such consent shal}
bé void: This Lease shall net, nor shall any interest therein, be assignable, as

to the interest of LESSEE, by operation of law, without the written consent of the

City Manager. Provided, however, any lender whose loan has been approved by the CITY
has the option to take over as LeSSeé, as provided in Article XXVIII - Lease En-

cumbrance,
10,



ARTICLE XTI
COMPLIANCE WITH LAW

LESSEE shall, at its sole cost and expense, crmply and secure compliance
with all requirements nf Municipal, Stete and Federal authrrities now in force,
er which may hercafter be in frrce, pertaining tn the Premises, or the npera-
tirns conducted thereon, and shall faithfully observe, and secure nbservence with,
in the use nf the Premises, all Municipal erdinances and State and Federal sta-~
tutes nrw in force or which may her;affer be in ferce, and shal | pay btefore de=
finquency all taxcs, assessments, and fees assesscd ~r levied uprn the LESSEE rr
the Premises by reasmn ~f any buildings, structures, machines, appliances rr
other improvements nf any nature whatscever, erected, installed ~r maintained by
LESSEE ~r by reason of the business ~r cther activities of LESSEE upen or in con-
nection with the said demised Premises. The Final yuggment aftst appeai, Lf apps#i-is

¥gﬁ njuof

Qv court of
ris

£+32R, P 158 bamissicn of LESSEE rr eny SUBLESSEE or PERMITTEE in any
actinn nr prrceeding ageinst them ~r any rf them, whether CITY is 8 parﬂ;+he?e+n
or nnt, that the LESSEE, SUBLESSEE rr PERMITTEE has virlated any such rrdinance
or stetute in the use of the Premises shall be cenclusive nf that fact as between
CITY and LESSEE.
ARTICLE XII
ASSIGNS

Time is rf the essence nf cach and all rf the terms and provisicns nf this
Lease and this Lease shall inure tn the bencfit of and be bin&ing uprn the partics
heretr and any successrrs nf LESSEE as fully and tc the same extent as thrugh spe-
cifically mentirned in each instance, and all covenants, stipulatirns and agree-
ments in this Lease shall extend tr and bind eny assigns ~r SUBLESSEES of LESSEE.

ARTICLE XIIT
WAIVER

The Waiver by CITY nf any breach ~f any term, cervenant, or conditirn herein
crntained shall net be deemed tr be a waiver of such term, crvenant, or conditien,
rr any subsequent breach of the same ~r any nther term, crvenent, or conditirn
herein centeineds, The sutbsequent acceptance of rent hereunder by CITY shall nnf
be deemed tr be a Waiver ~f any preceding breasch by LESSEE of any term, covenant,
cr cenditien of this Lease, rther than feilure of LESSEE to pey the particular

rental sr acceptad, rogerdiess of CITY's knowledge r~f such preceding breach at Yhe



time of acceptance of such rent, nor shall any failure on the part of CITY to re-
quire or exact full and complete compliance with any of the covenants, conditions
or agreements of this Lease be construed as in any manner changing the terms here-
of or to stop CITY from enforcing the full provisions hereof, nor shall the terms
of this Lease be changed or altered in any manner whatsoever other than by writ-
ten agreement of the CITY and LESSEE.
ARTICLE XIV
MERGER

The voluntary or other surrender of this Lease by LESSEE or a mutual cancel-
lation thereof, shall not work a merger, but will
operéte as an assignment to it of any or all such subleases or subtenancies. Any
such surrender or mutual cancellation shall have no effect upon the rights of any
lender whose loan has beer approved by the CITY, unless the surrender or mutual
cancellation provides for full satisfaction of the lender's trust deed or mortgage.

ARTICLE XV
NOTICES

Control and administration of this Lease is ﬁnder the jurisdiction of the
City Manager of THE CITY OF SAN DIEGO and any communication relative to the
terms §r conditions or any changes thereto or any notice or notices provided for
by thié Lease or by law to be given or served upon CITY may be given or served by
letter deposited in the United States mails, postage prepaid, and addressed to
the City Manager, Civic Center, San biego=l§ California. Any notice or noticeé
provided for by this Lease or by law to be given or served upon LESSEE may be
given or served by depositing.in the United States mails, postage prepaid, a letter
addressed to said LESSEE at the address stated at the commencement hereof, or may
be personally served upon said LESSEE (or any one of them) or any person here-
after authorized by LESSEE to receive such notice. Any notice or notices given
or served as provided herein shall be effectual and binding for all’purposes upon
 the principals of the parties so served. A copy of‘any notice or notices sent to

LESSEE shall be also sent by registered or certified mail to any lender whose

loan has been approved by the CITY,

12,



ARTICLE XVI

REMEDIES OF CITY

In the event (a) that LESSEE shall default in the performance or fulfillment
of any covenant or condition herein contained on his part to be performed or ful-
filled and shall fail to cure such default within thirty (30) days following the
service on him of a written notice from the CITY specifying the default or defaults
complained of and the date on which his rights hereunder will be terminated as
hereinafter provided if sucﬁ default or defaults is or are not cured, or (b) that
LESSEE shall file a voluntary petition in bankruptcy, or (c) that LESSEE shall

'be adjudicated a bankrupt, or (d) that LESSEE shall make a general assigﬁment for
the benefit of creditors, then and in either or any of said events, CITY may at‘
its option, without further notice or demand upon LESSEE or upon any person or
persons claiming by, through or under LESSEE except the performance and ful-
fillment by the CITY of the condition precedent to termination of thié Lease as
set forth below, immediately cancel and terminate this Lease and terminate each,
every, and all of the rights of LESSEE and of any and all persons claiming by,
through, or under LESSEE in or to the Leased Premises and in or to the further
possession thereof and may thersupon enter into and upon the Leased Premises
and repossess the same and expel LESSEE and all persons claiming by, through,
or under LESSEE. The rights and remedies of CITY as hereinabove set forth,
are cumulative only and shall in no wise be deemed to limit ahy of the other
provisions of this Lease or otherwise to deny to CITY any right or remedy at
law or in equity which CITY may have or assert against LESSEE under any law
in effect at the date hereof or which may hereafter be enacted or become effective,
it being the intent hereof that the rights and remedies of CITY, as hereinabove
set forth, shall supplement or be in addition to or in aid of the other provisions
of this Lease and of any right or remedy at law or in equity which CITY may have
against said LESSEE, Provided, however, that in the event that there is a deed
of trust or mortgage on the leasehold given by LESSEE with the consent of the
CITY to secure a construction or other loan provided for herein, the CITY shall
not terminate this Lease until it shall have as a condition precedent served upon
the mortgagee or beneficiary written notice of the default or defaults complained‘
of and the mortgagee or beneficiary shall take the appropriate action‘required,
if any, by Article XXVIII - Lease Encumbrance, and this Lease shall not terminate
if said mortgagee or beneficiary take the appropriate action as set out in Article
XXVIII and proceed with reasonable diligence thereafter; provided further, that

if mortgagee or beneficiary shall be required to perfect its right to cure said
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default or defaults through litigation, then CITY shall have the option of the
following courses of acfion in order that such default or defaults may be expedi-
tiously corrected:
(a) CITY shall first correct or cause to be corrected said default or
defaults and pay the costs thereof (including -costs incurred by CITY in en-
forcing this provision) from the funds of any Faithful Performance Cash
Bond on deposit with CITY, or CITY may call on Bonding Agent to correct

said default or defaults or to pay the cost of such correction performed

by or at the direction of the CITY.

(b) In the event that said bond is inadequate or non—existenta CITY shall
notify beneficiary or mortgagee ten (10) days prior to exercising. its right
to correct or cause to be corrected said default or defaults, and charge the
costs therefor (including costs incurred by CITY in enforcing this provision)
to the account of the LESSEE as rent which shall be due and payable on the
date that the rent is next due after presentation by CITY of a statement of

all or part of said costs.

(c¢) CITY may terminate this Lease with respect to the LESSEE by either

assuming liability or any trust deed or mortgage theretofore approved by

CITY, or CITY may substitute r said terminated LESSEE a new Lessee satis-

factory with mortgagee or with beneficiary.

Should said default or defaults be of a non-curable type oﬁ nature, such
as being impossible to, not practical to, or not feasible to cure, then the mort-
gagee or beneficiary shall have the absolute right to substitute itself to the
estate of the LﬁSSEE hereunder and to commence performancé of this Lease and
this Lease shall not terminate if such mortgagee or beneficiary shall give notice
in writing of its election to so substitute itself and commence performance with-
in the period set out in Article XXVIII aftér service upon it of said written
notice of default by the CITY. In fhe event of the election by the mortgagee or
beneficiary to substitute itself to LESSEE'S estate hereunder, the CITY expressly
consents to said substitution\and authorizes said mortgagee or beneficiary to
perform under this Lease with all the rights and privileges and duties of the
original LESSEE hereunder, subject to cure of the default or defaults by mort-
gagee or beneficiary as set out in Articie XXVIII, and LESSEE expressly assigns
all its interest in and to its leasehold estate in that event. Aforementioned

assignment extends to entire leasehold estate indicated in "Exhibit B", or Farccl 1.
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ARTICLE XVII

HOLDING OVER

Any holding-over aféer the expiration of the Term for any cause shall be con-
strued to be a tenancy from month to month, at any rental selected by CITY which
has been in effect during the Term, and shall otherwise be on the terms and condi-
tions herein specified so far as applicable. Such holding-over sﬁall include any
time employed by LESSEE in removing fixtures and improvements as hereinbefare

provided,
ARTICLE XVIII

HOLD HARMLESS

CITY, its agents, officers and employees, shall not be, nor be held liable,
for any claims, liabilities, penalties, fines, or for any damage to the goods,
properties or effects of LESSEE or any of the LESSEE'S representatives, agents,
employees, guests, licensees, invitees, patrons or clientele or of any other
persons whatsoever, nor for personal injuries to, or deafhs of them, or any of
them, whether caused by or resulting from any acts or omission of LESSEE in or
about the leased premises, or any act or omission of any person or from any de-
fect in any part of the Leased Premises or from any other cause or reason whatso-
ever, LESSEE further agrees to indemnify and save free and harmless CITY and its
authorized agents, officers, and employees against any of the foregoiﬁg liabilities
and any costs and expenses incurred by CITY on account of any claim or claims
therefor. |Provided, however, that this Hold Harmless Clause between LESSEE anad
CITY shall not apply to any injury, death, or damage caused by the CITY, its offi-
cers, empioyees, or authorized agents.

ARTICLE XIXI

WASTE, DAMAGE OR DESTRUCTION OF PREMISES

LESSEE shall give prompt notice of any fire or damage that may occur from any
reason whatscever., LESSEE shall not commit or suffer to be committed any waste or
injury(ﬁgrgg%?%ﬁﬁglic or private nuisance, shall keep the premises_clean and clear
of refuse and obstructions and shall dispose of ail garb;ge, trash, and rubbish in
a manner satisfactory to CITY., If the Leased Premises shall be damaged by any
cause so as to render the premises untenantable, unsightly, or unfit for the uses
or purposes for which the same are hereby let, and said damages are reparable
within a reasonable time in the opinion of the City Manager, LESSEE shall make or
cause to be made full repairs to said damages so as to restore the premises to the

condition which existed prior to said damages, or LESSEE shall clear and remove

from the said Leased Premises, all debris resulting from said damages, and rebuild
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the Premises in accordance with plans and spécifications previcusly submitted to
City Manager and approved in writing by him in order to replace the operation in
kind and scope which existed prior to suéh damage, using for either purpose the
insurance proceeds as set forth in Section (d) of Article XXIII hercof marked
"Insurance." Preliminary steps with a view toward performing repairs, restora-
tion or replacement of the premises shall be commenced by LESSEE within thirty
(30) days, and the required repairs, restoration or replacement shall be comple-
ted within a reasonable time thereafter.
with due diligence
In the event LESSEE fails to commence and/or complete/éaid repairs, restora-
tion or replacement within the time specified herein, then CITY shall have the
option to do any of the following:
(a) CITY may terminate this Agreement by the giving of notice of such
termination in writing to the mortgagee or trust deed beneficiary holding
the proceeds of insurance as set forth in Section (d) of Article XXIII
herecf entitled "Insurance," ;nd upon receipt therecf, said mortgagee or
trust deed beneficiary holding said insurance proceeds shall carry out the

provisions of Part 2 of Clause (d) thereof.

(b) CITY may make or cause to be made sai:d repairs, resforation or
replacement.of improvements, or to restcre éhe Premises to a clean and

. neat condition and charge the costs therefor (including\costs incurred by
CITY in enforcing this provision) to the account of the LESSEE, and
LESSEE authorizes CITY to use the insurance proceeds for said repairs,
restoration or replacement of improvements, or to restore the Pfemises.to
a clean and neat condition, in accordance with Article XXIII hereof en-
titled "Insurance" and held in trust by a mortgagee or trust deed bene-

ficiary, and LESSEE hereby waives any right of said insurance proceeds.

In the event CITY selects said Option (b), CITY may have the additional
options of either (i) continuing this Lease in full force and effect; or (ii)
terminating this Agreement with respect to the LESSEE by either assuming
liability for any trust deed or mortgage theretofore approved by CITY, or CITY
may substitute for said terminated LESSEE a new LESgBE.satisfactory with

mortgagee or beneficiary,
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ARTICLE XX

CWNERSHIP CF TMPROVEMENTS

All improvements nof a permanent nature excepting trade fixtures installed by
LéSSEE in sccordance with the previsicns hereof shall become the property of fﬁe
CITY et CITY's cptinn, upon expiratinn cr sooner termination of this Agreement.
Trade fixfﬁres‘insfalled by LESSEE shall be and remain the property of LESSEE.
LESSEE shall bave the right to remove said trade fixtures within a reasonable time
after the termination of this Agreement at LESSEE's rwn expense, provided that any
damage to the remaining improvement shal | be repaired and the Premises feft in
gnad nrder and condiftiecn. In the event LESSEE does neot so remcve said frade fix=
~ tures, CITY may remove, or scell, or destroy Yhe same at the expense of LESSEE, and
LESSEE shall pay tn CITY the rcascnable cost of eny such remnval, sale cor destruc=
tion together with the reascnable cost of repair nf damages to CITY*s property re-
sulting from such remaval, sale or aesfructinn. At the npticn of the CITY, ahy

property, real or persnnél, net reverting to CITY, net se remrved by LESSEE may be

R

‘

deemed sband~ned, and may be remnved,

ARTICLE XXI

IMPROVEMENTS, REPAIRS, ALTERATIONS

LESSEE shall not make any majrr extericr alterations ~r changes in the Leesed
Premises or any building situated therern, or caﬁse to be made, built or instal led
thereupen any improvement (nther than improvement, alteration or change tn the in-
terirr of a building, the exterirr design of which has heretafore been approved in
writing by the Clty Manager of caTy), except in accnrdance with plens and specifi-
catinns previously submitted tn the City Manager nf said CITY and approved, in
writing, by him. LESSEE shall sutmit o the CITY a realistic es*imafe nf the cost
nf any improvements to be installed by the LESSEE uprn the Leesed Premises pricr
tn the crmmencement of construction, This estimate shail be subject to verifica=-

tien by the CITY upen cempletion of improvements. Such costs when approved by
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City Menager of CITY shall becrme the "Approved Constructicn Crsts" of any im-
provements placed on the Leased Premises by the LESSEE and shall becrme the basis
for compensation tn the LESSEE in the event of termination of this Agreement under
Paragraph herenf entitled "Cencellatirn.®

LESSEE agrees tn take gnnd care of thg Leased Premises, fixtures and appur~
tepances, and ~f all alteratiens, edditirns and improvements tr any of them and
make all repairs in and abrut the same that hay k¢ necessery tr preserve them in
gred rrder and cendition (which repairs shall be equal tr the nriginal werk in
respect tn qpalify), and premptly pay the expense of such repeirs,

CITY shall net be required tr make any improvements, repairs or alférafihns
net heréin specifically required. LESSEE hereby waives all right to make repairs
at the expense of CITY as prrvided in Secticn 1942 ~f the Civil Crde o% the State
of Califrrnia and all rights provided by Secticn 19l of said Civil Cede.

ARTICLE XXII

SIGNS - - .

o 6£TY and LESSEE sﬁall agree uprn fhe'pre,‘éize; and design nf 8 sigh or
signs fn be installed ondthe Loqsed_Premisos:in accnrdénce with the cstablished
sig#.pnlicy for Mission Bay Park.

ARTICLE XXIIT
INSURANCQ
Upnn taking physical prssessirn nf the Leased Premises LESSEE agrees to take
rut and maintain public liability insurance with an insurence carrigr satisfac-

‘fory to CITY to protect against lenss frem liability imprsed by law for damages on
account of brdily injury, inc}uding death resulting therefrom, suffered or alleged
tn be suffered by any person cr perscns whatsnover resulting difecfiy or indirect-=
ly frem any act or activi?iesrpf LESSEE or any person acfing fer LESSEE or under
LESSEE's control or directicn and alse to protect against Inss frem liabliity im-
prsed by law for demages to any property of any person caused directly or indi-
rectly by acts or activities nf LESSEE or any person acting for LESSEE nr under

LESSEE's contrel or directirn. Such public [iability and property damage insur-

ance shall be maintained in full force and effect during the entire term of this

Lease.Upon taking physical possession of the Leased‘Premises,LESSEE shall maintain the

minimum amrunt of not less than Twr Hundred Thousand Dnllars (3200,000.00), for

cne person injured in one accident and nnt less than One Millien Doltars |
- 4 s .

'
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($1,000,000,00) for more than cne person injured in rne accidenf, and in the
amount of net less than Fifty Thousand Dellars ($50{000.00)'wi+h respect tr any
preoperty demage aforesaid, If the rporatien under this /Agreement results in en
increased nr decreesed risk in the epinien of the City Manager, then the minimum
iimits hereinabrve des{gnafed shall be changed accordingly. If LESSEE deres nnt
keep such insurance in full frrce and effect, CITY may takc cut the necessary in=
surance and pay the premium, and the repayment thererf shall be decmed fo be &
part of the rental and peid as such cn the next day upen which rent becomes due,
Provisions of this paragraph as tr maintenance of insurance shall nnt be construed
as limiting in any way the extent to which LESSEE may be held resprnsible for the
payment rf damages to persrns or preperty resulfing frem its activities or the ac-
tivities of any persnn nr persnns for which it is ot herwise respensibles
During fhe term rf this Lease the LESSEE agrees to deféﬁd in the neme of and
rn behalf of the CITY all claims or suits for damages end all fixéd cests and in=-
terest on all such legal prrceedings and pay all sums which the CITY may becrme
liable tr pay as damages impesed uprn CITY by law erising cut ~f accidental brdity
injury rcr deeth suffered rr alleged tr have been suffered by any person while with=
in cr upen the Premises described in this Lease, and to pay all sums which the
CITY may become liable tr pay astdamages impensed upen CITY by law resulting frem
accidental injury tn or destructirn ?f preperty not ewned, leased, nccupied, nr
used by, or in the care, custndy rf, ~r contral of the LESSEE nr nf the CITY or of
any emplcyee nf.fre LESSEE rr of fhe CITY'subjecf te the fnllﬂwdng.conditinns:
(e) This.Agreemehf shall‘ﬁﬁf apply tr any injury or death caused by any
emplryee nf the CITY; -
(b) The CITY shall net vriuntarity éssume any Iiabilify'nr incur any ex=
penses or settle any claim without the written crnsent ~f the LESSEE;
| (c) The LESSEE shall delivér'fn the gity iunngor of the CITY & -
policy = of bnqily injury and preperty damage tiabi tity insurance is-
sued by a company licensed tr transact such business in the State of
California, indicating thaf the LESSEE has in that crmpany brdily in-
jury and property demage liability insurance as required in Paragrqph-
XXIII, and that the prlicy has been endorsed or dnes‘n*herwiée crver
the contractual liability imprsed by this Agreement and that the in-

surance crmpany shall nrtify the City Hanager. . if seid pelicy ‘be

17.




(d)

terminated or limited in any manner prior to the termination date

specified in the certificate.

LESSEE also agrees upon commencement of construction on the Leased
Premises to take out and maintain during the entire remaining term

of this Agreement, fire and extended coverage insurance on all prop-
erty of an insurable nature belonging to LESSEE locateq/upon the

Leased Premises. Said insurance shall be written by an insurance
carrier satisfactory with CITY and in an amount sufficient to cover

at least 80% of the rerlacement cost of séid property; LESSEE shall
require that a policy . of such insurance be filea with CITY and

that said insurance shall not be terminated or limited in any manner.
prior to the termination date specified in the policy  without-
prior written notice to CITY. LESSEE shall pay the premium for such
insurance and shall require that any such insurance proceeds result-

ing from a loss under said policy are payable jointly to CITY and

LESSEE in order that said proceeds will be reinvested in rebuilding

or repairing the damaged property, or said proceeds may be disposed

of as specified in ARTICLE XIX of this Agreement, provided, however,
that within the period during which there is in éxistence a mortgagé

or deed of trust upon the leasehold given by LESSEE with the prior
consent of the CITY securing 2 construction or other loan provided

for in éaéfio; XXVIII "Lease Encurbrance'" herein, then and for that
period all policies of fire insurance shall be made payable jointly to
the mortgagee or beneficiary and the nawmed insured and surrendered to
the said mortgagee or beneficiary, and any proceeds collected there-
from shall bé held by said mortgagece or beneficiary for the following
purposes: (1) As a trust fund to pay for the reconstruction, repaif
or replacement of the damaged or destroyed improvements in kind and
scopé in progress payments as the work is performed; with any excess
remaining after completion of said work to be retained by said mortgagee
or beneficiary and applied in reduction of the debt secured by such
mortgage or deed of trust and with any excess remaining after full
payment of said debt to be paid over to LESSEE; or (2) In the event that
this Lease is terminated with consent of both CITY and mortgagee or bene-
ficiary in licu of restoration of premises, and said improvements are not

reéonstructed, repaired or replaced, the insurance proceeds shall be re-
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tained by said mortgagee or beneficiary to the extent fully to discharge
the debt secured by said mortgage or deed of trust and said hortgagee or

beneficiary shall hold the balance thereof without liability, to restore

premises to a neat and clean condition and then for CITY and LESSEE as

their interest may appear.

CITY reserves the right to increase the percentage of coverage when, in
the opinicen of the CITY, the value of the impro;emeﬁts covered is in-
creased, subject to the availability of such insurance at the increased
limits,

ARTICLE XXIV

CONTROL BY LESSEE

A part of the consideration for the granting of this Lease is the personal
. . . ) p o

\ &

qualifications and abilities cf George.D. Milia&, Milt&n C. Shedd, David M, De

Motte, Kenneth Norris, Chadwick and Buchanan, Moffatt & Nichol, Willard Bell and

William N. MacFarland. Therefo$e the corporation named herein as LESSEE shall
e . - - RS

remain owned and controlled by beorge D, Millay, Milton-C. Shedd,_ David-M. -De '

Motte,~Kenneth Norris, Chadwick & Buchanan, Moffatt & Nichol, Willard Bell and

William N. MacFarland; at least to the extent of 51% of the issued stock of said

LA L

corporation, and they*shall, as. co-exccutives, actively administer and supervise .

L . - )
the business enterprise operated on the Leased Premises; provided, however, that

in the event that any.-of~the above-named.parties shall become incapacitated,-then -

the others shall cont .inuc in such active administration and supervision. In the
event George D. Millay, Milton C. Shedd, David M. DeMot@e?~Kennefh—Norris, Chad-.

wick & Buchanan, Moffatt & Nichol, Willard_ Bell.
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'and_ﬁﬁjiiﬂm_ﬂ,fMagEanland-are-all incapacitated, then the strckhriders shall se-
lect a manager acceptable teo CITY tco so administer and supervise the said ocpera-
tiens, The corperatirn herein named shall be Iimiféd to the rperatirn nf the de-
miseﬁ premises under the terms nf this Agreement. Sale rr transfer of stnck in,

~r divestment ~f any interesf in said cerperation by the abeve-named persong in
excess nf said 5% shall be crnsiderad an assignment nfwanfercst and shalt be
treated in accrrdence with the provisicns nf ARTICLE k rf fhis Agreement; previded,
hrwever, that the stock nf any strckhnlder may be assigned te his spouse or direct

L . . .- P

lineal heirs upon nntificatiern.in writing.to the CITY. '

+

o - ARTICLE XXV

b

STANDARD CF EMPLOYEES

The LESSEE and its employees will at all times conduct themselves and the
“rperaticns on the Leased Premises in a crediteble menner, In the event the LESSEE
emplnyé any persnns in the exercise and use rf the rights, licenses and privileges
herein granted whr dn net cenduct fhemseives in glcredifable manner in the ecpinien
rf the City Manager ~f CITY, LESSEE agrees tn dismiss such persrns from his empley
within ten (10) days of receiving written notice frem the CITY that such persons

are nrt satisfactery te the Ciff Manager.
ARTICLE XXVI

DAMAGED EOQUT PMENT

LESSEE agrees tn selvage within 2Ly hrurs, any ~f LESSEE's equipment within
Missirn Bay declared by CITY +n be a menace fo navigatien ~r a nuisance and tn
salvage nr cause tn be salvaged apyféuhkeh vessel or equipment upen the Leased

I

Premises irrespective nf rwnership, ‘CITY‘mGY'require-Théfﬂényibgéfs nhf‘kepfaip

y

+

- é clean and orderly- conditirn be remrved frem fhe‘Leased Premises. .

ARTICLE XXVII o L,
As further censideration for the execution nof this Agreement—UESSEE shall

pay and discherge befnre delinquency all taxes and assessments which may be

levied durilyg seid torm_uprn tle demised premises.

py



ARTICLE XXVIII

LEASE ENCUMBRANCE

The CITY does hereby comsent and agree that the LESSEE may encumber this
Lease, léasehold estate and the improvements thereon by deed of trust, mortgage,
chattel mortgage or other security type instrument to assure the payment of a
promissory note or notes of the LESSEE in accordance with the financial plan
appvovea in writing by City Manager upon the expreés condition that the net
proceeds of such loan or loans received by the LESSEE be de?oted exclusively
to the purpose of devéloping thé Leased Premises and for the primary purpose of
constructing the facilities in accordance with the said Master Plan for the
Leased Premises; however, a reasonable portion of the loan proceeds may be
disbursed for, or applied to payment of incidental costs of such constructiéﬁ;
including but not limited to, any one or more or all of the following: Off-site
improvements for service of the Leased Premises; on-site improvements; escrow.
charges; premiums for hazard insurance or other insurance or bonds required by
CITY; title insurance premiums and reasonable loan costs, such as discounts,
interest and commissions; also architectural, engineering, and attorney's fees
or sugh other normalyexpenses. Any subsequent encumbrances on the real property
must first be approved in writing by City Manager.

In the event it is desireé to assign the bgneficial interest of any deed of
trust, mortgage or other type sc%urity instrument, such assignment mg;tvﬁir§§‘be‘
approved by CITY. Any assignee of a benefic;al interest shall-have the same rights
under this Lease as the assignor. CITY agrees not to unreasonably withhold
consent to aésignments of the beneficial interest. The CITY further consents
and agrees that in the event said deed of‘trﬁst, mertgage or other security type
instrument should at any time be in default and be foreclosed, the CITY will
accept the mortgagee or beneficiary thereof previously approved by it as its new
tenant under this lease with all the rights and privileges of the original LESSEE,
and that in the event that said mortgagee or‘beneficiary desires to assign this
Lease to its nominee, and said nominee is a reputable, qualified and financially
responsible operator in the opinion oflthe CITY, the CITY hereby agrees that upon
- the filing of an application for the consent to such assignwent, the CITY will
give its consent thereto, and agrees not to unréasonably withhold such ccnsent.

Anything.in this Lease to the contrary notwithstanding, CITY shall not
exercise any remedy available to it for default hereof by LESSEE, unless and

until CITY, as a condition precedent to such exercise, shall have given notice

19a.
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to said beneficiary or mortgagee, by registered or certified mail, postage prepaid,

addressed as said beneficiary or mortgagee shall from time to time instruct

CITY (or, in the absence of such instruction, addressed as shown on said deed of

trust or mortgage), which notice shall specify the nature and extent of said

claimed default. Thereafter, said beneficiary or mortgagee shall have the
right and power to cure said default in the manner hereinafter provided and

thereby cause this Lease to remain in full force and effect.

A

miums, amount claimed under mechanic's lien on the Leased Premises or
any other sum of momey required to be paid by LESSEE, said beneficiary
or mortgagee may pay the same to CITY . or other proper payee within
60 days after the mailing-aforesaid; if éo paid, said default shall be
cured and this lease spall‘remaén.in full force and effect. If, after

any such payment to CiTY, LESSEE pays the same to CITY, or in the event

CITY

beneficiary or mortgagee.

CITY

(1)

(2)
~(3)

(4)

Tf =aid default be in the payment of renfal, taxes, insurance pre-

- f3

waives default, CITY shall promptly refund said payment to said

If said default be other than specified in subparagraph (a) above,
shall not exercise any such remedy if:

Within 60 days after the mailing aforesaid, said beneficiary or
mortgagee commences foreclosure (by judicial action or trustee's
sale) cof its mortgage or deed of trust; and

Such foreclosure be prosecuted with reasonable diligence; and

Prior thereto, said beneficiary or mortgagee shall first have ob;
tained, in writing, the approval of CITY of all prospective pur-
chasers participating at said foreclosure sale other than beneficiary
or mortgagee as to their reputaticn, qualifications, and financial
responsibility, which approval CITY agrees not unreasonably to.
withhold; and,

Within a reasonable time after foreclosure sale, the purchaser
thereat cures such default, if said default is curable from both a
feasible and practical standpoint, or if said deféult is not curable
from a feasible and practical standpoint, or if default is impossible
to cure, said default shall be incontrovertibly deemed cured upon

such foreclosure szale.

1%b,
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ARTICLE AKIX
UTTLITIES

CITY egrees tr prrvide the following utilities services, water, sewer, power
and cemmunicaticns service and rrad to the preperty line rf the Leased Premises
tr be rmccupied by the LESSEE and in such a manner as te enable the LESSEE to cen=-
nect with and utilize said services, Any special rr unusua! utility services wiil
be prnvided by LESSEE. LESSEE shall order, obtain and pay for all utilfities and
service and installatirn charges in crnneciion therewith. All water, sewer, prwer
and cnmmunicafinn'lines installed by the LESSEE shal! te installied undergreund st
LESSEE's expense accrrding +~ specificatirns of seid CITY. CITY shall have the
right te connect to water, sewer, telephrne, gas or ofher utility lines as are now
rr hereafter installed uprn the Leased Premises, and shall have the right of ac-
cess tn make and maintain such connections, CITY agrees tn pay the ceost inciden-
tal tn such connections end te provide such separate metering devices as may be
nccessary in nrder that CITY mey pay frr the services used by it. LESSEE shall
install and meintain fire hydrants n fhe-Leased Premises as recommended and ap-
proved by CITY, it bteing understrnd and agreed that CITY shall perform for the
Leased Premises usual fire and pelice protectinon,

CITY agrees that it shall censtruct and maintain at its expense any bridge

20.




necessary e public passage rver the channel permitted' {r b ¢onstructed in” crn= -+
“nectirn~ Wifh LFSSEE's hydrnfnll watercraft-facilities. .
ARTICLE XXX

SCHEDULE CF CPERATICNS

LESSEE agrees to mperate the Leased Premises and asscciated facilitics csn-~
tinurusly througheut the entire term of this Agreement after such pﬁcmises are
first cpened to the pubiic in nrder te serve the public in?eresf and in accrrdance
with‘sound business précfices. Clrsing ~f portions of the Premises frr limited
perind for remndcling, or alteraticns during times nf lcast infterference with the
public's use of the Premises wilf be granted by the CITY upen request in writing
with reasonable notice by the LESSEE. All facilities upon the leased Premiseg
shall‘be rcpen tn the public during a reguler schedule nf days and hﬂurs-which
shall be subject tr appreval of fhe,Cify'Managor. Previded, hrwever, LESSEE may
clrse the premlses certein days of fhe week durlng the cff=secason upon prier ap=
prevel nf City Manager. Type and quality rf service furnished by LESSEE musf
qualify for the conditierns end requirements nof the "A" Card issued by Department
rf Health for CITY tn operators nf ford-hand ling establishments.

| ARTICLE XXXI

CANCELLATI(N'

If after- the first twenfy (20) year perind of this Leasc or any ox*ensiﬁn
thererf, CITY by Resclutirn of City Cruncil, determines the uses nf the demised
Premises . provided by ARTICLE I ' herenf sre then incrnsistent with public con=
venience and necessity and further that the demised Premises shall nrt be used for
said purpnses during the then remaining term of this Lesse, then CITY shall have
the right to terminate the Leasc upnﬁ one (1) year?s written nrtice tn LESSEE and
upnn paymenf tr the LESSEE of cempensatien for the imprrvements placed upon the

demised Premlses by fhe LESSEE. The amnunt ~f crmpensatinn shall be +hc apprnved

1

, cnnsfrucfznn cnst, as. deflned in fhis Agreomenf depreciafed as hereinaffcr“de-~-

Vot . { N ‘* (S [N .,:_L),l N - < [ . -
_.fined, and—ln rafin fo fhe Fime nf-approval rf crnsfrucflnn crsfs*in~fhe—t1me of
y - -
+erm1naf1nn and adJusted fﬁ the Purchasing Pﬁwer of thc Dﬁflar as reflec*ed by thé™

'/AFLLl,sM..I(’

‘b S Departmenf nf Cnmmerce Cnnsumnr Price Indox nf Cnmmﬂdiff.Prices, using l9h7-
t.’I-. . .

u9 equaI fn IOO%L Deprec1at1ﬁn shall be cnmpufﬂd by d1v1d1ng the approved con= -
- sfrucflnn cost's by fho number rf--years remaining in the term nf this Agreement af =

- fer fhe date nf - Cﬁmpieflﬂn of such imprevement; prerated fer eny porticn of a ycar,

N -
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No compensation shall be paid by the CITY for any costs not approved in accordance
with the provisions of ARTICLE XXI of this Agreement, provided, howavér, that
should said cancellation occur during a period within which there is iq existence
a mortgage or deed of érust on the leasehold given by LESSEE with the consent
of the CITY to secure any construction loan or other loan provided for in Article

XXVIIT herein, then in no event shall the amount payable by the CITY on can-

.cellation of this Lease be less than the amount sufficient to fully discharge zll

such loans appro?ed by CITY, and as they may have been modified or extended
with the consent in writing of the CITY. Should mortgagee or beneficiary neglect
to obtain approval of the CITY as to any modification or‘extension of the loan or
loans, any cancellation payment to the mortgagee or beneficiary may be reduced
by the amounts the unpaid balance of the loan or loans would have been further
reduced had the modification or exténsion not been granted by said mortgégee or
beneficiary.

In the event of termination of this Lease in accordance with the provision
of this Article, LESSEE shall be under no obligation whatsoever to restore the
Premises to the conditions which existed at the commencement of the Term nor to

demolish, destroy or remove any improvement or structure situated upon the Premises.

- -CITY shall be under no obligation tc compensate LESSEE fcor improvements made

without CITY'S consent, which are not authorized by the provisions of this Agree-
ment nor any improvements made after the date of notice of CITY'S election to ter-

minate this Lease unless there shall have been an expressed Agreement tc the con-

trary.
! ARTICLE XXXII
- ' DEVELOPHMENT - o
s~ C—_— .

' ;
N ! i

The development of the Leased Premises shall be in’accordance with.a Master

Plan approved by CITY in accordance with established CITY practices which is filed

|
- L RN

in the Office of the City Clerk as Document No. L .

s

, ARTICLE HXXLII ¢

ACCESS TO THE PREMISES . N

PP P Y PR o

CITY agrees that it shal% at 1ts‘exoe£se construct and throughout the Term
maintaln'a publlc Street or roadway to the Premises as a means of ingress and
egress fér}%he pub;icltq the Pfemises. Such'streqt or roadway shall be hard;
Sunfaéed”ua‘minimum width of 40 feet, and constrhcfion thereof completed\po later

than the date for the publlc opening cf the Marine Life Exhlblt CITY‘further

agrees that—it_shall nrovxde_sultable-meana of ingress and egress to the Prumlses

22,
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cbtain ean mpticn under the samc terms and conditinns as the then existing Lease
Atiné&faf as applicable or under such other terms and cenditicns as are mufﬁaily
agréé& upnn, |
As(é crndition fer the granting of said Lease or rption tr 1ease,’LESSEE must
© . first-file o devetopment plen and schodule of develcpment setisfactory te CITY and
in accrrdance with CITY sfandards for the develepment of Missien Bay,
If LE§SEE selects s;id rptiern +B ]ease and therasefter fails to enter inte a
4 ;!épse agFégmenfviﬁ:accnrdance therewith, then LESSEE shal | paf to CITY es censid=
If erafirn ;gf the seid np?ién é rentel equal tn $L35 per acre per year frr the area
~f Tbhd and the perind én;eréd by fhe_npfiEn; prorated fror any partien of an acre
1énd any ‘prrtirn nf-a.yeér;

IN WITNESS WHERECF,»this Lease Agkeemenf is executed by the CITY acting by

and through the City Manager of said CITY, under and pursuant tc Resclutinn Nn,

authrrizing such execufinh,'énd the LESSEE has caused this Agreement
to be executed and its corprrate name and seal te be affixed by the proper ~ffi-
cers the day and yeer first ‘abeve written,

! WARINE- PARK, -ING.- - " THE CITY OF SAN DIEGO

By ’ By,
President City Manager

I HEREBY APPROVE THE.FCRM AND LEGALITY of the frregning Lease Agreement this

day cf ry l9 .

ALAN M. FIRESTONE

City Atterney

By

Chief Deputy
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LEGAL DESCRIPTION

Parcel 1 - Land 84.85 acres

That portion of the tidelands and submerged or filled lands of Mission Bay
(formerly False Bay), and a portion of the Pueblo Lands of San Diego ac-
cording to Map thereof made by James Pascoe in 1870, a copy of which said
map was filed in the Office of the County Recorder of San Diego County,
November 14, 1921, and is known as Miscellaneous Map No. 36, all being in
the City of San Diego, County of San Diego, State of California, and
described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivision

of Blocks 7, 8 and 10 and a portion of Block 9 and Lot "A", Inspiration
Heights, according to Map thereof No. 1700, filed in the Office of the

County Recorder of San Diego County,. December 27, 1917; thence along the
Southerly line of said Lot 24, South 89°55'56" West, (Record North 89°59'00"
West), 25.00 feet to a point of tangent curve in the boundary of said Lot

2l; thence South 00°O4'O4" East, 2.00 feet to an intersection with a line
which is parallel with and 2.00 feet Southerly at right angles to the
Southerly line of said Block 10; thence along said parallel line North
89°55'56" East, 249.70 feet; thence North 05°30'02" West, 10%.06 feet to

the United States Coast and Geodetic Survey Triangulation Station "014

Town" (The Lambert:Grid Co<ordinates, Californis Zone 6, for said Station

"0ld Town" are X = 1,712,415.17 and Y = 213,819.22) and said Triangulation
Station is located at Latitude 32°45'02" North and Longitude 117°11'07.200"
-West, being also the point of origin for the San Diego City Engineer's

Mission Bay Park Co-ordinate System; thence North 5,000.00 feet and West
13,500.00 feet to the TRUE POINT OF BEGINNING, the Mission Bay Park Co-ordinates
of said TRUE POINT OF BEGINNING being North 5,000.00 feet and West 13,500.00
feet; thence NORTH 858.00 feet to a point for the purposes of this legal
description being hereby designated as Point A, said point being the beginning
of an 800,00 foot radius curve, concave Northwesterly, a radial to said point
bears South 27°25'39" East; thence Northeasterly along the arc of said curve
through a central angle of 09°43'53", an arc length of 135.88 feet to a point
of reverse curvature in the arc of an 1,198.09 foot radius curve, concave
Southeasterly, a radial to said point bears North 37°09'32" West; thence
Northeasterly along the arc of said curve through a central angle of 29°36'hk2",
an arc length of 619.21 feet to the beginning of a 514.76 foot radius curve,
concave Southwesterly, a radial to said point bears North 07°32'50" West;
thence Easterly and Southeasterly along the arc of said curve through a cen-
tral angle of 25°57'10", an arc length of 233.17 feet; thence South 71°35'L40"
East, 766.29 feet to a point for the purposes' of this legal description being
hereby designated Point B; thence continuing South 71°35'4L0" East, 414,75 feet
to Mission Bay Park co-ordinates North 5,768.595 and West 11,468.185; thence
South 18°2L4'20" West, 502.61 feet; thence SOUTH 962.23 feet; thence South
84°53'L7" West, 1,192.85 feet; thence South 85°17'48" west, 588.34 feet to the



beginning of a 568.00 foot radius curve, concave Northeasterly, a radial to
said point bears South Oh°42'12" East; thence Westerly and Northwesterly along
the arc of said curve through a central angle of 65°57'16", an arc length of
653.84 feet to the beginning of a 268.00 foot radius curve, concave Easterly,

a radial to said point bears South 61°15'04" West; thence Northwesterly,
Northerly & Northeasterly along the arc of said curve through a central angle
of 73°56'28",an arc length of 345.86 feet to a point of reverse curvature in
the arc of a 332.00 foot radius curve, concave Northwesterly, a radilal to

said point bears South LU4°LB'28" East; thence Northeasterly and Rortherly
along the arc of said curve through a central angle of 46°43'28", an arc length
of 270.74 feet to a point of reverse curvature in the arc of a 20,00 foot
radius curve, concave Southeasterly, a radial to said point bears South 88°28®
O4" West; thence Northerly, Northeasterly and Easterly along the arc of said
curve through a central angle of 91°29'11", an arc length of 31.93 feet; thence
North 00°02'45" West, 12.99 feet; thence EAST 81.94% feet; thence South 75°37'
07" East, 80.52 feet; thence South 69°45'18" East, 130.04 feet returning to

the TRUE POINT OF EEGINNING.

PARCEL 2 -~ Water 2.22 acres

Beginning et Point A as set out and established in Parcel 1 above, s&id point
being the beginning of an 800.00 foot radius curve, concave Northwesterly, a
radiasl to said point bears South 27'25'39" East; thence Northeasterly along
the arc of sald curve through a central angle of 09°43'53", an arc length of
135.88 feet to a point of reverse curvature in a 1,198.09 foot radius curve,
conceve Southeasterly; thence Northeasterly along said curve through a central
angle of 25°40'51", an arc length of 537.01 feet to & point .to which a radial
bears North 11°28'41" West; thence North 147.18 feet to a point in the -arc of
a 1,342,65 foot radius curve, concave Southeasterly, a radial to said point
bears North 10°13'41l" West; thence Westerly and Southwesterly along the arc
of said curve through a central angle of 26°55'51", an arc length of 631.09
feet; thence South 52°50'28" West, 34.39 feet; thence SOUTH 166.93 feet re-
turning to the Point of Beginning.

PARCEL 3 - Water 0.08 acres

Beginning at Point B as set out and established in Parcel 1 above; thence
South 71°35'40" East, 50.00 feet; thence North 18°24'20" East, 71.00 feet;
thence North 71°35'40" West, 50.00 feet; thence South 18°24'20" West, 71.00
feet returning to the Point of Beginning.

Job 9189/CA 3011/Sea World/STUERMER/WHP/gd/3-31-72
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CPTICN AGREEMENT OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORMIA

THIS OPTION AGREEMENT, made this 3/ { day o%w 1961, by

N

and between THE CITY CF SAN DIEGC, & municipal corporetion, hereinefter called

"CITY," and MARINE PARK, a California corporation, hereinafter called "MARINE

PARK."

WHEREAS, MARINE PARK desires fto lease from the CITY a certain I5~acre tract
for the purpose of constructing, oper;ting and-mainfaining a merine life e#hibdf
for the general public, upon the terms and conditions as set forth in the form
of Lease Agreement, ® copy of which is attached hereto and marked Y"EXHIEIT A,"
and

WHEREAS, the CITY is willing to enter into such e Lease Agreement only upon
the prior performence of certain acts by MARINE PARK; NON; THEREFORE,

In consideration of:

. The sum of Seven Thousand, Three Hundred Fifty and 75/100 Dellers

" (87,350.75), receipt of which 1 hereb& acknowledged by CITY;

2, The submission to the City maneger within six (6) months of the o
date of execution of this Option Agreement, of & complete Master Plan
satisfactory to the City Manager, for the construction, operation and
maintenaﬁce, of a merine life exhibit, as generally set forth in thet
document entitled, "Ocesnarium Proposal, Mission Bay, Sen Diego, Celi-

.+ fornia," dated march 10, 19613 ‘
Said master ﬁlan will consist of a plot plan together with an
archifecf;s or artist's sketch showing in color all of the improvements

to be constructed on the entire leased premises es are now contemplated.

Seid plot plan end sketch wiil shog.fhe location, srchitectural theme,

schedule of construction, end general exterior des{gn end uses for all
such improvements, including signs, buildings, docks, parking erees,
landscaped sreas, end eppurtenant etructures. Sold .mester plen end plot
plan will be drawn on stenderd City of Sen Diego Engineering D-sheets,
% 3. The submission to the City Mensger within six (6) months of the
1 date of execution of the Cption Agreement & finencia! stetement setis-

\ factory to City Manager, setting forth its projected method of financing

Ie




the proposed development on the leased premises, and showing the eqdify
cepitel to be invested and ifs‘source, borrowed cepital and its source.
Lessee will show the amount of investment in 1mpr§vemenfs and furnish=
ings, screduie of such expenditures, and the smount of capitel avall-
able for operating upon commencement of operations upon the leased prem=
{ses. The emount of such cepitel! shall be no less than One Million,
Seven Hundred Thousand and N¢/100 Dollers (§1,700,000.00). -

L. The subtmission to the City Menager within nine (9) months of the
date of execution of the Option Agreement, of construction plens and
specificetion for the initial phase of development, satisfaectory to City
Menager,’ showing all improvements in: the leased premises or within: the
immediste edjacent ares necessary for the constryction of seld initial
phase and will obtain all permits and permissions for said construction.
Seid plans will be designed in accordance with City standards-for t he
development of Mission Bay and will include design for utilities, roads,

grading, bulldings and structures, Iandscapiné, signs, meterials of con-

struction and color scheme and such other items as are necessaery to com=
plete construction of seid initial phase.

5. The submission to the City Maneger of City within nine (9) months
of the date of execution of this Cption Agreement, of evidence, satis-
factory to the City Menager of sbility to finence the cost of construc-
tion of sald merine life exhibition facitity as proposed in seid Master
Plan.

6. The granting by CITY to Marine Park of the exclusive end irrevo-

ceble right during the period of this Cption Agreement to enter into a

lease agreement for the construction, operation and construction of e

merine life exhibit.

IT IS HEREBY AGREED by and between the parties hereto that Merine Park shall
have the option to lease from CITY, upon the terms and conditions set forth in
the form of Lease Agreement, a copy of which is stteched hereto and marked "EX-
HIEIT A," fhe.follomdng-described premises:

(Seid Premises sre described in the Plot Plan which is atteched hereto

marked EXHIEIT "B")
IT IS EXPRESSLY UNDERSTOOD AND AGREED that in the event Marine Park fails

2.
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for any reasbn or cause to exercise the option to leese heretofore set forth, then
the option to lesse shall not be enforceable end the amount of Seven Thousand,
Three Hundred Fifty and 79/100 Dollars (87,350.75) shall be in full compensation
for the granting fo Marine Park the exclusive and irrevocable right of dealing
with CITY for a pericd of nine (9) months from the date of execution of this
Agreement, in connection with the development of o marine 1ife exhibition faci-~
ity in Mission Bay Perks PROVIDED, HONEVER, that by mutuel agreement btetw ey the
City Manager ofECITY and Marine Park, the period within which the option can be
exercised may be extended for an additional three (3) months on the peyment by
Merine Park of the sum of Eight Hundred Sixteen and 75/100 Dol lars (§816.75) per
month, or any portion thereof. '

IT IS ALSO EXPRESSLY UNDERST OCD AND AGREED that in the event Marine Park
exercises the option and the CITY executes that certein Lease Agreement, form of
which is atteched hereto as "EXHIEIT A," the consideration of Seven Thousand,
Three Hundred Fifty and 75/100 Dotlars (57,350.75) shall be sppliceble to the
rent payabie during the construction period provided for in ARTICLE IV, Pare-
greph A of said-Lease Agreement. |

IT IS ALSO EXPRESSLY UNDERSTOOD AND AGREED that this cption mey be exer= .

cised by Marine Park at any time prior to the expiration of nine (9) months from
the date of execution of this Agreement by the CITY, which dete is acknow! edged
to be that set forth in the first full ﬁaragraph hereof, end upon Merine Parkts
first having performed to the satisfaction of the City Mansger all those acts
set out above which form the consideration for the grenting of this option by
CITY. Marine Park shall exefcise this option by giving the CITY written nofice
of its election to do so eccompanied by written Leases of the Premises in the
form of EXHIBIT "A" executed by Merine Park in triplicate. The date of such
Lease, as provided in ﬂp preemble set forth on Pege | thereof and the commence-

ment of the Term as provided in Article II, shall be the date of execution of tie

Lease by the CITY. The CITY's feilure to execute the Lease priocr to the expire-
tion of the Term of this option shall not effect the vallidity of nor invalidate
the Lease nor nullify Marine Perk's timely nofice of its election to exercise this
option.

IT IS FURTHER UNDERSTOM AND AGREED as follows:

1. The number of square feet to be inserted in ARTICLE IV at subparagraph

3.
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B, 2 and the am&unf' of the Minimum Annuel Rent to be inserted in ARTICLE IV

at subparagraphs B, 2, (a); B, 2, (b); end B, 2 (c) shall be computed on

the basis of the description of the Premises as set forth on the Plot Plen

;af'l'ached hereto and marked EXHWIELT "B" end éuch figures shall be inserted

in the Lease of the Premises,

2., The information to be inserted in ARTICLE XXXIT - of +the

attached form of Lease shali be as determined from the records of the CITY

OF SAN DIEGO and Iikewise inserted in the Lease.

IN WITNESS WHERECF, this Agreement is executed by the CITY, acting by and
through the City Manager of said CiTY, under and pursuent to Resolution No. Zé ZISS“
suthorizing such execution, and MARINE PARK has caused this Agreement to be exe~

cuted end its corporate name and seal to be affixed by the proper officers this

2/ day of W , 1961,

: THE CITY (F SAN DIEGO

N ﬁ@_ ELour

Its City Maneger

MARINE PARK, & Californie
corporation,

g Dty
oy_alescd I Ay Dirtes

Its 4&4‘ QT;?

T HEREBY APPROVE THE F(RM AND THE LEGALITY of the foregoingi Agreement this

: ;2? day of _%@ ., 1961,

ALAN M, FIRESTONE

City Attorney

Chief Deputy

L.
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This LEASE AGREEMENT, executed in dupiicate this day of ,
19___, at SAN DIEGO, CALIFORNIA, by and between THE CITY (F SAN DIEGO, a municipal

corporation, in the County of San Diego, State of California, hereinafter referred
to as the "CITY," and MARINE PARK, a California corporation; whose address is:

880 South Harbor Scenic Drive, Long Beach, California, hereinafter referred to ss

" ESSEE,"
WITNESSETH

ARTICLE I
DEMISE
The CITY hereby leases to LESSEE and LESSEE hereby leases and hires from CITY
trat parce! of real proéerty, together with appurtenances thereto, situated in
the COUNTY OF SAN DIEGO, STATE (F CALIFORNIA, which isldesjgﬁafed es Parcel | in

the plot plan ettached hereto marked EXHIBIT "B" and made a part of this Lease,

Said parcel is hereinafter referred to as the "Premises,"

e EXHIBIT "aA"



ARTICLE IT
. : TERM
The term of this Lease shall be the perind of FIFTY (50) YEARS, beginning

-, 19 and en@ing . , 20 .

ARTICLE III

USE_CF THE PREMISES

The premises shall be used frr the primary purpese, and Lessece shall have the
right, of constructing, operating, end meintaining fhereen an ocean aquarium ex=
hibit substentially of the type end nature described in the master plan which is
attached hereto and marked Exhipif C,.(said aquarium is socmetimes herein referred
to as the Marine Life Exhibit) and for such incidental uses as meintaining, oper~
ating, and selling rides on hydrofoil=type watercraft, a gift shop or shops, o
restaurant and cocktail lounge, and snack bars, Said restaurant and &ocktail
Inunge, to be censtructed during Phase II of the development, shall be for the ex=
clusive use of the patrons of fheR:;;kngﬁ; sccess to seid restaurant and cockteil
Ieunge shall be frem within fheA%;;; imits, Lessee shall in eddition to the
foregning, have the right to use the said premises to cperete and maintein there=
on activities which are incidental to the foregoing and such nther activities as
may from time to time be deemed desirable to serve the patrens of the Marine Life
Exhibit and the public and &s may have first been approved by the City in writing.

In connection with the maintenance and cperation and selling of rides on
hydrofei | -type watercraft, Lessee shall heve, and City hereby grants and extends
to Lessea, the righf and privilege to operste hydrofoil-~type watercraft in the
public waterways of Mission Bay; Lessee shall also have the right fo embark end
disembark passengers at the said premises and the right to construct and meintein
into the seid premises from the waterways fronting on the premises, e channel at
" the location and of the dimensiecns indicated on Exhibit B attached hereto.

The granting of this right and privilege in connection with use and operas
tion of hydrofeil-type watercraft on the waters of Missien Bay may be suspended
by the City at any time @hen, in the opinion of the City Menager such use
becomes detrimental or hezerdous to the other uses ~f Mission Bay. In
any event, City shall have the right upon ten (10) dayst wri*fen no=
tice to require Lessee tr suspend the use and operatien of hydrofoil-

type wetercraft for [imited end predetermined perinds when, in the opinicn of

2.



the City Manager, such use and operation would unduly interfere with the use of

Mission Bay for a msjor public event.

Such suspenston shall be without liability to the City for demages of any
kind suffered by the Lessee as a result of such suspenmstons The rights and
privileges hereby grented shall be subject to the aveilability of operating area
and at epproved speeds and under such other Municipal, State, and Federal rules
and regulations as are applicable to the operation of said hydroféll=type water=-
craft, ‘

LESSEE shal!l use the premises only for the purpose of conducting thereon the
business for which they are demised and shall diligently conduct such business to
produce a reasonable and substantial gross income,

ARTICLE IV.
RENT.

The rent which LESSEE hereby agrees to pay to CITY and which shall be paid at
the Office of the Treasurer of THE CITY (F SAN DIEGO, Room 162, Civic Center, Sen
Diego |, California, is as follows:

A. For that portion of the Term expiring prior to commencement of operations,
which is hereby defined as the obening_of the Marine Life Exhibit to the
public, as evidenced by seles or admissions to the general public, the rent
shall be the sum of $816.75 per month payable monthly in advance. Provided,
however, any portion of the sum paid as consideration for the option to lease
the Premises shal! be applied to such rent as a lump sum edvance payment of
such rent. '

If opergtions begin within the time specified in the MASTER PLAN, attached

hereto as EXHIBIT "C", then the total sum paid as rent during saild construc=

tion period shal! be applied and credited to the rent to become due during the
first year of operations as specified in Paragraph B of this ARTICLE IV. In

the event LESSEE does not begin construciion of the Marine Life Exhibit with=-
in the specified time after execution of this Lease, then this Lease shall be

autematically terminated. The Clty Manager, however, in his discretion. may

grant one 30-day extension period for the commencement of construction after
which further delay to begin construction will cause the automatic fermina-
fion of the Lease Agreement unless the development schedule is revised by mu-

tual consent of the parties end evidenced by an amendment to this Lease.
B. After the commencement of operations, as hereinabove defined, and‘confinuing
therecafter for the remainder of the Term, LESSEE shall pay to CITY a sum of

money equal to the total of the sums computed on the basis of the various

3



percentages of LESSEE's gross income as hereinafter set forth in this Sub-

peragrapﬁ (b) of ARTICLE IV, or the minimum yearly rent as hereinafter set

forth in this Subparagraph (8) of ARTICLE IV, whichever of the two sums is

the greater.

I« The percentage rental which LESSEE agrees to pay CITY shal!l be computed

on the basis of the following percentages:

(a)

(b)

(¢)

(d)

(e)

(f)

THREE PERCENT (3%) of all gross income derived from the dispensing
of food and non-alcoholic beverages in the operation of any res-

taurant or snack bar.,

TWO AND ONE-HALF PERCENT (25%) of the gross income, from admission
charges, »
FIVE PERCENT (57%) of the gross income from operations of any cock-

teit lounge, bar or other facility whose primary function is dis-

‘pensing alcohelic beverages or from the sale or service of any al=-

coholic beverasges dispensed from eny facility regardiess df its
primary function, excepting meals or food served on the Premlses
from any such facility shall be subject to the rent stated in (a)
above, . _ ‘ |
SEVEN PERCENT (7%) of the gross income, if eny, from operation of
the paerking lot or lots. . _

SEVEN PERCENT (7%) of the gross income, from any other sale, serve
ice or operation on the leased Premises spproved under the purposes
for which this Lease is granted; or such other percentage of gross
income as may be agreed upon by the parties prior fo the commence=
ment of any such activity, service or operation, In the event the
perties cannot reach an sgreement on the percentege rent to be paid
to CITY, then such activity, service or operation shall not be en-

tered into by LESSEE,

Rent pald te City from coin-opereted vanding machines shal | be com~
puted end .included in the computation of rent dye in accordance with
subperagraphs (a), (c) and (d) of this Paragreph 1, on-the bésis.of
fptal income from sald machines, Provided however, that said rent
palid for telephones, cigarette machﬁnas and other coin-operated vond=-

ing machines which may from time. to time be mutually acknowledged and

L.



agreed to ‘be instelled primertly for the.public conveniences shall
be computed on the basis of the idcome received by Lessee rather
- than on the gross inceme  of the machine, if Lessee has no ownership

equify'in said machine and if thé total gross inceme from all vend=-

ing-machlnes on the leased premises does not exceed $800‘per mont h,
When & portion of the premises is leased by LESSEE to a SUBLESSEE, the
rental end the use of the Premises shall be subject to epproval of the
CITY in the menner set forth in Peragreph 10 of this Agreement, It is
contemp lated that the CITY shall not receive less rent under a Sublease
Agreement than if that operation were conducted by the LESSEE. The rent
received by LESSEE from the SUBLESSEE above rental paid to CITY shall
not be computed as part of the LESSEE's gross income ageinst which the
percentage rental applies,
LESSEE shell render monthly to CITY an accounting of gross income and
rent due, based upon the percentage rental herein set forth and shall,
in accordance with such éccoun‘l‘ing, pay to CITY the percentage rent due
for such month on or before the 30th day followiné the month in which
‘such gross income was earned, &s specified in ARTICLE V of this Lease
Agreement, In the event LESSEE fails to pay such rent when due, then
LESSEE shall become Iisble for and agrees to pay to CITY in addition to
the rent due, a sum equal to FIVE PERCENT (5%) of the rent due as com=
pensation to CITY for loss of revenue resulting from such delinquency
and en additional FIVE PERCENT (5%) of the rent due as compensation to
CITY for loss of revenue resulting from such delinquency for each addi-
tional [5 days thereafter that such delinquency exists. Prpvided, how=
ever, City Manager shell have the right to waive for good cause, any de=
linquency payment upon written application of LESSEE prior to any such
delinquency period,
The minimpm annua} rental (hgreinafter referred to as }he “M?nimum Annual
Rent™) shall be paid in srrears at the expiration of each\year of the
term and shall be computed on-the bests of an area of ____square feet
of land and en area of ______square feet of water being included within
the Premises.,

(a) For the first year beginning with the date that operation, as

5



hereinabove defined as being evidenced by any service or sales of
admiSﬁion to the Marine Life Exhibit or any part thereof, to the
general public, or commencing with the gifsf dey of the fourteenth
calendar month efter execution oflthis Leése, whichever of fﬁe two
dates is sooner, the minimum annuéj rent shell be three cents ($.03)
per square foot per year for the land area and one cent ($.0!) per
square foot per year for the water erea, or a total minimum annual

rent of § .

(b} The Minimum Annual Rent for the second year of the Term next fo!low-
ing the date determined in accordance with Subparagraph B (2) (e) of
this ARTICLE IV shall be four cents ($.0L) per square foot per year
for the lend ard one and three-tenths cents ($.013) per square foot

per year for the water, or an annual minimum rental of § ‘e

(c) The Minimum Annual Rent for the five years of the Term next follow-
ing the second year of the Term as defined in Subparagraph B (2) (b)
of this ARTICLE IV shall be Five Cents (§.05) per square foot per

year for land and two cents ($.02) per square fcot per year for the

water, or an annual minimum rental of § s

(d) The Minimum Annuel Rent for the balance of the Term, after the ex-
pirpfion of those portions of the Term referred to in Subparagraphs
2 (a), 2 (b) and 2 (c) of this ARTICLE IV shall be at the baéic rete
set forth in said subparagraph 2 (c), provided, however, ;ucﬁ Minimum
Annua! Rent may be adjusted at CITY!s option et the e;pirafion of
each THREE (3) years commencing with the THREE (3) year period next
fo!!pwing.fhaf portion of %he Term referred to and provided for in
Subparagraph 2 (c) of this ARTICLE IV and continuing for the remainder
of the Term. Such adjustment shafl be as follows: Minimum Annﬁal
Rent may be adjusted at the explraticn of each said three (3) year
period so that the Minimum Annual Rent shall be in a sum equal to |
66-2/3% of the total Rent paid by LESSEE on the basis of a percentage
of gross income, such ad]justed Minimum Annual Rent shall be applicable
for the next succeeding three (3) year period when it may agein be re=-

ad justed,
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ARTICLE V

MAINTENANCE CF RECORDS

Gross Income as used in this Lease shall include all income resulting from
occupancy of the demised Premises from whatever source derived whether received
or to become due, (except such income as shall be specifically excluded as else~
where in this Agreement) including the amount of any manufacturerts or importer!'s
excise tax included in the prices of property sold, even though the manufacturer
or importer is also the retaeiler thereof, and it is immateriel whether the amount
of such excise tex is stated es a separate charge. Gross income, however, shall
not include Federal, State or Municipel taxes collected from the consumer as such
taxes (regardless of whether the amount thereof is stated to the consumer es a
separate charge) and peid over periodicaliy by LESSEE to a governmentel agency ac-
companied by & tax return or statement, but the amount of such taxes shall be
shown on the books end records elsewhere herein required to be maintalned,

Whenever the rent hereunder is dependent on percentege calculations of gross
income accruing to LESSEE, LESSEE shal! keep, or cause to be kept, true, accurate
and compiete records and double entry books from which the CITY can at all times
determine the neture and amounts of income subject to rental percentage from the
operation of the Premises, Such records shall show all transactions relative to
the conduct of the operation, and such transactions shall be supported by docu-
ments or original entry such as sales slips, cash register tapes, purchase in=-
voices and tickets issueds In the event of admission charges, LESSEE shall issue
serially-numbered tickets for each paid admission and shall keep adequate records
of said serial numbers issued end of those unused. All sales or rentals of mer-
chandise and services rendered shall be recorded by meens of cash register system
which automatically issues & customer!s receipt or certifies the amount recorded
on a sales slip. Said cash register shall have a locked=in total which is con=
stent ]y accumulating, which total cannot be reset, and at the option of the CITY,
a constantly locked=-in accumulating printed transaction counter which cannot be
reset, and/or a printed detai led audit tape located within the rggigfer. Com=
plete beginning and ending cash register readings shall be made a matter of daily
record. Said books of account and records shail be kept or mede avelliable at one
location within the limits of the CITY of San Diego., Not later than the thirtieth

of each month, LESSEE shall render to CITY a deteiled statement as to the source
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of the receipts showing all money accruéd‘and sales made during the preceding month
together with the amount payable to CITY as hereinabove provided and shall accom=
pany seme with a remittence of the amount so shown to be due CITY. CITY shall,
through its duly authorized agents or representatives, have the right to at any

and al| reasoneble times exsmine end audit said records for the purpose of deter-
mining the accuracy thereof, and of the monthly statements of moneys accrued and
sales made on said Premises.

ARTICLE VI

QUIET POSSESSICN

LESSEE, paying the said rent and performing the covenants end agreements
aforeseid, shall and may at all times during the said term peaceably and quietly
have, hold and enjoy the seid premises for the term eforesaid. If CITY for any
reason whatsoever cannot delive_zr possession of the said préfnises to LESSEE at
commencement of said term as hereinbefore specified or, if LESSEE is dispossessed
through action of a title superior to CITYYs, fhen and in either of such events,
this lease shall not be void or voidable nor shell CITY be Iiable to LESSEE for
any loss or damage resulting therefrom; but there shall be determined and stated
in writing by the City Manager of CITY a proportionate deduction of the rent cov=
ering the period or periods during which LESSEE is prevented from having the quiet
possession of the demised premises, ‘

ARTICLE VII

INSURANCE RISKS

The LESSEE shall not use, or permit said‘Premiées, or eny part thereof, to
be used, for eny purpose or purposes other than the purpose or purposes for which
the Premises are hereby leesed. Unless included within seld purposes suthorized
by CITY or necessarily incidental to such uses, no use shall be made or permitted
to be mede, or permitted to be made of the Premises, nor acts done, which will in-
crease the existing rate of insurance upon the building or buildings, if any, be -
longing to CITY which mey be located on the Premises or in which the Premises may
be located, or cause a'cancel!afipn of eny insurance policy covering said.building
o bulldings, or any part thereof, nor shall eny article which mey be prohibited
by the standard form of fire insurence policy be or be permitted to be kept used,
or sold in or about seid Premises. The LESSEE shal!l at its sole cost and expense,

comply with eny and all requirements, pertaining fo the Premises,of any insurance
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organization or company, necessary for the malntenance of reasonable fire and
pubiic iiebliity insurence, covering seid buildings and sppurtenences.
ARTICLE VIII
‘ MECHANIC?S LIEN BOND o . '

LESSEE will save CITY free end harmless and indemnify CITY sgainst gll’claims
for Iébor and materials in connection wifh.improveﬁénfs, repair or alterations fo
the Premises, and the cost of defending against such claims, including reasonable
attorney?s fees.

During anyiperiod thet improvements, repairs, or alterations are being con-
structed on the Premises by anyone other than the CITY, the LESSEE shall file with
the CITY & bond conditioned for the payment in full of the claims of all persons
performing labor upon or furnishing materials to be used, in the amount of the es-
timated cost of the improvement, or repair es determined by the City Manager. The
bond shall be acknowledged by the LESSEE as principal and by a corporation Ii-
censed by the Insurance Commissioner of the State of California to transact the
business of a fidelity and surety insuranpe compeny as surety,

In the event any lien for [abor or maferiajs or arising from any such con~-
struction 1s 1mp§sed or recorded ageinst the leased premises end the Iien hoider
attempts to perfect such lien by a lawsuit and the LESSEE shall have failed to
comply with the requireﬁenfs of this ARTICLE VIII, this Lease shall be subject to
termination at the expiration of five (5) days af ter servicg of Summong in such

. lawsuit upon the CITY; provided, however, that the City Manager shall have the
right to continue this Lease in full force and effect by notifying the LESSEE 1in
writing of hls election to do so.

Further provided, tﬁaf in the event LESSEE fails to flle seid bond and a me-
chanic?s [ien is recorded and an action is commenced to foreclose such lien, then
any lender or lending agency or person who is a beneficiary under & trust deed or
mortgaged under any mortgage securing any lcan on or in connection with the Prem-
ises which was recorded with the prior consent of CITY shall be notified of the
follure of the LESSEE to give the bond and shall have 30 days to satisfy any such
mechanicts lien, end 1f such finencial institution tender or lending sgency cr
person does so satisfy and remove such lien and action, then this Lease shall con=-

tine in effect for the remainder of the Term.

v
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ARTICLE IX

ENTRY AND INSPECTION

CITY reserves, and shall always have the right to enter the Premises for the
purpose of viewing and ascertaining the conditipn of the same, or to protect its
interest in the Premises or to inspect the operations conducted on said premises.
In the event that such entry or inspection by CITY discloses, in the opinion of
the City Manager, that the Premises are not in e safe, healthy and satisfactory
condition or a viclation of any Municipal, State or Federal ordinance, stetute or
lew, or any breach of condition of Lease, CITY shall have the right, after ten
(10) deys! written notice to LESSEE, to have any necessary maintenance work done
for and at fhe_expense of the LESSEE. LESSEE agrees to pay promptiy any and all
costs incurred, including reasonable expenses of CITY in having such necessary
work done in order to keep said premiseslin a8 safe, healthy and_safisfacfory con=
dition and to cure any violafipns.or breach of cpndﬂfion; of Lease, Repayment
thereof shall be deemed to be 8 part of the rental and peid as such on the next
day upon which seld rent becomes due. o , _

Upon demand by CITY, LESSEE shall fille a_faifhful-performence bond in en
amount equal to one~half of the ennual rent paid to CITY based on the previous
twelve-month period, The rights reserved in this and the following section shal |
not create any obliigation on CITY or increase obligations elsewhere in this Lease
imposed on CITY.

ARTICLE X
ASSIGNMENT

LESSEE shall not assign this Lease or eny interest herein, and shall not sub=-
tet the Premises or any part thereof, or any right or privilege appurtenant there-
to, or suffer any other person (the agents, officers and employees of CITY excepted)
to occupy or use the Premises, except as consistent wifﬁ the purpose of this Agree-
ment, without the prior written consent of the City Manager of CITY, A consent to
one essignment, subletting, occupation or use by any other person shal | not be
deemed to be a consent to any subsequent essignment, subletting, occupation or use
by another person. Any such assignmenf or subletting without such consent shall
be vold, This Lease shall not, nor shall any interest therein, be assignable, as
to the interest of LESSEE, by operation of law, without the written consent of the

City Manager.
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ARTICLE XTI

COMPLIANCE WITH LAW

LESSEE shall, at its sole crst and expense, comply end securc compliance
with all requirements nf Municipel, Stete and Federel suthrrities now in force,
~r which mey hercafter be in ferce, pertsining to the Premises, or the opera-
tirns conducted fherenn; and shall faithfully observe, and secure rbservence with,
in the use nf the Premises, all Municipal ordinances and State and Federsl ste-
tutes nrw in force or which may hergaffer be in frrce, and sha!l pay before de=
tinquency all texcs, essessments, and fees assessed or levied upon the LESSEE or
the Premises by reason of an* bui Idings, structures, machines, sppliiances rr
nther improvements of any neture whatsoever, erected, installed or maintained by
LESSEE rr by reason of the business or cther activities of LESSEE upen or in con-
nection with the said demised Premises, The Final Judgment of eny court of compe-
tent jurisdictien, nr the admissinn of LESSEE rr any SUBLESSEE or PERMITTEE 1n any
actien or proceeding egeinst them nr sny nf them, whether CITY is e parfy theretn
or nrt, that the LESSEE, SUBLESSEE rr PERMITTEE has vinleted eny such crdinance
rr statute in the use of the Premises shall be crnclusive nf that fact as between
CITY and LESSEE.

ARTICLE XII
ASSTGNS

Time is rf the essence of each end all ~f the terms and provisiens of this
Loase and this Lease shall inure to the benefit of and be binding uprn the parties
heretr and eny successrrs nf LESSEE as fully end to the seme extent as thrugh spe-
cifically menticned in eech instance, end all eovenents, stipulatirns and egree-
ments in this Lease shall extend tr and bind any assigns ~r SUBLESSEES of LESSEE.

ARTICLE XIII
WALVER

The Waiver by CITY nf eny breach nf any term, crvenent, ﬁr crnditien herein
centalned shall not be deemed tr be & weiver of such term, covenant, rr cnndifion,‘
rr any subsequent breach nf the same n~r eny cther term, cowvenant, rr conditiecn
herein centained. The subsequent acceptance nf rent hereunder by CITY shall nrt
be deemed tr be a waiver r~f any preceding breach by LESSEE ~f any term, ccvenant,
or crnditirn of this Lease, nther then fellure nf LESSEE tn pay the partlcular

rental sr accepted, regardless nf CITY?s knowledge ~f such preceding breach at the



time ~f acceptance nf such rent, neor shall any failure on the part ~f CITY tn re=
quire or exac% full and complete crmpliance with any nf the covenants, conditiens
or sgreements of this Lease be censtrued as in any manner changing the ¥erms here=
rf rr to stop CITY from enfercing the full provisions herenf, nor shafl the terms
~f this Lease be chenged or aitered in eny menner whatsrever nther than by writ-
ten sgreement of the CITY and LESSEE.

ARTICLE XIV

MERGER
The voluntary or other surrender of this Lease by LESSEE or & mutual cancel=

aticn therecf, shall not work a merger, and shall at the nption of CITY terminate
all or any existing subleases nr subtenancies, rr may, at the rptien of CITY,
rperate as an assignment tr it anany eor all such subleases or subtenancies.

ARTICLE XV

NOTICES
Centrol and administratirn of this Lease is under the jurisQicfinn nf the

Property Divisien nf the CITY OF SAN DIEGO and any crmmunicatien reletive to the
terms or conditirns or any changes theretr nr any nrtice or nntices previded for
by this Lease or by law to be given or served upen CITY may be given rr served by
letter depnsited in the United States malls, pestage prepeid, and addressed to
the City Managor, Attentiecn: Property Superviser, Property Divisinn, Clvic Center,
San Diege I, California. Any notice er notices provided for by this Lease or by
law tr be given or served upnn LESSEE may be given nr served by depnsiting in the
United States mails, postege prepaid, & letter addressed to said LESSEE at the sd-
dress stated at the commencement herenf, or may be perscnally served upen seid
LESSEE {or any ene nf them) or any person hereafter authnrized by LESSEE %o receive
such notices Any notice mr netices given or served as provided herein shall be ef-
fectus! end binding for all purpnses upen the principels of the parties sc served.

ARTICLE XVI

REMEDIES CF CITY

In the ovent (a) that LESSEE shall default in the perfcrmance Br fulfi!!lment
rnf any crvenant or conditirn herein centained rn hs part tn be performed or ful-
filled and shall fail tr cure such default within thirty (30) days follewing the
service cn him nf a written nrtice from CITY specifying the defeult or defaults

crmplieined nf and the date rn which his rights hereunder wi!l be terminated as
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hereinafter provided in such default or defaults is or ere ant cured, cr (b) that
LESSEE shall file a voluntery petition in bankruptcy, or (c) that LESSEE shall be

edjudicated a benkrupt or (d) that LESSEE shell meke a general assignment for the

benefit of creditors then and in either nr any nf said events, CITY may at its op
finn,,wifhnuf further notice or demand upnn LESSEE or upon efy persch or persons
claiming by, through or under LESSEE, immedietely cancel and terminate this Lease
and terminate each, every end all of the rights of LESSEE end nf eny and all per-
srns claiming by, through, or under LESSEE in or to the Leased Premises and in or
to the further possessinn therenf and mey thereupen enter inte and upon the Leased
Premises and repossess the seme end expel LESSEE, eny and all persrns claiming by,
through or under LESSEE. The rights end remedies of CITY as hereinabove set forth,
are cumuiative only and shall in nc wise be dee#ed te limit eny of the other pre=
visirns of this Lease or ntherwise tr deny CITY any right or remedy at law or in
equi ty which CITY may heve or assert against LESSEE under eny few in effect at the
date herenf or which may hercafter be enacted nr beceme effective, it being the
intent hereof that the rights and remedies ~f CITY, as hereinabrve set ferth,.shall
supp lement or be in sdditicn to or in aid of the other provisiens of this Lease
and of any right or remedy at law or in equity which CITY may have against said
LESSEE. Provided, however, that prior to, or in the event nf any cccurrence as
gpecified in (a), (b), (c), and (d) he}einabnve, the finencia! institution or lend=
ing egency or persnn whr is & btenreficlary under & trust deed nr mortgage recorded
with the prinr consent of CITY mey cure eny default or defaults of LESSEE under
(8), an& may enter and nperate the leased Premises in the event ~f any occurrence
under (b), (¢), rr (d), during the perind the deed nf trust rr mortgage is in
existence, and the Lease Agreement shall not be terminated. ‘
ARTICLE XVIT
HOLDING OVER

“Any hrlding=cver after the expiretion of the Term for eny cause shall be con=
strued to be a tenancy from menth te menth, at eny rental selected by CITY which
hés been in effect during the Term, end shall otherwise be en the terms and crndi-
tions herein specified s~ far as sppliceble. Such hnlding-nvér shall include any
time emplryed by LESSEE in remnrving fixtures end imprevements as hereinbefore pro=

vided,
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ARTICLE XVIII
HOLD HARMLESS _
cITY, its agents, officers and employces, sHall not be, nor be held liable,
for any claims, liabiliities, penalties, fines, or for any demage to the goods,
properties or effects of LESSEE or any of the LESSEE!s representatives, sgents,
employees, guests, licensees, invitees, patrons or clientele or of any other
persons whatsoever, nor for personal injuries to, or deaths of them, or any of
them, whether caused by or resulting from any acts or emission of LESSEE in or
ebout the leased premises, or any act or cmission of any person or from eny de-~
fect in eny part of the leased premises or from any ofher cause or reason whatso=
ever. LESSEE further agrees to indemnify and save free and hermless CITY and its
autherized agents, officérs, and empinyees against any of the foregoing liebliities
and any costs end expenses incurred by CITY en account of any ciaim or clalms
therefor., Provided, however, that this Hold Harm}ess Ctause between LESSEE end
CITY shall not apply to eny injury, deeth, or demage cau§e¢ by fhé CITY, its offi-
cers, employees, or autherized agents.
ARTICLE XIX

WASTE, DAMAGE OR DESTRUCTIQN OF PREMISES

LESSEE shall give prompt notice to CITY of any fire or demage that may occur
from any reason whatsoever. LESSEE shall not commit or suffer fo be committed any
waste or injury, or any public or private nuisance, shall kecp the Premises clean
and clear of refuse end obstructinns; and shall dispose of all gerbage, trash, end
rubbish in e manner satisfactory to CITY. If the Leesed Premises shel] be demaged
by eny cause as to render the Premises untenantable, unsightly, or unfit for the
use or purpose for wh{ch the same are hereby let end sald demeges are repairab{e
wifh e reasonable‘fime in the opinion of the City Menager, LESSEE shall meke full
repairs to-seid demages so as to restore the Premises to the condition which
existed prior to said dameges, or LESSEE shall clear and remove from the seid
Leased Premises all debris resulting from said damages and rebuild fhe Premises in
accordance with plans and specificatiens previnusly submiffed to Cify Manager. and
approved in writing by him. Repairs, clearance of debris end resfnrafinn nf. ;he
Premises shall commence within thirty (30) days'and sha!l be cnmpfefed within a
reasonable time thereafter. Fellure to commeﬁce such resfnrat?ye work and q{eér-

ance, or feiilure to complefe such work within said reasonable time shq]l constitute
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en abendenment of this Lease by said LESSEE. In the event LESSEE does not elect
to meke repairs or to reb&ild and continue cperations, then either LESSEE or
CITY may after thirty (30) days from the date of damage terminate this Agreement;
provided, however, that LESSEE to exercise this right tn terminate must first ree-
move all debris from the Leased Premises and pay to CITY the proceeds from any in-
suranbe coverage covering the permanent imprevements to the Premises.

ARTICLE XX

QWNERSHIP_OF IMPROVEMENTS

All improvements of e permanent nature excepting trade fixtures installed by
LESSEE in accordance with the provislens hereof shall become the property of the
CITY at CITY!'s optinn, upon expiration or sooner termination of this Agreement,
Trade fixtures installed by LESSEE shall be and remsin the property of LESSEE.
LESSEE shall have the right to remove seld trade fixtures within a reasonable time
after the termination of this Agreement et LESSEE's own expense, provided that any
damege to the remaining impreovement sheil be repaired end the Premises loft in
good order and condition. In the event LESSEE dees not sn remrve seld trade fix-
tures, CITY may remove, or sell, or destroy the same at the expense of LESSEE, and
LESSEE shall pay tn CITY the rcascnable cost of any such removal, sale or destruc=-
tion tngether with the reasonable cnst of repair of demeges teo CITY's property Ee-
sulting from.suﬁh remevel, sale or destruction. At the option of the CITY, eny
property, real or personal, nnt reverting to CITY, not se remrved by LESSEE may be
deemed sbandrned, and may be removed,

ARTICLE XXI

IMPROVEMENTS, REPAIRS, ALTERATIONS

© " LESSEE shall not meke any major exterior alterations or changes in the Leaesed
Premises or eny bullding situated thoreon, or ceuse to be made, built or installed
thercupen eny imprevement (nther than improvement, alteretion or chenge tn the in=.
toerier nf a bullding, the extericr design of which has heretofore been approved in
writing by the Clty Menager of aTy), except in acenrdence with plens and specifi-
cetinns previously submitted to the Clity Meneger nf seid CITY and epproved, in
writing, by hims LESSEE shall subtmit tn the CITY a realistic estimate of the cost
nf any improvements teo be installed by the LESSEE upen the Leesed Premises pricr
tn the commencement nf construction. This estimate shell be subject to verifice=

tion by the CITY upen completion of improvements. Such costs when approved by

}5.



.‘ ‘_

City Manager of CITY shall become the "Approved Constructirn Cests" of eny im-
provements placed on the Leased Premises by the LESSEE and shell become the basis
for compensation to the LESSEE in the event of termination of this Agreement under
Paragraph herenf entitled "Cance!l lation."

LESSEE agrees to take gnod care of the Leased Premises, fixtures and appur=
tenances, and of all alterations, additirns end improvements te any of them and
make all repeirs in and abnut the seme that may be necessary tr preserve them in
gond nrder and condifion {which repairs shall -be equal to the‘nrigina! work in
respect to qgalify). end promptly pey the expense of such repairs,

CITY shall net be required tn make any improvements, repeirs or alterations
net herein specifically required, LESSEE hereby waives all right to make reﬁa;rs
at the expense of CITY as provided in Section 1942 of the Civil Cnde of the State
of Californie end ell rights provided by Section 1944 of seid Civil Code.

ARTICLE XXII
SIGNS

CITY and LESSEE shall sgree upon the type, size, and design of a -sign or
signs to be instalied on the Leased Premises in accordence with the cstablished
sign pnlicy for Mission Bay Perk.

ARTICLE XXIII
INS LRANCE

Uprn taking physical possession of the Leased Premises LESSEE agrees to teke
rut and meintain public liability insurence with an insurence cerrier satisfec-
tory to CITY to protect ageinst loss frem liabllity imprsed by law for daméges on
account of bndily injury, including death resuiting therefrom, suffered or alleged
tn be suffered by any person or persons whatscever resulting directly or indirect-
ly from any act or activities of LESSEE or any person acting for LESSEE or under
LESSEE?!s contrel or directicn and also to protect against ioss from !isbility im=-
prsed by law for damages to any property of any person caused directly nr indi-
rectly by acts or activities of LESSEE or any person acting for LESSEE or under
LESSEE?!s contrel or direction, Such public liability and property demage insur-
ance shall be meintained in full force and effect during the entire term of this
Lease, Commencing with the execution of this Lease, LESSEE shell maintain the
minimum ameunt of not less than Twe Hundred Thousand Dol lars ($200,000.00), for

ene person injured in cne accident and nnt less than Cne Miltinn Dollers |
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($1,000,000,00) for more fhanrnne person injured in rne accident, and in the
emount of not less than Fifty Thrusend Dollers (850,000,00) with respect tn any
property demage aforesaid. If the mperaticn under this Agreement resuits in an
increased or decreesed risk in the opinirn of the City Manager, then the minimum
imits hereinabove designated shall be changed accrrdingly. TIf LESSEE dbes not
keep such insurance in full force and effect, CITY may take cut the necessary in-
surance and pay the premium, and the repayment thererf shall be deomed to be s
pat of the rental and paid as such on the next day upon which rent becrmes due.
Provisions of this paragraph as te maintenance of insurance shall not be construed
as limiting in any wey the extent to which LESSEE may be held respensible for the
payment nf dameges to persons or property resulting from its ectivities or the ac-
tivities of any persen or persnns for which it is otherwise responsible.

During the term rf this Lease the LESSEE agrees to defend in the name of end
on behalf of the CITY all ciaims or sults for damages end all fixed costs and in-
terest on all such legal prrceedings and pay all sums which the CITY may become
l[iable tr pay es demages imprsed uprn CITY by law arising rut of accldental bodily
injury er death suffered rr alleged tn have been suffered by any person while with=
in or uprn the Premises described in this Lease, and to pay all sums which the
CITY may become !iabie tr pay as demages imposed upon CITY by law resulting frem
accidental injury tn or destructirn of preperty not owned, leased, nccupied, or
used by, or in the cere, custedy of, or control of the LESSEE or of the CITY or of
eny employee of the LESSEE nr of the CITY subject to the frllirwing conditinns:

(e) This Agreement shall neot apply to any injury or death caused‘by any

empliryee of the CITY; ‘

(b) The CITY shall_nanVﬁluntarily assume any liability nr incur any ex=
penses or se?fle any claim withrut the written censent nf the LESSEE;

(c) The LESSEE shall deliver o the Property Division of the CITY a cer-
tificate of bedily injury and property demege liability insurance is-
sued by a company licensed te transact such business in the State of
California, indicating that the LESSEE has in that crmpany bndily in-
jury and property damage liability insurance as required in Paragraph
XXIII, and that the prlicy has been endorsed or dres ~therwise cover
the contractual liebility imprsed by this Agreement and that the in-

surance company shall netify fHe‘Prnperty Division 1f seld policy be
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terminated or [imited in an& manner prier te the terminatic~n date
specified in the certificate,

(d) LESSEE alsr agrees upeon crmmencement of constructiecn on the Leased
Premises to take nut and_mainfain during the entire remaining term
of this Agreement, fire and extended crverage insurance rn all prop=
erty of an insurable nature belonging to LESSEE Ircated upon the
Leased Premises. Seid insurance shall be written by en insurance
carrier satisfactory with CITY and in an amnunt sufficient fo cnvgf
at lcas? 89% of the replacement cost of said prrperty. LESSEE shall
require that a certificete of such insurance be filed with CITY and
that said insurance shall net be terminated rr limited in any mannér
prior to the terminatirn date specified in the certificate without
prior written notice o CITY, LESSEE shell pay the premium for such
insurance and shall require that any such insurance proceeds result-
ing frem a less under said prlicy are payable jeintly te CITY and
LESSEE in rrder that said prrceeds will be reinvested in rebuilding
or repairing the damaged property, rr said prrceeds may be dispnsed
~f as specifie§ in ARTICLE XIX rf this Agreement. CITY reserves the
right tn increase the limits nf liability when in the ocpinicn of the
CITY, the value nf the improvements cnvered is increased, subject to
the availability ~f such insurence at tho incressed limits.

ARTICLE XXIV

CONTROL_BY LESSEE

A pert cf the consideretinn fror the grenting of this Lease is the persmnal
qualificatinns and abilities of George D. Millay, Milton C, Shedd, David M. De-
Mrtte, Kenneth Norris, Cyril W. Welch and William N. MecFarland. Therefore the
corporation named herein as LESSEE shall remain owned and contrelled by George D,
Millay, Miltnon C. Shedd, Devid M. DeMctte, Kenneth Nerris, Cyril W. Welch and Wil-
Iiam N. MacFarlend; at least tr the extent of 51% nf the issued stock ~f said cor-
poration, and they shall, as cr=-executives, ectively administer and supervise the
business enterprise operated eon the Lcased Premises; provided, however, that in
the event that any of the abcove-nemed parties shall beceme incapacitated, then the
rthers shall continue in such active administration and supervisien. In the event

George D, Millay, Milton C. Shedd, David M., DeMrtte, Kenneth Nrrris, Cyril W, Welch
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and Wil1iam N, MacFarland are all incapacitated, then the steckhrlders shell se-
lect a manager acceptable to CITY tc so administer and supervise the sald npera-
tions. The corporation herein named shall be limited te the cperation nf the de=
mised premises under the terms nf this Agreement . Sale rr transfer of stock in,
nr divestment ~f any interest in said cerporation by the above-named perscns in
excess of said 5% shall be considered an assignment rf interest and shal!l be
treated in accordance with the provisions ﬁ?.ARTICLE X of this Agreement; provided,
hewever, thaet the stock of any stnckhnlder may be assigned te his spouse or direct
lineal heirs upon notificatirn in writing to the CITY.

ARTICLE XXV

STANDARD COF EMPLOYEES

The LESSEE and its employees wili at all times conduct themselves and the
nperaticns on the Leased Premises in é creditable manner. In the event the LESSEE
empirys any persons in the exercise and use nf the rights, licenses and privileges
herein grented whr dn not cenduct themselves in a creditable manner in the rpinirn
rf the City Manager nf CITY, LESSEE sgrees to dismiss such persons from his empley
within ten (10) days of receiving written netice frem the CITY that such persons
are net satisfactory to the City Manager,

ARTICLE XXVI

DAMAGED_ EQUI PMENT

LESSEE egrees to salvege wﬁfhin 2l heurs, any of LESSEEts equipmen*lwifhin
Missirn Bay declered by CITY to be a menace tc navigatirn or a nuisence and to
salvege nr cause to be salvaged any sunken vessel or equipment upen the Leased
Premises irrespective of rwnership, CITY may require thet any boats not kept in
a clean and orderly conditinrn be removed from the Leased Premises,

ARTICLE XXVII
TAXES

As further consideretion for the execution of this Agreement LESSEE shall
pay end discherge before delinquency ell taxes and assessments which may be
levied during seid term uprn the demised premises.

ARTICLE XXVIII

LEASE._ENCUMBRANGE

The CITY does hereby crnsent and agree that the LESSEE may encumber the Lease,

leasehrld estate and the improvements thereon by a deed of trust, mertgege, or
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rther security type instrument fo secure the payment rf the promissery nete of the
LESSEE upen the crnditinon that the net proceeds of such Iran received by LESSEE be
devoféd te the expense of meking the improvements required to be made by this
Lease end LESSEE covenants end egrees tn devete said preceeds nf seid Inan to such
purpnse, The CITY further crnsents and agrees that in the event seid deed of
trust, mortgage or other secutity instrument shruld et any time be in default and
be foreclosed and it is desired thercafter tn assign seid Lease tn & reputable and
finanéially responsible cperater, in the ~pinion nf the CITY, CITY hereby agrees
thet upon the filing of an application for crnsent to such assignment CITY will
give his consent thereto., In the event LESSEE 1s in default, CITY agrees fto pro-
vide nntice therenf to such financial institution, Said financial institution may
correct default. CITY egrees that it shail agree tr such reasrmnable changes,
amendments or modificatinrns to this ARTICLE XXVIII as may be requested by LESSEE
and/rr any tender as a requisite to the granting of a [ran for improvement of the
Premises.
ARTICLE XXIX
UTILITIES

CITY agrees to provide the following utilities services, water, sewer, power
and cemmunications service and road to the property line nf the Leased Premises
to be occupied by the LESSEE and in such a manner as tn enable the LESSEE to con=
nect with end utilize said services. Any special or unusual utility services wil!
be provided by LESSEE. LESSEE shall order, obtain and pay for all utilities and
service end installation charges in connection therewith. All water, sewer, prwer
and communicatieon lines instailed by the LESSEE shall be installed underground at
LESSEE's expense eccording t~ specificatiens of said CITY. CITY shall have the
right te connect to water, sewer, telephrne, gas or other utility lines as are now
rr hereafter installed upon the Leased Premises, and shall have the right of ac-
cess tn meke and maintain such crnnecticns. CITY agrees to pay the cost inciden-
tal tn such connections and to provide such separate metering devices as may be
necessary in order that CITY may pay for the services used by it. LESSEE shall
install and maintain fire hydrants on the Leased Premises as recommended and ap-
proved by CITY, it being understrnd and agreed that CITY sha!l perform for the
Leased Premises usual fire end pnlice protection,

CITY agrees thet it shall censtruct and maintain at its egpense any bridge
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necessary frr public passage rver the channel permitted teo be constructed in crn-
nectien with LESSEE's hydrofril watercraft facilities,
ARTICLE XXX

SCHEDULE_CF_OPERATIONS o

LESSEE agrees to cperate the Leased Premises end essnciated fecilities con-
tinurusly throughout the entire term of this Agreement affer such premises are
first opened to the public in nrder to serve the public interest and in accordence
with sound business practices, Cleosing of portions of the Premises for limited
perind for remndeling, or alterations during times of least interference with the
public?ts use of the Premises wil! be granted by the CITY upon request in writing
.wifh reasonable notice by the LESSEE. All facilities upon the leased Premises
shg!l be cpen tn the public during a regular schedule nf days and hours which
shall be subject tr appreval of the City Menager. Provided, hrwever, LESSEE may
clese the premises certein days of the week during the off-season upen prier ap-
proval of City Maneger., Type and quality of service furnished by LESSEE must
qualify for the conditinons and requirements nf the "AT Card issued by Department
rnf Health for CITY to operators nf ford=handling establishments.

ARTICLE XXXI

CANCELLATL O

If after the first twenty (20) year perind ~f this Lease or any extensien
thererf, CITY by Resrlutirn of City Cruncil, determines the uses‘of the' demised
Premises . provided by ARTICLE I'" " herenf are then incensistent with public con=
venience and necessity and further that the demised Premises shall not be used for
said purposes during the then remasining term of *his Lease, then CITY shall have
the right to terminate the Lease upen one (1) year's written netice to LESSEE and
upon payment fo the LESSEE of compensaticn for the imprevements placed upon the
demised Premises by the LESSEE. The amecunt of compensation shall be the approved
crnstructicrn crst, as defined in this Agreement, deprecisted as hereinafter de=
fined, and in ratio to the time of approval rf crnstruction costs fo the time of
termination and adjusted to the Purchasing Power of the Dollar es reflected by the
U.S. Department of Crmmerce Consumer Price Index of Commndity Prices, using 1947~
L9 equal to 100% Depreciatinn shall bte crmputed by dividing the epproved con=
structicn costs by the number nf years remaining im the term of this Agreement af -

ter the date of completion nf such improvement; prorated for any portion of a year,
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‘0 compensation shall be paid by the CITY for any crsts not approved in accordance
with the provisions nf ARTICLE XXI of this Agreement.

In the event nf termination of this Lease in accordance with the provision
nf this ARTICLE, LESSEE shal! be under nc obligation whatsrever teo restore the

Premises tn the conditions which existed at the commencement of the Term nor to

demnlish, destrny nr remove any improvement or structure situested upon the Premises..

CITY shall be under ne nbligatien to cempensete LESSEE frr improvements made
without CITY's consent, which are not authorized by the provisiens of this Agree=
ment nnor eny improvements mede after the date of notice of CITY's electinn tr ter-
minate this Lease unless there shall have been an expressed Agreement to the con=
trary.

ARTICLE XXXII
DEVELCPMENT

The development of the Leased Premises shall be in accrrdance with a Mester

Plan approved by CITY in accordance with esteblished CITY practices which is filed

in the Office nf the City Cierk as Dncument Nno, : e

ARTICLE XXXIII

"ACCESS TO THE PREMISES"

CITY agrecs that it shall at its expense censtruct and throughout the Term
maintain a public street or roadway to the Premises as a means of ingress and
egress for the public fo the Premises. Such street or roadway shall be herd=sur<
faced, a minimum width of L0 feet, and censtruction thereof cempleted ne later
than the dete for'fhe public mpening nf the Marine Life Exhibit. CITY further
agrees that it shall provide suiteble meens of ingress end egress to the Premises
during fhe perind cf constructirn of improvements on the Premises,

ARTICLE XXXIV

For a peried of five (5) years from and after the date nf execution of this
Agreement and if in the opinien of the CITY OF SAN DIEGO, additirnal Merine Park
facilities upen the leased premises are desirable and cennrt be accommedated with-
in the area described in said Exhibit A as "Parcel 1", then LESSEE shal!l have the
right ~f first refusal cn eny or all ~f the adjacent fwenty (20) acre parcel desig+
nated "Parcel 2" on said Exhibit Battaeched heretn.

Said right of first refusal shall give LESSEE the right either to lease or to
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obtain an opticn under the same terms and conditicons as the then existing Lesse
insnfar as applicable or under such nther terms and conditions as are mutually
agreed upon.

As a cendition for fhe.granfing rf said Lease oF option teo lease, LESSEE must
first file a develepment plan and schedule nf deve locpment satisfactory to CITY and
in accerrdance with CITY standards frr the develrpment nf Missien Bay.

Tf LESSEE selects said eptirn to lease and thereefter fails to enter into a
lease agreement in acerrdence therewith, then LESSEE shall pay to CITY as consid=
erafinn for the said optien & rental equal tn $h55lper acre per year for fhe area
nf land and the period crvered by the nhfinn; prorated for any prrticn of an acre
and any portien of a yeear, '

IN WITNESS WHEREQF, this Lease Agreement is executed by the CITY acting by
and through the City Maneger of said CITY, under and pursuant te Resclution No,

authorizing such executien, and the LESSEE has ceused this Agreement

to be executed and its corprrate neme and seal to be affixed by the proper offi-

cers the dey and yeer first above written,

MARINE PARK, INC. THE CITY (F SAN DIEGO
By L By

President City Manager
By

Secretary

I HEREBY APPROVE THE FORM AND LEGALITY. of the foregning Lease Agreement this

day of , 19 __.

ALAN M, FIRESTONE

City Atterney

By

Chicf Deputy



RESOLUTION No. 214422

BE IT RESOLVED, by the Council of Thé City of San Diego as follows:

o . _ S

R-76-126 | . ]

1.

Adopted on OCT 8 3975

‘That the City Manager is he*ebv authorized and empowered

to execute,

for andéd on behalf of said City, a Sixth Amendment -

to Lease Agreement with SEA WORLD, INC., a California corpora-
tion, formerly Marine Park Corporation, amending that certain
Lease Agreement on file in the office of the City Clerk as
Document No. 658698 incorporating clauses for a General
Development Plan, Affirmative Action, and an Educational .

-Program, under the terms and conditions set forth in the form
of Sixth Amendment to Lease Agreement on £ile in the office

of the City Clerk as Document No. 753131
APPRCVED: JOHN W. WITT, City Atforney

HOV:nb 263.2
Rev. 1£-25-75
Job:11759.

Oxr. Dept. Property

CC-t248-B INEV. 1-72)

By dqa \J (,UQ ¢ L\Q« (s

Harold Valderhaug, Deputy(




HQOV:rp
- 3/30/72

Job 9133~

of the City Clerk as Document No.

-]'.. : -A . ‘ ;1.’ Aiﬁﬁlbiﬂﬂﬂi,frfq

RESOLUTION No. RU5Y:
' ‘ Adopted on___ APR 111972

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be and he is hereby authorized and
empowered to execute, for and on behalf of said City, a consent
to sublease agreement between SEA WORLD, INC. and RUBEN DUCHENY,
Sublessee, for the exclusive right to operate and maintain a
glassblowing shop within the lease area of Sea World in Mission
Bay on a year-to-year term subordinate to the master lease
between THE CITY OF SAN DIEGO and SEA WORLD, INC.., subject to
a seven percent rental to be paid to City in accordance with
said master lease, under the terms and conditions set forth in
the form of consent to sublease agreement o% fgle in the office

APPROVED: JOHN W. WITT, City Attorney

By
Harold Valderhaug, Deput

CC-1265-B |[REV. 1-72)

'
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RESOLUTION No.__ 202116

Adopted on

MAR 9 1971

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be, and he is hereby authorizzd and
empowered to execute, for and on behalf of said City a Fifth
Amendment to Lease Agreement with SEA WORLD, INC., a California
corporation, amending that certain Lease Agreement between the
parties which is on file in the office of the City Clerk as
Document No. 658698, as amended, to (1) add 3,550 square feet
of water area adjoining the Northwest portion of the lease .
premises; (2) clarify uses of the premises relative to :idef}‘
concessions and institutional advertising; (3) make the fou¥ "\
existing rides subject to a rent requirement of 3% of gross
‘income; (4} require a rent of 2 1/2% of gross income Ffrom
institutional advertising; (5) exempt incomé from promotional
magazine publications from lease rent:; and (6) provide City
with 1/4 page free advertising in each issue of said magazine,
under the terms and conditions set forth in the fS;m of Fifth
Amendment to Lease Agreement, on file in the office of the
City Clerk 'as Document No. - 135151 .

-

.

APPROVED: JOHN W. WITT, City Attorney

By

Clifton E. Reed, Deputy
rh/3-3-71
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RESDLUTION No. i 198 :

AN

o,

199513

Adopted on

MAY 19 1970

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager be, and he is hereby authorized

and empowered to execute, for and on behalf of said City a

" Consent to Agreement with SEA WORLD, INC. and SHOWA KIGYO
CO., LTD., by which City consents to Sea World, Inc. rent-
ing to Showa Kigyo Co., Ltd.,, a portion of the premises
leased by said City to said Sea World, Inc., by that Lease

~Agreement filed in the office of the City Clerk as Document
No. 658698, as amended, for the operation, management and
maintenance of a pearl diving exhibition and gift shop,
under the terms and conditions set forth in the form of
Consent to Agreement, on file in the office of the City

- Clerk as Document No. R X s & 1

APPROVED: JOHN W. WITT, City Attorney

. BY [P
: . Clifton E. Reed, Deputy

rb/5-8-70
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'RESOLUTION No, 18635

ADOPTED ON

 FEB15 1955} :

BE IT RESOLVED by the Council of The City of San Diego as follows: '

t tha City Mmager be Mhhhx t&mﬂ
% M:”m'-‘ ?u::d ﬁuyn S
{foraie eovporatien, /" bass 14 :.g,E:E S

11 mm:u,mmm&% 'y

a . tm. m .
| :SMQ'W t is - m.ft’:'t’:‘ m -zﬁ'u'tz the cz Gluk
a9 Document ¥o. 6122”. ths to and eondit m:'

foxth in the form of Comaent ¢ m!q of unnzfg en :

nhumum-atmcuymm«m:m
«‘~mmﬁby

A!mt m T m:.n. Cicy usorgcy

w/2-ges6 enatanli by
.. B . ) | ' - E - E\Ef‘hj.“‘

Property Dept.

FORM CC- 1270 (REV. 10-61)



‘ . o . - '__bgob;_gsgsr.

. RESOLUTION No,____185773 .
_— - - apopTED ON__~ DEC 161965 -
" BE IT RESOLVED by the Council of The City of San Diego- a.j;'follows: : . .
- That tha City Mausger be, end he is hereby suthorised
and smpovexsd to exscute, for aud on dshalf of sald City am -
- agreement with Marins Park Corporvatien, e Califerais corpo~ -
ration, dba Ses VWorld, covering the deletion of that Amend~
ment to Lease Agresaent ou fila in the Offfecs of the City
Clerk as Documant No. 671033, uvader the terms sod coenditions
set forth in the ferm of Agrsement file in the office of
' the City Clerk ss Doecumsut Wo. 52386 Lo )

Prasented by —
APPROVED: REIWARD T. BUFLER, City Attormey.

. | By, _ _
- ames * \ < R } - Fut,
£b/11-23-65 R

FORM CC+ 1270 (REV. 10-61)
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A o S Wplﬂ;\ ng‘y(ctff’dp
ff?R‘E'SOLUTION No sz
| . ADOPTED.ON. AUG 2 7 1954

BE IT RESOLVED by the Counczl of The City of San Diego as follows

_That the cny Manager be, and he is herevy authorized and .
mpowem to execute, for and on tehalf of sald City a Consent

-~ to odification of Uubledse vetueen iiarine Park dba sea world

‘and ﬂurata Pearl Coupany of CGalifornis, Inc., modifying that

certain Suhlease between sald parties dated July 16, 1963, :
vaich wmam te Subleaae by the mtr is on file in the office

© .. of the ity Clerk as Dacufent m. €89229, and Acendment to ;.eau'
Agracment between The City of Sen Diego and trine Park daba Lea

- ¥World, a copy of which Lease Asvuum; is on £ile in the office
" of the City Clerk as Document No, 658698, for the purpose of

 exhibiting Japanese oulturs, art and the produssien of cultured.

peaple, under the terms and conditions set L£oxSh in the form of

.+ Consent to Modification of Lubleise and Amendment to Leass Agres-

V mnnt-cd by

'_,'nnt °“5‘§?5’5§9m‘ office or tln CS.ty cnrk u Docmne ao.

';.«_-;-'_armcvxm mxmn r. mm, es.cy Attnmw

Eof1-9-64 .

,'ni- , L
- Fobert s, !aqm, TRIeT Deputy

. FORM_.CC-1270 {REV. 10-61)



-~ RESOLUTION No.____180266 e
. o L ADOPTED ON . 'JUN9 -195_.4', :
. BE IT RESOLVED. by the Council of The City of San Diego as follows: =~ -~ .. R
‘ That the City Nsaager bs, and he is heredy suthorised and '
. 'enpowered %o execute, for and on behalf of said City, & Consend
" o Sublease with Marine fark, doing business as Sea World, and
Zai~kal, by which the City consents $0 Narine Park's subleasing =
_to Kai-Kai, for the purpese of condusting & gift shop operation -
for the sale of Tabitian olothing, Jewelry and qurios, & portion .
~ of the prenises leased by said City to said Harine Park by thas
 leass sgreswent dated July 16, 1963, as sasnded, ¢opy of whioh
lease agreement is on file in the office of the City Clerk as :
. Doaument - No. 658698, under the terms and eonditions sst forth in.
.- the fors of Consent tO Sublease on file in the offiss of the City
. - Clerk as Dosument No.__G/2203%. - B

© resensed by__ . , . R
" APPROVED: EDVAND .. BOTIXR, City Attormey - . . o

o ”’W SRR . ' ',,i,;,'_.‘_R ECEI‘VE_D; ~
L . PARNE REC. DIRECTOR -

o

" FORM CC-1270 (REV, 10-61)
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BE IT RESOLVED by the Counc11 of The City of San Diego as follows:

LAPresented by
" APPROVED: ALAN M. FIRESTONE, CITY ATTORNEY

RPfSOLUTION -ﬁo; _am ,

ADOPTEb bN . MY 23 198‘2

- That the City Manager be, and he is hereby authorized
and empowered to execute,; for-and on behalf of 'said City,
an amendment-to that option ‘agreement with Marine Park
entered into August 2, 1962, for the leasing of certain

‘land in Mission Bay Park, which is on file in .the office .

of the City Clerk as Document No. 644020,under the terms -

- and conditions set forth in the form of Amendment to Option

Agreement- on file in the office of said Clty Clerk as
Document No. 655877 5 L _

B"yf

RF( B*;IVF])
- MAY2:11953

PARii & KL m«tcmn

FoRM CC-1270 {REV. |0-6'|) '




PN RESOLUTION No,. 174746

ADOPTED ON __.

oY B | - R 5108
. " BEIT RESOLVED by the Councxl of The City’ of San Dlego as follows :

That the City. Manager be, and he is hereby author:lud
and empowered.to exeoute, for and on bshalf Of said City,
an Agreement with iarine Park Corporation, permitting ifarine’
Park to comnence certain construction of facilities on City-
_ owned property upon which iarine Park has an option to lease,
.. under the terus and conditions set forth in the form of - Cs
.. Agreement onsgég ﬂ the offioe or the c;l.ty chrk as Documnt, .
N’O. N _ ' )

; Preﬁented by
APP&@V@' ALAN lﬁ. FIEE.:'I’ONE, City Attomey

By .
S e cmeﬁeputy City Attorney -
g 'RST: rJt .7 ' |
;3/5/63 -
R E C E I V E D
CMARY 1963 .

PARK & REG, DIRECIOR

© FORM'CC- 1270 (REV. .10+61) S L o SR

T



P o ‘ T e
/ RESOLUTION No.v' 172493 - .

ADOPTED ON._
BE IT RESOLVED by the Councnl of The Clty of San D1ego as follows

'SEP 6. 1962

»

10 iﬂt M{‘e n*d ﬂf r»-,;g%- DL)')’ ivf?ﬂ'w;eif‘ 1,’ EL’ l}t"},'
(—';Jﬂdalﬁ 4—’ d;f.,'j’sj O‘ s -H,\.! f“-‘.ﬁﬂul@ }.&JQ ag]ﬁ{v.‘ »')-‘;' {? .
Lilars nteas 'hugm.,@ Lctporatinn, for the veaovs: of -

saterial from {99 Marinelenlpme Bite ol the extension of
erimting besol YT “Ppint, in ”M;:.m Ly PRrk, in
tiwe f‘ii.,,r of Lan Piegs, Cellfoypla, i weocoy addpied; #nd
T WAty wmp'ur 18 herew Avtiarioed O PR i ¢bmrm?;
.Z}ummv ‘ _ _ L

ii. "t t.‘m axpevditire of a0, U N e m.mh,w
ER L ,n;n a4 oubt of the 4mma.1 sutley Munc of e City of *‘ar
™ens, Polely and oxsldasively for the purpoes of providing
MadE For Temcveal of materlal fivwe satd fariwe’larv PR
tte i wmid exvenplon L e neing baseh at Wopl Crown Poink,
2 whaston Say Merk, 1o peid Ci%y, snd Tor related cosis.

-

CSegenged oy

B - e :’*‘uu—mfm»w
WAL SN
: XLAW h, FIT a,:,wmk, ik stuovney,
“Ui.:. pﬂi“" 4
. -f\:»“*_A g ;3,7
:Qra‘_} . . i o e ‘ R —_
spofadie I TFLSER T

 POOR QUALIY DOCUMENT

FORM CC» 1270 (REV, 10-61)
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-RESOLUTION No. 167555 > 121961

BE ' IT RESOLVED, by the Council of the City of San Diego, as follows:

That the City Maneger Le, and he is hereby suthorized and
empowered to execite, for and on behalf of sald City, an
option agreemént with Marine Park Corporsation covering the future
lease of City-owned property in Mission Bay for a marine life
exhibit, upon the terms and conditions set forth in the form of
Option Agreement on file in the office of the City CIerk a8

o -Document. No. '629935 .

o S BE IT FURTHER RESOLVED, that in the event Marine Park Cor-
S ~ poration performe all those scts required of it as consideration
o o for the granting of said Option to lease and in the event Marine
Park Corporation thereafter exercises sald Option to lease, the
City Manager be, and he i3 hereby authorized and empowered to
execute,. for and on behalf of sald City, an agreement to lease .
- Clty-owned property in Mission Bay for a marine life exhibit upon
‘the terms and conditions set. forth in that certaln lease agree- -
- ment marked "Exhibit A", attached to and-mede a part of Docu- -
‘ment No. 639938 on. file 1n the office of said c:'d;y Clerk.

VT et e
' .

o Presented by _ '
g Approved as
B‘ o to form by ALAN M, "F’IRESTONE, City M:torney,
) . By — L
m/h/g/n/m o — m

,‘ ) ' 1 HEREBY (ERTIFY the above to be a full, true, and correct copy of Resolution No.
‘ of the Counc11 of the City of San D1ego. as adopted by said Councll

. . B - ‘ S S ) . City Clerk . -
L . : : Lo - By " —

’- ' ' . . ' Co ' ’ . o ' '+ Deputy.

‘ FORM 1270 : S T




