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PROPi;( DEPARTMENT7233;39

DOCUMENT. NO.,....;;-:....-:....---:---
f;lED'" .,' , APR 3 () 1968

OffiCE Of THE (tTY ClER~
C;AN. DIEGO. CAlIfOQNIA

~:clv i " .

ez ec ut ed in dup I Lcat e this __ ,1__ . day of }LCl?::0.bbJ\."'-b

, o6rl
_;I (1, a t S;\li DIEGO, CALIFC;;lUA, by and between THE CITY OF SAN DIEGO, a muni-

"

c ipa1 corporation, in the County of San Diego. State of California, herein-

after r ef er r cd to as the "CHY", and TRI-SQUA.'U: CCNST£'..UCTIO~CO., INC., a

Cali£::·rr::ia cc rpo r a t Lon , vhos e <'cdrets is .LO_3/ Dd£B..:L\:::r\ \?r\iE~
Ii' , J') ".,
l±:.1?:ll.CL~:J2.t,-.S~_C6.e(-f--.· , CC'.lifClrrda, hereinafter referred
'- . ' j

co PS "lJESSSE, If

~.
. "

ARTICLE I" ,;..".' ,',.,Ac...~ / -,,-1-- a...-.- .....G-.~JZ
rJ)~ ?2,6RJ..'/,

The CITY ho r cby Les s ecs to LESSEE and LESSEE h e reby -Leas es and h i r e s :ro"l CITY

.eJ!-.,...k ~that pared «: r ec l proi,crty, together with appur t enanc e.s thereto, Si.t'.~1:","i-,
~ . I ,of"

'~1(" 8''"~ in the COlJi~'l'YOF S,\N DIEGO. STATE OF CAT.IFOl:UU"'j the legal des c r fp t Lou 9f'
\~J:2b~

1

sa Ld par ce I of real property to be inserted in Ar.ticle I sha l I be dete:rrr'i:1ed
.J;"""'.
~':'

,f rom the l'bster Plan ;::5 app r ovcdiby the City Hanc.;;'~r iind'I-"quired to be'S'Pb';'
\

'mittcd undcr Artiel e XX..XII of this agr ceme nt , Said parcel I s hereinafter,

..........
ARTICI.S II

TEPJ·[

on the clate :z execu~inn and ending

ARTICLB III

ys~ OF THE .PP.ENISES
I

·the pr emLsc s shall be used fer the pl:ir:lC'.rypurp os e , and Lessee sha I I have

Na~tcr Plan which is a t t acbad hereto and m8:t':·~.ed Exhibi.t C, for ter.r s ,
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in~i~ental us~s es TIlainteinlng and oper2ti~g a general. reerch~udi5e stc~c, a 1~~[1.'

dromat, a 85.ft shop or shops, an eqtlipRent rentnl, boat slips and launching ra~?s,
.

enc Io s ed i d r y bo at and boat: t r ai Le r s t o r ag e in. a structure d e s Lgue d to c cn f o rtn -:.';itr~
. ,

other' buildings i.n the dev eLopruant to s tore a limited number of c anp er s I boats, e

recreation ce nt er and snack ba rs , Le s s e e ~!\al1 in add Lt Lon to the foregoing have

the right to u~e th2 saici premises to operate end maintain thereon activities ~~ich

are Lnc Ldeu t a I to the foregoing and s uch i o ths r activ.i.ties as may he.va f Lr s t b een

approved l,y t~~ City ~:nnager in writing whicll fro2 ti~e to tinte are de~ned deBir-

.ble to serve the patrons of the P~blic Carepitlg Facility and the public all with-

cut dLsc r LmLna t i.on as to race, creed or national origin.

CiTY d oes no I: object to Oif P'r emi s es Sale of ''.lcoholic Beverages in s a id Ce ne r a I

Merchandise Store.

LESSES ~Ilall usa the premises only for the purpose ~f conducting t;lereon the busi-

ness f or wh Lch they are; d emis ed and sha H d Ll LgentLy conduct such bus i.ne s s to pr o-

d uc e 2-. r e a s or.ab l a and s ub s t an t La I gross 'income.'

1.ESSI.:E shall not p eruu t t r ave I trailers, defined as t owed items in wh Lch to live,

to occupy the p'rem~ses.

A..J<.TICLE IV

RENT

The r cn t wh ich LESSEE :t8r<.lby agrees to pay to CITY and \>/11ichshall be p a i.d a r the

Office of the Tr'e a s ur er of THE CITY OF S;\N DIEGO, Aduinistration Buildinz;, Ce,r,,~.u.'lit

Conco~rse, San Diego, C21i£orniaJ 92101» is as f~!lcws:

A. For tha t portion of the 'Ie rm "hen the deve l cpne n c is under cons t r uc t Lor, and ex'

piring prior to c or.uaericeraent of operations, uhi.ch is hereby d e f Lr.ed as the opening

of the Cat::pirig ?f:cility to the public, as 2viciencccl by sales or .. .ac.m s 5 i.o n s to thi2

gerie r a I pub Li c , the r en t shal I be the sum of $500.00 per month payac Le mon t h l y Ln

advance. Provided, hovave r , the SL.:..."'1 of Si,:c'Ihuu.3c.cd Do Ll a r s ($6,000.00) paid as

consideratio~l f0~ the option to le~s8 the Premises shall be applicable to r:!2 l'~rlt

payable ~uring the CQ~stru~tion period.
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'If opu rat Icns begin Ivi.thin the t Ime spcc i.f I ed in the, HASrER PLAN, attached

hereto as EXHIBIT "C", thcn the total '5\.;1<1 pai.d as rent during the cons t ruc-

tion and .option period but exc l uding any sums paid for: at! ext en's Lo n of the

.contract periods as approved by City Manager, shall be applied and credited

to the rent to become due during the,first year of operations. as specified

inPano.graph B of this ARTICLE IV. In the event LESSEE docs not begin con-

struction of the Public Camping Facility within 60 days after exccut Lon of

·this Lease, then this Lease shall be automatically terminated. The City

Manager, however, in his discretio~maygrRnt one 3D-day extensi.on period

for the commenccmarrt of cons t ruc t I on .after whIch f urt he r delay to begin'

ccnstruction v7ill cause the vaut omat Lc t ermLnat Lon of the Lease Agr e ement

unless the development schedule is revised by an amendment to this 'Lease

approvc~ by City Council.

B. After the commencement of oper at ions, as he r-eLnabove defined, fond con-

tinuinB thereafter for the re::lainder of the Term, LESSEE shall pay to CITY

a SlL'1l of money equal to t he total of the sums computed on the basis of the

va r Lous pe r cen tage s of LESSEEIS gross Lnc cme as hereinafter set forth in

'this Subp ar ag r aph (B) of ARTICLE IV, or the minIraum ye ar Ly rent as he r eLr.-

after set forth in this Subpar agr aph (D) of Ar.TICLE IV, whicheve r of the

two StIDS is the greater.

1. The percentage rental "hich LESSEE agrees to pay CITY sha l.L

be computed on ·the basis of the folloVlip.g p er ccnt agas :

(a) TWEN'l"YPERCENT(207,) of the gross revenues Erora

Campsites, or other facility vho s e p r Irnary

function is to furnisl1 lodging.

(b) THr~E PERCE1~ (3%) of gross revenues from operci-

tion of a General :'!ercilandis2' Stoee.

(c) FIVE PERCE~~ (57,) of gr os s revenues hem the

sale or service 6f ~ny alco~olic beverages

dispensed froC! any facility re gard l e s s of its

primnry function.

I"



•• ,
(d ) ""IV'" pC.'R"CEN'T (5'.1,) 0,,· gros s f '. t·~ ~ ~- - ~ revenues rom opera ~.o~

of a Curio and Gift Shop;

(e) THREE PERCENT (3%) of gross revenues fro@ opera-

tion of a Recreation Hall.

(f) THREE PEP.CENT (3%) of gross revenues f rorn opera"

tion of a Snack Bar.

(g) S~VEN PERCEiiT (7%, of gro ss revenues f rcm opera-

tic!! of Laundry Facilities.

(h) SEVEN PERCE~;r (7%) of gross revenues fron the

operation' of Equ Lpmcn t Rentals and f rcrna.ny

other sale, ser~ice or operation on the le~sed

pr end s e s appr-oved under t l.e purposes 'for \;hich

this Lea~e is grant~d and not specified in Ca)
through (g) above; or such other percentage of

gross incoee as ffiBy be agreed upon by the par-

ties prior to the commenc eraen t of any activity,

service or operation not he::ein conternpLa t ed•

.~ In the event the part I cs canno t reach en agree-:
.1.<

IDent on the percentage rent to be paid to CITY,

then such activity, service or op~ration shall

not be ente1'eJ into by L2S2E2.

Rent paid to CITY froQ LESSEE-owned coin-operated

vend Lng mech inos shall be c orr.puted and Lnc Luded in

the compr.t o t Lon of rent due. in ac c o r d anc e with sub-

p arag caphs B 1 b through D 1 h 0f thisA?.TICL;~ IV,

on the· basis of t0t21 gross 'income .from said rnach-

ines. Provided) however) that s~lid rent pnid for

coln-copereted telephones , c ig.::rct t e machLnes, and

other coin-operat~d vending machines whicl) m~y frem

•
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writing to be installed pr imar Lly for the pub Ltc

converd.e nc e ; shall be computed on the basis of

the Lnc ome received by LESSEE rather then on' the . '.,

grosz inco3~ of the ~achine. if LESSEE has no

owne r sb Lp equity in said machine, and if the

total gross incowc from all non-LESS~E-o~~ed

vendinz occhines on the leased premises does

not exceed $500.09 per month. ) H~:.r",the

total gross in££'l;H,!pr oduc ed by saidnvn-LESSEE-~ - ~-.... - -- - ---------- .__ . ---
.' \

o·.med vending machines and cO.~':1-o.pe'J:4ted_tele-.~
P~(;>n~~~i:n exc es s of ?ive Hundr ed DoLla r s ($500.00)':7

per month shall be subject ~v rent.:!l he,ct;ncler

on the basis of the percentases of said~g~9~'S

~Qe in accordance with. Subparagraphs BIb

throu3h B 1 h of this Article IV.

(j) LESSEE Qay, ~it~ prior written epproval of City

Nanag,er, pay a flat mont hLy rental Ln lieu of

ally of the p er c en tage rents' p r e sc r fb ed in af ore -
. "

said Sub"aragraphs::.1 (d) through B I (i) of
c .

this Article IV. Ln an amount mutually estimated

to be equ lva lenc to that amcuo.t of rent ',·!hi-ch

said percenta3~ rents would produce.

Prov Id ed , howcve r , c i rher CITY,a~ting by or

through 5. ts City N,:u1<lgcr. or LESSEE, may at

any time r equcs t a r ev i ew or the rental. rates

and/or itens included for computati:ln of re:1.ts

p rov Lded in thi.s Subparagr<!ph Bl. (j) of this.

ARTICLE !V ~ Fo l l owi.ng s uch L·eviC";...., in the

event; Cit.y·,·r~l~,2.ger and Lessee agree in ",~...'i.-

ti.hg upo~ a,revision of tile rental provisions

of this Subp ar ag r aph B ,1 (j) of: this Article IV,

then s cch r.cvd s to n shall bcc oc.e e f f cct Ive ilr.:-::c-

d Lat e Ly; and r.hal-l r ec.a Ln i.n e f f ec t for a mJ.ni2tG"il

\ .~t__.__,
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It is <:ont'crq>lateoth at CITY shall not receivel
I
I

•' •
p.criod.cf twe Ive (12) mont hs , In, "the event thu{.... ',.-

Cit)· Ha:1~ber and LESSEE cannot agree upon 2. revi-
..

sion following sucll review) then' the provisions a .~:

of this Subparagraph 3 I (j), as then in effect,

shall b~come no long",r effective ,and the percen-

'tage rates for which this S;.IbRaragraphB
, )
in full effect.

I (j)

were substituted sh~lf be

When a portion of the precises is leased by LESSEE to a sub-

lessee, the rental and the use of the presises shall be subject

to approval of CITY in the manner set forth in Article X of

this agreement.
less rent under a Sublease Agreement than if that operation

were conducted by the LESSEE. The rent received by LESSEE

from the SUBI,ESSEE above r entaI pai.d to eI'i'Y sh211 not be

conput cd 8.S part of the LESSEE'S gross Lncome aga t ns t ',7[,icl1

the percentage rental applies.

LESSEE shall ~ender ~onthly to CITY an accounting of gross

income and rent due, b2sed upon the percentege rental her~in

set f6rth and shall, in accordance with such cccounting, pay

to CITY the percentage rent due for'such rr.onth on or before

30th day fo11m·:ing the month In which such g rcss "lClG.:>me
'f

~arnec as specified b AS.TICT,EVof t hi.sLease Ag;:-eer:1ent.

In the event that LESSEE fails to pay the applicable rent

when a ue , I.ESSE2 sh a 11 pay CITY, in add it ion t o ' th a d e I in-

quen t rent, a sum of money equa l to Five Per Cent (5%) of

said delinquent rent. In the event said delinquent rent

is still unpaid after fifteen (15) days of becoDing delin---_._-_._-
.quent, L:;SSEE -shalL pay CITY, in c.dditior\to the dolLnquau t

delinque'nt rent. Such add Lt Lcnel, S!St or surns sha lI be

. d e erned c oopens c t Lon to CITY for Lo s s r e su Lt i.ug f r ota s uch

delinquency, including cost of scrvf cIng the delir,quent

ac coun t , Th e Ci ty :':c:.nf.ger of C ITY may for e. g ood c cus c

-6-
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waive any su~h delinquency co~pensatiQn charg~ upon wrItten

application of LESSEE prio~ to the delinquent period.

" .

Notwithstanding the foregoirtg provision for c!cli~qucnt rent

compensation, failure of LESSEE to pay said rent when due

shall co ns t I t uts a default which, at the option of the City

Hanaser, shall be grounds for temination by CITY under .the

provisions of Article XVI of this agreement.

(n~ ? The mfnIraur.i annua I r eut a (h er e Lna f t ar r e f er r ed '0 ., 'he

~. J.~.__. ': . "'"' \
~ J "Hini.r.1UruAnnual ?ent") shall be paid in arrears at the ex-JVf'I'-.J-V.._-- -c--

~ g.).1f piratio:l. of each year of the term and shall be coraput ed on/)vt,..- 7 2. ,
the bas Ls of an area of! 7..)../, 7S1; square feet of land and an

I I

area of :<,~S;rvr( squar.e feet of water being included within

thep~

_(aYt'or the f Lrs t FIVE (5) years beginning with the

date the operation, .as hereinabove' def Lned 2S

being evidenced by any service or sales of ad-

nu s s Lon to the Public Car-.ping Fac LlLty or any

part the rao f , to the general public or corumen-

cine with the first cay of the fourteenth cal-

end ar morit h after execution of this ·LNl.Se, which-

ever of the tw6 dates is seoner. the rnin!ou~

annua I rent Shall be t·,·:o cents ($.02) .pel:" square

foot per "p:.?r for the land area and one cent

($.01) per square foot per year for the water

ar ea , if' any, or C! total m Ln irnum annua l rent
C·D

of $3_G f q Y,--) .~r__

The Hini~,lIiT,Annua1 }:ent fer the t erm of the

Leas e after t ho first f.ive (3) years ~ay b~

adjusted at City's option and at ~he e~?ira-

tion of each subsequent five (5) year period

so :that the }!inin~nAnn~al Rent for tile en~
. I

suiMtlZ five (5) ye e r period ~'lil1 be a Sl!1"0.of

-7-
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money equal to Sixty-six and T',lo-thirds .I?ercent, (66':'2/3%)

of the average 'annulIl re nt ac t ua l Ly paid by LESSEE during

the previ.ous five (5) year period"

.ARTICLE V

KJ\INTENANCEOF RECORDS-----

Gross Lnccma as used in this Le as a shall include all income resulting f r om

occupar,cy of the demLsed pr eoris es from ,,,hateller source derived "lhether rec eLved

or to become due (except such incoQe as shall be specifically excluded as pro-

.vided e l s evhe r e 1;, this Ag r eemcnt ) , including the amount; of any manufacturer's

or importer I s exc ise t ax inc Luded in t.hc prices of p rop er cy S 01'.1, even though

the manufacturer or importer is also the retailer thereof, and it-is inu'Jaterial

whether the amount of such excise t ax Ls stated as a separate charge. Gross'

income,. howeve r , shall not include Fed cra L, Stat.e 0.1' Nunicipal t axe s collected

f roni the cons umer as such t axcs {regardless of whether the amount thereof is

st at ed to the consumer as .3 separate cherse) and paid over pcr'Lcd I caLly by

I.ESSE)';to a goverrment a l agency accompanied by. a tax return or statement, but

the amount of such t axcs 3h£\11 bcsaovn.cn .ttl:: becks ..nd recor ds elmlhere hcre Ln

.---. required to be ma Lnta ined , ~'ihenever the rent hereunder is dependent' en per-

ce~tag~ calculations of gross incc~e accruing to LESSE~, LESSEE shall keeF,

or cause to be kept, true, accurate and complete records and dcuble entry

books £1'08 \"hich the CITY com at <'.11 tir-,es d et ermf.ne the n a t ur e and aroo unt s

of Income subject to z erit a I per cen t agc f'ro:n the oper a t.Lon of the Pz e.aLses ,

Such records shall show all t rans ac t Lons relative to tile conduct of the

op er at ion, and such t r ans ac t i.cns shall be s uppor t ed by documents of original

entry S'.:Cr. as sales sli.ps, cash r eg i.s t er tapes, purchase invoices and tickets'

issued. In the event of admission chargec, LESSEE shall issue s er Lal Ly-riumb er cd

tickets f or each rpz Ld admission and. sb a l l keep adequate records of s<!ici s er LaI

ntznber s issued and of those unused. LESSEE sha l I f ur nLsh CITY ~'lith a pr Ir.t er t s

certificate. showf ng the qucnti t y , type and se::ial fLu:;ibers of· <'.11admission

ti.ckets pri.rlted for use In' connectiol', \,ith admissions. All sales or rent<'.ls

of merchanclise ;!nd' sen'i.ces rendered sh~ll be reco:cced 1.>:;- nleC!.~s0: eocash

regis:er sys tcm \-lh ich automa t 5.cCl.IJ.y is 5 U0.3 c1 cus tC~:ler;s recei.!'·t or ccr~ ifies

-8-
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,the .nr,iount r ecor d ed on C'. s a Les slip. Sa Ld cash r cg Lst e r s!tal'i'''h~ve a Lockcd-Tn

total whLch is c nns t an t Iy ec curauLa t Lng , vh Lch to t aI cannot be reset, and at the

option of the CITY, a constantly'locked-in accunul at tng ~'ri:nted' 't'ransaction

count cr which cannot be reset, and/or a p r i.nt ed detailed audit tape located

within the register. Conp l e t e beginning aud endingc<"sh -r eg Ls t er readings
"

shall be cade a matter of daily record.· Said books of account' and records

Shall be kept for a period of five years and made available at one location

"lithin the lir,l!tS of the City of San Diego. Not Latcr than the last day of.

each month, LESSEE shall render to CITY a detailed statement as to tho sour c e

'..... .of _~.~.Je.~.ei?ts show i ng all money accrued and sales mad e during the preceding

mout h together \'Iit;, the amount payable to CITY as hereinabove pr.ovic1,cd and

shall acccmpany s.arne with a r emi t t anc e of the amount so shown to be due CITY.

CITY shall, through its duly authorized agents or repr~sentatives, have the'

right to az any and all r eas onab l c t Imes ex.?E1hle ar.d audit said records for

t he purpose of de t ermi.nfng the accurocy thereof, and of the mont h l y state-
' ..

,tuents of moneys accrued and sales made on said Pz ernLs es ,

ARTICLE VI

I,ESSEE, pay Iug the s a Ld rent and pe r fo rrru.ng the covenant s and agr eernent s

aforesaid, shall and Clay at all times during the said term paac eab Ly arid

quizLly have, held and enjoy the said pre~ises fo~ ihe tenl aforesaid. If

CITY for any r ea son 11hatsoever cannot d eLfve r p os s es s Lc n of the said pl'e':li-

s es to LESSEE atco::';;te~cement of said t erm as he r eLnbcfor-e specified or, if

LESSE8 is d Lspo ss es s ed through ac t Lori of a title supe iLo r to CITY'S, or if

LZSSEE is lirdted in any of the uses permI t t ed in the leased pr emLs es fer

anY,reasoCl, then and in any of such events, this lense shall not be void

or voidabl~ nor shall CITY be liable t~ LESSEE for any loss er damage

r esul t Lng the r e f r ora; b ut- there shall be d e t erraLned and stated in ,;ritin:;

by the Cit.y !'~anag€:l~of CITY a p r cpor t Lo nz t e r ed nc t.Lo n of the r e n t c~ ... e r i ng

the peri.cd or periods during' ~'Ihich U':SSES is prevented f r orn having t:,e quiet

po s s es s Lon and, full us e of the dc:r.lised prer"is,?s,'
I

- 9·,



�J r
.J ,

...~1TICL;:; VII . :,. ......

The I,ESSEr: shall not use, or permit. said premises, or any part 'thereof, to

be uGed,for any purpose or purposes other than the purpose or purposes for

which the Premises are hereby Leas ed , Unless inc luded idthin. said purposes

authorized ':>y CITY' or nec es s ar LLy incidental to such uses, no use shall be

mad e or pcrmLt t ed to be made of the Prc;7\ises,. nor ac t s done, i'lhich I-lill

increase the existing rat~ of insurance upon the building or buildings,

if any, belonging to CITY \Ihich may be . located on the Pr.emises or in wh Ich

-··the_I'r.~mi,-;es nay be located, or cause a canc e I l a t Lon of any Lns ur anc e po Li cy

~overing said b~ilding or buildings, or any pert thereof, nor shall Bny ar-

ticle ilhich may be prohibited by the standard fonn of fire insurance policy

be or 'be permitted to be kept, used, or sold in or about said Premises. The

lESS~E shall, at its sole cost anJ expense, cOD~ly with any and all require-

men t s , pertaining to the Premises, of. any insurance organizat ion or cor.p any ,

necessary' for the maLnt erianc e o f reasonable fire and public li.?hility

Lnsur ance, cover i~£ said build ings arid appur t enanc cs ,

ARTICLE VIII

HECHANIC'SLIEN BOND-_._---

LESSEE will save CITY free and harrul.e s s and indemnify CITY ag a ins t all c LaIrus

for labor and mat er Lal s in connection I·lith Irepr overaent s , repair or a l t er a t Lons

to t~o:! Pr emi ses , and the cost of defending agc Ins t such c Lairus , Lncl ud fng

re&scnable nttorGey's fees.

During any period that i~provements, repairs, or alteratioes are being con-

structed on the Pn~T~ises by anyone ocher than tr..e CITY, the LESSSE shall file

wit~ the CIlY a bond conditioned for the payme nt; in full of :the claims of all

persons pcr Eo rmf ng labor upon or furnishing raa te rLa Is to be used, in the ar.ount

l-~,mager. ThE: bond sha l.L be ackn0~11edgd by the L2SSEE as pr LncLpa l and by a

corporation licensed by the InsurancE, COE!Zlissione::: of the State of Cali.fornia

to r r ans act the bus Lne s s of a fidelity and .s ur et y Lns ur anc e c.():;:rn.(l~Y as surety.

';'10-
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In th~ event any lien for labor or D~teri~l! or arising from any such construc-

tion is Impo sed or i r ecor ded against the Leas ed pr erni.ses and the lien holder

"a t t empn t o perfect such Hen by a l ewsut t and the LESSEE.shall have f a Ll.ed. . .
to coop ly ~'lith the r equf r ement;s of this Ar~TICLE VIII, this Lease shall be

subject to t ermf ne t Lon at the expiration of five (5) days a f te r service of

summons in such Laus aLt upon the CITY; provided, howeve r , that the City

Hanage r shall have the right to continue this Lease in full, f or'c e and

effect by no t Lfy Lng the LESSEE in writing of his election to do so.

-;Further provided, that in the event LESSEE fails to file enid bend and a

mech'an Lc 1,5 li.en is r ecor ded and f,II ac t i.on is corrcaenc ed to foreclose such

lie:1, th8r. any lender or lending agency or person uho is a bent::ficiaI.y

cn.ler a trust G2Cci OT.' mo rt gage e under any rio r tgag e securing any loan on

or in connection with the Pr emises whLch was recorded "lith the prior

consent of CITY shall be notified of the fail ur e of the LES~E;Eto give

the bond 8;1:1 shall have 30 days to sa t isfy any such mechanf c I s lien, and

,if such f i.uanc ia I institution lender or LendLng agenc y or p er s or. does so

satisfy and remove such lien and ~ctionJ then this Lease shall continue
in ef f ec t; for the reua Lnde'r of the T€:rm•

•'\.'{TICLEL'{

ENrRYA}IDI~SPECTIO~-------------

CITY r es erves , and shall all-lays have the right to enter the Pr emI se s for the

purpo s e of v LewLng and ascertaining the. condition of the s aiae , or. to p r o t ec t

i.ts .Lrrte re s t in, the Premises or to inspec ttl'.e operations ' conducted on sa ic1

pTe,m5.ses•. , In the evant that such entry or Lnspec t Lon by CITY discloses, in

the'orinion of the City 1';nne-ger, that the Frec,ises are.r,ot; in a safe, healthy
-.- .

and satisfactory condition or,~violation of any Municipal, CQunty; State or

Fcder<'l or dLnance , statute or 1"'1-1, or ~ny breach of conditio;'! of Lease, CITY

shall have the right, after tea (10) days I ,nitten notice to LESSEE, to have

any nec es s ary raa Lrrt enanc e ';·:ork done for' and t:t "the exp ens e of ':he LESSEE.

able exp enscs of CITY in h av Ln g such ucc e s se ry ,~;c·::,k dOilC in order t~ k e ep
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said pr eml s es in a safe, healthy and s at Is f ac tory coridLt.Lon and to cur e any

violations or breac::h of cond Lt Lcns of Lcas e •. RCp"-j'lilcnt thereof Shall be

dceraed to be a part of the rental and paid as ·such on the ncx t :day upon

which rent becomes due.

Upon demand by CITY. LESSEF shall fi.J.ea faithful perforurance bond in an

.!L'11ountequal to ene-half of the annual rent paid to CITY based on the pre-

v Lcus twe lve-monch period. The rights reserved in this and the fo l l owLng

Section shall no t create any obligations e Lsewher e in this Lease imposed

on CI~Y.

ARTICLE X

LESSEE Sh;111 not assign this Lease or any Lnt er e s t herein. and Shall not

Eublct the Premises or any part therccf. or any right or privi1eee appur-

t enant thereto. or suffer any other person (the agents, o f f Lcar s and era-

ployees of CITY excepted) .to occupy or usc the Pr e.at s es , \lithout the prior

w.ei t t en consent of the City Hanager of. CITY. A cons ent to N1C ass ig·,-,J11Ct1t.

subletting, occup a t Lcn or use by any other person sha Ll not be deerned to be

a cons en t to any subs equerrt as s f gnment , sub Let t Lng , occ upat Lon or use by

anc the r person. Any s uch as s Lgurnent 0;: subletting v:ithout such consent

shall be void. This Lease shall not, nor shall any interest ther e Ln , be

as s Lgnab Le , cIS t'o che interest of I,ESSEE. by cp er a t Lon of la~", ';'ii-thout the

writt·c" consent of the City ~Ianazer. Provided, ho·,.;ever, any lender whos e

Ican has been approved by the CITY has the option to tal.,..€:over a'S LESSEE,

as prov Ldcd in Article },,"\71, Remedi e s of City.

ARTICLE.XI

CONPUP.NCE ..H1TlLJ,AlI

LESSEE shall, at its sole cost and exp sns e , cocp l y and secure coopH anc e with

all requirements of l-Iunici.p a1, County, s'tate and Fede::"'.J. aut ho r i t i.e s i ncw in

foree, 01: \'lhieh may he re c f t e r be in force, pcrt aLn Lng t o the Pr ern s es , 0'1" the,

ope:rations conducted t.h e r eon , and shall faithfully ob s e rve , and secure

-12-
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o~serva~ce~ith~ in tIle usc of the P:'-f;:~·~is'e$). aLl 2'funieip'c:l Ordi.na-nces and County,

, , .
St e t e end Federal s t ar ut es nO'.,;in f orc e or , ..hieh Day hereafter be in force, and

shall pay before de Hnquency all taxes, as s cs sment s " arid fees assessed or levied

upon tl,a LESSEE or the PLemises by reason of any buildings, structures, nachines,

appliances or other Lmp r overuent s of any nature Hhatsoever,',erected, installed' or
.'

meintained by LESSEE or by reason hf the business or other activiti~s of LESSEE

upon or in conuec t Lon "ith the said deru s ed Premises. The Final .Judgment; after

appeal, if appeal is taken of any court of cc~petent jurisdiction, or the ad~ls-

sion of LESSEE or any SFilLESSEZor PEHEi.TTEELn any action or proceeding agaf ns t

thera or any of then , uhether CITY Lc a party thereto 01- no t , tha t the LESSEE"--~---

SUBLESSEB0:: PElli-iITTEE has violated any such ordLr.ance or statute in the use

of the Pr cmfscs shall be conclusive of tha t fact as betwe en CI'l'Y and LESSEE.

ARTICLEXII

ASSIGt,S

liI:!e is of the essence of each and 811 of the t errns and provisions of this Lease

and this Lease shall inure to the benefit of and be binding upon the parties

,her'~to and any successors of LESSEE as fully and to the s ane extent as though

specifi.cally mentLoned it, each instance, and all.covenants, stipulations and

ag reemenc s in th is Lease shall extend to and bind any assigns or Stf'6LESSEESof

LESSr:E.

ARTICLE XIII

WAIVER---

~he Waiver by CITY of any breach of any terD,' coven~nt or condition herein con-

tained shall no t be deemcd to be a waLver of such term,covenant, or condition,

or any subsequent breach of the,sa~e or any other term, covenant, or condition

herein cont2ined. The subsequent acce?tance of rent hereunder by CITY shall.

'not be deeraed to be a waLver of any prec ed i.ng breach by LC:SS2Eof any term,

ccve"ant, or condition of this Lea"'"" other than failu::e of LESSEE to payche

particular rental 'so accepted, regardless of CITY'S knowledge of such preceding

breach at the t irca of acc ep t anc e ,of such rent, ~..or. shall any f e I Iure on the

part, ~f CITY to require or exact full and complete compliance with Bny of the

COVe:1&.nt5.~ cc nd i.t Lo ns or ;.:.gree:lle.rtt.s cf this Lc ac e be cc ns t rucd as in any lo.;,J.::ner

chaug Lng the' t er.rs hereof or to s t op CITY f rcn e!:lro~c~~'1gthe full provisions

-13-
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hereof, nor shall the t e rras of this Le as e be changed or a Lt e r ed J.r:. c:.ny manne r

whc,.tsoever other t han "by ,-rrit.-::'en ag r eernen t of ·the CITY and LESSEE.

!2TICLE XIV

l'JERG:-:?.._--.-

The voluDte~y or other surrc~der Qf this Lease by LESSRE or a mutual cancel-

lation thereof, shalJ not ~1Or!:a rnerger, but \'1illope rate as an as sLgru.ierrt

to it of any or all S'.lch Guoleases or s~btena-:lcies. Any such surrender or
_._.:Ii~l!ttle,l·can(;ellationshall have no e f fect upon the rights of any Lcnd er wbos.e---- .-
loan has been app roved by the CITY, un less the surr ender or uut ual canc ellat Ion

prcvidcs for full satisfacticr: of the lencer's trust deed or mortgage.

ARTICLE X'I

I;OTICE3-----

Control and admf.n Ls tra t Lcn of thi~ Le a.s e is under the ju:dsdiction of the City

Hanilger.of THE CITY m' SAN DEGO and any cormun Ic atIou relative .to the t crus

or conditions or any Changes thereto or any notice or n;>tices provided for by

this Lease or by laloi to be given or s erved upon CITY nay be given or served

by letter deposited in the Ur:ited S~ates cails, postage prepaid, EnG addressed

to the CLcy Harrager, Ado InLs t ratLon Bu i Ldi.ng, Conmuni t y Coricour se, $".1 Diego,

California 92101. Any notice or notices provided for by this Lease or by la~·,·

to be given or served upon I,ESSEE nay be given 01: served by deposLt Lng in t he.

Uni~Ed Siates oaila, postage ~~epefd, a letter addressed to mid LESSES at the

addr e s s stated at the conraenc enenc hereof, or"n.:y be pe r scua l Iy s e rved upon

s a Ld ,.j~ESSEB ( or anyone of t aera) cr any person hereafter ",zuthor ized by LESSC:E

to receive such netice. Any notice or !:otices given or served as provided

·herein shall be effectual and binding for all purposes upon the principa~3 of

the p~rtie~ so serv2d. A copy of e~y notice ot notices sent to LESSEE sh~ll

been epproved by the.CITY.

-14-
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"..RTlCLE XVI

RF~ffiDIESOF CITY_._---

In the evcnt (eo) that LESSEE sh2.11 default in the pe r formanc e or fulfillment of

any covenant or condition herei.n ccut a Ined on his part to be p er fo rmed or ful-
,

filled end shall fail to cure such default within thirty (30)d8y5 following

. the service on hin of a vritl:cn notice from the CITY specifying" the dEi:::",ult

or defaults complained vf and the date on wh Lch his rights har cunde r will be

t ezmLnat ed as hereinafter prov Lded if such default or defaults is or are not

cur ed , or (b) that LESSEE shall file a vo l unt nr y petition Inbankr up tcy , or

(0) that LESSEE shall be adjudicated a b ankr upt , or (d) that LESSEE shall

make a general as s i.gnment for the b e.r-ef i.t; o f creditors, t hen n nd in e i.thc r

I':Ir any of said events, CITY may at its option, ,./i.thout further notice or

demand upon LESSEE or upon tiny person or perso ns c La i.uing by , thr ough or

under LESSEE except the pe r fo rmanc e and Tul f il hacnt by the CITY of the con-

d Lt Lou p r ec ed en t to termination of this Lea s e CiS sst forth b eLorr, inuuediately

cancel and terminate this Lease and t e.rmf ne.t e each , every, and all of the

rIghts of U,:SSEE and of an)" and 1!11 persons claiming by," thro:J5h,. or under

LESSEE Ln or to the Lec sed Pr etaf ses .and in or to the fur thcr possession

thereof and may thereupon enter into and upon the Leas ed Pr emLses and re-

possess tne same and expel LESSEE and all personc clai:mic.s by) through) cr-

under LESSEE. The rights and remedies of CITY as he r e i.nabovc s e t forth,

Eire cumulative only and shall in no wi~e be deemed to limit any of "the other

provisions of this Lease or otherwis0 to deny to CITY any right or remedy at

Law c r Ln e quLty ,,;hi.:h CITY O1:2.yhave 0-': assert against LESSEE t.:nc-:::· any law

in effect at .the date hereof or which raay her eafte r be enacted or become e f f cc -

tive, it being the intent her eof that the. rights and r emedLes of CITY, as

hereinabove sci: forth, sh a ll supp Le.aent cr be in.",ddition to or in aid of

the oth~r provisions of this Leas~ and cf eny right or re~edy atla~ or in

the event that there is a deed of trust or mor t gage on th·e leasehold given \·eq~ity ~bich Cl7Y may have againat ssid LESSEE. Provided, llowever,· tr."t in

by LESSEE:uith the cons en t of ·th2 CITY to secure a ccris cr uc t Lon or oth er

loan pr cv Lded for herein, the CITY shall not t erinina t e this Lease until it:

shall have c s ci c ond Lt Lcn p rec ed cr.c served upon th e mor t gag c e or beneficiary

-15-
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written no t Lc e of the default or d e f au l t s comp l ei.ru-d of. "and t he. raor t gcgce or

beneficiary shall take the appropriate action required, if any, by Article

;O:VIIJ. - Lease Encumb rancc, and this Lease sha 1.1 not t errni.nare,if said mort>

gagee orbenefic~ary take the eppropriate action as set out in Article

XXVIII and proceed \,ith reasoriabLc diligence taercaf tcr ; provided further,

that if mortgagee or beneficiary shell be required to perfect its tight to

cure said default or defaults t hrccgh litigation, then CEY shalI have the

option of the folloving courses of action in or2er·that such default or

defaults may be expedLtLousLy corrected:

(a) CIIY shall first ~orrect or cause to be corrected said default

or defaults a~d pay the costs therefor (including costs incurred by

CITY in enforcLng this provLaon) frorn the f unds of any Faithful

Per fozmence Cash Bond on deposit "lith CI'i.'Y,or CITY may icaLl,on

Bond i.ng Agent to correct said default or i de f ault s or to pay the

cost of such correction performed by or at the direction of the

CITY.

(b) In the ever-t that said bond is inadequate or non-existent,

CITY ~hall not{fy ben~ficiary or ~ortgDg~e ten (10) days prior

to exerci.sing its right to correct or cause to be cor~ected

said default or defaulcs, and charge the costs therefor (inclu-

ding cost s incurred by CITY in enfcrci.ngthis provis'on) to the

account of the LESSEE as rent Wi1i.ch shall be due and payabl e

on the date that the rent is next dee after ~rcsen~&tion by

.CITY of a state~ent of all or par.t of s~id costs.

(c) CITY Qaj t ernfnate this l.case wi.t h respect to -the LESSEE

by either assumLng vl.Lab i l.Lt y :.'orany trust deed or tnortgige

theretofore apprcvcd by CITY, .or CITY may subst Lrute for
. .

said t erm i.na t ed LESSEE a ne';·T·LESSEE sat Ls f ac t o ry t·:ith

. mor tgag ee or ~"'L~t:hbe ne f Lc Lar y •.

-16-
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Sho\;,J.ds'a Id .def auLt or deIaults be of.

being impossible to, no t prac t LceI to, or not feasible to cure, then the

mo r tgagee or beneficiary shall hava the ab soLute right to sub s'ti t ute itself

to the'estate of the LESSEE hereunder arid to cocm.enc e performance of th i.s

Lease and this Lease sha lI not t eroinc te if such mo rt gagee or b ene f LcLary

shall give notice in writing of its election to so substitute itself and

COGmence perxcr~ance within the period set out in Article YJ011I1 after ser-

vice ~pon it of said written notice of def2ult by the CITY. In the event

of the election by the mort gagee 01" beneficiar.y to s ubst itut e itself to
. '.

LESSEE'S estate hereunder, the CITY expressly consents to said suostitu-

tion and authorizes soid t:1ortg~geeor. beneficiary to perfon~ under this

Lea~e with all the rights and privileges and duties of the original LESSEE

hereunder, subject to curB of the defalilt or defaults by mortgagee er bene-

fici",!:"yas set out in Article XXVIII, and tESSEf. ~,xpre2s1y assigns all its

interest in a~d to its leaseholdestnte in that event. Afore8entioned

-assLgnmen t extends to tnt ire leasehold indicated i'1"Exh i.cf.t E" or ParcelL

l,RTlCLE XVII

HOLD rso OVE:~----- ...-

Any holding-over aftert~ee:plration of the Ter~ for any cause.shall be ccn-

s trued to be 2. tenancy fro",month to mont h , at an:,'rental selectee; by CITY

wI1ich ha s been L, effect during t.l.e Te rm, and shall o the rwi se be on the terms

and conditions herein specified so far as applicable, Such holding-ever shall

hereiGocfore provided.

ARTICLE XVIII

HC>LD It'li'J·iLESS-----_.__ .-

CITY, its agent s, officers and employees, sh<111not be, ncr be held l.Lab l.e,

fo1" a ny c l a Ims J liabil1it ies, pe aa Lt Le s , fi.nes or f or ai.1)".damage to th2

goods, properties ~r effects of LESSEE or Bny of the LESSEE'S reprasente-

tives, age~ts) e~ployee9, guests,· licensees, invitees, patrons or clientele

or of an~ other persons wha t soever , nor for perscuaI •injuries to, or deaths
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• of them) Dr any of thec) wheth~r caused by or resulttug fron Dny acts or

omission of LESSEE in,or about the leased premises, or ~ny act or omission

of any person or fro~ any defect in any pnrt 6£ the ~,eas~d Pre8ises or from

any other c aus e or reason ,;n"tsoevcr. LESSEE f ur the r agrees to indemnify

and save free and h arin l es s CITY and its au thor i.zed agents, officers) and

emp Loye es against any of the foregoing liabilities and any costs and exp eris es

incurred by CITY on account of any claim or claims therefor.

Provided, however, that this Hold Harmless Clause between LBSSEE and CITY

sh<111 not apply to a nJ' inj ury , death, or damage caused by the CITy, its

officers, employee~, or authorized agents.

ARTICLE XLX,

WASTE! DANAGE 0.l~D_~?}RUCTION OF _PREH:rS!~_

,LESSEE shall give pr ompt notice of any fire or da,'l'aze that may occur. fr.om

any reason Hhatsocver-. LESSEE shall not ccramf.t 0::: auf f er to be comm Lttnd

any W5stc or injury to property 0;: any public 'or p r i.vat o nu Lscnc e , sha lI

keep the p r emLses c l can and c l.ear of refuse and obstructions 'and shall

di.·spose of a Ll, ~,;,a.5tes, garbage, t r ash , and rubbish in a r-anne r s at Ls f ac-

tory to CI'l.'Y. If the Leased Premis,es shall be damaged by any c aus e so

as to r end e r the premises un t erian t ab Le, uns Lght l y , or unfit. for 'the: uses

or purposes for which the same ar e h er eby let, and said d amages are r e-

parable v;ithi:l a r aas or.ub l e time i.n the opinion of the City Henage:- ,LESSEE

sh211 make or cause to be made, full repairs to said damages so as to r es t ore

the premises to the co ndLt Lon vrh Lch ex is ted prior to said damages, or LESSES

shall clear and r eracva f r or tr-_P. s eLd Leased Pr ercf.ses , a I l deb r Ls resulting

from. s ai d de.."TIage,s J and rebui ld the: Pr ern i s e s in accordance ,.:i..th p La ns and

specifications previously submitted to City rlanaser and approved in wrlling

by him in order to r ep l ac e the opeza tLcn i:1 k Lnd and scope whLch .ex i.st ed

. p r Lo r to such d2.~a6e, using for either purpo s c the insurance p ro c ced s as

set fo ...~;' ill Section (d) of Article XXIII hereof raa rk ed "Insurance". ?re-

limlna1'y steps with a view tcw8rdperfcDuing rep6irs, re~toration or rcplace-

.menr of the pr emi ses shall,be cccnncnced by LESS,EZ ;;ithin thirty (30) day s ,

and the required repairs, restoration or rcplaceme~t shall be co=pleted ~ithin

a r ea s onzb Le t~;.i7'.et~~~:r..zafter.
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In t!-',e event I.ESSEE fails Lo ccmmcnc e ;:.nd/o!: c ornpLe t e 'irith du.e'-c1i.1ig8rLc,"

.... ,.'

said r epz.Ir s , r e s t o r a t Lon 0:' r ep Lec etaen ; l;··.-ithin t}lc tlme'spccificd he ze Ln ,

then CITY shall have the option to do any of the following: ','

(a) CITY may t errnina t e this Agree::lC:nt by the giving of not5.ce of

such t ermLnat Lon in .....rr i.t Lng to the mortgagee or trust deed benefi-

ciery holding the proceeds of insurance as set forth in Section (d)

of Article ;~"{III he r eo f entitled "Lns ur anc a'", and up on receipt

thereof J s aLd r.1ortgageeor trus t dee:! benefic iery hold ing said

1r.:our:mce prc ceeds shall carry out the provisions of Part 2 of

-Clausd (d) thereof.

'b)\ . CITY ~ay make or cause to be Dade said repelrs, restoration

or r ep Lacement of improvements, or to restore the Pr en.Lses to a

clean and neat cond Lt Lon and charge the costs tberefor (including

costs incurred by CITY i~ enforcing this provision) to the account

of the LESSEE, and LESSEB au thor Lze s cn'Y" to use r.he insurance pro-

ce ed s for said r epa Lrs , J:~5 tor a t Lon or r ep l ac emen t of Lmprovenent s ,

or to restore th2 Pre~ises to a clean and neat condition, in accor-

d anc e .dth Article l'"XIII he reo f ent Lt l ed "Insurance" and he l d Ln

trust by D mortgagee or trust deed bCl\eiiciary, and LESSEE hereby

.In the event CITY' selects said Option (b), CITY :!2Y han: the l\cdicio(:al c?-

tions of either (i) continuing this Lease in full force and effect; or (ii)

·t,?rrain.::.ti.ng this. Agrei::8ent vlith r esp cct to the LE-ZSEEby either ~tssl:!ili0.~.

liability for atly trust deed or tnor t gag e the r e t of or e ap?roved by CITY, or

CITYr~ay substitute fer s aLd t ermLnat.ed LF-SSE.":a ne" L2SSEE s a t Ls f ac tor y

w:tth cortgagee or bene f Lc Lcry ,

ARTICLc~ XX

,All Lnp r ovemen t s of 2. pe rmaueu t ns.t ur e exc ep t Irig t r ad a fLx t ur e s Lns t a Ll ed by

LE,::;SEE in ac co rd aric e ...:ith the pr ovf.s Lons her ec f .5h2.11 beccn.e the prope r t y or
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perty of LESSEE. LESSEE shall have the richt to reoove said trade fixtures

~~i.thin C\ r eas onab l e tine after the t ermLuat Lorr of this Azreament at LESSEE'S

ovn.expense, provided that any danagc to the remaining improvement shall be

repaired an~ the Premises left in good order and condition. ·In the event

LESSEE does not so r ernovc se.ir3 trade f Ixt ur es , CITY may r euove , or sell,

(\1' destroy the same at the exp ens e of LESSEE, and LESSEE sha l l pay :0 CITY

the reasonable cost of any such removal, sale or destruction Lo&ether with

the real>onable cost of repair of damages to CITY'S proycrty resulting from

such r emoval , sale or destruction. At the option of the CITY. any prop er ty ,

real or personal, not reverting to CITY, not so removed by l.ESSEE may be

deemed abcndcncd , and may be removed at LESSE:E' S expense. "TRADE FIXTURES"

as vsed herein shall be described as any item stored or located i~ or en

the pr emdses \olhich is not at tached to the s t r uc t ur e end whose r emova I does

[lot lease visible evidence of such removal.

AR.TICLE XXI

LESSEE shall not make any tn;:.jOT. ex t er Lor aLt er a tLons or changes in the Leased

Pre~ises or any building situ~ted thereon,' or CB~se to be m~dc. built or 10-

stalled thereupon any Improveoenr (other than Impr ovencnt , aI terat ion or change

to the i.nterior of a buf.Ld Lng, the exr e.rLcr des Lgn of whLch has heretofore

been approved in ~.~riting by the City i-;".nager of CITY), except b. accordance'

with plans Bnd specifications previously submitted to the City Manager of

sai.J CITY and app r oved , in wr Lt Lng, by hi",. LESSEE shall 'SUD;;lit to the CITY

a realistic estimate of the cos t of any Lmpr ovet-en t s to be Lns t e l l ed by the

LESSEE upon the Leased Pr emLses prior to. t.hc ccr:\2ence:-.~;:mtof ccris t r uc t Lcn.•

This es t trna t e she l l be subject to verification by the CITY ".pon compLet Lcn

LESSEE egr ees to take good care of the Leased Premises, fi.xtures and a?pL!::-

t enanc cs and of ell <'.J. t err; t Lcns , arleli t ion.!".uodim?ro'J2:nents 1:0 e.ny of the,n

and make all repairs in and about th~ sa~e tllat nay be necessary.to preserve
thcu shall oe equal La the o~~ginnl

wor;< in r e sp cc t to c:u2.1ity) .£.nd .proop t Iy p ay the expense of s uch r ep a Lr.s ,



guard aga Lns t ob soLes c enc e LESSEE sha ll : Beginning on the' fifth (5th) year and1./..'Ln each year thereafter spend a mi n imum of ,?,,:J.JL_. _ ~'~rcent' 6f an~ual gross
~~ ~.,f).o . .ncome for: r epaIr s , upkeep and maintenance of Le as ed .pr emLses , exclusive of

:~~" ..
f1

~.

y'

,
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:.- .... -
1'0 Lnsur e CJ. h igh Lcve I of physical rna in t enanc e of. b!J,j.ldfnzs and gr ounds and to

Capi.tal CITY sha 11 not b e requi.red to make any il"proveE~ents,Iuip rov emen t s ,,
repairs or alterations not herein specifically required. l.ESSEE hereby waLve s

all right to make repairs at the exp eus e of CITY as p rov Lded in Seo:cioIl J.942

of the Civil Code of the State of C~liforniB and all rights provided by Section

1941 of said Civil Code.

ARTICLE XXII

SIGNS----

CITY and LESSEE shall agree upon the type, size and design of a sign or siGni

tc De t ns t a l.Lcd on the Leased Pre!:1isesirl acco rd anc e '·Iith the e s t ab l t shud sign

policy f or Eission Bay Park.

AllTICLE XXIII'

INSURA!,;CE----~-.__ ...

Upon taking physical possession of the Leased ?re~ises L~5SEE agrees to take

out and raa Lnt a i n public: liability Lnsuranc e \'lith en ill~U1~anC'2. c ar rLe r s.ac i s-

factory to CITY to protect aga i.ns t loss from liabi1.ity Imp os ed by lm·/ for

d ernagc s en account of bod I l y injury, Lnc l ud Lng death resulting the r e f rom ,

s uf f ered or. a l l.e gcd to be suf f er ed by any person 0:: persons wha t s oeve r r e s ul>
I .

ting diractly or indirectly from.any act O~ activities of LESSEE or any pcrso~

ecti:~g for LESSE2 or unde r LESSEE'S co nt r oI or d Lr cct Lon and aLso t o pro t ec t

a:::;n.i.nst loss f r om liability imposed by l a« fo r d araag cs to any pr cp er t y of any

person caused directly or indirectly by:acts or activities Df LESSEE, or any
l

person ac r ing for ·LESSE3 or und e r LESS;':S'S contrel or dLr ec tLo n , S·..:ch public

li~bilit.y and pr cp er ty danage Lnsur cnc e shall be r.s In ta Lncd in full f'or ce and

of'the Leased Pr erm s e s , I,ESSEE: shall maInz a Iu t11t:.! n.Ln irnuu :'IJGOlHlt of not .l e s s

than 1',,:0 Hundred T00us?nd Dol l a r s ($200,000.00) for cne person injured i.;; one
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acc Ldcrit and no t less than One }lill ion Dollars ($1 ,oao, 000 .00) for rao re than

one person injured in one acc Ldcnt , end Ln the acount; of no t less than Fifty

Thous and Dol l ar s ($50, 000.00) ,lith r cspec t to any pr ope r ty damaga aforesaid.
J ••••

If the operation under this A[,;,cecment results in an increased 0:- dec r eas ed

risk in the opinion of the City :'[anager, then. the ruinirwm limits hereinabove
:.

d~signated shall 6e changed accordingly. If LESSEE does not keep such {n~u-

rance in full force and effect, CITY may t.ske out the necessary insur.ance

and pay the pr eraLim , and the repayment thereof Shall be de emed ct o be a part

of the rental and paid as such on the next day upon whi.ch rent becomes due.

"~Provision~ of this paragraph as to maintenance of insurance chall nut be

construed as limiti.ng in any way the extent to whLch LESSEE may be held

responsible fo::: the paymeut of damages to persons or property resulting

from its activities or the activities of any person or persons for which

it is otherwise responsible.

During t.he term of this lease the LESSEE agrees to defend in the name of and

on behalf of the CITY all' claims or suits ·for danagcs and all f Lxed costs and

interest on all such legal proc eed Lngs and pay all eums which the CITY may

become Hable to pay 3'5 darnages imposed upon CITY by 1a"1 ar Ls i.ng out of

accidental bodily Lnj ury or death suffered or alleged to have been suffered
'1

by any person wh Ll e I-lithi.n or upon the Pr ents es desc rfb ed in this Lease, :mel

to pay all s ums whLch the CI.TYmay become liable to pay as' darnages icposed

upon crn: by Law r es'u l t Lng from accidental injury to or de s t r uc t Lon of pro-

perty not CUlled, leased, occupied, or used by, or in the care, c\.l:;toay of,

or control of the LESSEE or of.t::e CIT'.:,'cr of a41Y employee of the LESSEZ
or of the CITY suhject to the f ol LowLng cond Lt Lons :

(a) Th5.s agreem,""t shall not apply to any ~nj.ury or death eau,;ed

by any €'mployee of the CITY;

(b). The CITY shall not voluntarily as surne vany liability or incur

. any expenses or SEttle any c Laim without the wrLt t en consent

of the LESSSE;
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(c) The LESSi'E shall deliver to the City !'bnacer of the CITY

,a policy of bodily injury arid property domage Lf.abLl ity
l ','"

insurance i'ssued by a cor.pany licensed ,tei transact ,such

business in the State of California, indicating that the

LESSEE has in that company bodily injury and property

d~~age liability i~surance cs required in Article ~XIII)

and that the policy has been endorsed or does o tb erwf.s c

cover the contractual liability imposed by thi£ Agree-

ment and that the insurance company shall notify the

City Hanage r if said policy be terminated 0-:: Hmited

in any manner' prior to the c ermLnat Lon date specified

in the certificate.

(d) LESSEE also agrees upon cornmcnc ement of C:OIl3t ruc t ion

on the leased premises-to take out and maintain d~ring

the entire r emafn Ing term of th Ls Agreement,' fire and

,extended coverage Lns ur anc e on all p roperty of an in-

surable nature belonsing'to LESSEE located upo;'t the

. Leased, Premises. Said insurance shall be written

by an insurance carrier sati3factory with C~Y and

in em arioun t sufficient to cover at Leas t 80% of the

rep l ac euent cost of said property. LESSEE shall re-

qaire that a policy of sucD insurance be filed with ,
CITY and that said Lns ur anc e sha l I not be t errnLnat ed

or li!<lited in any nanne r prior to the t errnLnar Lcn '

date specified in the policy without p~ior written

notice to CITY. LESSEE shall pay the premium for

such insu-::ancc and ;,;hall require that ,a;ly such insu-

r anc e pr ocecds resulting from a loss und er saLd

policy are payable j oLr.tLy to crn and LESSEZ in

order that said proceeds will be reinvested in

rebuilding or re~airin8 the da~agGd property, O~

·~aid.proceeds may be disposed or as specified in

-23-



. .........--:-r- ... .,.--...
, .

, . .,
. :.~ "

within the period during l:hich there is in exLs t ence a
I'"

mortgage or deed of trust upon the leaseh6ldgiven by

tESSEE llith the pt ior consent of the CITY securing a
construction or other~. loan provided for in Article

XXVIII "Lease Eldu:~b'''c.nce''hereLn , then and for that

period all policies of fire insurance shall be made

payable jointly to the mortg~£~e or bene~iciary and

the named 5.nsured and surrendered to the said mort-

gagee or benefici<,xy: and any proceeds collected

ther.efrom shall be held by said t:'.or!:zageoor bene -

ficiary for the following purposes: (1) As a trust
fund to pay for the reconstruction, repair or 1'0-

p Lac emen t of the damaged or destroyed ir.1pro',e;nents

ill kind 2.i1C scope in progress payraen t s as the Hork

is pe r foxrned , "i~h any excess rernuining. after c oop-

letlon of said Hork to be retained by said ~ortgagoa

or beneficiary and applied in roducti~n of the debt
. .

s ec ur ed by such mortgc:lSc or deed of t r us t and 'Hith

any ·excess ret::8.ining after fuil p aymen t of s a i.d debt

to be paie! over to I,ZSSEE; or (2) In the event t hat

this Lease is ter~inated with consent of both CIIY

and mo rt gagc e or benef LcLary in lieu of res tora t Lon

of preQises, and said improvements arri not reconstruc-

ted, repaired or repla~2d, the in5Ur~tlCe proceeds shall

be retained by saie!cortgagee or beneficiary to the

extent to ~isch&rge the debt secured by dale!mortgage

or dee~ of trust and. said ffiortgageeor beneficiary sh~ll

hold tile baLeuc e thereof l;ithout li.ability, to restore
I

prcrai.ses to a neat and clean cond I.t ion and then foz:CITY

and LESSEE as their interest may appear.
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CITY reserves the right to increase the pcr c.cnt agc o£.'·-covzragf!'

l,hen, in the op Ln i.o n .of the CIl:Y, the value of the Lmp r ov eme n t s

eove~ed is increased, subject to the aVDf.lability of such insu-

ranee at the increased limits.

~. ARTICLEXXIV_

CO?:7ROL BY LESSEE----------

~ A·part of the consider2tion for the granting of this Lease is the personal

~ Jo.~ qualifications and abilities of Yale O. Hillis.~).t ..
Art<-12',.J-. named hcr e Ln es LESSEE shall r emaLn owned and controlled by Yale o. Hillis 1

~.:: ::::: ::':::':"::::n::'::',:: :::.:::~:dt::O::,::,::':n::::::::':::":::d
i}D"

TI-:£:cfore, the corporation

on the Leesed Premises unless a residential manager i.s approved by City;

pr'ov Id ed , hcweve r , that in the event; tha t the. above-rramcd party shall be-

eooe incapacitated, then thE' stockholders shall select a manager c.cceptC'.ble

to CITY to S0 administer and supervise the sai.d operations. The corporation

herein named sha l.l t·e Lira i.t cd to the operation of the. demised pr emLses under

the t e rms o f this Ag r cernent , S2le or t r ans f er of stock In , or d Lves t.nent of

any interest in «-Lei corporation by thc above -named person in exces s of sa id

517, shall be: cons i.d ez cd an a ss Lgnment of interest and shall. be t r ea t ed in

acco rd ance '·lith the pruvis ions of ARTICI.E X of thi.s Agr ccmcnt ; p rov Ldcd ,

howev ar , that the stock or any s t ockho Ld e r m~y be a s s Lgncd to his spous e

or d Lrec t line,!l heirs. upon no t Lf Ic at Lon in Ilricing to the CITY j and pro-

vidi.t-'b managcrucn t Ls appr-oved by CITY. CIJ.'Y to have r Lghc to r e qui re

,identi£:cc:t ion of rai.no r Ity s t oc khc l.de r s ,

ARTICLE ~0

STANDAFj) OF E,LPLOYZr:S
.._----

The I:ESSEE and its cnp Icye e s 1'7£11 at all ~i~'2s c :..nd uc t th ec.s e l.ve s and the

operations on the Leased Premises in a creditable manner. In the event

that LESSEE erapl oys any persons in the exe rc Lse and use of the rights,

Lt cens e s a..rid pr Iv i Lege s herein granted who do coot conduct themselves in

a c r ed Lt ab Le manne r in the op LnLcn of the City Nanc:ser of CliY, LESSEE

B3recs to dis~iss such persons irom his cop loy ~ithi!l ten (10) days of
r e c e LvLng ~n:itten notice f r om tb a CITY that such persons are not s a t Le -

factory to the City ~·~ann2e=.
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ARTICLE X.;:~VI
'. .. -..'.

. ','.-

LESSEE agrees to salvage Hi t.hin 24 hours, <!i1Yof LESSEE'S equ Lprnenr;within

Nission Bay dec l ar ed by CITY to be a menace to eavigation or a nuisance and

to salvage or cause to be salvaged uny sU:1ken vessel or equipment upon the,
Leased ]"re'hlses irrespective of ovne r sh Lp, CITI may require that any tents,

c araps t er-s , trailers, other equipnent and boat s not kept Ln a clean and ord er Iy

cond i t Lon be r etuoved f r otn the Leas cd Pr ernLses •

ARTICLE XXVII

In the event tile leased prenises or any part thereof shall be tahmfur pLiblic"

purposes by condemnation as a result of any action or procecJing in eminent

dona Ln, or sha l I be. transferred in lieu of co·nde~l!l.:!tiQn to any authority

,entitled to exercise the power of ernLnent domcLn, the i:1terests of City and

lessee in the award or consideration for such tr~nsfer and the effect of the

taking or transfer upon this lease agreement shall be as fo l Lcws:

Lt. In the event of such taking or transfer or only c. P:!:t of tile leased

pr emfscs leaving the reuainder of: said pr eut se s i.n such Locat Lon

and in such form, shape and size as to be use'! e[f~ctiv21y and pr ac -

ticably in'the opinion of the City fOl' the'condu<::t thereon of the'

opeua t Lons perraitted hereunder, thi.s Leas e shall ter::linate and end

as to the por t Lon of the pz erais es 5C taken or t r aus fe i-r ed as of the

date title to such portion vests ir', the ccriderandng aut hor Lt y but

shall conti:1ue in full force and effect as to the portion of the

leased pr emLses .no t so taken or transferred and f roui and after such.

date the rental r equi rnd 'to be paid by LESSEE to CITY in and by

Section (C) 1 a of this lease shall be reduced in the propbrtion to

which the area so .takeu or t r aris f er r cd bears to the total ar ea of

the demised pre~iscs.
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b ., In the event of the taking or t rans f.cr; of on l.y ia p"n:t of the leased

p r cmLs es leaving the r eue Lnder. of s aLd premi.ses in srch location, or

in such form, snape or rcduc ed size as .to rendc:::' the sarue..not effec-

tively and pr~ctic~bly usable in the opinion of CITY, for the conduct

thereon of the operations pe rraI t t ed hereunder, this lease and all

right:'~ title anrl Lnt er es t thereunder shall cease on tho dat e title

to said' premises or t.h e portion thereof so t akcn or t r ans f er r ed

vests In the condemning authority,

c. In the event, the enti.re Leas ed ;,remises are t aken or 30 transferred,

this leese and all of the right, title and interest thereu~dcr shall

cease on the date title to said pt'RmiscH so iaken or trans.ferred

vests in the ~ondemning authority,

d. In the event of any taking or transfer under Sections 3, b or e

he r eo f , I,ESSEE shall not be ent i.t led to any al'lanl of c ompens at; ion

except f(Jl~ the taking of buildings, fixtures, equIpmcn t and i.mprove-

mcnt n {ll,rnee! by LE:3SEEor by reason of the r eLocat Lon of the SaJ;1€.,

and f or the unar.o r t Lzed porti.on of the o f f s Lt e Imp rovemcnt s con-

s t ruc t ed by 1,J:;SSEE in acco rdaric e \lith this l eas e ,

ARTICLE XXVIII

LEASE ENC~1·fBR.J\!~CE-~--_._.__ .- --_._--

The CTfY does her eby consent and agr ee that; the LESSEE may encuc..ber thi.s Leas e ,

Leasho l d es t c te and the Impr ovemenz s thereon by deed of t r us t , mor tgage , cha ct e I

mort gage 'or o tb or s ec ur Lt y type Lns t r umcn t to assure the p ayrienu of a p r omLs s c r y .

note or notes of the I,ESS.c::: in accordance ,,,ith the financial plan approved in

.writing by City H'll\C'.ger upon the express cond I t Lon that the net proceeds of

such l.oan or I02.flE r ec e i.vcd by the LZSSEE be devoted exclusively to. the purpos e

of dcve LopLag .the Leased Pr.::uises and :01' the pr Iraar y pur po se of cons t r uct Lug

·the f ac Llit i es in acco rd cac e \~Hh the said i·raster P'Lan for the Leas ed Pr erri se s ;

ho;"eirer,.<1 r easonab Le pcr rLon of the loan proceeds tnay be disbcrrsed for, or

applied to pay.::ent of incidental costs of slIch const.ruction, including but n:Jt

li.mited to, anyone or more or all of the follo"'ling: O'ff~site i.r"p:;:ovcr,lents



"

. \ /'::.
I -'

--, •
for service of the· Leased Pre2ises; on-si.te 'imprOV22cnts; cscro~ charges;
premf.ums for. haz a rd 5nsur anc e 01- othe r Lnsurar.c e or bonds required by CI1'Y;

t Lt l e Lnsuranc e pr em Luins .and, r ca sonab Le loan c c s t s ,
.} ' .. '

such as discQunts,
Lnt er est and comrnLss Lons ; also arch Lt ec t ur a L, engineering, and attorney's

fees or s uch o the r no rrua I expenses. Any subsequent encumbrance on the

real property raus t first be appr oved in vrr i tLng by. the City Eanager.

In the event it is desired to assign the beneficial interest of any deed

of trust, ruo r t gag e or other type security Lns t r orce nt , such assignment m:t.s.!:

_ ....• firs tbe a.l?E..r.E:iecby cn.'y. Ar,y assignee of a benefic5.al interest shc l I have
- _.-...:-- - .

. the sarue r Lghts und.'~r th Is Lease as the as s Lgnor , CITY agrees not to unreason-

ably withhold cc nc errt to assignments of the beric f LcLal interest. The CITY fur-

th~ consents 2nd agrees that in the event said deed of trust, mortgage or

ot.her security type Lns t r umenc should at any t irne be in dc fau l t and be fore-

closed, tIle CITt wiJ.l nccept the mortgagee or beneficiary thereof previously

approved by it as its nC"1 tenant under this Leas e with all the rights end

prIvileges of tl:e D~iginal I,ESSEE. and that in the cvellt that said nominee'

is a reputable, qualified and financiaily responstble operator in the opi-

nion of the CITY, t he CITY he r aby .agrees t ha t upon the filing of an app l l.-
. . .

cat Lon for the consent to such as s Lgnment , the CITY ,Iill give its consent

thereto, and agrees not to unreasonably withhold s~ch consent.

Anyt h i ng ir, this Lease to the contrar y no twf ths t and Lng , CITY shall not e::cr-,-,

c Lse 'wy r eraedy av a I l ab Le to it fer default he rec f by LESSEE, unless and uri-

t U. CITY, as a cond it-ion pr ec ed en t to such exe r c is e , shall have given not. ice.

to ~atd ben2ficiar~ O~ Dortgngee, by registered or certified r.iail, pqstage

pr ep ard , addressed as' said beneficiary or mor t gagee shall f r cm t irce to tine

insrru::t CITY (or, Ln the absence of such instruction, addressed as shown on

said (~c0d of t r uut or hlort8age), w!lich notice sha l I specify the na t ur e and

e-xtent of" said claimed default. 'l'herer=.ftE':r," s aLd b e ne f Lc Lary or rao r t g ag e e

shall have the right and power to cure said default in the manner hereLn-

afttr provided and thereby 'c~use this l,ee~e to rEMain in full force and

effect.
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2.• If said de f e.uI t be in the payment of

.~. ,"

r enr al, t axe s , insuranee
p rern iums , ee\ou:J!:cla.i..ned un,~er ~'.-cchallicI s lien on the Leased

'.'-'

Premises or any other sur. of Goney required to be paid by

LESSEE, said beneficiary or mor t gngee may pay the sane to

CITY or other proper payee .~·lithin 30 days af t er the ma I I Lng
" fi

of said notice to beneficiary or mortgagee; if so paid, said

oefault shall be cured and this Lease shall r ernaLn ill full

Loxc e end ef f ec t , If, after any such pnyrren t to CITY by the

. beneficiary, l.ESSEE pays the same to CITY, or in the event

---- "ClTY "laiYes default, CITY aha l L promptly refund said payment;

to said be"neficiary or mortgagee.

b. If 3sid default be other than specified in subparagraph (a)

above, CITY sha l l not exer cLse any such rerc(,dy if:

(1) Within GO days after the mailing of said notice

benefici.1try commences' foreclosure (by judicial

acticn cr trustee's s~le) of its mortgage or

deed of trust; and

(2) Such foreclosure be prosecuted with reasonable

diligence; and

(3) Prior thereto, said beu~ficiary cr ~0r~gtigee

shall first he~e obtained, in writing, the

approval of CUY of an p r ospect Lve purchasers

p~rticipating at said forccJosure sale other
than beneficia~y or mortgagee as to th2ir
reputatio~) qualit~cations, C~~ financial

r espons ibili.ty, vh Lch app r cva I CI"lY' agrees

no t unr easc anbLy to ~;ithr.(lld ; end
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the pur chas cr t herea t cur ss such def auLt , if said

default is c ur ab l.e f rorncoch a I eas Lb Le and ~r2.c-
J ... _

tical standpoint, or if default is impossible to

cure, s a f.d cie':ault shall ~e Lncont rove rt fb l y

dee~ed cu~ed upo~ suc~ foreclosere sale.

ARTICLE Y...XIX

l'TILITES---"---e.?"., to p r ovLde tho fo 110" ins ut I i.i t Les serv Lces , ,ac or. ""0',
,po\'7er and coumunLca t Lons service and r oad to the property line of the

Leased Pr eraf.se s to be occupied' by the LESSEE and in such a. riaone r as to

cnab j e the LESSEE to c onncc t .7ith and ut ilize said services. Any spe-

c La l or unusual utility services ,·;ill be p:oviced b y LESSEE. J.:~SSF.E

shall order, ob t aLn aid pay for .'\11 utiliti.es arid service and installa-

tion che r ga s in connec t ion ti-.e:euith. All uater, sewer, pouer .ana com-

mun Lcs t Lcn lines Lns talLed by the LESSEE shell b e installed underground

at l.~:SSF:~::'S expen se ac cor d Lug to s p ec Lf Lc a t Lcn s of said CIT'':. CITY sh a Ll,

IIBve the right to connect to water, sewer, tE:'lephcne, g&~ or other utility

lines as are now or hereafter installed' upon tIle Leased Precises, acd shall

howe the right of ac ces s to make and rna int aLn such connections. CITY ag r ecs

to pay the cost incidental to such connections anJ to p=ovide such separate
mct cr tng dev Lc es as may be necessary it'. order that CITY raay pay for the s er>

vices us~d by it. LESSEE shall install'an~ caintain fire hydra~ts on the

L~BSeG Pr emis cs as r eccnrcended and appz cvcd by CITY, 5.t heing understood

and agreed t h at CITY shall p e rfo rm fo r t he Le as ed ,Preiliis~s .us ua L fire and

police protection.

A..'l.TICLE XXX

LRSSEE asrecs to ope~ate the Leased Pr~~iscs and associa~ed facilities con-
.t Lnuous Iy .throughout the entire t.e rt.r of thi.s Ag r e eracn t after such I=..reDi.~:2S

are first opened to the public in order to setve the pu~lic iritcrest a~d !n
acc or dan ce Ili.'th sound business pr ac tLc es ,



•"

a Lt e rat Loris d:..r.:ing t ir::cs o..~: l.ca s t in t cr f er enc c with the pub lie I s us c of the

Pr eraLses .!ill be gL"B:ctedby the C!:-;"YtTon r equc s t in ~-)l':iting ,.;Hh r eas onb Le

notice by the LESST::E. All facilities upcn the Leascd Premiscs shall be open

to the puhliC: during a r egu lar schedu le of days and hour s vh i.chshall be sub-

ject. to app rova l of the Ci.ty ::·!an2"l.gG:;:. Provided t hoi...rcvcr , LESSEE L1ClY close

the premfsas for limited periods during the off-season upon prior approve 1

of. City Ec~nager. The length of s t ay pc rmf t t ed during any one oc c up anc y

shall be regulated by the City Manager. usus I li!7!it".tion shn lI be' tl·7;;'

in no case shall, any patron of LESSEE be

{'usoccup~ncy in excess of thirty (30) days.

pcrnd t t cd o? cont Lnu- .

~¥-~Q
Residents of the City of San Diego, prior to June 15 of each year, shall have

p!'iori.<:y for making r eservat Lons of acconunoda t ions for the i r own use (bring

the period June 15 through Labor Day of the current ysar. During t~e period

June 15 throu~1 Labor Uay and the balance of the year all other admissions

will be on a first served basi.s.

l'ia..:·:i.m~~Daily OarcpLug Fees sha l I not cxc e cd one and onevh a Lf t Lncs f e as

charged by t.he C?] Lf or nLz Depar tr.ient; of B~~ches and ?slks for six:ilar

ace Oi":lmoc c.t ions.

Type a~cl quality of servioc.~urnished by l~ESSEE cust ~ualify for the c~ndition5

and req,nirerlents of the HAll C[1;rG Ls s uad by Dp.pc~rtt.lent of Health f.")~' CI'"i'Y to

cper~tor~ of food-h~ndling est2blis~nen[s.

J.£ CIT::" by Rc s c Lur.Lo n of City Counc i I dc:err~1ines the uses c f ~h9 cCi:1iscd pre-.

and ne c.s.ss Lt y and. further that the demi s ad Pr crcf.s e s shall not be used fer

saId pur'po ces c1t~ri.ng the :-(:;;l.?ini.ng t ertn of t h i s Leese, then CI.TY shell h.:?,\1e;

h . "·t· ,. -,,~_.~ .... &. .... J -.-- ,- -, -. (1)'" ._.....1S· . l·t·~·-·,'nO~l'CC t T,..··""S-·~t C rl~i1 co .e.:., ...•",,"CC \..!,e .cc",e t.,,'.;)', Ol.e • )€,,," PL. ,._.... c . 0 _.c.:> ~·r,

E.:1.d !JPO~-. payment to the LES2.?~ of CGi'.:pe~s2t tOil. for the iL,1proveDents plat;ec: l~POt:
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of the off~itc ~npro~~mcnts. .I'ih(~ amcunr of the appraised

depr'cc Lat ed value c t the date of c anc e l Lo t i on o f mi.d Lease. Sa Ld app r a Ls e d de-
t •..:

-, .

prec La t cd value l-1ill be determined by a qual.Lf Led appraiser
l\ .---'.:5 c.-tP"':'o(' .'(...,...... 111.\.l

cOr!s~nt or by the ~-eee COt~T:t of San Diego Coun t y
U

reached. No, cornp ens a t Lo a shall b e pd.c.l by the CITY for any costs not approved

sel~cted by ~utual
'0. .. 1.. () ,. (.'7 .
:,;.... ,.

if .mut ua l i ty "canno t be

in, accordance "rith the provis ions of lJl"i'ICLE XXI of this P:sre,~''i1ent, prcvided,

however J that should sa Ld canc eLl a tLor. occur dur Lng a pcriod;'lithin ·':!hich

there is in existence a rcor t gage 0,' deed o f trust on the' leasehold g I.ven by

LESSEE ¥lith the consent of the CITY to secure any c ons t ruc t Lon Lo an or. o t he r

'loan provided for i.n Article XXVIII he i c Ln , then in nc event shr.ll the amount;

payab Le by the CITY on cancellation of this Le as e be Les s than the .a.m(lilll.t

sufficient to fully discharge all such loans apprcved by CITY, Bnd Be they

,lnBy have been tnod Lf Led or extended ,'lith the cons crrt Ln \·,riting of the CITY.

,Sltnuld rnor t gagee or beneficiary neglect to ob ta i.n appr ova I 'of' the CITY as

to any ruodLf Lca t Lon or extension of the loan c r looms, any c anc e l let Lcn

payment; to the rcor tguge e or bcncf Lc La ry may ba r-oduc ed by the amoun t s the

unp a Ld ba Lanc e of the loan or loans wcu l d have beer. fur the:>: r ed uc ed had

the modification or ~xtensioll not been granted by seid mortgazee or

beneficiary.

In the event of t e rmina t Lo n of this Lea se in accc rd ane.e \,;i.th the provLs Lon of

thi.s Article, LESSEE shall be under no obligation ",hat20e"e1' to >:estere the

Prer,\is.es to the 'conditiofLf: which exisc,"d at the com:;;enceml!ut: of the Term nor
,-

to deL"loli.sh, destroy or reiI,ove any iEipr()v::;~:".,nto. structure sil.uat~d upc'nthe

PH:\,.is es •

CITY :lhal! be under no obligation to cC'~,:pensate LESSEE f(;r improvs:nents made

wi.thc>ut CITY'S consent,~'lhich ax", :'lot authorized by the provi.sionG, of this

Agreel:tent 'nor any improvements made after the date of Eotic,e of CITY'S elec-

tlcln to termi.nate thic Lease unless thlZre sh2.11 have b~2;1. rJ.~1e.~·:?r~ssC!d

Agreement to the contrary.



A. Onsite - The development of the Leased Preni5~S shall be in accordanceo /,yfr .
.~ ~With the "Rules and Regulat Lons for Special Occupancy Trailer Parks and
~ ...." ~).'1~~1J
1'"V

'-.J
I

Ar~TICLE xxxrr
. .

.~",., .. ~..,~.
.' .. ' iI' •.
;I _. '..

DEnWPEENT------

Tent Catrp s!", -Cr.lifornia Atiministrative Code, Title 8, Chapter 9, Article

2.5, and established City Practices.

All cons t ruc tLon on the leased pr e.nfs es sha Ll conform to the Haster Plan

which was subrnLt t ed during the Option Per rod and app rovcd by the City

l-:anager, and filed in the Office of the City Clerk as Document No.

723338.__':'_3 and the approved Cons truct ion PLans .,hich wcr e

also submitted during the Option Period. Changes or -alter£ltions to

the Nas ter Plan may be n.ade wi th mutual cons ent of the part Les , The

total cost for improvet:.ents to be constructed on the leased pr enri.s ea

shall not be less than the amount specified in said :;:·:asterPlan.

Construction shall corrm.enc e ,·,ithin sixty (60) days f rorc the dat e of

this document and shall be compl et ed vithin three hundred and sixty-

five (365) days from Co~nenceRent of construction •
.....<,

E. Off;-l;:·e.--LESSEE agrees to construct. all of thee 5.mproveillents cutside

of the l eas ed pr ernLses \·:hich are required by the CITY in connection.

with the development of the Public Caraping Eac iLi.ty j r as shown on the

app roved cons t r uc t Lon plans. The cos c of said offsite Lmprovemeut s

shall no t exc eed -W~~.e__.__. as specified in said ~';ast('r

Plan. CITY agrees that f~nds spent by LESSEc·s~bject to approval of

Ci.ty ~'·'!~.!lag~r to riake the s e !4'p=ovE:r]~nts J plus a Five Pe r c ent (5"4) per

year simple interest charge en th~ dec linin;; ba l ance m.e.ybe offset:

against LESSEE'S rental Fay~ent on the basis of One Hundred Percent

(100%) of rental revenues produced by the leased pre~ises and paid

to the CITY as specified in Article IV of this Agreement until tte

cf f s Lt e Lmprov erne•rt s arid the interest equivalent have been r e Imburs ed

to LESSEE. CITY to reserve the richt to pay the remaining balcn6e of

the cost 'o f said offsite ir:~l)rove:-:;2nts at any t irne "lithout penalty.

-33-
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ARTICl.E X:':"XIII

:F'AIT:~.Io'-ULp~Rr()i.1}~\NCE norn-------

!IESSEE sha l l ma Lnt.a Ln \'7:!.th the CITY a F2.ithful Pe r f ormanc e Bond in the ar.io un t

of $10,000.00 in cash, a proper surety bond, or other security, satisfcctory

to CITY end payable to CITY for loss resulting f rom' failure of LESSI~Et o cornpLy

vith th8 covenants a~d co~ditions of this lease agreement, or for reiQburse~enc

to CITY for expcn se s incurred in performing Lt s e l f scch covenants or cond Lt Lons

~ftcr breach by LESSEE. including the costs Bnd reaso!~ble attorney's fc~s for

defending CITY aga Ins t anycl.c Irns r esu l t Lng f rorn such faflu!"f! of LESSEE.. Such

surety bond shall not assure any payment of r:ent under the provisions of this

Lease. However, if a cash bond or other ffi8thod of security is maintained ~ith

CITY, it shell assure paj,Jent of rent.

ARTICLS XXXIV
FAITHFUL PEH.FOF.1IANCEFOit CO;',ST,~UCTIC:'T._-----'----

LESSE!~shall file ...ith the CITY a Faithful Pe r forraanc e Bond in the amc unt of

100% of the construction costs in cash or proper,corporate surety bond satjs~

factory to CITY or in a conb ina t Lon of cash and sa id s ure ry bond payable to

CITY for loss r es ul t Lng f rcm failure to compl y uith said deve l opue nt plan of

l
(

the i-laster Plan as out lined in Art iele XXXII hereof, or p ayab Le to CI'fY for

exp eus es incurred in p er fo ria.i ng itself said d eve Iopmen t plan or any port ion

thcreof. Or LESSEE rnay deposit in escrow or in a trust fund or in ahy other

manner acceptable to the CITY, tile said 100% of the construction costs, to

be ava I lab Le for construction, Lrap r overaent s and f ur nLshrnerrt s on the leased

~
"

pre:nises and for rei.rnourser.lent· to the CITY for its d amages in the event of

fa ilure of LESSEE to coop lete cons t r uc t ion in ac cor dence ,ii th the. t crcis i o f

t
1

·this agr eemcnt , The esc r ov or t rus t or other depo s Lt shal I specify t:hat

such ario un t is to 'be used exc Ius LveIy for the pe rpo se of imp!"ovin::;said.

.Leas ed pr cn i.s es in "accQrda:l.ce t·;ith th~ s a Ld de.·,;t:i;p:-::ent of the !-raster Plan.

In th~ event LESSEEd028 not have on deposit the said a~~unt'to be used for

such dev e l opmcnt , or the Fa Lt nfu I Pcr fo r.cance bo nd or cash , this lease r.iay ,

at the op t Lcn of the CI'ty, be dcc l ared t.::rr.1inateda::c of no f ur t.he r fo rc e

'\
\

·and effect, arid that in the eV8nt of s~ch terQination, LESSEE shall forthwith
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thereto, and shall have no right 0-;: cl a iz. t o d arnag e s 0:- ccnp cns a t Lc n for

any loss suffered by reason-of such terr.ri.na t Lon, Provided" hcucvar , LESSQ':
. J ' .. _"

,may as an alternate file a bond as outlined above for each c.evelop2ent phase

of the Haster Plan at Leas t '30 days prior to the scheduled commencernent date.
,)

In the event LESSEE fail. to file said bond, then LESSEE by execution of thi~

agr eencn t her cby authorizes CITY to purchase said bond in 'the narne of LESSEE

and to charge LESSEE for the pr cmLum of sa id bond on 'the fo l.IowLng month's

rent.

ARTICLE XXXV

SCHEDULE OF P;UCES------

Prices of mer chand Lse , equipment and servi.ces shall be comparable "7ith like

merchandise, equip~ent or services offered in th~ 'City Bud County of ~Bn

. Diego. L?:SSEE shall subnd t to the City Hanager for apprcval a i Li.s t; of the

He.TIs to be so l d or r erit ed , the prices charged therefor, and the quality

and quant Lt.y [or, ...hich the pr i.ce iLs es tab I Lshed , The Cit;i Hanager shall

have the right to approve or d Lsapp rcvc any Lt.eras t c be sold O'C rented,

the prices charged therefor and the quality and quan t i t y , Theree f t er ,

there shall be no change in the quality or quantity oi price, nor change

in the Lt eras av a Llab Le for sale or rent vithout prior CHy Hanage:c app r ova l ,

In th~ event that CITY and LESSEE cannot agree on the quality, ~~antity, or

price of any iten to be sold or rented, then this item shall not be sold Dr

r.ented by LESSEE.

ARTICLE XXXVI

LESSEE shall develop tile lands~aping on the entire leased premis0s in accor-

'dRnc~ with landscnpinz plans and specifications preyiously approved, or as

subsequently amcnded by mut ua I agreement of the .parti.es her e to ; LESSEE sha l I

ma Ln t a i.n such Laad s c ap Lng .i.n acc o rd anc e 'Hith standards set by the CITY ;:11':

tna Ln t af ne.d by CITY for och er d eve Lop ed per1: ar ca s, All service a r e as 'shell

bc cons t ruc t ed

-35-
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It is the i~tention of this lease that the entire deuised premise~ shall be

operated for the benc f Lt of the general public ~Jithout regan! for race, creed

or national o....i[;in. This provf s Ion Eaes not preclude the es t eb l Lshmcnt of

Clubs, associations, or gr oups for purposes cons Lst cn t with the permitted

uses of the leased p r etni.ses , Provided, hcwev er , such clubs, as.s ocLat Lonc ,

or groups shall not have exclusive use of any portions of the leased pr cn.Lses

or facilities located thereon; that membership in such c Lubs , as soc Lat Lons or

. 6rouPS is available .to the gener.al public under r easonab La r cgu Lat Lons con-.

t aLnad in the by-Taws of said organizat ions, that charge s in connect ion

thcre0ith are not discr~ninatory, but, instend reflect a fair cost for pro-

viding the merchandise and services r encler ed , The pur pos e for ;.;l1ich s a i.d

.organization is established and the by-Taws or said org'i~,ize.tivl' 01: any

chang cs thc'r c to shall be subject to the wr Lt r cn approval of th e City il,"mtge~:o

ARTICLE YJZXVIII

RESERVATION FOR CITY USE:----_._,--~--_.-._-~_._--_._-

CiTY h21:<:0Yreserves all r Lght s , title and interest in a~1Yand all ga s , oil,

mf.ne r eLs and wa t er , upon or b encct h saf.d Lca s ed pr era ises ° CITY shall have

the right to enter said leased prelnises for the purpos~ nf drilling, opcra-

t ing and maLut aLn ing s ,...!..ch ins t e l l at ions as arc nee es s ary or des Lrab Le for the

deve l opme nz of said gas, oil, mineral GHd 'Hclter =ig~-lts or fer il1a~';:inz r epa I r s

to or developing the raur.Lc Lpa I services of the CITY. CITY. he r eby r es erv es.

the ri'.ght to gr an t and use such eas enen t s o~ est.s.~)lish<~'.1r:1us e such r Lght s of

way over, under, along Bnd across said lcas2d preoiszs for utilities, thorOU~I-

fare$, or access as it uay deen advisable" for the pu~li.c good. P)~vidcd) hOt~··

eve r C'I'I'Y sha l I no" unr eas onab Iv l·-· ... '\-·:::o...-n ·110t'rl T1:"'~-::-'I'''''::' U-"· c f he P"P"I';"'~'"-'(') .!.J, .>1<':. \.. ~~ c.,\,;, •• cz, ••. ". ~.l..e.:..: __ .... ~ y '.;....r._.c.J ... :... .... ;-)1: ;~ _~.; .. ".)e.:J

loc2ted or! the leased prc~ises resulting froD.the CITY'S exc~cising the rights

retained in this p.2t'a2:l"'aph. The.leEtsecl pt"emises si~all also be subject to tCt:= .

riSht: of .the U. S. Gov",rnE:eat as they ~o,.; or !:lay i:>eherec:fte::a??ear to e::ert

dominion over the ilater a~.:C:~of :·Ltss :re.n Hny) such D.S dredg'i.r.g z.r.:i other

\
. I
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Merchandise anci equip~ent offered for sale on the l~ased premises

shall be in kcep Ing with t.he dcmand of the public for quality,

. quantity, and va r Let y , ar.d no spec i a I brand of merchandise; sup-

plies or equipQcnt shall be. handled for sale exclusively. The

prices for all Qerchandise and services Shall oe reasonablp. c~m-

mensurate 1·7ith good quality merchandise and se i.v Lce ar-d shall be

subject to City Hanager approval.

ART ICLE XX:<X

BEACH AREA

I.ESSEB he r eby agz ees that that port Lcn of t he leased premises

develuped as beach shall be available for use by the gener~l

pub lf.c \-lithou: discrimbation as to race, cc l.o r , c r eed or

national origl!l. LESSEE shall maintain said be~ch area and

shall not IrnpaLr access -t o said bcach area from ad jo Lnf.ng

beach areas.

ARTICLE Y.XXXI

OFAI; REPRES~:TTATJ.O~::3_______ w _

It is specifically understood and agre~d h~reby t~at this lease

the partie~ heretc, ~~d that there a~~' no prcGlises, repr~senta-

t Lons , agr e eraent s, trlarrcnti.es or :!"":cu~er:~en::s) either exp r es s cd .

orally or implied by :h2 saLd par zies , e:<c2?t as are fully set

fort!l herein, nnd,.£urthert ~hat this lease cannct b8 e:11arged,

j
I.
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Hi WITNESS 'FHERE:O!?,this Lease Ag::-eE;";;entis executed by 'the CITY

ac t Lng by e.r,d through the City N2E".g~.r of s ai d CITY, und er and

purs uarit to Resolution No.1J.id!i.~ ,au.thorizi!18 such exe-

cutlon, and the LESSEE has caused. this Agreement to be execl:ted

end its corporate name and seal to be affix~d by the proper

officers the day and year first above written.

4> __ ______. ...... . '.

I HEREBY LPPROVE THE FORi-1 AND

Agrero:acnt this ::Plt:l-_.day

E}'C: sh

THE CITY OF SAN DIEGO

BYYt.jA.il.W ~ld_. (U .:
City IIe.neger (r-

LEG'~ 'h' £0"go10' L"". \

of . ~ , 1961&.
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,PARCEl. 1:

THOSE PORTIONS OF ACRE LOT 75 OF PACIFIC BEACH, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF N~. 854, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY; PORTIONS OF THE PUEBLO
LANDS OF S'AN DI EGO, ACCORDI NG TO 1·1AP THEREOr71'lADE, av JAI.iES
PASCOE Ir~ 1870, A COpy OF l'iHICH SAID IV,P HAS FILED IN THE OFFICE
OF, THE couarv RECORDER OF SAl D COUNTY AND K~;mIN AS 11ISCE LLA1~EOU5
MAP NO. 36; TOGETHER WI~H A PORTION OF MISS!ON BAY WHIC~ WAS
GRANTED TO THE CITY OF SAN DIEGO BY ACT OF THE LEGISLATURE OF, .
TtiE STATE OF CALIFORNI~, A~PRO~ED APRIL 27, 1~i15 ENTiTLED
"AN ACT GRANTItJG CERTAIN LANDS, TIDE LAUJ5 AND SUEl:'~ERGED LANDS

,OF THE STATE Of' CALl,FORNIA ro TI-:E CITY OF SA!J DIEGO UPON CERTAIN
TRUSTS ArID CO~~CHIO:-:S", DESCRIBED AS FOlLOI:IS:

BEGINr~H:G AT THE POU,T OF INTERSECTlQN OF TH£: CENTER L1t,E OF
OU~EY STREET Ai~D OLIVER AVENUE AS SHOI'IN ON PACI PI C BEACH,
ACCOFWli·IG TO H/,P uo , 922, FILED H~ THE OFFICE OF THE~.cOUNTY.,
P.ECORD!:R OF SAID cou;ny; THEr~CE ',LONG SAID CENTER LINE Or'
OLNEY S'fREET, SOUTH 14°29' EAST 390.00 FEET;' T:1ENCE.
LEAVHIGSAID CENTER LHIENORTH 75°;11' EAST 40.00 FEn TO THE
EASiF.RLY L1Ui: OF ou.ev SH:EETAS' SHO\'i~1 O;·J S/dD 1·1M) NO. 85if;
BEING T'iE TRU~ POINT OF BEGIN;~ING; THENCE ALONG SAIb EASTERLY
LINE s ourn 14"29: EAS.,. 6Ga;ooS FEET; THEUCE f'IORTH 75°31' c,",ST
8S0.00 F::£:T; THeNCE SOIHH 11,°29' EAST 250.00 FEET; THENCE
i'ior.nl 75°31' EI,ST 1150.00 FEET; O(HGiCE NORTH 9°27'33" "IEST
913.5'1 FEET TO A F'oIrH III A LINE IIHICr! GEARS NORTH :'5"31;
EAST PAR/,lLEL I'IITH THE: SOU'rHERLY Llt-,E OF PACIFIC BEACH D,idVE,
FOiH·1EP.lY PACIFIC AV[JIUE AS SHO'dN ON .'-iISSION O/IY PARK TRACT,
ACCORDI~:G TO '~AP THEREOF NO. 1120, FILED IN THE OFFICE,OF SAID
COUNTY RECORDER, fRO:'; HIE TRUE POINT 0;= BEGINrHNGj THENCE
ALO:-:G s z r o P,'\2/\l.LEL l.ltiE SOUTH 75c31'\'/EST 2110.00 FEET T,O THE
TRUE POINT OF E\EGINi~ING. - .

EXC:;:PT H:G FRO!·, THA1" PORT! ON l Y Ir·IG UPLN~D FR.O:·I THE MeAN HIGH
TIDE LINE ALL Oil,' GAS,OTHEP. tIYDROCM:,jOHS NW,"\P,:Eiu',LS,I'OGEn:,cR
WITH THE RIGHT TO USE THE SURFACE OF SAID lAND ArlO' ALL POP.T10::S
OF TH~ SU3SURFACE OF SAID LAND FOR T~IE DEVELOPME~T AND PRODUCTION
OF OIL,'Gt ..S, OT~ER IIYDr~OCAr:;SONS A"m /-j'IrJERALS FRO.'] 6EiJEATtl SAID·
LAND AS RESF.P.VED 6'( THE STATE OF CAll FO;;::,I!" IN AN AGREEt-.fENT
RECOP,DED OCToeER 21,l9(iLf IJ~J·DER RECORD:::i<'S ;=ILE NO. 19266.1.

. ALSO EXCEPTING FROM T~IAT PORTiON LYING EEL0WTHE.MEAN HIGH TIDE
LINE ALL THe: DEPOSITS OF ,\IINERALS, INCUJDINGOIL MiD GAS. TOGETrIER .

HITH THE.RIGf'H TO PROSPECT FOR,t-lI.'E t-.t:D RE.~;OVE··SUCH DEPOSITS .
A.'~D 1"0 OCCUpy NiD USE SO I~UCH OF THE SURFACE .0,5 HAY BE REQUI RED
Tt-IEREFOR:::·,A.S R::SERVE~ BY TtiEST;\TE OF CALIFOR~·iIA.INA~J ACT OF THE

'LEGISLATURE APPROVED~PRIL 2j, 1945, STATUES OF CALIFORNIA,CHA~TER
1(12. . "'"... ". _' .. ,.. :,' ."'.

"
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MAR 10 1970,

Adopted on __. . _

BE IT I~ESOL YEO, by (he Council of The City of San Diego as follows:

'I'hat the Ci tyl-1anage:r.'~be I and .he'ishereby authorized
and eropowez-ed to execute I . for and on behalf of. said Ci tyan.
Assigmnent of ·In'.:~erest'l Assumption of Lease and Consent to
Assignment·of Ent.ez est; \-lith YALE O. ~HLLIS, LA."10'l"I'DUPONT
CQT?ELAND, JR.,. and PENINSULAR LIFE INSURA..~CE COI-1PANY, a
Florida corporation, by whi.ch the City consents to' Lamott
DUPO,l}t,G()peland,.'Jr.ass_ignip,g .t9. PEmin.sular +-j,:t:eInsut,clnc~
Company, 'all his'rights, title and interest in the capital
stock of }jission 'Bay 'Campland, Inc-.',--"aDe1:aware'·corporation,
lessee of that certain. lease agreement· dated November. 8,
1967, and fLIed in the office·of·the City Clerk as Document

. No. 723339,. under the' terms -and conditions set· 'forth in the'
form, of Assignment of Interest, Assumpt.Lon 'of 'Le'aseand
Consent to Assignment of. Interest ... · '731147

. APPROVED:·JOHNcW... · WITT, . City- .Attorney

By-""",,",,-T-;="--~;:;--C=-=--"-='Deputy

/



No.

SA-

~
MAR fo 1970" Adopted on _

BE iT RESOLVED,by the ,Co,unci'! of The City of Sart Di~g'oas fo l Icw s :

'I'hat, the City.Manager be, and vhe is hereby.authorized
and empc\-lered·toexec'ute" for and on behalfof s.a i.d City, a

'Consent to. .Assignment of Lessee 'p I.nteres:tin"Lease, by
which the City consents to the collateral. assignme~t of
that c~rtain Lease Agreement dated Novemb.er 8, .1967, and
filed in the ot:eiceof the .City Clerk ,as Do curaerrt; No.
723339 I as, amended, by MISSIONBAy C]lj.'[PLAND,INC., a-Delaware

-corporation" ,to FiDELITYMORTGAGEINVESTORS',-.-aHassachusetts __.
business trust, under- the terms and conditions -.set .for t.hc Ln
the-Consent to As's i.qnment; of Lessee·' s---Inte-rest --in--Lease-,on -
file' in the offj~ce- of the City Clerk as Document No. "

731-143, --.---."'--

APPROVED: JOHNW. WITT, City Attorney-

By
rb/3-4"770·
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MAR 101970.Adopted cn _

........

BEITRESOLVED,by the Council of The City of San Diegoas follows:

. That. theCi-ty Manager-be, and he' is hereby- authorized'
and empower.ed to execute, for and on behalf of s.aid.Ci ty a-.
Second.Amendment to"LeaseAgreement w i,th MISSION:BAYCl\.l.jPLAt'JD;.
INC.,a· DeLawa.rs corporation, as lessee, amending that cer-
tain Lease Agreement which is on file in the office of· the .
City ~l~rk as Document No. 723339, as assigned by assigp~ent
filed in the ,office of the City Clerk as Document No-, 727225,
as amended, to require t.hat; (1) both Yale 0; Willis and. .

.Peninsular Life Insurance Company, a Florida corporation,
-' shall maintain 51% controlling ownez sh Lp of Mission Bay

CampLand, Inc., (2) Yale Willis shall maintain active super--
vision of. the'lease operation; and (3) and adding 'a 'provision
regarding legal proceedings . if' necessary by. the City ,.un'der'·-·
the terms andcohditiolls set forth in ·the form·of Second,
&~en~~ent to Lease Ag+eement, on file in the office of the
City Clerk as Document No. 731144 ".

APPROVED: JOHNW. WITT, City Attorney

,
I
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PARCEL 2:

THAT PORTION OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN lS70, A COPY OF WHICH SAID
t-iAP WAS FI LED I N THE OFFI CC OF THE COUNTY RECORDER, OF SAl D ,CO\.JNTY
AND KNOWN AS MISCELLANEOUS MAP NO. 36, TOGETHE~ WITH A PORTION

-"-OF-MLSSION BAY WHICH WAS GRANTED TO THE CITY OF SAN DIEGO BY ,
, "-An-OF. THE LEGISLATURE OF THE STATE OF CALIFORmA, A?PROYF:D APRIL

27, 1945 ENTITLED "AN ACT GRANTING CERTAIN LANDS, TIDE LAN~S,
AND SUBMERGED LANDS OF. THE STATE OF CALIFO~NIA TO THE CITY OF

. SAN DiEGO, UPON CERTAIN TKUSTS AND CONDI TIO;'{Sl', OeSCRIOED '
A5 FOLLOWS: ' , " ,

(
..-.

OEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE
OF OLNEY STREET AND OLIVER A~ENUE AS S110~N ON P~CIFIC BEACH,
ACCORDiNG TO 1·'AP THEREOF NO. 922, FILED In THE OFfICE OF THE
COUNTY RECORDER OF SAID COUNTY; THENCE ALO~IG SAID CENTER LiNE
OF OLN~Y STREET., SOUTH 11;029' EAST 3%. 00 FEET; ":'HENCE LEA'll NG
SAID CENTER LINE ~OnTH75°31' EAST 110.00 FEET TO THE EASTERLY
LH!E 0;<= $AID~)L.:<EY S"lREET AS, SHO'dN ON' PACiFIC BEACH, ,\CCORDI:'G TO
t-lAP THEREOF N(). S5~;, fiLED IN THE OFFICE OF THE' COUW(Y ,Rf:CORDER
OF SAID COU~TY; THENCE ALONG SAID EASTERLY LINE SOUTH I11D29'
EAST 660.SSFC~T; T~{ENCt NORT~1 7~031' EAS~.880.00 FEET; 7~!ENCE
S'OU'·'" 'L"'Jgl,;,:,,;:;~, r'50 00 FF<=T 1"0 T"- "'RUIE POIN'T OF a-G";"""'-: .. 1' • .1. ..... _ ••. _.L. _"- ,""1C. I C._[\'.'.li .....r .
THEr'lCE SOi.;T:, 1":():::9" EAST £'00.00 FEET; THENCE NORTH 75°:>1: EAST
425.00 FS2:T; ThENCE NORTH 140291 \JEST 600.00 FEET; n:ENCE
SOUTH 75D31' WEST 425.00 FEET TO iHE TRUE POI~T OF BEGINNING.

,~

'.

..

\~' 'EY.CF.?Tl~;G fRO;'i THAT' PORTIOULYING UPLAND FRO:·I THE t-;ENI HIGH
TIDE LINE ALL OIL, GAS, OTHER HYDROCARBONS A:IDMiNERALS, tOGETHER
.vrn: THE RIGHT TO USE THE SURFACE Of SAID LA1'ID A1-ID ALL PORTlor'lS

OF Hi::: SiJ3SURFACE or- SAl D LAND FOR "ihE DEVE LOP:·U:iJT AND PRODUCT! ON'
OF OIL, GAS, OTHER HYDROCARBONS A~D MIrlERALS FR6M BENEAT~

'. SAID U\ND AS RESERVED ·BY THE STATE OF (I,Ll FORN!A IN AN AGREE:--:ENT,L ' RECORDED. OCT~3ER 21,' 1964 UNDER. RECOR.OER'S FILE NO.l~2661.
"\,.. . \. . .

ALSO EXCEPTING FRO,'\ THAT PORna·j LYI;~C8ELO~'1 THE r-:EAr~ HIGH nDE
LINE ,ALL !rtE D:::POSITS Of,I'\H!i:~M.S·.,I.NCLUDI!'lG OIL, AND GAS •

. TOGETHfR ~':rTH T:-i~ P..IGHTTO PROSPECT FOR, r'IINEMID REI-lOVE sucx >

. DEPOS j TS J,ND TO OCCU?YAND USE SO t:n.icH OF THE' SURFACE AS t-IAY
',BE REQUIRED THEREfORE AS RESERVED BY THE, STATE OF CALIFORNIA IN AN

ACT OF Th::: LEG;'SU',lvRE, APPROVED APRIL 27, t945, STATU"(ESOF
'CALIFOR~:A, ,CHA~TER 142.' '.'

DE~CR[?TION BY: RO~ UOMNSON
'l/.23hj::,
. KC ....
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:tvUSSIONBAY CAY,FLA.NDfor Tri-Square Const. Co. 4-18-68

PHASING OF FACILITIES (See Drawings)

PHASE I

Part A

Semi-complete central complex

Administration/Comme.rial Bldg.·
Central parking area and patios
Entrance boulevard with fencing to close site

Semi-complete waterfront area

1 washroom building
Parking lots and waterfront road with oiled surface
Boat Launching Ramp No.1.
1/2 of Marina No. 1 floats

Construct 3 main advertising signs
Complete offsite improvements

Pave Olney Street to Pacific Beach Drive
Extend storm sewer1 sanitary sewer 1 and water
Grading, di.t ch , and entrance drive on Pa cLf.Lc Beach Drive

r.es er vat Lcn

..

Install area lighting in Wes.t, Central 1 and\-later£ront areas

" " ,.....
Part B

Construct Recreation Bldg. and Covered Arcad2
Construct Boat Storage Bldg. No.1 wi.th temporary utilitie.s
Construct portion of Marina No.1:

Boat Launching Ramp No. 2
Boat Launching Pier
Portion of floats



••
HISSION BAY CM-IPLAND ior Tri-Square Canst. Co. 4-18-68

CONSTPJJCTION SCHEDULE (Se2 Dr awi.ngs and Phase Schedul~)

PHASE I, PART A - (West & Cerrt.r-aL sect Lon s of:300 Campsites,
6iWachrooms, Admin./Commercia1 Bldg. and 1/2 of Marina No.1.)

Start construction within 30 days uf execution of lease by the City
and substantially complete within 150 days. Note: Roads and parking
areas at waterfront subject to conditiotlof (;redge fill.
(The Lessees intention is to start construction by May 15,1963, and
complete within 120 days, 0:1.' by Sept. 15, 1968.)

PHASE I, PART B - (Recreation Bldg.; Boat Storage Bldg. No.1;
portion of Marina No.2; View Tower)

Start constru.ction w-ithin 3 months of lease exe.cuti.on and complete
wi thin 6 months thereafter."

I;~lASEii,PART A - (East section of 300 Campsites, 6 vlashrooms,
Concession Bldgs.; Boat Storage Bldg. No.2; complete Marina No.1)

Start when dredge fill is suitable or withir, 12 months of execut i on
of lease, whichever is sooner, and complete within 6 months thereaftsr.

PPASE II, PART B - (Completion of
3; AddItions to Commer-c LaL Bldg.;
and Recreation Facilities)

Marina ~o. 2; Boat Storage Bldg. No.
Mis. Concession Stands, Landscc·.~iLU"- "-"

Complete wi.t h i.n one year of comp l.et Lor, of Phase II, Part A.

\'
!
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Phase. I, Par_~:.}(Contd.)

C9nstruct View Tower
Const~Jct Concession Bldg. No. 1

PB.ASE II

Part A

Complete campsite area East section:
30G 't campsites
6 washr-ooms
Roads and paths
Water, sanitary sewer, storm drainage, electrical and gas syst erus
Basic landscaping and irrigation system
Recreation facilities

Construct Boat Storage Bldg. No. 2
Complete Marina No.1'
Construct._Concession Bldg. N~. 2

Part B

Complet~ Marina No. 2
Construct Boat Storage B-ldg. No. ,3
Complete landscaping and irrigation syste~s
Construct additions to Admin./CommTl. Bldg.
Construct misc. concession stands, recreation facilities
Complete fencing at Pacific Beach Drive when it is extended
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'PARCEL 1:

TtlOSE PORTIONS OF ACRE LOT 75 OF PACIFIC BEACH, IN THE CITY
OFSN~ DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDH1G TO f-lAP TriEREOF no , 85L:,FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY; PORT! ONS OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDI NGTO r,lAP THEf~EOF' f'!ADE BY JAl-iES ,
PASCOE IN l870, A COpy OF WHICH SAID MAP WASFILE6 IN THE OFFICE
0;= THE COU:'JTV' R.ECORDER Of Si',ID COUNTY A!':D K!'iO'dHPS HISCELLM,:::OUS
MAP NO. 36, TOGETHER WI~H A PORTIOrl OF MISSION BAY WHIC~WAS

··-~RANTfD TO THE CITY OF SAN DIEGO BY ACT OF THE LEGISLATURE OF,
, n:i-STATE OF CALIFORNIA, APPROVED APRIL 27, 19Lf5 EWfIiLED ..

"AN ACT GRANTHlG CERTAIN LANDS, TIDE LANDS .t,ND SUEl:'~ERGED LAi'.:DS
OFf HE STATE OF'CALIFORNIA TO THE CITY OF S~~ DIEGO UPON CERTAIN
TRUSTS AND CONtol-TIONS", DESCRIBED AS FOLLOHS:

.---'/ '

BEGINI~ING AT THE POINT OF INTERSECTIQ;~ OF THE CENTER LINE OF
OU~EY STREET AND OLIVER AVENUE AS SHO\'IN ON t',\CIFIC BEACH,
ACCURDING TO MAP NO. 9i2, FILED IN THE OFFICE OF THE_COUNTY.
RECORDER OF SAID COUNTY; TliENCE ALONG SAID CENTER LINE OF
OLNEY STREET, SOUTH 14°29' EAST 390,00 FEET;' niENCE
LEAVING SAID CENTER LH!E NORTH 75°31' EAST 40.00 FEET TO THE
EAStERLY LINi: OF OUIT:Y,STP.EETAS SHO\'iN O:'J SAID r1i\p ;,0. 85Lf/
BEING'THETRU': POI!H,:Or- tEGINtn~'JG;nl[t-JCE, j\l.O"'S SAIDEAST::RL,Y
LINE SOUTH 1'-l°2gT,EAST 563,019 FEET; THEN'CE ilOiHH 7~031' EI15T
880.00 FEET; THENCE SOUTH, lLf029" EAST 250.00 FEETj THENCE
~WP.TH 75°31' EAST 1150.0'0 'fEE'T; THEtlCE NORTH <)(>27'33'1 \-jEST
913,59 FEET ro A fOINT HIA LINE \'IHICH CEARS HORTH 75<\31'
EAST PARALLEL WITH THE SOUTHERLY LINE Of PACIFIC BEACH DRIVE,
fORI·1ERLY p;',CIFIe AVEr,lUE AS SHO','iN ON MISSION B/\Y PAP.~~ H:'ACT,
~\CCO~DIr,G TO HAP T~~REOF NO. 1120, FILED IN THE O;=FICE OF SAID
COUNTY RECORDE~, fR011 T~IE TRUE POINT OF DEGINNING; THENCE
ALONG S/dD P.-'\RA1.LEL LItlE SOUTH 75°31' \'IEST 211:).00 FEET r,o THE
TRUE POiNT Of BEGIr1HING. ' .

EXCf:PTING FR01.'i THA1"' PORT!m~ LYII-IG UPL,t',;'W FRO:·! THE r-EMj H!GH ,
,TIDE LINE ALL OiL,"GAS,' OTHEP. tiYDROCAR'30NS AliD 1'11:~EF:.c,LS, TOGETi-:ER'

WITH TrlE RIGHT TO USE THE SURfACE OF SAID LAND Mm' !\LL POP.TIC;:'
OF T:-:E SUSSURFj\CE OF SAl D LMW FOR THf DEVELO?;"\Et-n ;\1:0 PRODUCTIO"j
OF OI-L~ "G.t ..s , OT~ER ~iYO;!O.CA2GO(lS AND t~1Ii':ERAl5 FRO, ...·I··B~"lEA"fr-i SAiD'
LAND AS RESF.RVED BY HIE ST.!\TE 0:= CALI FOP'~,IA, 'IN N,; AGREEt.lEin,
RECOP.t..,cD OCTOBER 21,19011 l)i'lDER. RECORDER'S FIl.E NO. 19~56,l.

'".

"
ALSO EXCEPTING FROM THAT PO~T!ON LYING BELOW THE MEAN HIGH TIDE
LH!E ALL THE DEPOSITS Of .'lINE?-ALS, INCLUDiNG OiLNiD GAS, TOGEPlER

'rllTH THE. RI GHT TO PROSPE,CT FOR.,I-!HiE ft,ND p,Et:\OVC'SUCH D~POS ITS '
AND TO OCCUPY~'lD USE SO 11UCH OF THE SURF/ICE AS'1'-IAY BE R'=QUIR~D
TrIEREFO?-::'AS RESERVeD BY THE,STATE bF CALIFOR~iIA,IN Ml ACT OF THE
LEGISLATUR:: APPROVED 'APRIL 27, 1945, Sl'ATVES OF CALIFORNIA,CHAPTER142 • ~. '. ~,

~'.,

,. '
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PARCEL 2;

'THAT PORTIOt~ OF THe PUEHLO LP.NDS OF SAN DIEGO, Ir~ THE CITY
OF SAN DIEGO, COUNTY Of SAN DiEGO, STATE OF CALIFORNIA, ACCORDING
TO HAP THEREOF MAD~ BY JAM~S PAstOE IN IS70; A COpy OF WHICH SAID
MAP liAS FILED IN T~IE orFIC~ OF THE COUNTY RECORDER OF SAID CO~NTY
AND KNOWN AS MISCELLANEOUS MAP NO. 36, TOGETHER WITH A PORTION

-Of-t-iL~SI0N BA.Y WHICH \'lAS GRANTED' TO THE CITY OF SAN DIEGO BY . "
'ACT OF THE LEGISLATURE Of THE STATE OF CALrFOR~JA. APPROVED APRIL
27, 1945 ENTITLED "AN ACT GRANtiNG CER'ftdN LANDS,'TiDE LANDS,
AND SUSi,',ERGED LANDS OF. THE STATE OF CALI FORf!l,i TO THE CITY or

. SM-l DIEGO, UPON CERT;"\!N T;WSTS AND COf\lDITI O.'iS" , Dc:SCRIBED, AS FOLLOWS: .

BEGINNING AT THE POINT OF INTERSECTION bF THE CENTER LINE
Of OLNEY STReET AND OLIVER AVENUE ",S SW)',;N 0:<1 P/\CI FIC BEACH,
ACCORDING TO ~,AP THEREOf' NO. 922, FILED IN, THE OFfIt:E Or THE
{;OUiHY RECORDER OF SAl D COUNTY; THENCE ALO,':G SAl D CENTER UN'::
OF OLNEY STREET,. SOUTH 1':';°29'E/\ST 390.00 rC:ET;THEtiCE LEI\'IH!G
SAID CENTER LINE NORTH 75°31' EAST 40.00 fEET TO THE EASTERLY
LINE OF SAi D OLNEY STREET AS SHO'.-INmr PAC j F 1 C 8EAC:i, ACCORDI r;G TO
1-1AP THEREOF NO. 851"fILED IN THE OFFICE Of THE' COU,HY RECORDEt(
OF SAIDCOVNTY; -THENCE: ALar,lG SAID EASTERLY LIi'iE SOUTH g02S'
Et-.5T660.0' FEET; THENcE NORTr-r75°31" E/\S"-r,S80.CO FECT; T~i:::,:CE
SOUTH 14°29' EAST 250.00 FEET TO THE YRUE POINT OF BEGItiNING;
THENCE SOUT:i 1/';°2g"EAST 000.00 FEET; THEt'CENORHi 75"311 EAST
425.00 FEET; THENCE NORTH 14°29' ~EST 600.00 FEET; THENCE
SOUTH 75°31' WEST ~25,OO FEET TO THE TRUE POINT OF BEGINNING.

EXCf:PrING FRO;'\ THAT PGfn IO;~ LYP-iG UF'LA.ND FRO,'j H!E fo.~ENJ HIGH'
TIDt: LINE ALL OIL, G",S~ OTHER HYDROCA"'.SO",S NJP /-iir-ERALS, TOr::'cTr'ER

"WITH T~{E RIGHT T~; USE Tn::: SURFACE OF 5)\1 D L~'.~';D A"ND "t.LL POP,TIO;,;S
OF HiE SU3SURfACE OF 5/-,10 LAtJD roR. ThE DEVELOP:,if:rn- ANI) PRODUCTION'
Of' 0'1 -,- "'--He=, ~'~'D-O("D30"S " .... '\I'-""LS -"0·" 0E"-'-H.- ! ...., \.:rr\~~ ,-'I I,."~,, .11 ;<. ~r....~ i"l r.hLJ,' lit:r",~\ i,( i', o ""Jc~.l ..

SAiD LNW AS R5SERVfD 'BYTHE STATE OF O:J,l.! FORi"!! A IN M: AGr:::E;.~ENT
P.ECO~DcD OCT03ER 21,' 1964 unDER F:f::co,:wui's r n.e NO. 192661.

\

'ALSO E:XCEF'TlhG FRG-\ TH.t>.: PORTICN LYIi-;c B2LO,'j THe ~\E,t.J~ HIGh TIDE
liNE ALL TilE DePOSITS Ofi';H!;:P.M_S-.iJiCLUDI~iG OII_, MiD Gl\S,

. TOGETHER \'iITri THE RlGHT TO PROSPECT FOR, t~Ii"= to.ND REI-lOVE SUCH'
DEPOS i TS AND TO OCCUpy NolO USE SO /'lUCH OF THE SURFACE AS tolAY
BE REQUIRED THEREFORE AS RESERVEri BY TH~ STATE OF CALIFdRNIA IN AN
ACT OF THE LEGtSLATURE APPROVED APRIL 27, i945, STATU~ESOF

'CALIFORNIA, CHAPTE? 142. .

DESCRIPTION BY: RON JOHNSON
1/23/68
KC
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EXHIBIT C (Document No. 723338) filed -

Map Rack as # 107

I
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