T

Tt

S

2

|

PROPERTY DEPARTMENT '723339

" - * DOCUMENT NO.<
ilED APR 3 0 1968

OFFICE OF THE CITY CLERK
.., SAN. DIEGO. CAUFORNIA
. 8 CL ._ ; '
this _ 4 day of JLevtibod,
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6&5’7, at SAN DIEGC, CALIFCRNIA, by and Detw'en THE CITY OF SAN DIEGO, a muni~
¢ipal cofpération, in the County of San Diego, S_taté of Celifornia, herein-
afteL feferved to as the CITIY", and 'PJ-SQULRL, CCHSTRUCTION C6., INC., a

Califorria corporation, whose addre?s is _[03 1 Dologdra ’(Jr v

. 3 ) I ]
G\L_ 1(!, Ce S e.(ﬁ_ggj.-r » Califorpnia, hereinafter re‘e"re
S e = = v L4
1

to a3 "LESEEE,M

) . . ARTICLE I ‘ o
e Fw e Ao 17 o

T - Demifse a@w 2268

The CITY hercby lesses to LESSEE and LESSEER hexe,y ].E:‘.S&S and nires Zrow CITY
.a/i’ . - ten e e
that parcel o- resl pro:cruv, together with appw— enances thereto, situated
égﬁ.ll‘ in the COIL\"L OF SAN DJIEGO, STATE OF CAT.,.IFGRI.IA the lef“al c‘.eac iotion of

sald parcel of real property to be inserted in Article 1 shall be dctorrﬂi:*ed

. . ar i . ~
from the Msster Plan 2s apyroved by the x..lty Hane "ur and reoquired to be sub-

b
5
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mitted under Avticle XMXII of this agreement. S3aid parcal is hereinalter

'referred to zs the "Fremises".

. ARTICLE II | _ o

TERH

period of FIFTY (50) YIADS,

ul‘

2 shzll ta the

©

The term of this Leaz

on the date c¢f executinn and znding 7‘* NO(/EM be R,

ARTICLE III

USE OF THE PREMISES

/
‘The preaises shall te used fer the primery purpose, znd Lessee shall have
the vight, of éoﬁstrvct;&g, operating and. m:xir‘nta_ining t‘ne'reon a Public
Comping Facility substantizlly of tha type aud nature describ ed in the
Master Plen which is attachad hereto and mawrkdd Exh ibf.t'C, for te:

.campsters and self-prepelled bus-type camning facilities and such other
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the right to use t
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relatad e 2z shnll be firet eppreved din writing by Gity Mineger, aad For such

incdidental uses es maintainihg and operatirg a guneréi merchandice stere, a laun-
dromet, & gift shop or shops, an equipment rental, beat slips and launchin
, - . v .
enclosed”éry boat and boat trailer storage in a slructure designad to cenform with
other buildings in-the.deve}obment to store a limited number of cempers' boats, e
recreation ceﬁterland snack bars, Jeegsee chall in addition to'the foregoiwg have
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"ald premisas to operate z2ad maintain thereon activities which

r

X

are incicental) to the foregoing and such other activities as may have first been

approved by the City ianager in writine

=

vhich from time te tine zre deewed desir-

11

P
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sble to scrve the patrons of the Public Camping Facz y and the public all with-

cut discrimination as to race, creed or national srigin,

CITY does not object to CIif Premises Sale of Alccholic Beverages in said General

Herchandise Store.

LESSEEZ shall use the premises only for the purpose of condueting thereon the busi-
ness for which they are demised and shall diligently conduct such business to rro-

duce 2 reascieble and substantial gross income.

[45]
P

LESSEE shall not periwit travel trailers, defined as towed items in which to live,

s i e : -
to occupy the premises,

ARTICLE 1V
REXT
The rent which LESSEL hareby agrees to pay to CITY and which shall be paid at the

Oifice of the Treasuvar of THE CITY OF SAN DIEGO, Aduinistration Building, Corununit
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of the Camping Facility to the public, es evidenced
E o - p ]

Y

o

general public, the reat shall be the sum of $300.00 per month payavle monthly

advence. Provided, howsver, the sun of Six Thouszznd Dollars ($6,000.00) paid as

N
3

payadble during lhe construction vericd,

8
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~censtruction will cause the automatic termination of the Lease Agrezment

... Rt} -

if Op;rations begin within the time'gpecified in tﬁg}ﬂASiER_éikﬁ, attached
hereto as EKHiBIT JC”, then the total sun paid as rent during the construé-
tion and option period but excluding any sums péid for ééfexteﬁsipn af the
;onfracf periods as approved by City Méﬁager, shall be é§p11e¢ and credited
to the fent'Fo become Aue dﬁring the first year oftopérations.as specified
in Paragraph B of this ARTICLE IV. 1In the eveat LESSEE docs not bégin‘con-

struction of the Public Camping Facility within 60 days after execenution of

"this Lease, then this Lease shall be automatically terminated.. The City

Manager, however, in his discretion, may grant one 30-day extension period
for the commencement c¢f construction after which further delay to begin

unless the development schedule is revised by an amendment to this Lease

approved by City Council. : . ’
B. After the commencement of operations, as hereinabove defined, &nd con-
tinuing thereafter for the remainder of the Term, LESSEE shall pay to CITY
& sum of money equal to the total of the sums computed on the basis of the

verious percentazes of LESSEE'S gross incoma as hereinafter set forth in

‘'this Subparagraph (B) of ARTICLE IV, or the minimum vearly rent as harein-

after set forth in this Subparagraph (B) of ARTICLE IV, whichever sf the

two sums is the greater.

1. The percentage rental which LESSEZ agrees to pay CITY shall

be computed on the basis of the following percentages:

‘(a)' TWENLY PERCENT {(20%) of the gross revenuas from
Campsites, or other facility whose primary .

function is to furnish leodging.

(b) THREE PERCENT (37) of gross revenues from opera-

ticn of & Ceneral Merchandisa Store.

(c) FIVE PERCENT (5%) of gross revanues from the
sale cor service of gny alcochelic beverages
dispensed from any facility regardless of its

primary functien,



(d)

[

(g)

(h)

™
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FIVE PERCENT (5%) of gross revenues fydm operation

of a Curio and Giit Shop. L

THREE PERCENT (3%) of gross revenues frem opera-

tion of a Recreation Halil.

THREE PERCENT (3%) of gross reveaues from operas

tion of a Snack Bar.

SEVEN PERCELT (7%) of gross revenues from opera-

ticn of Laundry Facilities,

SEVEN PERCENT (7%) of gross revenues fron the

operation of Equipwent Rentals and from any

other szle, service cr operation on the leased

premises approved under the.purpéses:foy which
this Lease is granted_a&d not specified in (&)
through (g) aﬁqve; or such other percentage of
gross income as may bé agreed upor by the par-
ties prior to the commencement of any éctiyity,
service dr-dpefation not he:ein'contemplated.
In the event the parties cannot veach an agree-

mant on the percentage rent to be paid to CITY,

. then such activity, service or operation shall

not be entered into by LIS3ZEE.

Rent paid to CITY frem LESSEE-owned coin-operated
Qending gachinas shall be computed‘and includad in
the céaput;tion of rent due-in‘accordance with sub-
peragcashs B 1 b throush B 1 © of this ARTICLE 1V,

on the basis of total gross Income from said mach-

(a3

ires, Provided, howevar, that said rent paid for
s ) F

&

coin-oparated telsphones, cigzrette machines, and

other coin-cperated vending machines which may frem

Ny
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writing to be installed primarily for the public - =

PR

convenience; shall be computed on the basis of

the income received by LESSEE rather than on the

groés incowme of'the‘machine, if LESSEE has no
ownersﬁip equity in said machine, and if the
totalvérbss income from all pon-iESSZE—ownéd
ﬁendins machines on the Ieaseé prémises does

not exceed $500,00 ner month.\ However,. the

totel gross incgme produced by said won-LESSEE-

. Y
owmed vending mach nes apd coin-operated tele-
Pt onﬂsdin exces° of ¥ive Hundred Dollars ($500.00)T7

per month shall be subject to rental heveunder

on the basis of the percentages of said grocs

incpme in accordance with Subparag ﬁhs Blb

throuzh B 1 n of this Article IV.

LEGSER nay, thh prior written ﬂppkoval of City

Manager, pay a flat monthly remtal in liesu of

any of t ] percen se ents prescrited in afore-

. v :
said Subparsz araphs. 31 (d) through 5 1 (i) of

w

this Article IV, in an ameunt mutually estimated

to be equivalent to that smount of rent which

said percentage rents would procuce.

Provided, however, cither CITY, acting by or
through its City Manager, or LEQSMH, nay at

any time request a review of the rental rates

and/or items included for cpmputation of rents

provided in this Subparagraph Bl (J) of thia

ARTICLE IV. Toliowing such review, in the
-y

event City liansger and Lessce agrece in wii-
ting upow a revisicn of the rental nrovisions

of this Subparagzrapl B.1 {j) of thi

wn

diately, and shall remain in effect for o minimum

-5~

Article IV,

then suzh rovision shall become effoctive imme-
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. 1 .. ‘ period ¢f tweive (12} menths, .I“;fhe_gbcﬁf
City Manzger and LESSEZE caanot agree upon 2 revi-
sion fellowing such review, then the p;o;fﬁions e
of.this.SubparagrapH 51 (j), as then in effect,

shall become no longer effesctive and the percen-

‘tage rates for which this Subparagraph B 1 (j)

)

l"h

were substituted shall be in full effect.

pgjgb When a portion of the pramises is leased Ey LFSSEE tc a sub-
lessee, the rental and the use cf the premises shali be subject

‘to approval cf CITY in the manner set forth in Article X of

T

this agreement. It is conﬁemplated that CITY shall not receive
less rent under a Sublease Aﬁ“eaﬂenu than if that cperation
vere conducted by the LESSEE. The rept received by LESSEE
trom the SUBLESSEE ébove rental paid.to CITY shall not be

© computed as part of the LESSEE'S gross income against winich

the percentage rental applies.

LESSEZ shall render monthly to CITY an accounting of

=
.‘if;
O
"
w

income and reat due, based upon the percentage rental hervelin
set forth and shall, in accordance with such zccouanting, pay

to CITY tbe percentage rent due for such menth on ov tefore

Cheh e - i = ——n

the 30th day following the month in which such grcss iacome
" (=]

‘ F _ .
was earned as specified in ARTICLE V of this Lease Agresemant.

when due, LESSEZ shall pzy CITY, in addition to the dalin-

quent rent, a sun of money equal to Five Per Cent (5%) of
said delinguent rent. In the event said delinqguent rent

is still unpnid after fote a (13) cays of beccming celin-

. quent, LESSEE shall Day C‘TY in additicn to the dalinguent
rent, a sum of mouey eHLrl to Ten Per Cent (10%L) of said
linqueat rent. Such additicnal sum or sums shall be

‘deemed compensation to CITY for loszs resulting frowm su o

dellnquen y, including cost of servicing the delinguent



e . .
waive any such delinquency compensation charge upon written
application of LESSEE prior to the delinqueat peried.

Fotwithstanding the foregoing provision for delinquent rent

- compensation, failure of LESSEE to pay said vent when due
shall constitute a default which, at the option of the City
Manager, shall be grounds for termination by CITY under the
provisions of Article XVI of this agreenent.

The minimua annval reatal (hereinafter referred to az the

. hant
"Minimum Annual Reat") shall be paid in arrears at the ex-

o — o~

gl"" piration of each year of the term and shall be computed on

: e - [ s Lot :
the basis of an area of/ /2/ 757 square feet of land end an
Lt (o

thePremises? . : .

__\(aT”}or the first FIVE (5) years beginning with the
« \\/ date the operation, "as he*elnﬁbovc def1ned 25

teing ev1dcnced by any service or sales of ad-

wissivn to the Public Camping Facility or any

l\ qc’ part thereof,'tﬁ the generai-public or commen-
QK : ¢ing with the first day of the fourteenth cal-

endaf month after execution of this Llzase, which-
ever of the two dates is sgoner, thé minimum
annual rent shall be two cents (3.02) per square
feot per year for the land area and one cent
($:01) per square foot per year for the water
area, if“any, or 2 total minimum annual rent

- &G

of SB “1 .

T : b) The Minizum Annual Rent for the term of the

th

lease after the first

. i

ive (3) years may b
adjusted at‘CiEy’s option and at tﬁeﬂeﬁﬁira—
tion of each subsequané five (5) year ﬁérlod
s0 that the Minimun Annual Rent-for‘the en-~

suing five (5) vz

’..l.

n

r period will be a sum of

-7~

area of 20¢€ pep square feet of water be eing included within



: . money equal to 3ixty-six and'Two-thirds.Berceﬁt,(6642/3%)

of the averege annual reut actueglly paid by LESSEE during

o

the previous five (5) vear pericd.

. ' ARTICLE V

b ' - MAINTEHANCE OF RECORDS

Gross Income as used in this Leasa shall include all income resulting from

vccupancy of the demised premises from whatever source derived vhether received

L)

or to become due (except such income as shall be specifically excluded as pro-

-vided elsewhere in this Agreement), fncludinz the amount of any manufacturer’s -

or importer's excise tax included in the prices of property sold, even though
the manufacturer or i{mporter is also the retziler thereof, and it'is immaterial

wnether the amount of such excise tax is stated as a separate charge. OGross’

xes collected

o

ircome, however, shall not include Federal, State or Municipal t
from the consumer as such taxes {regardless of ﬁhethef the amount thereof is
: 3
stated to the censumer as a separate charge) and paid over periodically by
LESEEE to 2 governmmental égency accompanied by a tax return or statement, but
the amount of such taxes shall beshom.on e beoks and records elavhere herein
reguired to be maintained, Whenéver the-rent hereunder is dependenﬁ-cn per-
centége calculations cf gross income accfuing to LESSEE, LESSEE shall keep,>
or cause to be kept, true, eccurate and complete records and deubdble entrf

books from which the CITY can at ail times determine the nature and amounts

Such records shall show all transactions relative te the conduct of the
operation, and such transactions shall be supported by documents of original
entry such as sales slips, cash register tapes, purchase invoices and tickets’

issuved. In the event of zdmission cheorges, LESSEE shall issue seriallyv-numbered

‘tickets for each pzid admissicu and shzll keep adequate records of said serial

nuzbers issued and of those unused, LESSEE shall furnish CITY with a printer's

nd

o

'{1_1

certificate showing the quantity, type erial nunbers of all admission
tickets printed for use in connectior with admissions. All sales or rentals

of merchandise and services rendered shall be recorded by means of a cash

regiger system which autometically issuss a custemers receint or certifies



¢« the ziount recorded on a cales slip. Said cash register shall have a lucked-in

total which is constently accunulating, which totzl cannot be reset, and at the

.

option of the CITY, a constantly locked-in accUnulating printed transaction
counter which cannot be re set and/or a printed detailed audit tape located

within the register. Complete beginning 2ud ending -cash register readings
#

shall be rade a matter of daily record.- Said books of account and records

shall be kept for e period of five years and made available at one locaticn

within the limits of the City of San Diege. Not later than the last dzy of

esch mouth, LESSEE shzll render te CITY a detailed statement ag to the scurce

Anfﬂgggw;qggipts showing all money accrued and sales made during the preccding

zouth together with the amount payatle to CILY as hereinabove provided and
shall accompany sane with a remittance of the amount so shown to be due CITY.
CITY shall, throdgh its duly authorized agents or representatives, have the 
right to at any and all ressonable times examine and auéit said records for
the purpose of deiermining the accuracy thereof, and of the monthly state-

ents of moneys accrued and sales made on said Premises.

ARTICLE VI

QUIET POS3ESSION

(o

<l

n

ement

f‘J

g
o -

LESSEE, paying the zaid rent and perfcrﬂ ing the covenants en

aforesaid, shall end rnay at all times during the said term peaceably an

=)

guizuly have, hcld and enjoy the said premises for the term aforesaid. If
CITY for any reason vwhatscever cannot deliver Fossession of the said premi-

s2s to LESSTIE at commencerent of said tern as he;eluh;fole specified or, if

Cpe
iy

LESSED is dispossessed threugh action 6f & title superior to CITY'S, ox

- LESSEZ is limited in any of the uses permitted in the leased premises fer

any reason, then and in any of such events, this lease shall not be void
or voidable nor shall CITY be liable to LESSEE for any Ioss or damage

resulting therefirom; but- there shall be deternined and st ted in writing

Gl

by the Clt} Manager of CITY a proportionate reduction of the rent covering

&

£

the perjcd or periods during which LESSEE is prevented from having the auiet

possession and. full use of the demised preumises..



ARTICLE VIID L

INSURANCE RISKS

The LESSEE shall not use, or permit said prenises, or any part thereof, to

be used, for any purpose or purposes other than the purpose or purposes for

which the Premises ave hereby leased. Unless included within said purposes

’

authorized by CITY or necessarily incidental to such uses, no use shall be
nade or peraitted to be made of the Premises, nor acts done, which will
increase the existing rate of insurance upon the building or buildings,

if any, belonging to CITY vhich may be located on tho Premises or in which
& o J .

-the_Premises may be located, or cause a cancellation of any losurance policy

covering said building or buildings, or any part thereof, nor sghall any ar-

ticle which may be prohibited by the standard form of fire insurance policy

be or be permitted to be kept, used, or sold in or about said Premises. The

LESSEE shall, at its sole cost and expense, comply with any and all require-
zents, pertaining to the Premises, of any insurance organization or company,
necessary for the mainterance cof reasonable fire and public liability

insurance, covering said buildings and zppurtenances,

ARTICLE VIII

MECHANIC'S LIEN BOHD

LESSEE will save CITY free and harmless and indennify CITY against all claims

for lebor and materials in conmection with improvements, repair or alterations

to tiz Fremises, and the cost of defending against such claims, including

eascnable attorney's fees.,

During aay period that improvements, repairs, or alterations are being con-

_structed on the Premises by anycne othex than the CITY, the LESSER shall file
with the CIIY a bond conditioned for the peyment: in full of the claims oI all
persens performing labor upon or furnishing materizls to be used, in the amcunt

of the estimated cost of the improvement, or ropair as determined by the City

Mznager. The bond shall be ackunowledzed by the LISSER as princinal znd bv a
o (=]} y T M . " o

corporation licensed by the Insurance Commissioner of the State of Califoraia

tc fransact the business of a fidelity and surety insurznse company as surety,
1 S y 4 . -

. ~10-



LESSET agrees to pay promptly any and all casts incurred, includi:

. . N R -

In the event any lien for labor or materinls or arising from ;nj SLCh construc-
I . : '

.-

tion is imposed or recorded againét the leased premises and the lien holder
attemps to perfect such lien by a ihVSult aﬂd the IEDSE; shaii,have failed
to :?mply with‘the requirements of this ARTICLE VIlL this Lease shall be
subject to Eerminatién at the expiration of five (S5) days after service of
sumﬁons in such lavsuit upon the CITY; provided, however, that the City
Manager shall have the right té continue this Leése in full force aad

effect by notifying the LESSEE in writing of his election to do so.

4

~Further provided,; that in the event LESSEE fails to file said bend and

mechanic's lien is rezorded and aun action is commenced to foreclose such

lien, then eny lender or lending agency or person who is a beneficiary
vnier a trust cdeed or nortzagee under any mortgage securing any loan on
or in connection with the Premises which wes reccrded with the vrior

consent of CITY shall be nOLlfled of the failure of the LESSEE to give

the bend and shall have 30 days to satisfy any such machanic's lien, and

1f such financial institution lender or lending agency or person 4023 so

v

icn, then this Lease shall continue

n

satis

()
rr

y end rcmove such lien and &

£
e

n effect for the rewainder of the Term.

[¥N

ART ICLE‘ IX

EW RY AND IWNSPECTION

CITY reserves, and shall always have the right to enfer the Fremises for the
urpose of viewing aund ascert i 1ing the condition of the sece, or. to protest
purp 3 » P

its interest in the Premises or to inspect the operations conducted on sgaid

premises.  In the avent that such entry or inspection by CITY discleses, in

the opinfon of the City Mameger, that the Fremisas are. not in a safe, he a;.hy

Ay
and satisfactory condition or & violztion of any unicipal, Cqunty; State c¢r

Federal ordinance, statute or law, or zmy breach of condition of Lease, CITY

shall have the right, after ten (10) days’ written notice to LESSEE, to have -

any necessary maintenance work done for and zt the expense of ‘the LEE3ZE.

(0]

able expenses of CITY in having such uscessary swork done in order to keep

-1]~

4
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said premises in a safe, healthy and satisfacteory condition and to cure any
i . : . A =

violaticons or breaczh of conditicns of Lease. Repsaywent thereof shall be

deemed to be a part of the rental and paid as.such on the next'day upon

which rent becomes due.

-

Upon demand by CITY, LESSEF shall file a faithful performance bond in an
amount equal to one-half of the annual rent paid to CIIY besed on the pre-
vicus twelve-month period. The rights reserved in this and the following

Section shall not create zny obligations elsewhere in this Lease imposed

&RTICLE X

ASSIGIMENT

LESSEE shall not assign this Lease or any interest‘ herein, and shall not
gublet the Premises or any part therecf, or aﬁy right oxr privilege appur-
; tenant thereto, or suffer any other person (tlie agents, officers and em-
ployees of CITY excepted) to occlpy or use-thé Prenises, without the prior
weitten consent of the City Manager of.CITY.. A consent to ore assigament,
subletting, occupaticn or use by any other person shall not be deemed to be
'a consent to any subsequent.assignment;.sublettiug,'océupation cr use by
ancther person, Anyrsuch assigrment or subletting without such consent
'shall be void. This Lease shall not, nor shall zny interest therein, be

assignable, as to the interest of I~S SER, by cperation of law, without the

m

_writteh consent of thn City Yanager. Provided, however, any lender whose

ke over as LESSE

]

loan has been approved by the CITY has the opticn to te

as provided in Article XVI, Remedies of City,

ARTICLE XI

cox &IIANC E WITH LAY

LESSEE shall, at its sole cost-and expznse, comply and secure cowpliance wich
all requirements of Hunicipal, County, State and Federzl zuthorities now in
force, or which may herecafter be in force, pertaining te the Premises, cr the

. - .

operations. conducted theraon, and shall fait 1111y vhgerve, and secure

.
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observance with, in the usc of the Premises, all Municipal Ordipances and County,
Stale and Federal statutes now in force or which may hereafter be in force, and
shall pay before delinguency all taxes, zssessments, and fees asscssed or levied

upon the LESSEE or the Premises by reason of any buildings, structures, machines,

eppliances or other improvenenis of any nature vhatsoever, .erected, installed or

¥

mz2intained by LESSEE or by reason »f the business or other activities of LESSEE

upon eor in connection with the said demised Premises. The Final Judgment after

—

eppeal, if zppeal is taken of any court of competent jurisdiction, er the admis-
sion of LESSEL or any SUBLESSEZ or PERMITIEE in any action or proceeding against
- then r_any oz them, nnnther CITY ic a pariy thereto or unot, that the LESSEL,.

- SUBLESSEY or PERMITTEE has vielated any such ordirance or statute in the use

of the Premises shall be conclusive of that fact as between CITY and LESSEE,

ARTICLE XII

ASSIGHS

ease

lTime is of the essence of each end all of the terms and provisiohs of this I
~and this Lesse shall inure to the benefit of and be bindigg upon the.parties
-hereto and anyrsuccessors of LESSEE es fwily and to the same extent as though
specifically mentionad in esch instance, and ali,covenants, stipulations aﬁd
agreements in thie Lease shall extend to and bind any assigns or SUBLESSEES éf

LESSEN,

the Waiver by CITY of any breach of ény term, cove;ént cr‘;ondition‘herein con-
tained sz;_l not be deecned to be a waiver of such‘term; covenant, or condit;on,
or aéy’suos;gue breach of the same or any cther ternm, covenauu, otr cénéition_
herein contzined. The sub seguent acceptance of rent hereunder by CITY shall.
not be deemed to be a waiver of ﬁny p"ac9011) u‘é;cn by-.ESSEE of an? terﬁ,
covenant, ot condition of this Lease, other than failer ‘e of LESSEE to pay the
particular rental so acceéted, regaréless of CITYfS knowledge-of such preceding
Sréach at the time of acceptance of sﬁch rent,'gor.shall any failu;e on the
part. of CITY to require or exact full and cemplete comﬁliance-with any

covenants, ccnditions or agreemernits ¢f this Leazse be construed 25 in any wa=ner

changing the teirms hereof or to stop CI
2



he*cof nor shall the terms ¢f th

whalsoever other than by writ

u.\_"ICL

-

A

The volurtary or other surrender of this

$ s ]
iz I.ease

en agreement of the CILV and LES

MERGER

~

1 in any ma

be changed or al nnexr

tered

AN
p

5]

)

.

X1V

2
(S

o

Lease by LESSEE or a mutuval cancel-

‘lation thereof, shall not work a merger, but will operate as an as sigranent
to it ef any or all such subleases or subtenancies. Any SLCh surrendet or

~autuzl cancellation shall havz no aifect

loan has been approved by th

provides for full satisfacticn of the le

ARTICLE

Y, unls

upon the righis of any lender whose
ss the surrender or mubual cancellation

nder's trust deed or mortgage.

XV

Control and administration of this lLcase

¥ SAN DIZGO and

-

CITY O

.{

Manager of THE any

conditions or any changes thereto or

is Lease or by lav te be given or serv

b

by ]etﬁﬂr deposited in the United 3tates

to the City tanager, Adninistretion 3uil

Celifornia $2101. Any notice er notices

given or served upon LESSEE ray be

L)
]

“

St a

Ll.

ates mal*s, postage prepa

ted at the commencenent horeo

( or any cne of them) or any

to receive such nctice. Any netice or

notices

4

is under the jurisdiction of the City

communicaition relative to the terias
eny uotice or notices provided for by
ed upon CLLX may be given or served

nalls, postage prepaid, end addressed

ding, Community Concourse, Saa Diegzo,

provided for by this Lease ox

given o served by depociting

letter addressed to mid

£, or nzy be pefsonally

™ 4

n

person nereafte authorized by LESSEE

given or servod as provided

herein shall be effectuzl and bindi-, for all purposes upon tb= pr1nc1p; of
the parties so served. & copy of any rotice or notizes sant to LESSEE shall
be zlsc sent by registered ov certifisd mail to cny 1enuc* whosa loan hes

been approved by ﬁhe,CITY.



In the event (&) that LESSE

any co

filled

. the service on him of 2 writien notlce from the CITY specifying the
or defaults complained of

terminated as hereinafce

cured,

B T

vena

and

“or {®) tha

nt or cornditicn herein contain

shall fail to cure such default

ARTICLE XVI .
REMEDIES OF CITY

B ghell default

ed on his part to be perfors

-

d
r provided if such default or defaults is or

£ LESSEE shall file 'a voluntary petiticn inbankrupté

in the pﬁrforr ance or fulflllnent of
ed or ful-

within thirty (30) days following

efault

and the date on which his rights herenander will be

a

re no

y, ot

(c) that LESSEE shall be adgudlcated a bankrupt, or (d) thaL LESSEE shalL

make a
0nr a'.'\}’
demand

under

dition precedent to termirmaticn of this Lease as sz

cancel

rights of LESSEE and of any and all persons

S

LESSER

thereo

possess

under

ere cumulative ouly and shall in no wice be deemed to limit any o

provisions of this Lease or otherwise

law or

in effect at the date hereof or which may hereafer be enacted

tive,

bereluabove set forth,
the other provisicons of this
'eqhity

‘the ev rent that thnre is

by LES
loan p

shall

general aseil

zrment for the benefit of creditors, thenand in ei

her

of said events, CITY may at its option, wltnouL further nctice or

upon LESSEE or upon any person or persons claining by,

.
-

LESSEE

and

in or to the Lezsed

£ may

the same

5

-

Lia

LESSE

in equity w

b o

being th

r

which CITY

SEE % b th

rovided for

have 2s & ¢

except the performance and fulfil
terminate this Lease and terminate each,
there

and expel LESSER and

The rights ard remedies of CITY as

thr

went by the

-
~

~

evaiy, and all of

claiming by, throagh,.cor
Premises.and in or to the further possessi

upon enter into and upon the Leased Premises and

211 personc claimi

hereinabove set for

PR

IS

th

to deny to CITY any right or

=

i

A% o
!

nich CITY may have or assert azainst LESSEE under a

e intent hereof that the rights and remedies

si:all suppleusent or be in.addition to or in ai

lease end ¢f any right or remedy at law

a

©

b4

E. , t

[#}]

ainst said LES

&

may have Provided, however

2 deed of trust or mortgage thie leasehold

e co nt of tha CITY to secure &

o

se

conscruction or ot

-

i

erein, the CITY shall not terminate this Lease unt

onditien precedant served upon the moritgages oy bene

-15-

rg by, through,

<

of CITY,

ough or
CiTrY of the con-

forth below, immediately

the
undeay
on

re-
cr
th,

e other

remedy at

ny 1

AW

or becomne effce-

8§
d of
or i

T

0
hat in
given
her
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- written notice of the deiault or defavlis complaine 4 of and the. mortgﬂ ce or
: 1

.-

beneficiary shall take the appropriatc action r3quired, if any, by Article
AXVI1] - Lease EnCLAbraﬂLC, and this lease shall not termlngtc 1f caid mort-

gagee or.beneficiary take the appropriate action as set. out in Article‘
LVIII and proceed with reasonable diligence thiereafter; provided further,

that if wortgagee or beneficiary shzll be required to perfect its

-

right to

cure szid default or defaulrs thrcugh thlgqtﬂon, then CITY shall hzve the

option of the followlno courses of zetion in orcder .that such default cr

defaults may be expeditiously corrected:

(a) CI1Y shall first rorrect or cause to be corrected said default

or dafaults and pay the costs trercfor (including costs incurred by
CITY in enforcing this providon) from the funds of any Faithful N
Perforimance Cash Bond on deposit with CITY, or CITY maf‘call on
Bonding Agent to correct said default of'defaults or to vay the

cost of such corraction performed by or at the direction of the

CIiTY.

- (b) 1In the evert that sazid bond is inadequate or non-existent,

- 1

CITY shall notify bencficiary or nortgagee ten (10) days prior

13

te excrcising its right to correct or cause to be corrected

said default or defaults, and charge the costs therefor (inclu-
ding costs Incurred by CITY in enforcing-this_provisbn) to the
account of the LESSEE as rent which é%all be due and péyable
-on the date that the rent is next dve zfrer ?resentation by

CITY of a statement of all or part of said costs.

- (e) CITY may terminate this lease with respect to the LESSEZ
by either assuming lizbility for any trust deed or mor"“oe

theretofore approved by CITY, or CITY may substitute for

sald terminated LESSEE a new LESSHE satisfzctery with

-mortgagee cr with beneficiary..




N " F : : '

a

a nwonp- cvxsa!e L"wL or na Lure,-such as’

e

Shouldd said default or defaults be of
being impossible to, not practical to, or not feasible to éure, then the

mortgazee or benefic y snall have the absolute ri L to SuDStltU e itsel:

to the’ e¢fate of the LESSEE he;eunaﬁ and to coummence pcrfbrmance of this

-

Lease and this Lease shall not terininate if such nortgagee or beneficiary

R

shall give notice in writing of its election to so substitute itself and

commence pericrmance within the period set ocut in Article ¥VVIII aftar ser-

vice upon it of said written nntice of defzult by the CITY. In the event

of the electicn by the mortgzazee or beneficiary to substitute itself to

LESSEE'S estate hereunder, the CITY expressly consents to said substitu-

tion and authorizes szid mortgzagee or beneficiary to perform under this

ghts and privileges and duties of the original LESSER

}-:.

Lease with all.thé
hereunder, subject to cure of the default or defaults by mertgagee or btene-
ficiary as éet out in Article XXVIII, and LESSEE expressly assigns all its
‘interest in and to its leaschold estate in thet event. Aforementioned

assignment extends to eatire leaschold indicated ia “Exhibit B" or Parcel 1.

TICLE XVII

HOLDING CVER

Any holéingvover af;er.theeqﬁration cf the Term for any cause shall be con-
streed to be a tenancy frow month to month, at any rental selected by GITY
witleh has been in effect during the Term, and shall otherwiseAbe cn the terms
ené conditions herein specified so far zs applicable. Such holding-over shall
lnclLde any time emplcyed by LESSZE inl:eaoving ﬁixtﬁres‘and‘;mprqvemouts as

hereinbefore DrOV'ch

ARTICLE ¥VI

—t
|
!

EOLD HARMLESS

CITY, its agentsz, officers and employees, shall not be, ucr be held liabls,
f01 any clalus liabilities, penalties, fines or for any damage to the
goods, properties or effects of LESSEE or any of the LISSEE'S represenktsz

tives, agents, enployvees, guests, licensees,; invitees, ng'DﬂS or clicurels

or of any other persons whatsoever, nor for personal 1n3ur1°s to, or deaths

.

“17-



. shall clear and removz from the said Lea

IR a5
LI

.

of them, or any of then, whethar czused by or resuvlting from any acts or
cmission of LESSELE in or about the leased premises, or zny act or omission
of any verson or from any dafect in any part 6f the Leazszd Pretises or from

any other cause or reason whatsozver. LESSED further agrees to indemnify

end save free and harmless CITY and its authorized agents, officers, and

A

!

-.
IIJ

eap;oy s against any of the foregoing iiabilities and auy costs and expenses

incurred by CITY on account ¢f any clain or claims therefor.

Provided, however, that this Hold larmless Clause between LESSIE and CITY
shall not cnply to any injury, death, cr damage caused by the CITyY, its

chor employees, or authorized agents.

ARTICLE XIX,

WASTE, DAMAGE OR DESTRUCTION OF PREMISES o

LESSEE shall give prompt noLlce of any fire or damzge that may occur from

any reason whatsoever. LESSEE shall not commit or suffer to be committed
any waste or injury tov property or any public or private nuisence, shall
keep the premises clean and clear of refuse and obstructions and shall

digpose of 2ll wastes, garbage, trash, aud rubbish in a ranner satisfac-

Itory to CITY. 1If the Leased Premises shsll be damaged by any cause so’

2s to rerder the premxae% untenantable, unsightly, or vnfit for the uses
or purposes for which the same are hereby let, and said damages are re-
pareble within a reasonable time in the oplnion of the City Manager, LESSEE

shali male or cause to be made full repairs to said dameges so as to restore

the premises to the condition vwhich existed prior to said damages, or LESSER

.

Qa
(1)

c

L]

Premises, all dehris resulting
from said damages, and rebuild the Premises in accofdance with plans and

specifications previously submitted to City Manager aud approved -in wrilin

by him in crder to replace the operation in kind and svope which existed

*

_prior to such damage, using for sither purpose the insurance proceeds as

T

set forth in Section (d) of Article ¥XIII hereof rarked "Insurance”. Pre-

‘liminary steps with a view foward.perfciming repairs, restoration or raplace-

ment of the premis > .

es shall be commenced by LESSEZ within thirty (30) days,

18-



In the event LESSEE fails Lo commsnce and/or complete with due”dili

T

21d repaivs, restoratisn or replacewan:t within the time specificd hevein,

theu CITY shall have the option to do any of the.-oll owing: r e

(a) CITY may terminate this Agreemecnt by the gi iving éf notice of
such tefﬁinatipn in wfiting éo the mortgagee or trust oeed benefi-
ary holdirg the proceceds of iusurance as set forth in Section (d)
of Article XXIII hereof entitled "Insurance', and upon receipt
thereof, said mortgagee‘or trust deed beneficiafy holding ¢ said
insurance proceeds shall carry out the'prbvisions of Part 2 of

“Clause'(d) thereof,

{b) CITY may wmake or cause to be made said repairs, restoration

[+1]

or rveplacement of improvements, or to restore the Premises to a
clean and neat condition and charge the costs therefor (inciuding

costs incurred by CITY in enforcing thi

n

provision) to the account

of the LESSEE, and LESSEE authorizes CITY to use the insurance pre-

ceorl

Lo}

for said repairs, vestoration or replacement of improvenents,

or to restore the Premises to 2 clean and neat conditicn, in accor-

1

dance with Article ¥XIIT hereof entitled "Insurance" and held in
trust by a mortgagee or trust deed bcn eficiary, and LESSEE herehy

wvaives any right of said insurance proceadds.,

"In the event CITY selects said Option (b), CITY may have the additicnal cp-

tions of either (L) continuing this Lease in full force and effect; or (ii

Jo

O

‘terminating this Agrecment with respect to the LEISEE by either assun

-
%]

liabili

l.l.

ty for auy trust deed or mortgage theretofore approved by CITY, or
CITY meay substitute for said terminated LESSEE a new LESSEE satisfactory

with wmortzages or benzficiary.

VO. IRRSEIP OF I“”DGV"W,

All improvements of & permanent nature excepting trade fixttres installied

LESSEE in accordance with the provisions hereof shall become the properiy
the CITY at SI9Y'S option, upon ewxpivailon oi Scon2r terwinatiow of this

)



NF

e

Agreement. Trade fintures installed by LESSEE

perty of LESSEE, LES

1¢‘1

Y.

11 b

-
snha

e

[b

EX sha]] have t ie¢ right to remove

end remain the pro- .

said trade fixtures

within a reasonable time after the termination of this Agresment at LESSEE'S

own expense, provided

repaired and the Premises left

LESSEE does not so remove said

that any damage to the remaining improvement shall be

trade fixtures, CITY may

in good oxrder and condition, -In the event

remove, or sell,

or destroy the same at the expense of LESSEE, and LESSEE shall pay to CITY

tha reasonable cost of any such removal,

sale or destruction together with

the reasonable cost of repair of damages to CITY'S property resulting from

real or personzl, not

such removal, sale or destruction.

At the option of the CITY, any property,

A

Teverting to CITY, not so rzmnvrd by LESSEE may be

deemed abendoned, and may be removed at LESSZE'S expense. “'TRADE FIXTURES"

as uvsed herein shall be descrlbed as any item stored or located ia or ea

the premizes which is not attached to the str ucture and whose removal does

not 1eaae v151b e evidence of such removal.

ARTICLE XXI.

IMPROVEMENTS , REPAIRS, ALTERATIONS

LESSZE shall not make any wzjor exterior alterations or changes In the Leased

Prenises or any buildi

ng

gituzted thereon, or ca

use to be made, built or in-

stalled ther“"pon any improvement (other .than improvement, zlteration or chan

to the interior of a building, the extericr des

bnen approved in writing by the City Hanager

.

with plans and specif

said CITY and

LESSEE upoun the Leased Fremi

This estimate shall be

of iImprovements,

approved, in writing, by bim,

sudbject to verificaticn by
Y

3

(3N

CITY

the CIT

Js

a of which has heretofore

except In accerdance’

ications previously submitted to the City Manager of
LESSEE shall 'submit to the CITY

.8 Tealistic estimate of the cost of any improvements to be installed by the

e““nt of ccwstruutlon.

LESSEp zgrees to take good care of thn Leaséd Premises,

tenances and of zl] alterations, additiona and .

and make all repairs
thew In goud order and

work in respect to cua

PR

nd abeut the samz tha

N
o
o

witeon (which repairs

-20-

K

anon cowpletion

i xtures and zppu

mprovements o any of thex

may be necessary to praserve

sh

alil

r

]

g equal to the original

1ity), end premptly pay the expence of such repairs.



* ' To imsure 2 high level of physical waintenance of buildings and grounds and to

[}

gt

guard azainst obsclescence LESSEX shall: Beginning on the fifth (5th) year aund

in each year thercafter spend a minimum of ,:?i)w pbrcent:bf annual gross

ncome for repairs, up teep aqd maintenance of leased premises, exclusive of

r

Capital 1wp10verenhs. CITY shall not be required to make any improvements,
repairs or alterations not herein specificelly required, ILESSEE heveby waives
211 right to make repairs at the expeuse of CITY as provided in Section 1942

of the Civii Code of the State of Czlifornia and all rights provided by Section

1941 of caid Civil Code.

. ARTICLE XXT1

S 1GNS

CITY 2nd LESSEEZ chall agree upon the type, size and dzsign of a2 sign or sigus
tc be installed on the Leased Premises in accordance with the estabiished sign

policy for lission Bay Park.

. A _ ARTICLE XXIIT'

Upon taking physicel possession of the Leased Fremisss LLSSEE agrees to take

out and maintzin public ligbility insuvrance with an ingurance carrier satis-

factory to CITY te protect against loss from lizbility imposed by law for

demages cn account of btodily injury, including death resulting tharefrom,

suffered or alleged to be su ?red by any pérson or perseons whatsoever resul

ting divectly or indivectly from.any act ov activities of LESSEE or any persoun
2 b,
acting for LESSEZ or under LESSZE'S control or directiorn and zlsc to protect
agaiast loss from liability imposed by law for danzges to any preperty of any

person caused directly or indirectly by acts or activities of LESSEE or any

lagd
e
(3]
s
1871
e
]
o
e
[

person actinz for LESSEZ or uader LESSEE'S contrel or direct

ligbility and proverty danage insurance shall be maintainad in full ferce and

effect during the entive term of this Loase. Upon taking physic al possession

r-a.

of the lLeased Premises, LESSEZ shall mainzain the ninimwa acount of not less

thau Tvo Hundred Thousand Dollars (5203 a00. 00) For cna verson injured in ome

-21-



accident and not less than One Millien Dollars ($1 0“0 000, Du) fo; nore than
_one person injured in one acéidcnt, erd in the amount of not.less than Fifty
Theusand Dollars ($5 ,000, OO) with respect Lo any p;op;?tv ueégée aforesaid,
If the 0p°rat10n under thls Agcee¢eﬂt results in an 1ncreasnd or decreased
risk in tne”0pinion c¢f the City Manager, thenithe winimun limits herejinabove
designated shall be changed accordingly. If LESSEE does not keep such insu-
rance in full force and’éffec;, CITY may tszke out the necessary insurance
and pay the premium , and the‘repaymené thereof shall ée deemed to be a part
of the rental and paid as such on the next day upon which rent becomes due.
“Provisions of this paragraph as to maintenznce of insurance shalllnoﬁ be
construed as llﬁ ting in any way the extent to which LESSEE may be held
responsible for the payment of dena"es to persons or p?oper*y resulting
from its activities or the activities of any person or persons for which

it is cotherwise responsible.

During ‘he term of this lease the LESSEE agrees to defend in the name of and

on behalf of the CITY all'clgims or.suits-for'daaaaes and all fixed costs and
’1nteresL on ali such legal proceedings and pay all sums which the CITY may
become liable to pay as damages imposed upon CITY by law arising out of
accidental -bodily injury or death suffcredlor all efed to have been suffered
by any persen while within or upon the Premises deséribed in tﬁis Lease, and
to pay all suas which the CITY méy become liable to pay as damages irposed
upon CITY by law resulring from accidentaf injury to or destruction of pro-
perty not cwvned, leased, occupied, or used by, or in the care, custedy of,

el r'\P‘ =

or control of the LESSEE or of the CITY, or of any employes of the LESSEZ

cr cf the CITY subject to the following conditions

(2) This agreement shall not apply to any injury or death causad

by any employeze of the CITY; .

{b). The CITIY shall not voluntarily assume any liability or iacur
-any expenses or settle any claim without the written consent

of the LEESZE;



A ot ) .

E—

' ' (c) Tne LESSEE shall deliver to the City Maneger of the CIITY

.a policy of bodily injury aud property dapage lizbility
insurance issued by a company 1iéensed'£o gransaéﬁiSUCh
business in the Stéte of California, irdicating that the
;- o - LESSEE has in that company bodily injury and pro#efty,
damage 1iability insutapce aé required in Artvicle XXIII,
and that the policy has been endorsed or does étherwise

. .

. cover the contractual liebility imposed by thic Agree-
ment and that the insurance company shall notify the
City Menzger if said policy be terminated nr limited

in any manner prior to the terminaticn date specified

in the certificate,

(d) T1ESSIE also agrees upon cdmmcncement of construction

on the leased ﬁremiées’to take out.and maintain during
(

the entire remaining term of this Agreement,.fire and
,extended.éoverage insurance on ail propeity oann in-
surable naturé beion3£ng'to LESSEE located upon the
-Leased Premises. Said insurance shall be written
by an insurance carrier.satisfactory with CIY and
iﬁ an anount sufficient to cover at least 80% of the
réplacement cost of sald broperty. LESSEE‘§ha11 Te-
quire that a policy of such insurahte be filed with
CITY and that said insurancé shall not be terminated
or_limited in any manner prior to the terminaticn
date specified in thé policylﬁithéut pridr written
notice to CITY. LESSEE shall pay the premium for
such inéurance and shall réquire that.any‘sﬁch insu-

rance preoceeds resulting from 2 loss under. said

’ -

policy are pavable jointly te CITY and LESSEE in
‘order that said proceeds will be reinvested in

rebuilding or renairing the damaged propertv, or

+h

"

said procecds may be disposed of as specified in

-23-
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Article XI¥ of this Agrecrmeant, provided 'ho"n\e., that
within the period during wnlcn tunre is in e.i tence a

o

Vel

e

morigage or deed of trust upon the leasehold g

i

by

.LESSEE with the pvior consent of the CITY securing a

-construction or other loan provided for in Article

XXVIII "Lease Endusbiance"” hevein, then and for that
period all policies of fire insurancé shall be wade
payaole jointly to the wortgagee or beneficiary and

the nemed insured and surrendered to the said mort-
gagee or beneficiavy, and any procesds collected
therefrom shall be held by said wortzagec or bene- -
fiéiary for the following purposes: (1) Aé a trust
fund to pay for the reconstrucpion, repair or ve-
placeﬂent of the demaged or déstroféd improvemeﬁts

in k;nd and scope in érogress payients as the work

is pevformed, Wluh any excess remaining alter cozp-

fj’?

letion of said work to be retained by said wmortgages

- or beneficiary and applied in reduction of the debt

securad by such mortgage or deed of trust and with

-

any ‘excess remaining after fuil payment of said debt
to be paid ovexr to I.ESSES; or (2) In the event that
this Lease is terminated with consent of both CITY

and mortgages or beneficiary in lieu of restorzticn

of premises, and said improvements ave not reconstruce

ted, repaired or replecad, the Insurance proceeds shall’

be retained bLy said mortgagee or beneficiary to -the

.

extent to discharge the dabt secured by sa

1=
j o

mortgage
ot deed of trust and said mortzazee or beneficiary shzill
v &8

hoid the bz

il

lavce thereof without liability, to restore
. : 1
premises te a neat and cleza condition and then for CITY

and LESSEE as their interest may aonear.
_ Yy at

=24~ .




T . CITY reserves the right to increasc the percentaze ofcoverage’

when, in the opinion of the CITY, the value of the Improvements

covered is increased, subject to the avails bility of such insu-

.

rance at the increased limits,

L3

ARTICLE XXIV e - i

CONTROL BY LESSEE 3 /\,Q,

,44 A part of the considerztion for the granting of this Lease is the personal

¥ qualifications and abilities of Vale 0. Willis. Theefore, the corporation

Ao 126 nanLd evein as LESSEE shall remain owned and controlled by Yale 0. Willis;
v 3"ql he shall actively administer and supervise the businass enterprise operated

B~

t least to the extent of 51% of the issued stock of said cofporation, and

on the Leased Premises unless a residentizl manager is approved by Citv;

provided, hcﬁever, that in the event that the a“ovc named pavty shall be-
cone inéapacitated, then the stockholders shall select a marager acceptable

to CITY to so administer and supervise the said o?erations. The corporation
herein named shall te linited to thé cpcratiog of the demised premises under
‘the terms ef this Agreement, Szle Qr #ransfer of stock in, or divestwmant of

any interest in sdd corporation by the a2bove-named person in excess of said

51% shall be considered an assignment of interest and shall be treated in

accordance with the provisions of ARTICLE X of this Agreement; provided
however, that uhe stock of any stockholder may be assigne ed to his spouse
or dirent lineal heirs upon notification in writing to the CITY, and pro-

vidm° maragenent is approved by CITY, CIYY to have right to require

identification of ninovity stockheléers.,

ARTICLE X¥¥

h ]

The LEZSSEE and its emplovees will at all times conduct tna‘uglv=s and the
operations on the Leased Promises in a creditable manner. In the eveat
that LQSSun employs zuy persons irn the exercise and use of the rights,

licenses and privileges herein graunted who do not conduct themselves in

a creditable manner in the opiufcn of the City Manzger of CII& LESSEE
agrecs to dismiss such persons Zrom his employ within ten (lO) of
receiving written notice from ths CITY that such perscons are not satiz-

factery to the City lianagzer,



-~

. . ‘ - ARTICLE XVl S

PR

LESSEE agrees to salvage within 24 heurs, any of LESSEE'S equipnment within
Mission Bay declared by CITY to be a menace to ravigation or a nuisance znd

to salvage or cause to be salvazed any sunken vessel or equipment upon the

f

‘Leased Premises irrespective of ownership. CIT? may require that any tents,

Caupsters, trailers, other equipment and boats not kept in a clean and orderly

“condition be removed from the Leased Premises,

ARTICLE XKVII

FMINENT DOMAIN-CORDEMMATION

In the event the leased premises or any part thercof shall be talenfor public
purposes by condemnation as a result cf any action ox proceeding in eminent

doriain, or shall be transferred in lieu of condemnatien to any authority

4

entitled to exercise the pover of eminent demain, the interasts of City and

‘lessee in the azward or consideration for such transfer and the effect of the

taking or transfer upoa this lease agreement shall be as follows:

a. In the event of such taeking or transfer of only é Ert of .the leased
premises leaving the remainder of said premises in such location
and in such form, shape and size as to be used effectively aud prac-
ti;ably in the opinion of the City for the'conducﬁ thereon of the-
operations permitted hereunder, tﬁié lease shall teruinate and end
-as te the portion of the p:emisps.so taken or tfansferred as of the
date title to such portion vests in the condemaing aﬁthority but
shall continue ia full force and 9fféct as to the pertion of the.
leaged‘premises_not so taken or trapsferreﬁiand from and afrer such:
date the rental reqhired'to‘be paid by LESSEZ to CITY in and by
Section (C) 1 a of this leaée shall be reduced in ;hé proportion to
which the ates soitaken or transferrsd bears to the totai axea of

the dewmised premises,

T e L SO

P ——
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. b,” In the event of the tgking or transfer of onif‘a part of thééleésed,
premises leaving the rewainder éf said premises in ﬁeh iocation, or
in such fprm, shape or rcduced size as to rendcr;tﬁe saménnot eifec-
tivel& and practicébly usable in the opinioﬁ of CITY, for‘the ¢onduct
thereon‘of the.Operatiéns pgrmitted hereunder, this lease and all
rightt title and interest theveunder shall ceesse on the date title
t6 said premises or the portion thereof so taken or transferred

vects in the condemning authority,

c.. In the event the entire leased premises are taksn or 3o transferred,
this leuse and 211 of the right, title and interest thereunder shail

cease on the date title tc said premises so taken cr transferred

vests in the condewning authority.

d. In the event of any taking or transfer under Seciions gz, borc

.

heraof, LESSEE shall not be entitled to any award of ¢

Q

mpensation

except fox the taking of buildings, fixtures, equipment end improve-
ments owaed ty LESSEE or by reason of the relocation of the same,

and for the unamortized portion of the offsite improvementc con-
T

structed by LESSEE in accordance with this lease,

ARTICLE XXVIIJ ;

LEASE EMNCUMBRANCE

h ;
DLV L
P gl -

Tﬁe CIfY does hereby cousent and agree that the LESSEE may encumber this Lease
leasirold estzte and the improvementsvthereon-by dead of trﬁst; mortzage, chattzl
norigaga or other sécu:ity type iastrument to assure the payment'of & promissory.
note or nores of the LESSEE in accordance with the financial p;an approved in

.writing by City Manoger

=

ipon the express condition that the net proceeds of
such loan or loans received by the LISSEE Be.davoted exclusively to the purpuse
of developing .the Léased Preuises and for the pfiﬁary purpose of constructing
‘the facilitieé in accord:nce with the said tlaster Plan for the Leosed Pfemis&s;
however, & reascnable portion of the loan procéeés tmay be disbursed for, or.

applied te paynent of incidental costs of such eenstruction, including but not

limited to, any ove or more or all of the following: (ff-site improvements

»
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bty ..

for service of the Leased Preris 253 on-site improvaoments; escrow charges;
premiums for hazard inéurance or other insurance or bonds required by CITY; .

A
o

o

title imsurance premiuns and reasonzble loan ccsts, such as discounts,

ot

interest and commissions; also architectural, engineering, and attorney's

-

fees or such other normal expenses., Any subsequent encumbrance on the

real property nust first be approved in writing by the City MHanager.

In the event it is desirved to assign the beneficial interest of any dez

of trust, mortgage or other type security instrument, such assignment must

first be cnm.'o,fed by CITY. Any assignee of a beneficial interest shall have

——

the same rights under this Lease as the assignor. CITY agr ‘ees not to unrzason-

ably withhold concent to assignments of the beneficial interest. The CITY fur-
ther consents and agrees that in the event said deed of trust, mortgage or
othar security type Instrument should at any time be in default and be fore-

closed, the CITY will accept the mortgagee or beneficiary Lhereof previously

ja%

by it as its new tenant under this lease with 211 the rights and

[23
)

prove

pT v11e9es of the original IESSE“, anﬂ that in the event that said nominee
is a rcputable, qualified and financially responsible operater in the opi-

nion of the CITY, the CTITY hereby agrees that upon the filing of an appli-

.caticn for the consent to such assignment, the CITY will give its consdnt

thereto, and agrees not to unreascnably withhold such coasent.

Anytning in this Leasz to the contrary netwithstanding, CITY shall not euer-.,

= -

clse any remady avalluble to it for default heveof by LESSEE, unless ard un-
til CiTY, as o condition precedent to such exercise, shali have given notice’

tage

(.‘J

to said beneficiary or mortgagee, by registeved or certified wail, po
prepaid, addressed as said beneficiary or nortvagee shall frem time to time
instruzt CITY (or, it he absence of such instruction, addressed as shown on

said deed of truut or wortgage), which unotice shall specify the nature and

extent of szid claimed default. Thervezfter, said beneficiary or nortgazee

- shall have the right and pcmer to cure said default in the manner herein-

k] ] L

after provided and thereby cause this I cse to *,dc;ﬂ in full force and

effect.

-28-
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a. If said default be in the payment of rentel, taxes, insuraunc

premiums, emount claimed under m:chanic's lien on thé Leased

Premises or any other sum of money required tc be paid by

LESSEE, said beneficiary or mortgegee may pay the same to
CITY or other proper payee within 3C days after the mailing
E & S

of said notice to beancfic ez; if so paid, said

Pt

ary or moriga

oo

L

default shall be cured and this Leaéevshall remain in full
force and effect. If, after any such paynent to CITY by the
“beneficiary, LESSEE pays the samé to CITY, cr in the event

T UGIrY waives default, CITY shall promptly refund said payment

to said beneficiary or mortgagee.

b. If said default be sther than speéified in subparagraph (a)

above, CITY shall not exercise any such rewady if:

¢ notice

e

{1) Wwithin 60 days.after the mailing of sa

[d

to mortgages or beneficiary, said mortgagee or
beneficiary commences foreclosure (by judicial

acticn cr trustee's seale) of its mortgage ov

deed ¢f trust; and

(2) 3Such foreclosure be prosscuted with reasonable

shall first have obtained, in writing, the
approval of C1TY of all prosgective purciiasers
participating at said foreclesure sale other
than beneficizry or mortgﬁéec as to their
reputéticﬂ, qualifications, and financial

responsibility, which appnreval CITY agrees

rot unreascnably to withhold; and

-39~ ' .



(4) Within a reasonable time ziter for;closﬁre sale, .. .
the purchaser thereat curss such default, ié said
default is curable fromioth 2 fég$igle and’ prac-
tical standpoint, or if defzult is impoésible to - ‘ )
cure, szid default shall be incontrovertid >ly

" deented cuvred upon such foreclosure sale.

Au CLE XXIX

ITILy

rilities secrvices, water, sewerv,
) 3

-pover and CO"ﬁUHlCaLlonS service and road to the property line of the

Leasad Preﬂlaeq to be occupied by the LESSEE and in such a macner as to
ernabie the LESSEE to connect with and utilize said services. Any spe-

oA

or unusual utility services will be proxi «d by LES3EE. THSSEE

oy
-

shall order, obtainad pay for all utilities and service and inst alla-

tion charges in connection theewitn. All water, sewer, power and com-
munication lipes installed by the LESSEE sha 11 be instaile d underground

e

at LESSEL'S expense according to specificaticas of sa

|.r.

1id CITY, CITY shall
have the right to couneﬁt to water, sewar, telephone, gas or other uvtility

lires as are now or hereafter installed uvpon the Leaspd Premises, and shall

have the right of access to make and maintain such coanectio CITY agrecs

to pay the cost incidental to such connections and to provide such separate
metering devices as may be necessary in order that CITY nay pay for the ser- L

vices usad by it. LESSEE shall install and maintain fire hydrants on the

e

Lezsed Premises a2s recommended znd approved by CITY, 7t heing understocd
and agreed that CITY shall perform for the Leased Premiszs usuvel fire aund

poiice protection.

ARTICL: X3

. SCHEDULE QF CPERATIONS
LES3EE azrees to sperate tne Le ed Premises and associated facilities con-
‘tinuously throughout the eantire term of this Agreement after such premises
. - ”
ave first opened to the public in order to serve the public interest ard in
accordance with sound business practices. -

«50-
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e

L

Tlosisg of portions of the Promises for z limited period *or remddel

alterations duving times ¢ least interfere

"‘
»

ence with the public's use of the

Prexises will be granted by the CITY upon request in writiﬁg with reasordle

1

notice y the LESSEE. All facilities upcn the leased Prenises sna]l be open

to the public: during a regular schedule of days and hours which shall be sub-

ject to approval of the City ifanagexr., Provided, however, LESSEE nay close
the premisas for limited periods during the off-season upon prior approvgl

City lianager, The length of stay permitted during any one occupancy

shall be regulated by the City Manager. The usuzl limitation shall be two

N
s

(2) wveeks and in no case shall any patron cf LESSEE be permittad a continu-

ous 6ccupancy in excess o lety {30) days. gA& 3 /\Q/ a"'\l/f‘g*“

Residents of the City of San Diego, prior to June 15 of each year, shall bhaye
pr;cxity for making reservations of accommodations for‘tﬁeir own use during
the period June 15 through Labor Déy of the current yeai. D;ring the period
June 15 through Labor bay and tﬁe balance of tire year 211 other admissions

;331 be onn & first served basis.

Havimum Daily Camping Fees shall not eucead one and one-half times fees

charged by the CelbLorniz De

o
ny

rtnent of Beaches and Parks for similax

acconmodations.

Y

Type and quality of servic furnished by LESSER must qualify for the conditions
o -

Fn

and requirvements of the "AY Card issuzd by Department of Health fx CITY to

i

eparators of food-handling esteblishms

-Azuc B OXNKY _-\&,&XLQ % 3&1, ﬁ"-«l—«Q

ANCELLATION

Tf CITY by Resclution of Citv Council determines the uses ¢f the denised pre=

risas provided by AQTICLE I hereof are inconsistent with public convenience

|.l

and necessitv and further that the demised Premises shall not be used fo
a2id purpoces during the renaining term of this Lease, then CITY shall have

the right to terminate the lLease uwpon one (1) year's writrten not Lce to LESSEE

and upon paviient to the LESSST of ecwpencation for the improvements placed uvoon .
“ v
the demised Premises by the LZ33ER and compensation for the uncmurtised poriivy



! 4 Ll hd . ;) - ) 3 . L) '.
of the cofféite improvements. The amount of compensation shzll be the appraise

T
-
g
"w
[a
i1
-
D
¢}
Hh
[}

depreciated value ¢ ancellation of =/d Lease. Said appraised de

prebzatec value will be determined by a qualified appraiser selezcted by mutual
-3,_{9.3‘/-.0-"‘ k\lqli - . : _(,:1 -

c0ﬂsent or by the Supreme Cov\t of San Diego County if muctvality cannot be

' ' y _ :

reached. Ho compansation shall be paid by the CITY for any costs not approved

in. accord;nve with the provisions of ARTICLE XXI of tnis Agreement, provided;
Eowever, that should said cancellation wceur during a period within which
there Is in existence a mortgage or deed'oi trust on thé‘leasehold given by
LEESEE with the conseni ¢f the CITY to secure any construction loan or other
1oan ﬁrovided for in Article XXVIII hercein, then in ne evecat shzll the amount
éafable b§ the.CITY.on cancellatjon of this Lease be less than the aﬂoun;'
sufficient to fully discharge all such loans approved by CITY, end ac they
may heve been nodified or extended with the consent ir writing of tﬁe CITY.
_Ehould mortgazee or beneficigry neglecﬁ.to obtain approval of the CITY as

to any nodification or extcnsién of the loan or loans, any cancellation
payment to the mortgagee or benefi iarf may bz reduced by the amounts the
.anald balonce of the loan or loans would have beern further reduced had

the modificarion or extension not been granted by said mortgagze or

beneficiary.

+

In the event of termination of this Lease in zccordance h_th the provision of
this Article, LESSEE shall be under no obligation whatsoever to restore the

Prewises to the conditions wh

v pele

ch existed at the conmiencement of the Term nor

to demolish, destroy or rewove any 1mprr"'ﬂLnL or structure situated upcn the

~ Prauises.

CITY shall be under no cbligation to compensate LESSEE fcr improvements made

: L3

without CITY'S consent,vhich are not authorized by the provJsxo‘é of this

4]

Agreement nor any improvements made-after the date of rotic ce of CITY'S elec-
tion to terminate this Lease unless there shall have TDeen an exprossed

Agreement to the contrary.

DAp-b7.
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DEVELOPMINT

Onsite - The development of the Leased Premises shall be in accordance
with the "Rules and Regulationsg fox Special Cccupancy Trailer Parks and
Tent Camps", Czlifornia Administrative Cod

¢, Title 8, Chapter 9, Article

2.5, and established City Practices.

All construction on the leased premises shall conform to the Master Plan

+

which was submitted during the Cptlon Period and Epp!ﬂng by the bi:y

lanager, and flled in the Gffice of the City Clerk as DOCUment No. -
72333& 3 and the approved Construction Plars which were

also submitted'during the Option Period. Changes or ﬂltcrﬂrlons to
tPc Master Plan mﬂf be made with mutual consent of the psrt=ea The
total cost for improvements tfo be constructsad on the leascd premises
shall not be less than the amount specified in sajd Master Plan.
Conétruqtion shall commesce'within sixty (60) days from the date of{
this decument and shall be completed within three hundred and sixty-

five (363) days from commeuncenent of constructien.

e,

e

e

OffclLe.- LESSEE agrees to construct. all of the anroveﬂeﬁts cutside
of the leasad premises vhich are required by the‘CITY in coﬁnection‘
with the aovclopmcnt of the Public Camping Faéility,’as shown on the
gpproved construction plans, The cost of said offsite improvements

shall rot exceed ﬁgﬁ/é’ 'l i;_‘; ' as spec

Plaa. CITY agrees that funds spent by LESSEZ subject to appfoval of

o

fied in szid Master

-City lianager ta meke these improvements, plus 2 Five Percent (5%) per

year simple interest charge on the declining belance may be offset
agalinst LESSEE'S rental payment on the basis of Cne Hundred Fercent
(10G%) of rental revenues prpduced by the leased premises and paid
to the CITY asispécified in Arvticle IV of this Agreement until the

cffsite improvemants

[£1]

nd the interest equivalent have cce. reimbursed - ~
v { . - X -

to LESSEE, . CITY to reserve the right tc pay the remaining balande of

T

"3
D
a
]
P—I
r

s

the cost of said offsite improvements at auy time2 withou
=S

[
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CITY for loss resulting from failure to comply with said d velop ient p lan of

leased premises in accordance with the said des

-gnd effact, and that in the event of such ter

‘ ‘ . ARTICLE XHXIIX

FALTEDUI, PERFORMANCE BOID

ot

LESSEE shall wmaintain with the CITY a F""“Hful Performance Bond in the amount

of $10,000.00 in cash, a proper surety bend, or other Security, sétisfactory

to CITY znd payaﬁlg to CifY for loss resulting from failure cf LESSLE to comply
with the covenants ard conditions of this lease agreement, or for reimburs emenﬁ
to CITY for expenses incurred in performing itself éuch‘covenants or conditions
after ore;ch by LESSEE, including the costs and reasousble attorrey's fees for
defending CITY against anyclaims resulting_from such failure of LESSEE. - Such
surety bond shall not assure any paymen~ ol rent under the provisions ofiphis

Lease. MHowever, if a cash bond or other method of security is maintained with

CITY, it shzll assure payment of rent,

ARTICLE XiXIV

FAITHFUL PERFORMANCE FOR COMSTAUCTICN

LESSES shall flle with the CITY a Faithful Performence Bond in the amcunt of
1007 of the construction costs in cash or preper corporate surety bond satis-

factory to CITY or in a combination of cash and said surety bond payable to

-

s

the ilaster Plan as cutlined in Article XXXII hereof, or payable to crey I

for
expenses Incurred in performing itself said develepizent plan or any portiob
thereof, Or LESSEE may deposiF in escrow or in a trust fund or in any other
manner acceptable to the CITY, the said 100% of the construction costs, ﬁo
be available for censtruction, improvgmeuts and ﬁufnishmenﬁs on the leascd
prenises and for reimbursement to the CITY for its demages in the event of

fallure of LESSEE Lo couplete construction in accordance with the terms of

‘this zgrecment. The escrow or trust or other deposit shall specify that

£ of Furov1n3 sald

'g
.

such amount is to be used enclusively for the purpos

-ment of the Master Plan.

elo;

<.
'c:

In the event LESSFE dozs not have on deposit the said amount to be uvsed for

- 1

such developuent, or the Faithful Performance bend or cach, this lease nay,
at the opticn of the CITY, be declaved terminated and of no further ferce

nation, LESSEE shall forthwith

u_..
%]

a
-2 s
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- Diego, Z83EE shall submit to the City Manager for epproval a-list of the

T !

.

H | » « - ) - " - 4
remove from the leased premises and shall have To further rignt or claim

thereto, and shall have no right o claim to damages or compensaticn for

3

any loss suf

fered by reason'of such tewmination. Provided,.however, LESSEE

may &s aﬁ alternate file 2 bond as outlined above for each development pha
of the Master Plan at least 30 days'prior to the scheduled commencement éate.
In ;hevevent LESSEE fails to file seid bond, then LESSEE by execution of this
egreenent hercby authorizes CITY to purchase s2id bond in the name of LESéEE
and to charge LESSEE for the premiun of said bond on rhe &0110¢1n° month's

Tent.

ARTICLE XFV

_SCHEDULE GF PRIGES

Prices of merchandise, equipment and services shall be comparable with like

merchandise, equipment or services offered in the City 2ud County of San

S

items to be sold or rented, the prices charced therefor, and the qqality
and quantity £ orbnhlch the pr e’is established. The City Manager shall
have the right to approve or disapprove any items ta be s0ld or rented,

the prices charged thérefor and the qualipy and‘quantity. Thereafter,

there shzll be no change in the quality or quantity or price, nor change

in the items available for sale or rent without prior City Manager approvel.
In the event that CITY and LESSEE cannot agree on the quality, duantity, or

price of any item to be sold or rented, then this item shall not be =old or

rented by LESSEE. | - . o

AQTTCLE k?{VI

LANDSCARPING

LESSE 5 shall develep the landscapizng on tnc entire leaséd premises in accor-
I ping : P
“dance with landscaping plens and specifications previously approved, or as

subsequently amended by mutual agreenent of the'parties hereto. LESSEE shall
maintain such landscaping in ac cordnﬁﬁe with standards set by the C"’r and
mainteined by CITY for other developed park areas. All service areas'shall

a3 T U T, SR DR
et Lo._ﬁcu‘;l g g Lo concanar Lhnaw
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CIiTY heredby reserves all rig

R TR

e ARTIOLE ¥XXVII : ie

R’"ST-.I""‘ 1VE ASSOCTATIONS

. PEEETS

[N

I;lis the intention of this iease that the entire demiscd'premiseé stiall be
opétated fér the benefit of the.general public without-fegard for race, creed
or national origin. This provision does not preclude the esiablishment of
Clubs, associations, or groups for purpcﬁes consistent with the permitted

uses of the leesed premises. Provided, hewever, such ¢lubs, associstionc,

or groups sh &11 not have exclusive use of any portions of the leased premdses

or facilities located thereon' that membership in such clubs, zssociztions or
) . 3 P 3

- groups 15 avallable to the general prllL under reasonzhle rcvulatlons 2on-,

tainad in the by-laws of said organizations, that charges in connection
thervevith are not diseriminatory, but, instead reflect a fair cost f{or pro-

)

viding the nerchaudlse and services rencered. The purpose for wiich s

Y]
ol
o

corgenization is established and the by- laws of sald crganizaltion or any

changes thereto shall be subject to the written approval of the City Manager.

ARTICLE ¥¥XVIIT

RESERVATION FOR _CITY USE

-

ghts, title and interest in ény and all gas, oil,
oinerals and water, upown or beneath said lessed premises. ITY shall have
the righé-to enter saild leased preises for the p” pose of driliing, opera-
ting and maintaining such finstallations as are mecessary or desirable for the

development of sald gas, oll, mineral and water rights or for wakinz repairs
=] ] [ . < L

to or developing the nunicipal services of the CITY, CITY herety reserves

o]
~
D
n
T
™
[oury
oo
E7r3
o
]
i

the right tec grant and use such easements yse such rights of

. 3

way cover, under, a2lonz end across said leased premises for utilities, thorsugh-

fares, or access as it may deem advisable for the public good. Provided, how-

rt

ever, CITY shall not unreasonzbly interfere with TESSEE'S use ¢f the premises
znd will reimburse LESSEL for phveicel damagec done to permancnt improvemsnts
loczted o the leased premises resulzing
retained in this paragréph. Tine leased prenises shall also be sub Ject to the.
right of th~U.S;‘G§V6rﬂREﬁt as they now or may be Hcrpaituk appear to euert

dominion over the water avea of Mission Bay, such as dredging and other

gOuerhﬂ-“hhl purpeses




contains the complete expressior ¢of the whole agreement B

QUALITY O

1.
.

Merchandise and equipment offer ed for sale on the lea sed prewisps

shall be in keepznn with the demand of the publlc for ﬂucllty,
quantltV, and vaviety, and no special brand of merchandise, sup-

o

plies or Equ*Dﬂ“n* shall be handled for sale exclusivel v. <The
prices for all merchandise eénd services shall be rveasonable com-

mensurate with good quality merchandise and service and shall be

subject to City Manager approval.’ : .

ARTICLE XXXX

BEACH AREA

public without diserimination as to race, ¢slor, creed or
national origin. LESSEE shall ma_nt in said beach area and
shall not impaiv access to said bozch area from zdjoining

besch areas,

ARTICLE XK1

ORAL REP P"SETThL 05

It is specifically understoad znd agreed hzreby that this leazse

[P

fwezan

1]
4]
{13
3]
v
14

H

LN
the parties hervetc, and that there are ne proaises, revr

]

gss

ﬂ’ (]
[¢1]

tions, agreements, warranties or inducements, eirher ewm ol
] =1 ] - 3 " .

oraily or implied by the said parties,,excest as are fully set

forth herein, and, . further, that this leecse ceannct be enlarged,

mocdified o1




0. [ 59

of s=zid CITY,

Qnr
5%55 , ‘authorizing such exe-

hzs causad, this Agreemeat to be execut

under a

and seal to be affixed by the proper

atove written.

" THE CITY OF SAM DIZGO

C; ¥
IN WITNESS WHER EDF, thi;-Lease
actlz‘.g by ard through the C"tj Mzna
pursuant toc Resolution N
éution, and the Lh%Si:

. and‘it; cérporate namé

'officefs the day and year first

Agrecment this _4_}/__;&

EFC:sh

Ny
t
AN ]
1
LN
-}

_ day of

By,

TRI-SQUARE COMS

(v =
By ( re =S o

City lMznager

nd

RUCTION CO,, INC

Azreement is executed by the CITY
& whLea by -

ad

\\ /) President
\\A‘-ﬁ "

I HEREBY APPROVE THE FORM AYD LEGAL

\ — ) //"
7‘ oo {9

¥Y of the foregoing Lease

-38-
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-PARCEL 1

TR,

THOSE PORTIONS OF ACRE LOT 75 OF PACIFIC BEACH, IN THE CLTY

- OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, >
ACCORDING TO MAP THEREOF MO, 85k, FILED IN THE OFFICE OF ‘ .. b
THE COUNTY RECORDER OF SAID COUMTY; PORTIONS OF THE PUZBLO ' b
LANDS OF SAN DIEGO, ACCORDING TO MAP THEREQF MADE BY JAMES SR
PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED [N THE OFFICE T
OF THE COUNTY RECORDER OF SAID COUNTY AND KNOWN AS MISCELLANEOUS _ ;
MAP NO. 36, TOGETHER WITH A PORTION OF MISSION BAY WHIGH WAS e
GRANTED TO THE CITY OF SAN DiEGOC BY ACT OF THE LEGISLATURE OF -
THE STATE OF CALIFORNIA, APPROVED APRIL 27, 1345 ENTITLED :
AN ACY GRANTING CERTAIN LANDS, TIDE LANDS AND SUBMERGED LANDS . -k
(OF THE STATE OF  CALIFORNIA TO THE CITY OF SAN DIEGO UPON CERTVAIN ' 3
TRUSTS AMD COMCITIONS', DESCRIBED AS FOLLOWS : ‘ o i

A

TR I

T

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF.
OLHEY STREET AND OLIVER AVENUE AS SHOWN ON PACIFIC BEACH,
ACCORDING TO MAP NO, 922, FILED IN THE OFFICE OF THE . COUNTY
RECORDER OF SAID COUNTY; THENCE ALOMG SAIU GENTER LINE OF B &
OLNEY STREEY, SGUTH 14°29" EAST 390,00 FEET; THENCE . o - )
LEAVING SAID CENTER LINE .NORTH 75°%1' EAST 40,00 FEET 7O THE
EASTERLY LINE OF OLMNEY.STREET A5 SHOWM OM SALD MAP NO. 85&
BEING THE TRUT POINT OF BEGINMING; THEHCE ALONG SAID EASTERLY
- LINE SOUTH 14©28! EAST 667,08 FEET; THENCE MOGRTH 765931 gasT
880,00 FIET; THENCE SGUTH 14°297 EAST 250.00 FEET; THER
NORTH 75°31' EAST 1150.,00 FEST; YHENCE NORTH Qo271331
913.5¢ FEET TO A FOINT IN A LINE WHICH BEARS MORTH 75¢
EAST PARALLEL WITH THE SOUTHERLY LINE OF PACIFIC BEACH DRIVE,.
FORMERLY PACIFIC AVEMUE AS- SHOYWN ON MISS10M BAY PARK TRACT,
ACCORDIMG TO MAP THEREOF MO, 1120, FILED IN THE OFFICE OF SAID
COUNTY RECORDER, FROM THE TRUE POINT OF BEGINNING; THENCE ... o A
ALONG SAID PARALLEL LIMNE SOUTH 75°31' WEST 2110,00 FEET Y0 THE -
TRUE POIMT OF BEGINNING. ~ | - i - o ‘

I e

~
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- EXCEPTING FROM THAT PORTION LYING UPLAND FROM THE MEAM HiGH -
. TIDE LINE ALL OIL, GAS, OTHER HYDROCARSOMS AND MINERALS, TOGETHER

. WITH THE RIGHT TO USE THE SURFACE OF SAID LAND AND ALL PORTIC!HS
OF THZ SUSSURFACE OF SAID LAND FOR THE DZVELOPMENT AMD PRODUCT]ON o
OF OIL, GAS, OTHER HYDROCARSONS AND MINEBALS FROM BENMZATH SAID N
LAND AS RESEAVED BY THE STATE OF CALIFORNIA, IN.AN AGREEMENT :
RECORPED OCTOBER 21,1904 UNDER RECORDER'S FILE NO. 192661,

<>

i
[.'.

ALSO EXCEPTING FROM THAT PORYION LYING EZLovW THE MEAN HIGH T1DE
) LINE ALL THE DEPOSITS OF MINERALS, INGLUDING OIL AND GAS. TOSETHER
(WITH THE RIGHT TO PROSPECT FOR, MINE AND REMOVE SUCH DEFOSITS |
NO TO OCCUPY AND USE SO MUCH OF THE SURFACE A3 MAY BE REQUIRED
THEREFORZ "AS RSSERVED BY THE STATE OF CALIFORNIA IN AN ACT OF THE
'%FSISLATURE AFPROVED -APRIL 27, 1345, STATUES OF CALIFORMIA, -CHAPTZR
V2. . e O

-
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“No. 723339, under the terms-and conditions set forth in the-

Ce SAH- -
- ‘l" . - . T lgﬂxagnmxn
~ RESOL mow No. 1. ©99221

. MAR 101970,

'Adbpted on .

. BE 1T RESOLVED, by the Council of The City of San Diego as foliows:

That the City Manader*ke, and he is hereby authorized
and erpowered to execute, . for-and on behalf of said City an_:
Assignment of -Interest, Assumption of Lease and Consent to
Assignment ¢f Interest with YALE O. WILLIS, LAMOTT DUPONT
COPRELAND, JR,, and PENINSULAR LIFE INSURANCE COMPANY, a
Fiorida corporation, by which the City consents to Lamott =
Dupont Copeland, .Jr. signing _ to Peninsular Life Insurarce o
Company, "all nla rlqhtq,'+1t1e and interest in the Capltal
stock of Mission ‘Bay Campland,; Inc.j;-a Delaware- corporation,
lessee of that certain lease agreemeﬁt dated November 8,

1967, and filed in the office -of the City Clerk as Dornment

form of Assignment of Interest, Acsumptlon ‘of Lease and
Consent to Assa_gnment of. Interest.. . “"3114%

- APPROVED: ~JOHN W. WETT, .City ALLOINEY o : o sommecmmiimie oo oommees o s o saonree e

' ';”Clifton“E.iReed;'Deputy“",f'_i‘

{



5 A-

| Rigcwﬁm No. 19‘!15 Btacr,

MAR 10 1970

Adopted on

BF IT REQOLV ED, by the Courml of The Ciry of Saii Dxego as fol'cv&s

That the. Clty Manager be, and he is hereby .authorized

. and emﬂowered tc execute, for and on behalf of sdid City, a

Consent to A551gnmant of Lessee's Interest .in. Lcabe, by

which the City consents to the collatera¢ a551gnment of

that certain Lease Agreement dated November 8, .1967, and
fiied in the office of the City Clerk as Document No. . -
723339, as. amended, by MISSION BAY CAMPLAND., INC., a- Delaware

‘corporation,  to FIDELITY MORTGAGE INVEbTORS,ua ‘Massachusetts... .. ...

. business trust, under the terms and conditions..set .forth. in-

rb/3-4=70

the. Consent to Assignment of Lessee!s-Interest 4n- Lease., - on -nfzuw-~

file 'in the office ©of the City Clerk as Document No., S

it T K R

APPROVED: JOHN W. WITT, City Attorney

I~ - L LT e e s S s pem e e

- Clifton-E. Reed, -Deputy
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»

MAR 10 1970

. Adbpted on

BE IF RESOLVED, oy the Council of The City of San Diegro,as follows:

-That the City Manager-be, and he is hereby- authorized”

and empowered. to execute, for and on behalf of s2id City a - --.. -

Second. Amendment to. Lease Agreement with MISSION.BAY CAMPLAND .
INC., -a Delaware corporaticn, as lessee,.amending that cer-
tain Lease Agreement which is on file .in the -office of the -
City Clérk as Document No. 723339, as assigned by assignment
filed in the office of the City Clerk as Document- No.: 727225, -

- as amended, to require that (1) both Yale o. Willis and .
- Peninsular Life .Insurance Company, -a Florida corporation,
-~ shall maintain 51% controlling ownership of Mission Bay - .7 -

Campland, Inc., (2) Yale Willis shall maintain active super-
vision of the-lease operation; and (3) and adding ‘a provizicn -
regarding legal procéedings if nécessary by the City, under .
the terms and conditions set forth in the form of Second .

Amendment to Lease Agreement, on file in the office of the
- City Clerk as Document No. .. . 731144 ., w -

J ; e _

APPROVED:  JOHN W. WITT, City Attorney

,7- By
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. 870673 REVISED -

- PARCEL 2:

'THAT PORTION OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
. TO MAP THEREOF MADE BY JAMES PASCOZ IN 1870, A COPY OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY
[ AND KNOWN AS MISCELLANEOUS MAP NG, 36, TOGETHER WITH A PORTION
U OF-MISSION BAY WHICH WAS GRANTED TO THE CITY OF SAN DIEGO BY ~ ° .
- ACT-OF- THE LEGISLATURE OF THE STATE OF CALIFORMIA, APPROVED APRIL
. 27, 1945 ENTITLED "AN ACT GRANTING CERTAIN LANDS, TIDE LANDS, .
7 AMD SUBNERGED LANDS OF. THE STATE OF CALIFORWIA- TO THE CITY OF
" SAN DIEGO, UPON CERTAIN TRUSTS AND CONDITIONS', DESCRIBED
AS FOLLOWS: : S ' ¥

BEGINNING AT YHE POINT OF INTERSECTION OF THE CENTER LINE

CF OLNEY STREET AND OLIVZR AVENUE AS SHOWN ON PACIFIC BEACH,
ACCORDING TO MAP THEREOF NO. 822, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF- SAID COUMTY; THENCE ALOMG SAID CENTER LINE
-OF OLMEY STREEY, SOUTH 14°29' EAST 396,00 FEEY; THENCZ LEAVING
SAID CENTER LIME NOARTH 75°31' EASY 40,00 FSET YO THE EASTERLY
. LIME OF SAID SLMEY STREET AS SHOWN ON PACIFIC BEACH, ACCORDING TO
" MAP THEREGF NO. 854, FILED IN THE OFFICE OF THE" COUNTY .REZCORDER
.. OF SAID COUNTY; THENCE ALONG SAID EASTERLY LINE SOUTH 1hezg! '

CEAST 060.52 FUSY: THENCE NORTH 75°31' EAST_ 880,00 FEET; 7HES

SQUYH 1LCz3' 2457 250,00 FEET VO THE TRUE POINT OF BEGINNIN

THEHCE SoOUTH 159:9% EAST 606,00 FEET; THENCE NORTH 75931* =
425.00 FEST; THEMCE NORTH 16229 WEST 600,00 FEET; THENCE
SOUTH 73%31' WEST 425,00 FEET TO THE TRUZ POINT OF BEGINNING,

per 1Y
P,

o

CEXCEPTING FROM THAT PORTION ‘LYING UPLAND FROM THE MEAN HIGH
NE ALL OIL, GAS, OTHER HYDROCARBONS ANMD MINERALS, TO%

. TIDE LIy SETHER
MITH THE RIGHT TO USE THE SURFACE OF SAID LAMD AMD ALL PORTICHNS
QF THI SUSSURFACE OF SAID LAND FCR THE DEVELOPMENT AND PROCUCTI

OF GIL, GAS, OTHER HYDROCARBOMS AND MINERALS FROM BENEATH
SAID LAND AS RESERVED 'BY THE SYATE OF CALIFORMIA IN AN AGREEM
- RECORDED GCTO3ER 21, 1964 UNDER RECORDER'S FIiLE NO. 152661,

m
Z
-{

. - . L T . .

"ALS0 EXCEPTING FRCM THAT PORTICN LYING BELOW THE MEAN HIGH TIDE |
£ L THE DEPCSITS OF MIMNERALS,, . INCLUDIMG OIL, AND GAS, . . = .
- R WITH THE RIGHT TO PROSPECT FOR, MINE AMD REMOVE SUCH -
DEPOSITS AND 70 OCCUPY. AND USE SO MUCH OF THE SURFACE AS MAY .

IRED THERZFORE AS RESERVED EY THE STATE OF CALIFORNIA IN AN
THE LEGEELATURE_APPROVED‘APRIL'27,.1945, STATUTES OF '
‘CALIFORMIA, CHAPTER 142, 3 ST e '

1/23735 .
. KC

" DESCRIZTION BY: RGN JOHNSOM




MISSION BAY CAMPLAND for Tri-Square Const. Co. . 4-18-58

PHASING OF FACILITIES (See Drawings)

‘APart A

Fill and grade entire site (East section by dredge fill wvia City
contract) :

Construct breakwater (rip rap via City contr ct)

Dredge waterfront and construct beach (via City. PcnfLacu)

Complete camps1te area, West sectiomn:-

300 * campsites

5 washroom bldgs., 2 w1th dorms

Roads and paths

Water, sanitary sewer, storm drainag elecnrlcal & gas systems
Basic landscaping, and irrigation. syctem

Fencing

Recreation facilities

Semi—complete central complex

Admlnlstratlon/Commerlal Bldg.-
Central parking area and patios
"Entrance boulevard with fencing to close site

Semi-complete waterfront area

1 washroom building

Parking lots and waterfront rcad with oiled surface
Boat Launching Ramp No. 1 . :
1/2 of Marina No. 1 floats

Construct 3 main advertising signs
~Complete offsite improvements

Pave Olney Street to Pacific Beach Drive

Extend storm sewer, sanitary sewer, . and water

Grading, ditch, and entrance drive on Pacific Beach Drive
reservation ' ’

Install area lighting in West, Central, and hate'Front areas

Part B

Construct Recreation Bldg. and Covered Arcade :
Construct Boat Storage Bldg. No. 1 with temporary utilities
Construct portion of Marina No. 'l:

Boat Launching Ramp No. 2 o ]
Boat'Launchinﬁ Pier ' . . ) -
Portion of floats



MISSION BAY CAMPLAND for Tri-Square Const. Co.  4-18-68

CONSTRUCTION S(u EDULE (Sea Draw1nfs and Phase Schedule)

PHASE I, PART A - \hest % Ce Ptral sections of- 300 Famn31tes,
6 Wachrooms, Admin./ CommercLaL Bldg and 1/2 oL.Mar1na No. 1.)

Start construction within 30 days of execution of lease by the CLty
and substantially complete within 150 days. Note: Roads and parklng
areas at waterfront subject to condition of credge fill

(The Lessees intention is to start construciion by May 15, 1268, and

complete within 120 days, or by Sept. 15, 1968.)

PHASE'I' PART B - (Recreation Bldg.; Boat Storage Bldg. No. l;
portlon of Marina No. 2; View Tower) . :

Start construction w1th1n 3 months of lease execution and complete
within 6 months thereafter

.

PEASE fig‘PART'A>— (East section of 300 Campsites, 6 Washrooms,

Concession Bldgs.; Boat Storage Bldg. No. 2; complete Marina No. 1)

Start when dredge £i11 is suitable or within 12 months of exacutlion
6L lease, whichever is sooner, and complete within 6 months thereafier

PﬁASE'iI, PART B - (Completion of Marina No. 2; Boat Sborege Bldf No.

3; Additions to Commercial Bidg.; Mis. Concw551on Stands, LandSﬁﬂj i
and Recreation Facilities)

Complete within one year cf completion of Phase II, Part A.

7.
o



D I

Construct View Tower
Construct Concession Bldg. No. 1

PHASE 11

Part A
Complete campsite area East section:

300 - campsites

6 washrooms

Roads and paths .
Water, sanitary sewer, storm drainage, electrical and gsas systems
Basic landscaping and irrigation system

Recreation facilities '

Construct Boat Storage Bldg. Nol 2

Complete Marina Neo. 1 )
Construct. Concession Bldg. No. 2

Complete Marina No. 2
Construet Boat Storage Bldg. No. 3
Complete landscaping and irrigation systems
Construct additions to Admin./Comm'l. Bldg.
. Construct misc. concession stands, recreation facilities
Complete fencing at Pacific Beach Drive when it is extended
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PARCEL 1:

THOSE PORTIONS OF ACRE LOT 7; OF PnCIFIC BrACH 1IN THE CITY

- OF 'SAN DIrGO COUNTY OF SAM DIZEGO, STATYE OF CALIFORfIA

ACCORDIHNG T0O VAP THERECF NO, 85L, FILED IN THE GFFICE OF

THE ‘COUNTY RLCOPWCP OF SAID- COUWTY PORTIGCGMS OF THE PUEBLO

LANDS OF SAN Gu, ACCORDING .TO MAP THEREOF MADE BY JAMES
PASCOE IN 48/0 ~ COPY OF WHICH SAID MAP WAS FILED IN THE OFFICE
OF THE CcouNTy RECORDgR OF SAID COUNTY AND KMNOWMN AS MISCELLANEOUS
MAP NG, 36, TOGETHER WITH A PORTION OF MIS SION BAY WHICH WAS

'fi_GPA“TFD TO THE CITY OF SAN DLEGO BY ACT OF THE LEGISLATURE OF -

TelE STATE OF CA LIFORNIA, APPROVED APRIL 27, 1945 ENTITLED -
AN ACT GRANTING CERTA!N LAMDS, TIDE LANDS AWD SUBMERSED LANDS
OF THE STATE OF CALIFORNIA TO TPE CITY OF SAN DIEGO UPON CERIAIh
TRUSTS AWD LO C%TIO\S“, DESC IoED AS FOLLOHb

BEGIrnzNG AT THE Poan OF INTERSECTIOH OF THE CENTER LINE OF
OLWEY STREET AND OLIVER AVENUE AS SHOWH ON PACIFIC BEACH,
ACCORDING TO MAP NO. 922, FILED IN THE OFFICE OF THE . COUNTY
- PZCORDER OF SAID COUNTY; THENCE ALOMG SALD CENTER LINE OF
OLMEY STREEY, SGUTH 14°29' EAST 390,00 FEET; THEMCE _
LEAVING SA]D CENTER LIME NORTH 75931! EAST 40.00 FEST TO THE
EASTERLY LINE OF OLMEY.STREET AS SHOWM ON SAID MAR NO, 854
BEYKG 'THE TRUT POINT..OF BEGINNMING; THEMCE. ALONG SAID EASTE RLY
LIME SOUTH 14297 EAST 660,00 FEET; THENCE MORTH 75°31' EAST
880,020 FEET; THENCE SOUTH 1u°29' EAST 256,0C FEET; THENCE
NORTH 75°31" EAST--1150.,00 #EET; THENCE NORTH 00271339 yegy
$13.5¢ FESET 70 A FOINT IN'AVLINE HHICd BEARS MORTH 75¢311
EAST PARALLEL WITH THE SOUTHERLY.LINE OF PACIFIC BE EACH DRIVE,
FORMERLY PACIFIC AVEMUS AS SHOWN ON MISSIOM BAY PARY TRACT, .
ACCORDING TO MAP THEREOF NO. 11206, FILED IN THE OFFICE OF CAID-
COUNTY Raconosa, FROM THE TRUE POINT OF BEGINNIMG; THEMCE -
ALGNG SAID RALLEL LIME SOQUTH 73°31' WEST 2110.0G FEET T0O Tln
:TRUE ro;u1 Or BEGINNING, =~ . :

XCEFTING FROM .rAszORT'O LYIHG UPLAND FROM THE MEAM h’GH

- TIDE LINE ALL OTL, GAS, OTHER HYDROCARAOMNS AMD MINERALS, TOGETHER

g

WITH THE RIGHT 10 USZ THE SURFACE OF SAID LAND AND ALL PORTIGHS
OF T-zZ gd“SunFn(,g CF SAID LAMD FOR THE D=ZVE LOPMENT AND PrODUCTION
OF QIL, GAS, OTHER HYDRO OCARSONS AMD MIMERALS FRZOM BENZATH SALD
LAND AS PESEPVCD B8Y THE 'STATE OF CALIrOPwIA, IN AN AGREZMENT.
bELOP»~D OCT OEEP 21, lquh UIDLQ thﬁ\ﬂ R'S FILE NO 132661,

-

ALJ EXCEPTING FROM THﬁT H””TTON LYING BELOW THE CMZAN HIGH Ti
LIME ALt THE DEPOSITS GF ”I\:RALS INCLUDING OIL AMD GAS, TOG

CHITH THE .RIGHT TO PROSPECT FOR, Hlﬁ_ MDD REMOVE "SUGCH D'?OCITS

ND YO0 O”CUPY AMD USE SO MucH nF THE SURFACE A3 MAY BE REQUI &E
THEREFQRE " AS P SERVED B8Y THE STATE OF CALIFORMIA . IMN AN ACT OF THE
l-rZ .

LEG LS|HIU APPROVZD APRIL 27 1545, S:ATLPS OF L«L;.ORNIA,'CHA?TEP

va
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. PARCEL 2:
i - THAT PORTICN OF THE PUEBLO LANDS OF SAN DIEGO, INM THE‘CITY
OF SAMN DIJEGO, COUNTY OF SAM DIEGO, STATE OF CALIFORNIA, ACCCORDING

, . TO MAP THFREOF MADZ BY JAMES PASCOE IN 1370, A LOPY OF WHICH SAID
: MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY
; . AMD XNOWM AS MISCELLANMEOQUS MAP Np. 36, TOGETHER WiITH A 'POF“TION
; T COF-MISSION BAY WHICH WAS GRANTED TO THE CITY OF SaM DIEGDO BY L
| “ACY OF THE LEGISLATURE OF THE STATE OF CALIFORHIA; APPROVED APRIL
| 27, 1345 ENTITLED "AN ACT GRANTING CERTAIN LANDS, TIiOE LANDS
' AMD SUBMERGED LANDS OF. THE STATE OF CALIFORMIA YO THE CITY GF
| " SAN DIEGO, UPON CERTATN TRUSTS AND CONDITIONS", DESCRIBED
o AS FOLLOWS: - . , | | | |

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE

CF OLNEY STREET AND OLIVER AVENUE AS SHOWN ON PACIFILC BEACH,
ACCORBING TO MAP THEREOF NO. 922, FILEDR IN. THE OFFICE OF T=i
COUNTY RECORDER OF SAID COUNTY; THENCE ALGHG SAID CENTER LINE

OF OLMEY STREET, SOUTH 14°29' EAST 39G.00 FEET; THENCE LEAVING
SAID CENTER LINE NORTH 75°31' EAST 40,00 FEET TO THE EASTERLY :
LINE OF SAID OLNEY STREET AS SHOWM ON PACIiFIC BEACH, ACCORDING TO
MAP' THEREOF NO. 854, FILED IM THE OFFICE OF THE' COUMTY RECOSDER
OF SAID COUNTY; -THENCE ALONG SAID EASTERLY LIKE SOQUTH 1heogr

EAST 860,08 FEET; THENCE NORTH 75°31" EAST 880.6C FEET; THENCE
SOUYTH 15°29' EAST 250.00 FEET TO THE TRUF POINT OF BEGINNING;
THEMCE SOUTH 14°25% EAST 600.00 FEET; THENCE NORTH 75631 EAST
425,80 FZET; THEMCE NORTH 14°29' WEST 600,00 FSET; THENCE

SQUTH 75217 YWEST 425.00 FEET TO THE TRUE POINT OF BIGINNING,

TICE LIRE ALL OIL, GAS, OTHER HYDROCAZBONS AND MINERALS, TOGETHER
TO USE THE SURFACE OF SAID LAMD AND ALL PGETICNS

CE CF SAID LAND FOR ThE DEVELOPMENT AND SRODUCTION -
HER HYDROCARBONS AND MINERALS FROM SENTATH
SERVED '8Y THE STATE OF CALIFORNI A IN Al AGRIEZMENT

R 21, 1664 UNDER RECORDER'S FILE MO, 192661,

CWITH THE PIGH
OF THEZ SU3BSUR
OF GiL, GAS, ©
SAID LAND AS R

" RECGROED GCTOS

EXCIPTIMNG FROM THAT ®5R1IOM LYING‘U?LAND FROM THE MZAN HIGH-

. . v . : .
- TALSC ERCEPTING FROM THAT PORTICOM LYING BELCY THE MEAN HIGKE T1DE
LINE ALL THE DZPORITS OF NMIMNEZALS, IMCLUDING OIL, AMND GAS, .
TTOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE 2MD REMOVE SUCH
DEPGSITS ANO TO QCCURY AMD USE SO MUCH OF THE SURFACEZ AS MAY

. BE REQUIRED THEREFORE AS RESEZRVED EY THZ STATE OF CALIFORNIA IM AN

ACT OF THZ LEGISLAYURE APPROVED APRIL 27, 1945, STATUTES OF
“CALIFQRNIA, CHAPTER 147, T :

- DESCRIPTION BY:X RON JOHNSON
1/23/6%8 ‘ : C
XC
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EXHIBIT C (Document No.

Map Rack as # 107

723338)

filed
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