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CITY OF SAN DIEGO
RIGHT-OF-WAY TELECOMMUNICATIONS LEASE

This CITY OF SAN DIEGO RIGHT-OF-WAY TELECOMMUNICATIONS LEASE (“Lease™)
is entered into by and between THE CITY OF SAN DIEGO, a California municipal corporation
(“CITY?), and VERIZON WIRELESS (VAW) LLC, a Delaware limited liability'company doing
business as Verizon Wireless (“LESSEE”), hereinafter collectively referred to as the “Parties,” to
be effective on the first day of the first month following the date of execution by CITY
(“Effective Date™), once the Lease is approved by the San Diego City Attorney.

RECITALS

A. This Lease is a lease between CITY and LESSEE, intended to govern the rights and
obligations of the Parties related to the operation of “Communications Equipment” (defined
below) on certain CITY -owned property, more particularly identified and defined herein.

B. Notwithstanding anything to the contrary contained in this Lease, no provision contained
" herein shall be construed to mean that LESSEE is leasing from CITY, or paying rent for, any
ground space portion of the “City Right-of-Way” (defined below).

FOR VALUABLE CONSIDERATION, the sufficiency of which is acknowledged, the Parties
agree as follows:

1. DEFINITIONS.
For the purposes of this Lease, the terms listed below are defined as follows:

1.1. “Approved Light Pole” — a CITY-approved light pole iﬁstalled by LESSEE at the
“Site” (defined below) within the “City Right-of-Way” (defined below) and approved
by CITY for LESSEE’S use as provided herein.

1.2. “City Right-of-Way” — any of the public streets, roads, lanes, courts, ways, alleys,
boulevards, and places, including, without limitation, any public utility easement and
public service easement, as the same now or may hereafter exist under CITY’S
jurisdiction, including, without limitation, all space in, upon, above, along, across,
under, and over such things.

1.3. “Communications Equipment” — includes, but is not limited to, antenna structures,
antenna equipment, cable wiring, utility lines, transmission lines, back-up power
- sources (that may include back-up power generators with connected fuel storage tanks
for emergency power), and related fixtures, more particularly described in Exhibit C.

1.4. “Decorative Street Light Pole” — any streetlight pole that incorporates artistic design
elements not typically found in standard steel or aluminum streetlight poles and does
not have a mast arm for electrolier support. The term Decorative Streetlight Pole
includes any historically designated or architecturally significant llght poles owned by
CITY and located in a City Right-of-Way.
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1.5. “Hazardous Substances” — those hazardous substances listed by the Environmental
Protection Agency (“EPA”) in regularly released reports and any other substances
incorporated into the State of California’s list of hazardous substances

1.6. “LESSEE’S Operations” — LESSEE’S development, occupancy, use, and/or
maintenance of the “Site” (defined below) and “Pole Attachment” (defined below).

1.7. “Pole Attachment” — that certain portion of the “Site” (defined below) used by
LESSEE, and more particularly described in Exhibit A.

1.8. “Site” — an Approved Light Pole, “Street Light Pole” (defined below), or “Traffic |
Signal” (defined below) located within a portion of the City Right-of-Way, more
particularly described in Exhibit A.

1.9. “Street Light Pole” — any concrete, fiberglass, metal, or wooden pole that has a mast
arm for electrolier support.

1.10. “Traffic Signal” — any metal pole that has traffic-controlling lights on it.

. LEASED PROPERTY.

2.1. Lease of Pole Attachment. Under the terms and conditions of this Lease, CITY leases
to LESSEE and LESSEE leases from CITY the Pole Attachment.

2.2. AchtoSlte LESSEE, its agents, employees, contractors, guests, and invitees may
have access to the Site on a 24-hour, non-exclusive basis.

2.3. Memorandum of Lease. Upon LESSEE’S request, CITY shall execute and deliver to
LESSEE, a “Memorandum of Lease,” substantially in the form attached hereto as
Exhibit D, which LESSEE may record in the Office of the San Diego County Recorder.

. .USES.

LESSEE shall use the Pole Attachment solely and exclusively for the purposes, with proper
_permits and approvals obtained, of installing, constructing, modifying, maintaining,
operating, and removing, all at LESSEE’S sole cost and expense, LESSEE’S
Communications Equipment.

3.1.

3.2.

Other Uses. LESSEE shall not operate its Communications Equipment or use the Pole
Attachment for other related or incidental activities of any kind without CITY’S prior
written consent, which consent shall be in CITY’S sole discretion. Communications
Equipment installed on a Traffic Signal shall not interfere with the operation of the
Traffic Signal, or cause visual impairment, distraction, or confusion to motorists.
LESSEE shall not install any Commumcatxons Equipment on a Decorative Street
Light Pole.

Continuous Use. LESSEE shall continuously occupy and use the Pole Attachment
throughout the “Term” (defined below) of this Lease.

-3-



3.3.

Unauthorized Use. The use of the Site or Pole Attachment for any unauthorized or
illegal purpose shall constitute a default of this Lease. Notwithstanding any provision
of this Lease to the contrary, upon such default, CITY may, in its sole discretion,
terminate this Lease immediately upon written notice to LESSEE.

. TERM.

The term of this Lease (“Term™) shall be ten (10) years, commencing on the Effective Date.
“Lease Year” shall mean each twelve (12) month period during the Térm, commencing on
the month and day of the Effective Date and continuing to the same month and day of the
following year, minus one (1) calendar day.

4.1.

4.2.

Holdover. LESSEE may not continue in possession of the Pole Attachment past the
expiration or earlier termination of this Lease. Any extension of the Term shall
require approval by the City Council pursuant to City Council Pohcy 700-10

- (“Disposition of City-Owned Real Property™).

Surrender. Upon the expiration or earlier termination of this Lease, LESSEE shall
surrender the Pole Attachment to CITY free and clear of all liens and encumbrances
caused by or resulting from LESSEE’S Operations. LESSEE shall surrender the Pole
Attachment in the same condltlon as it was on the Effective Date, normal wear and
tear excepted.

. RENT.

LESSEE shall pay to CITY rent in the amount of $9,300 (nine thousand three hundred
dollars) per year, in advance. Such annual rent shall be increased annually as of the first day
~ of the second Lease Year and on the first day of each Lease Year thereafter, in an amount
equal to three percent (3%) of the annual rent due for each preceding Lease Year. -

5.1.

Market Rent -Adjustments by Appraisal. At the end of the fifth Lease Year, the annual
rent for the sixth Lease Year shall be adjusted to equal the then existing market rent as
determined, by an appraisal, which adjustment shall be effective as of the first day of
the sixth Lease Year (“Adjustment Date”). Such appraisal shall be performed by a
staff appraiser of CITY’S Real Estate Assets Department (“READ”) or by a California
State Certified General Real Estate Appraiser who is confirmed by READ as being
competent in determining market rent for telecommunications sites, properties, and
leases (“Qualified Appraiser”) and shall be in conformance with Uniform Standards of
Professional Appraisal Practice. In establishing the market rent for the Pole
Attachment; the Qualified Appraiser shall base the valuation on an appraisal not more .
than six (6) months old, as of the Adjustment Date, prepared by surveying comparable
market rents for similar leased facilities in Southern California or other comparable
market areas. If the appraisal is not completed prior to the Adjustmient Date, LESSEE
shall continue to pay rent in accordance with the then-existing Lease rates, and the
adjustment, when determined, shall be retroactive to the Adjustment Date. Any
deficiency shall be paid by LESSEE to CITY within thirty (30) calendar days after
determination of the new rental rate. In no event shall the adjusted rent be less than
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5.2.

5.3.

5.4.

the rent in effect immediately prior to the Adjustment Date. Once adjusted, the annual
rent shall increase on each anniversary of the Adjustment Date by an amount equal to
3% of the annual rent paid in the preceding Lease Year. In lieu of the above
adjustment to market rent, CITY may determine that no market value adjustment is
necessary and waive the requirement for an appraisal, in which case, the rent for each
year of the remaining five (5) Lease Years shall be set at three percent (3%) above the -~
annual rent for each preceding Lease Year. '

Time and Place of Payment. Rent is due annually in-advance on or before the first day
of each Lease Year. All rents required by this Lease shall be made payable to the City
Treasurer and mailed to:

The City of San Diego

Office of the City Treasurer

P.O. Box 129030

San Diego, California. 92112-9030

or hand delivered to:

Office of the City Treasurer -
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

LESSEE shall include CITY’S customer account number for LESSEE on the rent
payment so CITY can apply the rent to the appropriate account. The place of payment
may be changed at any time by CITY upon thirty (30) calendar days written notice to
LESSEE. Mailed rental payments shall be deemed paid upon the date the payment is
postmarked by the postal authorities. If a postmark is illegible, the payment shall be

“deemed paid upon actual receipt by the City Treasurer. LESSEE assumes all risk of

loss and responsibility for late payment charges if payments are made by mail.

Delinquent Rent. If LESSEE fails to pay rent when due, LESSEE shall pay, in addition
to the unpaid rent, five percent (5%) of the delinquent rent. If the rent is still unpaid at
the end of fifteen (15) calendar days past due, LESSEE shall pay an additional five

_ percent (5%), for a total of ten percent (10%), which is mutually agreed by the Parties to
be appropriate to compensate CITY for loss resulting from rental delinquency,

including lost interest, opportunities, legal costs, and the cost of servicing the
delinquent account. Notwithstanding the foregoing, in no event shall the charge for late
payments of rent be less than $250 (two hundred fifty dollars). Acceptance of late
charges and any portion of the late payment by CITY shall neither constitute a waiver.

" of LESSEE’S default with respect to a late payment nor prevent CITY from exercnsmg

any other rights and remedies available at law or in equity.
Financial Records. LESSEE shall maintain, in accordance w1th generally accepted-

accounting practices, complete and accurate financial records showing all receipts
from its use of the Pole Attachment. LESSEE shall make any and all of its records
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and accounts relating to its use of the Pole Attachment-available to CITY for
inspection at a reasonable location and time so that CITY can determine LESSEE’S
compliance with this Lease. LESSEE’S failure to keep and maintain records and
make them available for inspection by CITY shall be a default of this Lease. LESSEE
shall maintain all records and accounts for a minimum period of five (5) years past the
expiration or earlier termination of this Lease. This section shall survive the
expiration or earlier termination of this Lease.

6. QUIET POSSESSION.

'LESSEE, paying the rent and performing its obligations under this Lease, shall, at all times
during the Term, peaceably and quietly have, hold, and enjoy the Pole Attachment. If during
the Term, LESSEE is temporarily dispossessed through action or claim of a title superior to
CITY’S, this Lease shall not be voided thereby, and CITY shall not be liable to LESSEE for
any loss or resulting damage, but there shall be determined and stated by CITY, in writing, a
proportionate reduction of the rent for the period or periods during which LESSEE is
prevented from having the quiet possession of all or a portion of the Pole Attachment.

7. INSURANCE.

7.1.

7.2.

Prerequisites to LESSEE’S Operations. Prior to LESSEE S Operations, LESSEE
shall complete each of the following:

7.1.1. LESSEE shall obtain a Commercial General Liability insurance policy
providing coverage for bodily injury, including death, personal injury, and
property damage with limits of at least $2,000,000 (two million dollars) per
occurrence, subject to an annual aggregate of $4,000,000 (four million dollars),
and deliver to READ a certificate of such insurance currently in effect;

7.1.2. LESSEE shall obtain an All-Risk Property insurance policy providing
coverage for all of LESSEE’S insurable property on the Pole Attachment in an
amount to cover one hundred percent (100%) of the replacement cost, and
deliver to READ a certificate of such insurance currently in effect;

7.1.3. LESSEE shall obtain a separate endorsement(s) [CG2010 (11/85) or CG20 26
11 85], naming “The City of San Diego, its elected officials, officers,
employees, representatives, and agents” as additional insureds in each of
LESSEE’S liability policies, and deliver to READ a copy of such
endorsement(s); and

7.1.4.  Each of the insurance policies described above shall be primary and
noncontributory to any coverage carried or maintained by CITY.

Qualified Insurer(s). All insurance required under this Lease shall be provided by
insurers licensed to do business in the. State of California which are rated at least “A-,
VI” by the current AM Best Ratings Guide and which are acceptable to CITY. CITY
may accept non-admitted surplus lines insurers, provided they are included on the
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most recent list of California eligible surplus lines insurers (LESLI list) and otherwise
meet CITY requirements. '

7.3. Deductibles and Retentions. All deductibles and self-insured retentions on any
insurance policy of LESSEE required under this Lease shall be the sole responsibility -
of LESSEE.

7.4. Continuity of Coverage. Each insurance policy required under this Lease shall be in
effect prior to LESSEE’S Operations, except that “course of construction fire
insurance/builders risk” shall be in‘force on commencement of all authorized
construction, and full applicable fire insurance coverage shall be effective upon

- completion of each insurable improvement. LESSEE shall keep in force each of the
insurance policies required under this Lease throughout the Term and any extended
use, without lapse. When a new insurance policy is obtained, or when an insurance
policy is renewed or extended, LESSEE shall deliver to CITY, within fifteen (15)
calendar days thereafter, a certificate(s) showing that a new or extended policy has
been obtained which meets the requirements of this Lease.

7.5. Modification. To assure protection from and against the kind and extent of risk
existing on the Pole Attachment, CITY, in its sole discretion, may require the
reasonable revision of amounts and coverage, at any time during the Term, by giving
LESSEE thirty (30) calendar days written notice. LESSEE shall also obtain any
additional insurance required by CITY for new improvements constructed by
LESSEE, in order to meet the requirements of this Lease.

7.6. Accident Reports. LESSEE shall immediately report to CITY any accident causing
property damage or injury to persons on the Site. Such report shall contain the names
and addréesses of the involved parties, a statement of the circumstances, the date and.
hour of the accident, the names and addresses of any witnesses, and other pertinent
information. : I

7.7.  Failure to Comply. If LESSEE fails or refuses to obtain or maintain any of the
‘ insurance required under this Lease, or fails to provide proof of such insurance, CITY

may obtain the insurance. .LESSEE shall réimburse CITY for the premiums paid, with

. interest at the maximum allowable legal rate then in effect in California. CITY shall
notify LESSEE of such payment of premiums, stating the amount paid, the name of
each insurer, and the rate of interest. LESSEE shall pay such reimbursement and
interest on the first day of the month following CITY’S notice. Notwithstanding any
other provision of this Lease, if LESSEE fails or refuses to obtain or maintain
any of the insurance required under this Lease, or fails to provide proof of such
insurance, CITY may terminate this Lease immediately upon such breach. Upon
such termination, LESSEE shall immediately cease its use of the Pole Attachment
and commence and diligently pursue the removal of its property from the Site.

8. ACCEPTANCE OF SITE AND POLE ATTACHMENT.

LESSEE represents and warrants that LESSEE has independently inspected the Site and Pole
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Attachment and made all tests, investigations, and observations necessary to satisfy itself of
the condition of the Site and Pole Attachment. LESSEE agrees that LESSEE is relying
solely on its independent inspections, tests, investigations, and observations in entering into

- this Lease. LESSEE acknowledges that the Site and Pole Attachment are in the condition

10.

called for herein, that CITY has performed all work with respect to the Slte and Pole
Attachment, and that LESSEE shall not hold CITY responsible for any defects, whether
apparent or latent, in the Site or Pole Attachment. LESSEE has been given the opportunity to
investigate the Site and Pole Attachment for the presence of any Hazardous Substances,
including, without limitation, the opportunity to perform soil borings and other tests.
LESSEE shall notify CITY if LESSEE’S investigations indicate the presence of any
Hazardous Substances on the Site or Pole Attachment. LESSEE waives any claims against
CITY which may result from the presence of Hazardous Substances on or within the Site and
Pole Attachment. :

SITE PLANS.

LESSEE shall develop the Pole Attachment in accordance with the site plans approved by
CITY’S Development Services Department, attached hereto as Exhibit B. CITY may, in its
sole discretion, authorize changes to such plans, provided the principal components thereof
are not modified, and a document evidencing approved changes is filed with READ.
LESSEE’S failure to comply with the approved plans shall be a default of this Lease.

IMPROVEMENTS AND ALTERATIONS.

\

LESSEE shall not construct any improvements, structures, or installations on the Site, or
make any alterations to the Pole Attachment (with the exception of necessary maintenance
and/or repairs) without CITY’S prior written consent. LESSEE shall not make major
structural or architectural design alterations to approved improvements, structures, or
installations on the Pole Attachment without CITY’S prior written consent. CITY shall not
be obligated by this Lease to make, or assume any expense for, any improvements or
alterations.

10.1. Replacement of Existing Street Light Pole. LESSEE may replace any existing Street
Light Pole on the Site with an Approved Light Pole, in conformance with the
description of the Site and Pole Attachment set forth in Exhibit A, the approved site
plans set forth in Exhibit B, and in comphance with all applicable codes and standards
of CITY, state, and federal agencies.

10.2. Upgrading. If changes in technology occur during the Term that require LESSEE to
upgrade the Communications Equipment, LESSEE may perform such upgrading, -
provided that: (1) LESSEE obtains CITY’S prior written consent; (2) the upgrading
does not damage or interfere with any adjacent improvements on the Site; and (3) the
upgrading complies with the requirements set forth in Exhibit E.

10.3. Information to Permitting Authorities. In obtaining any required permits for
improvements, structures, installations, and/or alterations on the Pole Attachment,



LESSEE shall inform permitting authorities, in writing, that the Pole Attachment
is CITY-owned property.

10.4. Repair and Restoration. These provisions shall not relieve LESSEE of any obligation

under this Lease to maintain the Pole Attachment in a decent, safe, healthy, and sanitary
condition, as required in Section 17 of this Lease.

11. COMPETENT MANAGEMENT.

Throughout the Term, LESSEE shall provide competent management of the Pole Attachment
for its intended uses to the reasonable satisfaction of CITY. For the purposes of this section,
“competent management” shall mean demonstrated ability in the management and operation

" of a wireless communication facility and related activities in a fiscally responsible manner
and in accordance with industry standards.

12. COMPLIANCE WITH LAWS AND POLICIES.

12.1.

12.2.

12.3.

General. LESSEE’S Operations shall, at all times, comply with all applicable laws,
statutes, ordinances, and regulations of CITY, county, state, and federal governments,

“at LESSEE’S sole cost and expense. LESSEE shall comply with any and all notices

issued by CITY under the authority of all current or future laws, statutes, ordinances, or
regulations.

Nondiscrimination. LESSEE shall not discriminate in any manner against any person
or persons on account of race, color, religion, gender, sexual orientation, medical
status, national origin, age, marital status, or physical disability in LESSEE’S-
Operations, including, without limitation, the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and holding of
employment.

Disabled Access. LESSEE shall, at all times during LESSEE’S Operations, comply
with each of the following: the 1990 Americans with Disabilities Act; Title 24 of the
California Code of Regulations (i.e., the California Building Standards Code); and any
other applicable federal, state, or local regulations hereafter enacted protecting the
rights of persons with disabilities.

12.4. Equal Benefits. LESSEE shall comply with San Diego Municipal Code (“SDMC”)

sections 22.4301-22.4308, which require lessees of City-owned property to offer the
same employment benefits to employees with spouses and employees with domestic
partners. To the extent so required by SDMC, LESSEE shall certify that it will
maintain such equal benefits throughout the term of this Lease. Such certification
shall be in substantially the form attached hereto as Exhibit G, which shall be
delivered to CITY concurrently with the execution of this Lease.

13. TELECOMMUNICATIONS PROVISIONS.

13.1.

Entire Installation. LESSEE warrants that the Communications Equipment listed in
Exhibit C-constitutes the entire installation for the Pole Attachment.  LESSEE shall
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13.2.

13.3.

13.4..

update Exhibit C from time to time as and when changes to the Communications
Equipment are made, or wnthln thirty (30) calendar days after CITY’S demand for
such an update.

Radio Frequency Radiation. LESSEE shall maintain any radio frequency (“RF”)
radiation associated with the Communications Equipment within the levels allowed by
federal regulations set forth in Section 1.1310 of CFR 47 and OET Bulletin 65. Any
portion of the Site casually accessible by the general public or by any worker at
ground level shall be maintained below limits stated for General
Population/Uncontrolled Exposure.  LESSEE shall report to CITY any portion of the
Site discovered by LESSEE to exceed these federally mandated limits. . LESSEE shall
not hold CITY responsible for radiation levels found to exceed these limits,
Hazardous RF radiation levels may be encountered when climbing on antenna
structures (refer to FCC OET Bulletin 65). Any equipment installed on the Site may,
at times, require shutdown to allow maintenance on antenna structures. LESSEE shall
allow shutdown periods when required for this maintenance, provided CITY shall use
reasonable efforts to ensure that these shutdowns do not occur.during peak hours of
operation. Protection of employees performing service on buildings, roofs, air-
conditioning equipment, water tanks, communications equipment, or any other
maintenance work is a primary concern. Any areas in which these employees may be
subjected to radiation levels that exceed the General Popiilation/Uncontrolled
Exposure limits must be clearly identified as required by CAL-OSHA. LESSEE shall
provide CITY with written shutdown procedures, contact names, and telephone
numbers. LESSEE shall riotify CITY, in writing, of any changes to the shutdown
procedures, contact names, or telephone numbers at least ten (10) calendar days prior
to such a change.

Radio Frequency Interference. LESSEE warrants that all Communications Equipment
installations, modifications, and maintenance will not result in degraded performance
or RF interference to any existing authorized uses of the Site by fulfilling the
requirements of Exhibit E, which may be updated from time to time in CITY’S sole -
discretion.

Industry Standards. LLESSEE shall perform all Communications Equipment
installations, modifications, and maintenance in adherence to industry standards set by
the “Standards and Guidelines for Communications Sites” Motorola R56© Manual, or
any succeeding regulations or standards. In addition to the requirements of the
Motorola R56© publication, installations on CITY property shall comply with the .
following supplemental requirements:

13.4.1. LESSEE shall remove all of its trash and debris from the Slte at the end of
each workday and on completion of each project;

13.4.2. Tower and structure climbing shall be done in compliance with all CAL-
OSHA requirements; and '
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14.

13.4.3. All transmitters shall have all necessary protection, such as cavity filtering and
transmitter isolators, to eliminate any RF- degradatnon of the receive signal to
any other user on the Site.

'13.5. Collocation. If the Site is a shared site, LESSEE shall not access ény other wireless

communication facility or CITY-owned communications equipment (including any
towers) on the Site without CITY’S prior written consent.

13.6. Interference with CITY Operations or Public Use. LESSEE’S Operations shall not
unreasonably interfere with CITY operations or public use of CITY-owned property.

WASTE, DAMAGE, OR DESTRUCTION.

LESSEE shall immediately give notice to CITY of any fire or any other damage that occurs
on the Site. LESSEE shall not commit, or allow to be committed, any waste or injury or any
public or private nuisance in connection with LESSEE’S uses of the Pole Attachment
described in Section 3 of this Lease. LESSEE shall keep the Pole Attachment clean and clear
of refuse and obstructions, and dispose of all garbage, trash, and rubbish in a manner
satisfactory to CITY. Ifthe Pole Attachment is damaged by any cause that puts the Site into
a condition which is not decent, safe, healthy, and sanitary, LESSEE shall make, or cause to
be made, full repair of the damage and restore the Site to the condition which existed prior to
the damage; or, at CITY’S option, LESSEE shall clear and remove from the Site all debris

-resulting from the damage and restore the Site in accordance with plans and specifications

previously submitted to and approved by CITY, in writing, in order to replace in kind and

.scope the operation which existed prior to the damage. LESSEE shall commence

. preliminary steps toward performing repairs and/or restoration of the Site as soon as

practicable, but no later than thirty (30) calendar days after the occurrence of the fire or

* damage, and shall complete the required repairs and/or restoration of the Site within one

15.

hundred eighty (180) calendar days after such occurrence.
HAZARDOUS SUBSTANCES.

LESSEE shall not allow the installation or release of Hazardous Substances in, on, under, or
from the Site or Pole Attachment. LESSEE and LESSEE’S agents and contractors shall not
store, utilize, or sell any Hazardous Substance on the Site or Pole Attachment without

CITY’S prior written consent. For the purpose of this section, a release shall include,
without limitation, any spilling, leaking, pumping, pouring, ermttmg, emptying, discharging,
injecting, escaping, leeching, dumping, or otherwise disposing of Hazardous Substances.
”Hazardous substances” shall mean any hazardous liquid, solid or gaseous material
substances listed by the United States Environmental Protection Agency or the State of
California as a hazardous substance, and any type of petroleum-related substances and their .
chemical constituents.

15.1. Remediation. If LESSEE’S Operatlons result in a release of a Hazardous Substance,
LESSEE shall pay all costs of remediation and removal of the Hazardous Substance in
accordance with all applicable laws, rules, and regulations of governmental
authorities. .
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15.2. Indemnification. LESSEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to environmental liabilities
resulting from LESSEE’S Operations, including, without limitation, costs of
environmental assessments, costs of remediation and removal, any necessary response
costs, damages for injury to natural resources or the public, and costs of any health
assessment or health effect studies.

15.3. Notice of Release. If LESSEE knows, or has reasonable cause to believe, that a
Hazardous Substance has been released on or beneath the Site or Pole Attachment,
LESSEE shall immediately notify CITY and deliver a written report thereof to CITY
within three (3) calendar days of receipt of the knowledge or cause for belief. If

- LESSEE knows, or has reasonable cause to believe, that such substance is an
imminent and substantial danger to public health and/or safety, LESSEE may take all
actions necessary to alleviate the danger. LESSEE shall notify CITY immediately of
any notice of violation received, environmental action initiated, or private suit filed
that is related to the Pole Attachment or Site.

15.4. Environmental Assessment. Upon reasonable cause to believe that LESSEE’S
Operations resulted in any Hazardous Substance being released on or beneath the Site
or Pole Attachment, CITY may cause an environmental assessment of the Site or Pole
Attachment to be performed by a professional environmental consultant registered
with the State of California as a Professional Engineer, Certified Engmcenng
Geologlst or Registered Civil Engineer. The environmental assessment shall be
obtained at LESSEE’S sole cost and expense, and shall establish what, if any,
Hazardous Substances have more likely than not-been caused by LESSEE’S
Operations on, in, or under the Site or Pole Attachment, and in what quantities. If any
such Hazardous Substances exist in quantities greater than allowed by CITY, county,
state, or federal laws, statutes, ordinances, or regulations, then the environmental
assessment shall include a discussion of such substances with recommendations for
remediation and removal necessary to effect compliance with those laws or statutes,
and estimates of the cost of such remediation or removal. LESSEE shall cause, or if
LESSEE fails to do so within a reasonable period of time, CITY may cause, the
remediation and/or removal recommended in the environmental asseéssment, such that
compliance with environmental law is achieved; and LESSEE shall pay all costs and
expenses therefor.

16. SIGNS.

LESSEE shall only post signs required by federal, state, or local regulations, including,
without limitation, safety signs required by OSHA, FAA, and/or FCC. LESSEE shall not
erect or display any banners, pennants, flags, posters, signs, decorations, marquees, awnings,
or similar devices or advertising on the Site without CITY’S prior written consent, which '
consent shall be in CITY’S sole discretion. If any such unauthorized item is found on the
Site, LESSEE shall remove the item, at LESSEE’S sole cost and expense, upon twenty-four
(24) hours notice by CITY, or CITY may then enter the Site and remove the item at
'LESSEE’S sole cost and expense. LESSEE shall post a clearly marked sign at the Slte
indicating LESSEE’S name and emergency telephone number.
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17. MAINTENANCE.

Except as provided in Section 17.3 below, LESSEE shall, at its sole cost and expense,
continuously maintain the Pole Attachment throughout the Term. In doing so, LESSEE
shall, at its sole cost and expense, make all repairs, restoration, and replacements (including
structural repairs and restoration of damaged or worn improvements) necessary to maintain
and preserve the Pole Attachment in a decent, safe, healthy, and sanitary condition. All such
maintenance, repairs, restoration, and replacements shall be completed to the satisfaction of
CITY, in conformance with the description of the Site and Pole Attachment set forth in
Exhibit A, the approved site plans set forth in Exhibit B, and in compliance with all
applicable codes and standards of CITY, state, and federal agencies.

17.1. CITY Maintenance. CITY reserves the right to perform any needed maintenance on
the Site at any time, including, but not limited to, the replacement of light bulbs on an
Approved Light Pole, Street Light Pole, and/or Traffic Signal. If CITY performs such
maintenance, CITY shall provide LESSEE with at least forty-eight (48) hours nétice
prior to commencing the work (except in the event of an emergency, in which case, no
prior notice shall be required, but CITY shall give LESSEE notice as soon as
reasonably possible thereafter), and LESSEE shall comply with all applicable safety
requirements issued by CITY to ensure the safety of CITY personnel performmg such
maintenance on the Site.

17.2. Emergency Maintenance Procedures. The Parties shall comply with the emergency
‘maintenance procedures set forth in Exhibit F, including the requirement to notify the
other party, in writing, of any changes to its emergency contacts and telephone
numbers.

17.3. Approved Light Poles.

17.3.1. If an Approved Light Pole is installed, CITY will maintain and repair the
Approved Light Pole for any wear and tear or damage not related to
LESSEE’S Operations (e.g., replacement of light bulbs and electrical
wiring used for lighting), and LESSEE shall maintain and repair the
'Approved Light Pole for wear and tear or damage related to LESSEE’S

' Operatlons

17.3.2. In the event that an Approved Light Pole must be replaced due to damage
- or destruction to the pole caused by LESSEE (or its officers,
. representatives, agents, or employees).or resulting from LESSEE’S
Operations, LESSEE shall pay the entire cost of replacing the Approved
Light Pole (with an antenna structure sufficient for LESSEE’S Operations).

- 17.3.3. In the event that an Approved Light Pole must be replaced due to damage
or destruction to the pole not caused by LESSEE (or its officers,
* representatives, agents, or employees) or not resulting from LESSEE’S
Operations, CITY will pay for that portion of the replacement costs equal
to the cost of replacing a light pole suitable for non-communication
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18.

19.

20.

purposes, and LESSEE shall pay for that portion of the replacement costs
necessary to replace the Approved Light Pole (with an antenna structure
sufficient for LESSEE’S Operations) less CITY S portion of the
replacement costs.

17.3.4. All such maintenance, repairs, and replacements by LESSEE shall be
completed to the satisfaction of CITY, in conformance with the description
of the Site and Pole Attachment set forth in Exhibit A, the approved site
plans set forth in Exhibit B, and in compliance with all appllcable codes
and standards of CITY, state, and federal agencies.

ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Site and Pole Attachment
for the purpose of viewing and ascertaining the condition of the Pole Attachment, or to
protect CITY’S interest in the Pole Attachment, or to inspect the operations conducted on the -
Pole Attachment. If CITY’S entry or inspection discloses that the Pole Attachment is not in
a decent, safe, healthy, and sanitary condition, CITY may, after ten (10) calendar days
written notice to LESSEE, have any necessary maintenance work done in order to keep the
Pole Attachment in a decent, safe, healthy, and sanitary condition, all at LESSEE’S sole cost
and expense, and LESSEE shall promptly pay any and all costs incurred by CITY in having
the necessary maintenance work done. If at any time CITY determines that the Pole
Attachment is not in a decent, safe, healthy, and sanitary condition, CITY may, in its sole
discretion, without additional notice, require LESSEE to file with CITY a faithful
performance bond to assure prompt correction of any condition which is not decent, safe,
healthy, and sanitary. The bond shall be in an amount adequate, in CITY’S opinion, to
correct the unsatisfactory condition. LESSEE shall pay the cost of the bond. The rights
reserved in this section shall not create any obligation on CITY or increase CITY’S
obligations elsewhere in this Lease.

UTILITIES.

LESSEE shall order, obtain, and pay for all utilities, including installation and service
charges, in connection with LESSEE’S Operations. All utilities shall be installed
underground and shall be used for LESSEE’S Operations only.

TAXES.

LESSEE shall pay, before delinquency, all taxes, assessments, and fees assessed or levied
upon LESSEE or the Pole Attachment, including the land, any buildings, structures,
machines, equipment, appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by LESSEE, levied by reason of the business or other
LESSEE activities related to the Pole Attachment, including, without limitation, any licenses
or permits. LESSEE acknowledges that this Lease may create possessory interests subject to
property taxation, and that LESSEE may be subject to the payment of taxes levied on the
leasehold interests. LESSEE’S payment of taxes, fees, and assessments shall not reduce any
rent due CITY. '
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21.

22,

23,

SUPERIOR INTERESTS.

This Lease is subject to all liens, encumbrances, covenants, conditions, restrictions, _
reservations, contracts, leases, licenses, easements, and rights-of-way pertaining to the Site
and Pole Attachment, whether or not of record. LESSEE shall obtain all licenses, permits,
and agreements from such third parties as may be or may become necessary or reasonably
advisable to allow LESSEE’S Operations, relative to any such superior interest. If
LESSEE’S Operations are or become inconsistent or incompatible with a preexisting,
superior interest, LESSEE shall take such actions and pay all costs and expenses necessary to
remove such inconsistency or incompatibility to the satlsfactlon of the holder of the superior
interest.

ENCUMBRANCES.

LESSEE shall not permit any encumbrance related to LESSEE’S Operations. CITY may, in
its sole discretion, consent to such an encumbrance if exclusively related to LESSEE’S
development of the Pole Attachment. If an encumbrance is placed on the Site, LESSEE shall
diligently seek and obtain, at its sole cost and expense, the removal of the encumbrance as
soon as possible upon completion of the development if the encumbrance was authonzed by
CITY, or, if unauthorized, immediately upon CITY’S demand.

22.1. Liens. LESSEE shall, at all times, protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor or materials in connection with
LESSEE’S use, improvement, alteration, maintenance, or repair of the Pole
Attachment, and all costs of defending against such claims, including, without
limitation, reasonable attorney fees. If LESSEE’S use, improvement, alteration,
maintenance, or repair of the Pole Attachment results in a lien or notice of lien being
filed against the Pole Attachment, LESSEE shall, within five (5) calendar days after

such filing, either: (a) take all actions necessary to record a valid release of the lien; or
(b) deliver to CITY a bond, cash, or other security acceptable to CITY in an amount
sufficient to pay in full all claims of all persons seeking relief under the lien.

ASSIGNMENT AND SUBLETTING.

23.1. Assignment.

23.1.1. For the purposes of this section, “Assignment” shall include, without
limitation, the transfer of any interest in this Lease by LESSEE or by any
partners, principals, or controlling shareholders of LESSEE, and, if
LESSEE is other than a natural person, the transfer of a controlling interest
in LESSEE or any of LESSEE’S general partners, prmcnpals, or controlling
shareholders.

' 23.1.2. LESSEE shall not assign this Lease, or any interest in this Lease, without
. CITY'’S prior written consent, which consent shall be in CITY’S sole
discretion. LESSEE shall not assign this Lease, or any interest in this
Lease, to any person or entity engaged in the design, development,
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construction, operation, sale, and/or leasing of telecommunication towers
or poles.

23.1.3. CITY’S consent to any Assignment pursuant to Section 23.1.2 shall be
conditioned upon the assignee agreeing, in writing, that it will assume the
rights and obligations assigned, and that it will keep and perform all

- covenants, conditions, and provisions of this Lease which are applicable to
the rights acquired.

23.1.4. LESSEE shall not permit any person (other than the employees, agents,
contractors, and/or guésts of LESSEE) to use or occupy the Pole
Attachment, or.any part of the Pole Attachment.

23.1.5. Consent by CITY to any Assignment of this Lease pursuant to
~ Section 23.1.2 shall not be deemed to be consent to any subsequent
Assignment to the same or any other person.

23.1.6. Neither this Lease nor any interest he_rein shall be assignable as to
LESSEE’S interest herein by operation of law, without CITY"S prior
written consent. '

23.1.7. Any Assignment of this Lease, or any use or occupancy of the Pole
Attachment by any other person, in violation of the foregoing provisions
(Sections 23.1.1 through 23.1.6) shall be void and a default of this Lease,
and CITY may thereupon terminate this Lease.

23.2. Subletting. LESSEE shall not sublet, in whole or in part, the Pole Attachment, or
any right or appurtenant privilege to the Pole Attachment. -

23.2.1. Any subletting, in whole or in part, 'of the Pole Attachment shall-be void
and shall be a default of this Lease, and CITY may thereupon terminate
this Lease.

23.3. Provisions Binding on Successors. Except as otherwise provided in this Lease, all
of the terms, covenants, and conditions of this Lease shall apply to, benefit, and
bind the successors and assigns of the respective parties, jointly and individually.

24. INDEMNIFICATION.

24.1. LESSEE’S Indemnity Obligation. LESSEE shall protect, defend, indemnify, and hold
CITY, its elected officials, officers, representatives, agents, and employees, harmless
from and against any and all claims asserted of liability established which arise out of
or are in any manner directly or indirectly connected with this Lease or LESSEE’S
Operations, and all costs and expenses of investigating and defending against same,
including, without limitation, reasonable attorney fees and costs; provided, however,

_that LESSEE’S duty to indemnify and hold harmless shall not include any claims or
liability arising from the established active negligence, sole negligence, or sole willful
misconduct of CITY; its elected officials, officers, representatives, agents, and '
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25.

26.

employees. CITY may, at its election, conduct the defense or participate in the
defense of any claim related in any way to this indemnification. If CITY ¢hooses, at
its own election, to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification,
LESSEE shall pay all of the costs related thereto, including, w1thout limitation,
reasonable attorney fees and costs.

24.2." CITY’S Indemnity Obligation. CITY shall protect, defend, indemnify, and hold
LESSEE, its officers, representatives, agents, and employees, harmless from and
against any and all claims asserted or liability established which arise out of or are in
any manner directly or indirectly connected with CITY’S development, active use, or
maintenance of the Site, and all costs and expenses of investigating and defending
against same, including, without limitation, reasonable attorney fees and costs;
provided, however, that CITY’S duty to indemnify, defend, and hold harmless shall
not include any claims or liability arising from the established negligence or willful
misconduct of LESSEE, its officers, representatives, agents, and employees.

OTHER GOVERNMENTAL ACTIONS.

By entering into this Lease, neither CITY. nor the City Council is obligating itself to any
other governmental agent, board, commission, or agency with regard to any other
discretionary action relating to the development, occupancy, use, or maintenance of the Site
and Pole Attachment. Discretionary action includes, but is not limited to, rezonings,
variances, environmental clearances, or any other governmental agency approvals that may
be required for LESSEE’S Operations. LESSEE shall diligently seek, at its sole cost and
expense, all entitlements and actions from both CITY and other governmental agencies with
jurisdiction over the Site and Pole Attachment, as:may be necessary for LESSEE’S
Operations.

CITY’S RESERVATION OF RIGHTS.

'26.1. Resources. CITY reserves all rights, title, and interest in any and all subsurface

natural gas, oil, minerals, and water on or within the Site.

26.2. Use. CITY may grant and use easements or establish and use rights-of-way over,
under, along, and across the Site for utilities, thoroughfares, or access as CITY deems .
advisable, in its sole discretion, for the public good.

26.3. Entry. CITY may enter the Site at any time to develop or make repairs to municipal
resources and services. However, if CITY unreasonably or substantially interferes
with LESSEE’S use of the Pole Attachment, CITY shall reimburse LESSEE for
physical damages, if any, to Communications Equipment occasioned thereby. ‘Such
reimbursement may include a reduction in the rent proportionate to the amount of
physical damage, as determined by CITY. CITY shall pay the costs of maintenance
and repair of all CITY installations made pursuant to the rights reserved herein.
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27.

28.

REASSIGNMENT OF SPACE.

If the Site is an aboveground site, CITY may reassign LESSEE to an equivalent amount of
space in a different location within the Site or to a different aboveground Site, if and when
reasonably necessary. This section shall not apply to underground vault sites. LESSEE shall
cooperate with CITY and its contractors during any such relocation or any renovation, repair,
or other alteration of the Pole Attachment or Site. CITY warrants that every effort will be -
made to ensure continuous, uninterrupted broadcast and/or receiving capability during any
such activity. If any relocation is not satisfactory to LESSEE, then LESSEE may, in its sole
discretion, terminate this Lease upon thirty (30) calendar days written notice to CITY,
without further obligation therefor. '

EMINENT DOMAIN.

If all or part of the Site or Pole Attachment is taken through conderﬂnation proceedings or
under threat of condemnation by any public authority with the power of eminent domain, the
interests of CITY and LESSEE (or beneficiary or mortgagee) shall be as follows:

28.1. Full Taking. If the entire Site is taken, this Lease shall terminate as of the date of the
transfer of title or possession to the condemning authority, whichever first occurs.

" 28.2. Partial Taking — Remainder Unusable. If a partial taking of the Site occurs and, in the

reasonable opinion of CITY, the remaining part of the Site is unsuitable for the Lease
operation, this Lease shall terminate as of the date of the transfer of title or possession
to the condemning authority, whichever first occurs.

28.3. Partial Taking — Remainder Usable. If a partial taking of the Site occurs and, in the
reasonable opinion of CITY, the remaining part of the Site is suitable for continued
Lease operation, this Lease shall terminate in regard to the portion taken on the date of
the transfer of title or possession to the condemning authority, whichever first occurs,
but shall continue for the portion not taken. The rent shall be equitably reduced to
reflect the portion of the Site taken, only to the extent that LESSEE’S use of the Pole
Attachment is reduced or impaired.

28.4. Award. All monies awarded in any taking shall belong to CITY, whether the taking
results in a diminution in value of the leasehold or the fee, or both. LESSEE shall be
entitled to any award attributable to the taking of, or damages to, LESSEE’S then-
remaining leasehold interest and LESSEE'’S installations or improvements. CITY
shall'have no liability to LESSEE for any award not provided by the condemning
authority.

28.5. Transfer. CITY may transfer CITY’S interests in the Site in lieu of condemnation to
any authority-entitled to exercise the power of eminent domain. If such a transfer
occurs, LESSEE shall retain whatever interest LESSEE may-have in the fair market
value of any improvements placed by LESSEE on the Site in accordance with this
Lease. '

.28.6. No Inverse Condemnation. CITY’S exercise of any right under this Lease shall not be
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interpreted as an exercise of the power of eminent domain and shall not impose any
liability upon CITY for inverse condemnation.

29. TERMINATION. DEFAULT, AND REMEDIES.

29.1.

29.2.

29.3.

Termination. If LESSEE cannot obtain all permits or other approvals of a governmental
authority required to install and operate the Communications Equipment (collectively,
“Approvals™), or if a governmental authority cancels or denies the renewal of any such
Approvals, LESSEE may terminate this Lease upon thirty (30) calendar days written
notice to CITY. If LESSEE, for any other reason, in its sole discretion, determines that
LESSEE is unable to use the Pole Attachment, LESSEE may terminate this Lease upon
sixty (60) calendar days written notice to CITY, provided LESSEE pays to CITY on or
before such termination a termination fee equal to twelve (12) months rent at the then-
current rental rate. Upon termination of this Lease, for any reason, CITY shall retain all
prepaid rents, fees, and other payments made under this Lease.

Default. Each of the following shall constitute an q&ent of default under this Lease:

29.2.1. LESSEE’S failure to make any payment required under this Lease when due, if
the failure continues for five (5) calendar days past due following written notice
of the failure by CITY;

29.2.2. LESSEE breaches any of its obligations under this Lease, other than those
" requiring payment to CITY, and LESSEE either: (i) fails to cure the breach
within thirty (30) calendar days following written notice from CITY; or, (ii) if
such breach is‘not curable within thirty (30).calendar days of written notice
from CITY, fails to commence to cure the breach within thirty (30) calendar
days and to diligently pursue the cure to completion;

29.2.3. LESSEE voluntarily files any petition under any bankruptcy or insolvency act
orlaw;

29.2.4. LESSEE has involuntarily filed against it any petition under any bankruptcy or
insolvency act or law, and the matter is niot dismissed within ninety (90)
calendar days after filing;

29.2.5. LESSEE is adjudicated a bankrupt;
29.2.6. LESSEE makes a general assignment for the benefit of creditors; or

29.2.7. LESSEE uses the Site or Pole Attachment for any unauthorized pui‘pose.

~

‘Remedies.

29.3.1. General. Upon LESSEE’S default under this Lease, CITY may pursue any one
or more of the remedies listed in this section, in addition to any other remedies -
now or later available to CITY at law or in equity. Such remedies shall be
cumulative-and not exclusive.
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29.3.2.

29.3.3.

29.34.

For Monetary Default. Upon a monetary default of this Lease by LESSEE,
CITY may, in its sole discretion, either give LESSEE, or any person claiming
rights through LESSEE, a written “Five-Day Notice to Pay or Quit,” or CITY
may terminate this Lease, and all rights of LESSEE and of all persons claiming
rights through LESSEE to all or some of the Pole Attachment, or to possession
of all or some of the Pole Attachment, and CITY may enter and take
possession of the Pole Attachment, and may recover the amount set forth.
below.

For Non-Monetary Default. Upon a non-monetary default of this Lease by
LESSEE, CITY may, in its sole discretion, terminate this Lease and all right of
LESSEE and of all persons claiming right through LESSEE to all or some of
the Pole Attachment or possession of all or some of the Pole Attachment, and
CITY may enter and take possession of the Pole Attachment, and may recover
from LESSEE the amount set forth below. If any non-monetary default is not
curable within thirty (30) calendar days after notice to LESSEE, CITY will not .
terminate this Lease pursuant to the default, if LESSEE immediately
commences to cure the default and diligently pursues the cure to compietion.

CITY’S Recovery Upon Termination. Upon termination of this Lease due to
LESSEE’S default, CITY may recover the sum of’

29.3.4.1. The worth at the time of award of any unpaid rent that was due at
the time of termination; plus

29.3.4.2. The worth at the time of award of the amount of the unpaid rent
that would have been earned after termination until the time of
award, minus the amount of rent lost, if any, as LESSEE
affirmatively proves could have been reasonably avoided; plus

29.3.4.3. The worth at the time of award of the amount of the unpaid rent for
the balance of the Term after the time of the award, minus the
amount of rent lost, if any, as LESSEE affirmatively proves could
bereasonably avoided; plus

29.3.4.4. Any other amount necessary to compensate CITY for the detriment
proximately caused by LESSEE’S failure to perform LESSEE’S
obligations, or that, in the ordinary course of things, would be
likely to result; plus

29.3.4.5. All other amounts in addition to or in lieu of those previously
stated as may be permitted by California law.

29.3.4.6. As used in Sections 29.3.4.1 and 29.3.4.2, the “worth at time of
award” is computed by allowing interest at the rate of ten percent
(10%) per annum. As used in Section 29.3.4.3, the “worth at the
time of award” is computed by discounting that amount at the
discount rate of the Federal Reserve Bank of San Francisco at the
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time of award plus two percent (2%). As used in this section, the
term “rent” shall include base rent, percentage rent, and any and all
other amounts that LESSEE is required to pay to CITY under this
Lease. ' '

29.3.4.7. The calculation of any sum under this section shall be based on a
30-day month and a 360-day year.

29.4. Deed of Trust or Mortgage. If there is a deed of trust or mortgage on the leasehold
interest, and LESSEE has provided CITY with an address where notice can be sent to
the respective mortgagee or beneficiary, CITY shall give the mortgagee or beneficiary
written notice of a default, and the mortgagee or beneficiary shall have thirty (30)
calendar days after receipt of the notice to cure the default, or, if the default is not
curable within thirty (30) calendar days, to commence to cure the default and

_ diligently pursue the cure to completion. The 30-day period may be extended upon
written request by mortgagee or beneficiary if mortgagee or beneficiary is pursuing
the cure with reasonable diligence. If the mortgagee or beneficiary is required to
exércise its right to cure the default through litigation or through foreclosure, then CITY
shall have the following options to expeditiously correct the default:

29.4.1. CITY may correct the default and charge the costs thereof to LESSEE’S -
account, which charge shall be due and payable within thirty (30) calendar
days following CITY’S delivery to LESSEE and mortgagee or beneficiary of a
statement of such costs;

29.4.2. CITY may correct the default and recover the costs thereof from the proceeds
of any insurance fund held by CITY, CITY and LESSEE, or by CITY and
mortgagee or beneficiary, or CITY may use the funds of any faithful-
performance or cash bond on deposit with CITY, or CITY may call on the
bonding agent to correct the default or pay the cost of correction performed by
or at the direction of CITY; or '

29.4.3. CITY may terminate this Lease as to the rights of LESSEE by assuming or
causing the assumption of liability for any trust deed or mortgage. LESSEE
shall assume and pay any and all penalties or bonuses required by the
beneficiaries, trustees, or mortgagees as a condition of early payoff of the related
obligations by CITY.- CITY may, as an alternative, substitute for the terminated
LESSEE a new tenant reasonably satisfactory to the mortgagee or beneficiary.
LESSEE shall pay all reasonable costs incurred by CITY in entering into a new
lease with a new tenant under substantially the same terms and conditions as
this Lease.

29.4.4, If a default is not curable by LESSEE, then any lender holding a beneficial
interest in the subject leasehold, whose qualifications as an assignee have been
approved by CITY, shall have the absolute right to substitute itself in place of

+  LESSEE under this Lease and to commence performance of the Lease. If the
mortgagee or beneficiary gives notice, in writing, of its election to so substitute
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jtself within the thirty (30) day period after receiving written notice from CITY
of the default, and the default is cured by the mortgagee or beneficiary, then
this Lease will not terminate pursuant to the default. In that event, CITY
consents to the substitution and authorizes the mortgagee or beneficiary to
perform under this Lease all the rights, privileges, and obligations of LESSEE,
and LESSEE expressly agrees to assign all its interest in and to the subject
ieasehold estate to the mortgagee or beneficiary. :

29.5. Quitclaim Deed. Upon termination of this Lease for any reason, LESSEE shall
execute, acknowledge, and deliver to CITY, within thirty (30) calendar days after
written demand, a valid and recordable quitclaim deed relinquishing LESSEE’S
interest in the Pole Attachment. If LESSEE fails or refuses to deliver any such
quitclaim deed, CITY may prepare and record a notice reciting LESSEE’S failure to
perform such obligation, and such notice shall be conclusive evidence of the
termination of this Lease and termination of LESSEE’S right to possession of the Pole
Attachment.

29.6. Abandonment by LESSEE. If LESSEE breaches the Lease and abandons the Pole
Attachment, this Lease shall continue in effect as long as CITY does not terminate this
Lease, and CITY may enforce all its rights and remedies under this Lease, including,
without limitation, the right to recover rent as it becomes due, plus damages.

29.7. Waiver. CITY’S waiver of a default shall not constitute a waiver of any other default.
Any waiver of a default must be in writing and executed by CITY in order to
constitute a valid and binding waiver. CITY’S delay or failure to exercise a remedy or
right shall not be a waiver of that or any other remedy or right under this Lease. The
use of one remedy or right for any default shall not waive the use of another remedy or
right for the same or any other default. CITY’S acceptance of any rents shall not be a
waiver of any default preceding the rent payment. The property constituting the Site is
CITY -owned and held in trust for the benefit of the citizens of the City of San Diego.
Any failure by CITY to discover a breach or default or take prompt action to require
the cure of any breach or default shall not result in an equitable estoppel, but CITY
may, at all times, require the cure of any breach or defau]t regardless of when
discovered.

30. OWNERSHIP OF IMPROVEMENTS AND PERSONAL PROPERTY.

Except as otherwise provided in this section, all improvements to the Pole Attachment
(including, without limitation, all structures, trade fixtures, installations, and additions),
constructed on the Site by LESSEE or by LESSEE’S contractors and/or subcontractors at any
time during the Term (hereinafter referred to in this section as “LESSEE’S Improvements”),
as well as all Communications Equipment, machines, appliances, equipment, and other
personal property, brought to the Site by LESSEE or LESSEE’S contractors and/or
subcontractors dt any time during the Term (all or any portion thereof hereinafter referred to

" in this section as “LESSEE’S Personal Property™), shall be the property of LESSEE
(hereinafter referred to in this section as “LESSEE’S Property”). At all times, any Approved
Light Pole on the Site shall be the property of CITY. . '
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*30.1. At the expiration or earlier termination of this Lease, and at CITY’S option, any and
all of LESSEE’S Improvements shall be deemed to be part of the Pole Attachment and
shall become CITY’S property free of all liens and claims, except as otherwise
provided in this Lease. '

30.1.1. If CITY elects not to assume ownership of any of LESSEE’S Improvements,
CITY shall notify LESSEE at least one hundred eighty (180) calendar days
prior to the expiration of this Lease, or immediately upon earlier termination of
this Lease, and LESSEE shall remove all such LESSEE’S Improvements as
directed by CITY, all at LESSEE’S sole cost and expense. . If LESSEE fails to
remove any of LESSEE’S Improvements as directed, CITY may cause their
removal, and LESSEE shall relmburse CITY on demand for the full cost
thereof.

30.2. On or before the expiration of this Lease, or as CITY may direct upon earlier :
termination of this Lease, LESSEE shall remove from the Pole Attachment LESSEE’S
Personal Property. If LESSEE fails to remove any of LESSEE’S Personal Property as
required herein, then either: (i) such property shall be considered abandoned and
become CITY’S property free of all claims ‘and liens; or (ii) CITY may cause such
property’s removal, and LESSEE shall reimburse CITY on demand for the full cost
thereof

30.2.1. If LESSEE desires to dispose of any of LESSEE’S Personal Property used in
' the operation of its wireless communication facilities on the Pole Attachment,
CITY shall have the first right to acquire or purchase such property.

30.3. LESSEE shall repair, at its sole cost and expense, all damage to the Pole Attachment
resulting from the removal of LESSEE’S Property from the Pole Attachment by
LESSEE or LESSEE’S contractors and/or subcontractors |

303.1. If the removal of LESSEE’S Property by LESSEE (or LESSEE’S contractors
and/or subcontractors) or by CITY takes place after expiration of this Lease, or-
beyond CITY’S direction upon earlier termination of this Lease, LESSEE shal}
pay rent to CITY at thie rate in effect immediately prior to the expiration or
earlier termination of this Lease, until all of LESSEE’S Property has been
removed from the Site.

31. NOTICES.

Any notice required or permitted to be given under this Lease shall be in writing and may be
served personally, sent by United States mail, postage prepaid, or sent by reliable overnight
~ courier, addressed to the Parties as follows; or to any mortgagee, trustee, or beneficiary, as
~ applicable, at the appropriate address designated, in writing, by the respective party:

If to LESSEE:
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32.

Verizon Wireless (VAW) LLC,
dba Verizon Wireless

180 Washington Valley Road
Bedminster, NJ 07921
Attention: Network Real Estate

Ifto CITY:

City of San Diego

Real Estate Assets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

If to CITY’S General Services Department, Communications Division:

City of San Diego

Attention: Communications Division
Central Operations

1220 Caminito Centro

- San Diego, CA 92102

31.1. Address Changes. Any party entitled or required to receive notice under this Lease
' may, by like notice, designate a different address to which notices shall be sent.

31.2. When Effective. Notice shall be effective upon pérsonal service, or five (5) calendar
_days after deposit in the U. S. mail.

MISCELLANEOUS PROVISIONS.

32.1. Governing Law. This Lease shall be governed, construed, and enforced in accordance
with the laws of the State of California. : '

32.2. Entire Understanding. This Lease contains the entire understanding of the Parties.
CITY and LESSEE agree that there is no other written or oral understanding between
them with respect to LESSEE’S Operations. Each party has relied on its own
examination of the Site, advice from its own attorneys, and the warranties,
representations, and covenants within the Lease itself. Each party agrees that no other
party, agent, or attorney of any other party has made any promise, representation, or
warranty whatsoever which is not contained in.this Lease. The failure or refusal of any.
party to read this Lease or other documents, inspect the Site, and obtain legal or other
advice relevant to this transaction shall constitute a waiver of any objection, contention,
or claim that might have been based on such actions.

32.3. Supersedure. As of the Effective Date, this Lease shall supersede and annul all prior
‘ leases, right-of-entry permits, or other agreements concerning LESSEE’S Operations
byand between CITY and LESSEE, and each such agreement shall be void and of no
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effect, except as to any rentals and fees that may have accrued or any rights and

. remedies accrued or granted to CITY under those agreements.

324.

32.5.

32.6.

32.7.

32.8.

32.9.

Partial Invalidity. If any term, covenant, condition, or provision of this Lease is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining

- provisions shall remain in full force and effect.

Time of the Essence. Time is of the essence for each and every term, covenant, and
condition of this Lease.

Standard of Conduct. LESSEE and its employees shall, at all times, conduct themselves -
and LESSEE’S Operations in a creditable manner and in accordance with industry
standards.

Joint and Several Liability. If LESSEE is comprised of more than one person or legal
entity, such persons and entities, and each of them, shall be jointly and severally liable
for the performance of each and every obligation of LESSEE under this Lease.

Unavoidable Delay. If the performance of any act required of CITY or LESSEE under
this Lease is directly prevented or delayed by reason of strikes, lockouts, labor disputes,
unusual governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or
other causes beyond the reasonable control of the party required to perform an act, that
party shall be excused from performing that act for a period equal to the period of the
prevention or delay. If CITY or LESSEE claims the existence of'such a delay, the party
claiming the delay shall notify the other party, in writing, of that fact within ten (10}

‘calendar days after the beginning of any such claimed delay.

CITY’S Consent or Approval. Whenever required under this Lease, CITY’S consent
or approval shall mean the written consent or approval of CITY’S City Manager or his
designee (“City Manager”), unless otherwise expressly provided. CITY’S
discretionary acts hereunder shall be made at the City Manager’s discretion, unless
otherwise expressly provided.

32.10. San Diego’s Strong Mayor Form of Governance. All references to “City Manager” in

this Lease (and all subsequent amendments to this Lease) shall be deemed to refer to
the “Mayor or his designee.” This section shall remain in effect for the duration
CITY operates under the mayor-council (commonly referred to as “strong mayor™)
form of governance, pursuant to Article XV of the San Diego City Charter.

32.11. Consent by Either Party. Unless otherwise expressly provided in this Lease, consent to

be given by either party may not be unreasonably withheld or delayed.

32.12. Lease Modifications. This Lease shall not be modified, altered, or amended unless the

modification, alteration, or amendment is in writing and signed by the Parties.

32.13. Cost Recovery. CITY collects various fees to offset the administrative costs incurred

for CITY staff services. CITY shall process each of LESSEE’S service requests upon
receipt of LESSEE’S payment of the applicable fee. The fee schedule; which is on file
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with the Office of the City Clerk, may be updated from time to time in CITY’S sole
discretion. '

32.14. Survival. Any obligation under this Lease that requires a party’s performance of that
obligation after the expiration or earlier termination of this Lease shall survive such
expiration or termination.

32.15. Legal Fees. Ifthere is any litigation regarding this Lease, the prevailing party shall be
entitled to an award of reasonable legal costs, including, without limitation, court costs
and attorney fees.

32.16. Headings and Captions. The section headings and captions used in this Lease shall not

’ be held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Lease. If the page numbers and/or section numbers in this Lease are not
in consecutive order, the lack of consecutive numbering shall have no effect on the
enforceability of this Lease. -

32.17. Number and Gender. In this Lease, words in the singular number shall include the
plural, and vice versa, as appropriate to the context. Words of either gender shall
include the other gender.

32.18. Authority to Execute and Deliver Lease. Each individual executing this Lease on
behalf of another person or legal entity represents and warrants that he or she is
authorized to execute and deliver this Lease on behalf of such person or entity in
accordance with duly adopted resolutions or other authorizing actions which are
necessary and proper and under such legal entity’s articles, charter, bylaws, or other
written rules of conduct or governing agreement, and that this Lease is binding upon

- such person or entity in accordance with its terms. Each person executing this Lease
on behalf of another person or legal entity shall provide CITY with evidence,
satisfactory to CITY, that such authority is valid and that such entity is a valid,
qualified corporation, limited liability company, partnership, or other unincorporated
association, in good standing in its home state, and that such entity is qualified to do
business in the State of California.

32.19. Counterparts. This Lease may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of which together shall
constitute one and the same instrument.

[The remainder of this page intentionally left blank.]
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32.20. Exhibits Incorporated. All exhibits referenced in this Lease are incorporated into the
Lease by this reference. : :

IN WITNESS WHEREQOF, this Lease is executed by CITY and LESSEE, to be effective as of the
Effective Date.

Date: % ‘9 \{[ 1% THE CITY OF SAN DIEGO, a California municipal

corporation
o AL L
V Ad

| 4

(Print Name) Iames F. Barwick CCIM '
Director, Real Estate Assets

(Title)

Date: @l"dll LESSEE: VERIZON WIRELESS (VAW) LLC, a
‘ Delaware limited ligbih y doing business
a5 Ve .

er L. JonesHir. N L( -
Area Vice President Netwo

APPROVED AS TO FORM AND LEGALITY:

Date: /3/3_// 2 ‘ JANL G MI’l;I:I, City Attomgy - |
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Exhibit A

Description of Site

LESSEE Site No.: Sea World

Location: Quivira Road near the intersection of W. Mission Bay Drive and Ingraham Street, San
Diego, California 92109

Description of Site: ~ Verizon will install a new 9°4” x 268" split face concrete block equipment
enclosure on a concrete slab, along with six (6) antennas, divided into three (3) sectors of two (2)
antennas each, mounted to two (2) new Approved Light Poles. Site also includes all routes of
related cables and utilities.

Description of Pole Attachment: Six (6) Verizon antennas, divided into three (3) sectors of
two (2) antennas each, attached to two (2) new replacement Approved Light Poles (approximately
thirty (30°) feet in height) on West Mission Bay Drive.
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Exhibit B

Site Plans

929'



verizonvireless ——

SEA WORLD e
QUIVIRA ROAD R.O.W. ':'

w -
VICINITY MAP CONSULTANT TEAM PROJECT SUMMARY " SHEET SCHEDULE v v
| i e s s TN $ia0 G e Te) X ey am e en . =
——— G T w>=
= omt e prlienmkomneiay - il
sorverae il A i e s L. —
F iy —Tami PRRLCT COSCRITION C~1  n nao
P et B Rl SEA WoRLD
S BETALATYN OF IR0 WELITE) METAS. SITIAN, OF
m— Romraies e , A~
oam &  atiren o L"nm% : a4 DT00, €A 42100
oW s33-mn RIS . —_—n
U LICIOE 4n SRENOY [ UMD R O AT N
LEOAL DESCRIPTION: . . irtevesd :,;E,
. "} " XD I
THOMAY GUITE PAGE: 1280-A3 {B ww" oyt
preipies : T EERvE oar mmnen,
ErE e e e ASSEISORS ARCLL NUNSER: ws wemt @ war) ] APPLICABLE CODES o
::_'E'ﬁ.m-ﬁ-z TN ZOHI - L e L CWLT M D PO aRGEME SN watt Rt
e G D4 e i ' & B FobTh T RONCT A2Ek  3ase Comemn ot BRIV CX8, GO M, 2007 oz
(9 RETIE O8 W ECRT). . R . qu.-"‘i“ﬁﬂ- TITLE GHEET
- CMINERR CLICTRCM, CHE. BN IR a
g ‘ PERMITS REGUIRED mrem e W 4 C 1yl PROEST DATA
e S . o o .5 0 o o, we v T o
D 1T W WET O o
PRI O USRS 1T & AsX KRN
UUOE 1P N AT WOT -~ X
COORIAATES (UAD TR SCALE ACCESSIBILITY DISCLAIMER | APPRIVLT 4
e B DS msmm g Basssmemme, B ——
pun :57::.’5-: 5;:.;-5_’:"-8-‘-""".-“"“.-.-':.. ?umm-nnnmm—- w&;mw-nm RE T 1

e\ FwD
WAy GEh s Shw Neofe)



A\

"\quﬁ: © {date)
Pehqit No. XN P1S

GRADING NOTE: -

NOTE:
S S v

MOTL * eC'D  PRE Appev i

Approved___2[28 (2010

[Exhibit "A" %%

.
%

4

R




™) '

r - —— —eeeee
pi-n FA3
A | ¥ s —_— —_—
= =3 ;;;7 - - acuTICTYMT 0 -mamune
—— e sy o ¢t c—

2 Sal tv7
. $43) 313-7008

11

il

;
E

i
4
g

ol Sl

il
(8

YExhibit A"
Approved_ Al2o (2ot
’ {date) Sl

i
e
3%
I

HIH
ffsvuen
IEIAL

i
g
H
i

j Permit No. :
oA | R4,

 RRABRALT

UTILITY TRENCH NOTE:

WO T 0 3 E . — oD




EQUIPMENT ENCLOSURE PLAN. NOTES:

@
®
¢

?

:

EREADI T

TR

P -y -
PRCIGI PO RETTI MCLIED T3 XY SRR, FWCA, O T
roaD CNOowR e .

PRI MDA COxa, Calut DRI (e Sasnd
CPOCD com AL Secn

PROPOEED ARTD BECOHMEY TEROIN URTRS WONEDD ¥ WML |
FRFGRD i, THC/TH SO0 NEIRN WD T Wl
NEICSD TR AP DITTRCR, M. WIS MOLSED TO W

PROPOTED WICH CANET WORDEDW" NIG-JI0-AII) WECHET :
Ao 0 vl

FRCPURD ASCIIL PRIR CHISCT (MITRR) WCMRED T W1
MPCHD S OV S0 AUNE B0 WCAZSR WERTYS SCRCT

[Exhibit A"

Aleslzowo -

\pproved
. {date)

ermitNo Sc9-To wp(L) |

625454 [ LPATS

* REPLACHEN

—

rianmng

5['3..

a0 DRCD
r———
oRAWSG
-/ P D EWCE b))
1)
:nvn mgg
"/ DD T
/T NWND 3
WO WD D (w)
1]
| mmnm
€A e O W B
a
EQUIPMENT
ENCLOSURE PLAN




FROPOEID CP¢ MO, (TWRCR. OF 3)

Elapeebay peil & ulw|

a4

wer

SOUTH ELEVATION

RS

EXAIBE A" =

MDM‘Z%}*Z@\O
 {date)

{PermitNoSce- T Mp(d

3494 | 022405

Lt 1 1 L[ T T TTTEFTTY

|

o L
L L LI TTTTITTT

N

EAST ELEVATION

|||||||

H
H
"=

|||||

2

T LT LTTT T

st
NORTH ELEVATION

REPLCEIENT

Il

£
EE

iE
ugg
£

B

.
1
1

2
3
el
gimsii

SHIYT UTLE

i
E
b
g!

L




-

MTIE fnanmag

il
ﬁzl
|
Ell
I
i:'
Hi[®

]

) G4 Pl &
Yo n -

g
/
i'ir
°
E !

munlm
e
ol 1y
- ———— O
l, APPROYALS
" SRR E

L EPERSNT
I_M‘Ht”.hm: o™

A& CAENER 1 BE NN FICIRIR SIOMS

TRANSPORTATION NOTES:.

* AR RS e : m—
. e o 2 o o men BAAS SEA WORLD
2 g i ooy e s e e S

SRR ¥ e

‘mmaﬁa na.ng%:uuru

* BRI AR CUwRG CATES

Yy -l"m ﬁ ma‘n‘:m
EE.%W" » Sram :nn

. o s . e, g s s . - E i H

= %nmunm- R :'_l:?-"

b AR T Tt b s N arm l-_um--n:u

l:_;l:-:-”—n-::::'-- E-m-.- :'l, L]

P —r DTy g

CONERNS AT POAL K" - .
11,4, slvwem uxaries see o st o s o e coon LIGHT STANDARD DETALS
S iy e T commn
lm_-‘-lﬂ—g . CIMONCH CaTIom

SSEEEEST | LGHT STANDARD DETAL

EEPLACEMENT =




"~ HEOEERIRS IR e

PLANTING NOTES

WATER CONSERVATION NOTES

Exhibit 'A° .-
proved. A ]Zlahom@—

e o et e e et 5 i} * (date)

« gE B e map 2 aRRERERAPermit No. <20 MWD (Y| i
~~~~~~~~~~~~~ e 652404 3343
m;ameem ‘

Q7| = || e |- . -

@. — | g | o | e | - | ez |
T [ | = = | | Em
IR

ow D e e

il
I
3103

B
f
§

R
—t

.




Exhibit C

Equipment at the Site
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Exlhibit D

Memorandum of Lease Form

Recording Requested By and
When Recorded Retumn To:

FOR RECORDER’S USE'ONLY

No APN: Street Right-of-Way

MEMORANDUM OF LEASE

-This MEMORANDUM OF LEASE is entered into on ,20___ (the “Memorandum Date”),
by and between THE CITY OF SAN DIEGO, a California municipal corporation, (“CITY), with.an office at 1200
Third Avenue, Suite 1700, San Diego, CA 92101-4155, and VERIZON WIRELESS (VAW) LLC, a Delaware
limited liability company doing business as Verizon Wireless (“LESSEE”), with its principal offices at One Verizon
Way, Mailstop 4AW 100, Basking Ridge, NJ 07920.

1. CITY and LESSEE entered into that certain CITY OF SAN DIEGO RIGHT-OF-WAY ,

' TELECOMMUNICATIONS LEASE (“Lease”) dated __ , 20___, for the purpose of installing,
operating, and maintaining LESSEE’S telecommunications facilities and other improvements. All of the
foregoing is set forth in the Lease. -

2.  The term of the Lease is ten (10} years.

3. The property (i.e., Pole Attachment) that is the subject of the Lease is described in Exhibit A, attached hereto.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Lease to be effective as of the .
Memorandum Date. :

CITY: . LESSEE:

THE CITY OF SAN DIEGO, a

California municipal corporation

By _. : B)-f‘

(print name) | (print name)
(title) | (title)

APPROVED AS TO FORM AND LEGALITY:

JAN 1. GOLDSMITH, CITY ATTORNEY

b

By

(priht name)

(title)
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Exhibit E

Interference Protection Regquirements

. Interference. Anytime during the term of this Lease, LESSEE may be required to provide an
intermodulation report (“Report™) to CITY. 'This Report shall include the calculation
parameters used to compile the Report, all intermodulation “hits,” a brief description of the
results of the intermodulation calculations, a list of possible interference situations that may
‘result from the proposed equipment, transmission frequencies that are currently being operated
on site, and similar or other relevant data from the lessees and/or users operating on-site. The
information required to compile this report, including transmit frequencies currently operated
on-site, may require collection of data from other lessees operating on-site. A list of other
lessees of the Site can be obtained from CITY. CITY is not responsible for any omitted data
provided for the purpose of creating this Report. If required, the Report shall be provided to
CITY’S General Services Department, Communications Division, Senior Communications
Engineer. ‘ :

. Pre-installation Notification. LESSEE shall notify all operators and/or lessees at the Site of
any proposed installation and/or modification at least fourteen (14) calendar days prior
thereto. A list of all Site lessees and/or users operating at the Site may.be obtained from
CITY and used to compile a notification list. The notification shall be in the form of a letter
to each listed Site lessee and/or user, giving a technical data summary of the proposed new
and/or modified equipment and/or installation to be installed at the Site, and shall specify the
approximate date of the installation or modification. An additional notification letter shall be
sent to CITY’S Communication Engineer at CITY’S General Services Department,”

~ Communications Division. This letter shall include a list of all Site lessees and/or users
notified. LESSEE shall make complete arrangements and conduct all tests and operations in
accordance with all applicable Federal (including FCC) Rules and Regulations.

. Radio Frequency Interference to City.Radio Equipment. The radio equipment use proposed
by LESSEE shall not directly or indirectly result in degraded technical performance of
CITY’S existing radio equipment installed at the Site or used in the general area. Resulting
degraded technical performance in this instance includes, but is not limited to: (a) detectable
or measurable received intermodulation; (b) audio distortion or noise; and (c) receiver
desensitization in excess of 3.0 dB with respect to 12dB SINAD test.

. Modifications to Equipment. Modifications to transmitting equipment (including, but not
limited to, those which change effective radiated power, transmitter frequency, transmitter
modulation, and/or transmitter spurious and harmonic emissions) may require re-notification
to existing Site lessees and/or users, as well as a new Report.

. Resulting Interference. Should an interference problem occur at the Site (or surrounding
area) as a result of any new and/or modified equipment and/or installation, LESSEE shall
initiate mutually agreeable actions among the affected parties to mitigate or resolve the
interference problem. If harmful interference cannot be resolved, CITY may recognize the
right of other authorized users and withhold consent or disallow use of the new and/or
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. modified equipment and/or installation, pending settlement of the interference problems
between LESSEE and other authorized users.

6. No Obligation by CITY for Loss. CITY shali not be obligated for any loss, financial or
otherwise, which may be incurred by LESSEE as a result of the foregoing interference
protection requirements, and LESSEE expressly waives any claim for expense or loss which
LESSEE might incur as a result of CITY’S enforcement thereof.
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'Exhibit F

Emergency Maintenance Procedures

If LESSEE discovers that any of the Communications Equipment is damaged, LESSEE shall |

immediately notify CITY’S Station 38 at (619) 527-7660.

If CITY discovers that any of the Communications Equipment is damaged, CITY shall
immediately notify LESSEE’S Network Operation Call Center at (800) 264-6620.

CITY may require any replacement Communications Equipment to be relocated, as provided for

in this Lease.

If LESSEE’S Communications Equipment causes any interference to CITY’S
telecommunications equipment and/or system, CITY may require such Communications
Equipment to be removed permanently and replaced at another location, as provided for in this
Lease.

LESSEE shall not unreasonably interfere with pedestrian or vehicle traffic while installing or
maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall immediately

notify the other party of the new contact information at the telephone number provided above,

and, within ten (10) calendar days, provide the other party W1th written notice of the new contact
information, in accordance with this Lease.
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For addtional information, contact:
Crry or Saw Dieco.
Equar Bexerrs Procram
202 C Street, MS 8A, San Diego, CA 92101
Phone (619) 533-3948  Fax (619) 533-3220

EquaL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

"~ CONTRACT INFORMATION

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREI‘ENTS

The Equal Benefits Ordinance [EBO) requires the City to enter into contracts only with contracinrs who certify they will provide and
meintzin equal benefits a5 defined in San Diego Mumicipal Code §22 4302 for the duration of the conract. To comply:
‘@ Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

= Benefits include heatth, dertal, vision insurance; pension/401(k) plans; bereavement, family, pareﬂalleave discounts, child

care; travelirelocation expenses; employee asgistance programs; credit union membership; or any other benefit.

s Any bensfit not cffered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.

] wwmm&w;m&mﬁbpdqhhnbﬁwﬂnﬂymdmdmdmw
I od & .

@ Contractor shall allow City access to records, when requested, fo contirm complance with EBO requirements.
8 Contractor shall submit EBO Certification of Compfance, signed under penatty of perjury, prior to award of contract.
NMhmsmﬂhmmmdhmmmMMMﬁdmg@wﬂm

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION
Mhﬁmmw;mmmmmm.mwmmmmm.

O3 | affim compliance with the EBO beause my fim (cantracfor must sefect one reason):
O Provdes equal bensits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners.
[ Has no employees.
Dl-lascoﬂewvebarmagteamu(s)mphnemtomﬂ 2011, Sat has not been renewed or expired.

O IthswmmMmlmammn&udeqdbﬁeﬁBaﬂm
my €rm made a reasonable effort but is not abie to provide equal benefits upon contract award. | agree to notify
emgloyees of the avadabfity of a cash equivalent for benefits available to spouses but not domestic partners
mnmmmmmummmﬁmnmmlmmmmm _
RsMthbMMwl&enﬁwﬂmbmmwwh&ﬁsamm
associated with the execution, award, amendment, or administration of any contract: {San Diego Municipal Code §22 4307(a))
Under penakty of perury under baws of the State of Califomia, | certify the above informstion is true and comredt. | further certify that

wﬁmmdaﬂan&ﬂammmﬁdﬂt&dﬂaﬂﬂ%maﬂﬂmkaﬂmﬂmwﬂhm&ﬁ&ﬁrhdm'
of the contract or pay a cash equivalent if sxthorized by the City.

NamelTlle of Signatory Sonatwe Date

rev 021 32044

-35.



For additional information, contact:
Crry ofF SAN DIEGO
EquaL Benerirs PROGRAM

202 C Street, MS 9A, San Diego, CA 92101
Phone.(619) 533-3948  Fax (619} 533-3220

EquAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

COMPANY INFORMATION

Company Name: Verizon Wireless (VW) LIC, da Verizn Wireless Contact NameTeresa Spradlin
Company Address: 180 Washingtcn Valley Reed, Bedwinster, NI 07921 Contact Phone: (949) 286-7814
Attn: Network Real Estate ' Contact Email: teresa.d. i

CONTRACT INFORMATION

Contract Title: Telecommnications Iease for Sea World Start Date:r 8/1/2011

Quivera Roed End Date:7,/31./2021
SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS
The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:

B Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.
= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travelirelocation expenses; employee assistance programs; credit union membership; or any other benefit.
= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.
B Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
enroliment pericds.
B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.

B Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.
NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiego.gov/administration.

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION
Please indicate your firm's compliance status with the EBO. The City may request supporting documentation.

Eﬁafﬂrm compliance with the EBO because my firm (contractor must select one reason):
rovides equal benefits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners. .

O Has no employees.
O Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

[ | request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. | agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners
and to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of Califomia, | certify the above information is true and correct. | further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration

of the contract or pay a cash equivalent if authorized by the City. ~

“Walter L. Jaes, Jr./Area Vice President
' Name/Title of Signatory

Date

FOR OFFICIAL CITY USE ONLY
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For additional information, contact:
Crry oF SaN DiEGO
EquaL Benerirs PRoGRAM

202 C Street, MS 9A, San Diego, CA 92101
Phone.(619) 533-3948 - Fax (619) 533-3220

EQuUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

COMPANY INFORMATION

Company Name Verizn Wireless (VAW) HC. dm Verizn Wireless Contact NameTeresa Spradlin
Company Address: 180 Washington Valley Road, Bedminster,NJ 07921 Contact Phone: (949) 286-7814
Atin: Netwark Real Estate ' Contact Email: teresa.d. '

CONTRACT INFORMATION

|Contract Title:  Telecommumications Lease for Sea World | "~ StartDate: 8/1/2011

Contract Number (if no number, state location): cuivera Reed ' End Date7/31 /2021
SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:
B Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.
= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
~ care; travel/relocation expenses; employee assistance programs; credit union membership; or any othgr benefit.
= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.
W Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
* enroliment periods.
B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
m Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.
NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiego.gov/administration.

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation.

Mafﬁrm compliance with the EBO because my firm (contractor must select one reason):
rovides equal benefits to spouses and domestic_partners.
O Provides no benefits to spouses or domestic partners.

O Has no employees. _
[J Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

O | request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. | agree to notify
employees of the avaitability of a cash equivalent for benefits available to spouses but not-domestic partners
and to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a}]

Under penalty of perjury under laws of the State of Califomia, | certify the above information is true and correct. | further certify that

| my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benef ts for the duration
of the contract or pay a cash equivalent if authonzed by the City.

Walter L. Janes, Jr./Area Vice President
] Name/Title of Signatory

FOR OFFICIAL CITY USE ONLY
Approved o Not Approved — Reason:

rev 021152011



THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON AUG 14, 2009
DOCUMENT NUMBER 2009-0457146
- DAVID L. BUTLER. COUNTY RECORDER

SAN DIEGO COUNTY RE
RECORDING REQUESTED BY : TIME. 1138 paaerS OFFICE

~ CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE -
JOB ORDER NUMBER: 43-1701

NEIGHBORHOOD USE PERMIT NO. 633475
VERIZON WIRELESS SEAWORLD ROW ANTENNA PTS NO. 166833
DEVELOPMENT SERVICES DEPARTMENT

This Neighborhood Use Permit No. 633475 is granted by the Development Services Department
of the City of San Diego to City of San Diego, Owner, and Verizon Wireless, Permittee, pursuant
to San Diego Municipal Code [SDMC] Chapter 12, Article 6, Division 2 and Section 141.0420.
The site is located within an easement between West Mission Bay Drive and the Mission Bay
Exchange in the RS-1-7 zone of the Mission Bay Park Community Plan. The project site is
legally described as the Right-of-Way owned by the City of San Diego between West Mission
Bay Drive and the Mission Bay Exchange.

Subject to the terms and conditions set forth in this Permit, permission is granted to A
Owner and Permittee for a wireless communication facility, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A") dated
June 11, 2009, on file in the Development Services Department.

The project shall include:

a. A wireless communication facility consisting of a total of six (6) antennas mounted to
the exterior of two (2) replacement 12” diameter light standards located in the public
right-of-way between West Mission Bay Drive and Mission Bay Exchange as illustrated
in the approved ‘Exhibit A’ dated June 11, 2009. The associated equipment cabinet is
located inside a 12°-0” by 20°-0” enclosure permitted under Neighborhood Use Permit
No. 633494. '

b. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

i ]
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STANDARD REQUIREMENTS:

This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. Failure to utilize and maintain utilization of this permit as described in the
SDMC will automatically void the permit unless an Extension of Time has been granted. Any
such Extension of Time must meet all SDMC requirements and applicable guidelines in affect at
the time the extension is considered by the appropriate decision maker.

1.  The State approved Coastal Development Permit [CDP] shall be provided to the
Development Services Department prior to the issuance of a Right-of-Way Permit.

2. This Neighborhood Use Permit [NUP] and corresponding use of this site shall expire on
June 11, 2019. Upon expiration of this Permit, the facilities and improvements described herein
shall be removed from this site and the property shall be restored to its original condition
preceding approval of this Permit unless the applicant of record files a new application for a
facility which will be subject to compliance with all regulations in effect at the time.

3. No later than ninety (90) days prior to the expiration date of this Neighborhood Use Permit
[NUP] the Permittee may submit new permit applications to the Development Services
Department for consideration with review and a decision by the appropriate decision makers at
that time. Failure to submit prior to the deadline will be cause for compliance, which may include
penalties and fines. ,

4.  Under no circumstances, does approval of this permit authorize Permittee to utilize this site
for wireless communication purposes beyond the permit expiration date. Implicit use of this
permit beyond the effective date of this permit is prohibited.

5. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Ownet/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Pemiit is recorded in the Office of the San Diego County Recorder,

6.  Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

7. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

8.  The continued use of this Permit shall be subject to the regulations of this and any other
apphcable governmental agency. R
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9.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal -State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 {ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

10. The Permittee shall secure all necessary building permits. The Permittee is informed that to
secure these permits, substantial modifications to the building and site improvements to comply
with applicable building, fire, mechanical and- plumhmg codes and State law requiring access for
disabled people may be required.

11.  Construction plans shall be in substantial conformity to Exhibit “A.” No changes, _
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

12.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Perrmt

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid” conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

13.  The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,

including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect
to conduct its own defense, participate in its own defense, or obtain -independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and applicant regarding litigation issues,
the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the applicant
shall not be required to pay or perform any settlement unless such settlement is approved by
applicant.

,,.‘—-__._—m._._-'
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ENGINEERING REQUIREMENTS:

14.  The project proposes to export 34 cubic yards of material from the project site. All
excavated material listed to be exported, shall be exported to a legal disposal site in accordance
with the Standard Specifications for Public Works Construction (the "Green Book"), 2003
edition and Regional Supplement Amendments adopted by Regional Standards Committee.

15. The drainage system proposed for this development, as shown on the site plan, is private
and subject to approval by the City Engineer.

16. Prior to the issuance of any construction permit, the Applicant shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer. _

17.  Prior to the issuance of any construction permit, the Applicant shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or-specifications.

18.  Prior to the issuance of any construction permit the Applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

LANDSCAPE REQUIREMENTS:

19.  If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or activation of Wireless Communication Facility or a Final Landscape

Inspection.

20. Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan Required shrubs that die 3 years or more after installation shall be replaced with
15 gallon 'size material. Development Services may authorize adjustment of the size and quantity
of replacement material where material replacement would occur in inaccessible areas or where
the existing plant being replaced is larger than a 15 gallon shrub.

- TRANSPORTATION REQUIREMENTS:

21. The applicant shall obtain a "Public Right-of-Way Permit for Traffic Control” permit prior
to any work within the public right-of-way to the satisfaction of the City Engmeer

22, The applicant shall protect any City property removed as part of the pmject and return said
property to the satisfaction of the City Engineer.
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23. The applicant shall provide a Public Improvement Plan including a Traffic Control Plan to
the satisfaction of the City Engineer. -

24. The applicant shall provide and maintain a telephone contact number available 24 hours/7
days a week clearly posted on the system to allow City staff to immediately contact the system
provider to the satisfaction of the City Engineer.

25. 'The applicant shall install and maintain a separate power meter for the project to the
satisfaction of the City Engineer.

26. The applicant shall inform the City and the Clty agrees to inform the apphcant in the event
of a knock over, to the satisfaction of the City Engineer.

27. A foundation analysis shall be required during the Public Improvement Plan Process.

28. The material of the proposed street light standard shall match the appropriate material
shown in City of San Diego Standard Drawing SDE-101 or the existing street light standard that
is to be replaced.

29.  If the luminaire mounting height or length of mast arm of a proposed street light standard
changes from that approved during the discretionary process, a lighting study and a Deviation
From Standards Form shall be provided during the Ministerial plan review process, to the
satisfaction of the City Engineer.

30. The new light standard shall match the existing steel light standard, to the satisfaction of
the City Engineer.

PLANNING/DESIGN REQUIREMENTS:

31. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee.

32. ° A total of three (3) wireless communication antennas (47.4” length) shall be installed onto
the exterior of a replacement 12" diameter steel light standard located on the south side between
West Mission Bay Drive and the Mission Bay Interchange as illustrated in the approve Exhibit A.
The antennas shall be painted to match the light standard. All conduits from the antennas shall be
routed with minimal visual impact into the hand hole to the satisfaction of Development Services
Department No doghouse shall be allowed.

33. A total of three (3) wireless communication antennas (55” length) shall be installed onto
the exterior of a replacement 12” diameter steel light standard located on the south side between
West.Mission Bay Drive and the Mission Bay Interchange as illustrated in the approve Exhibit A.
The antennas shall be painted to match the light standard. All conditions are routed to and from

- the light standard without the use of a doghouse. All conduits from the antennas shall be routed
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with minimal visual impact into the hand hole to the satisfaction of Development Services
Department. -

34. The antennas are mounted directly to mounting brackets without the use mounting pipes.
35. Neither the antennas, nor any components shall exceed the 30°-0” Coastal Height Limit.

36. Appropriate RF Signage shall be placed on both replacement light standards for safety
purposes to the satisfaction of Development Services Department.

37.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.

38. No mechanical equipment, tank, duct, elevator, cooling tower, mechanical ventilator or air
conditioner shall be erected, constructed, converted, established, altered, or enlarged on the roof
of any building, unless all such equipment and appurtenances are contained within a completely
enclosed, architecturally integrated structure whose top and sides may include grillwork, louvers,
and latticework.

39. Prior to obtaining a Construction Permit the following items must be illustrated on the
construction drawings; coax cable tray, meters, telco, A/C units, generator receptacles, cable
runs, and external ports. These appurtenances must be minimized visually'so as to avoid the
effect of changing the outward appearance of the project from what was approved on the
exhibits.

40. The applicant of record is responsible for notifying the city prior to the sale or takeover of
this site to any other provider. .

41. Prior to the issuance of a right-of-way permit, the telecommunication provider shall provide
a certified cumulative radio frequency model study demonstrating compliance with the Federal
Communications Commission’s Radio Frequency Guidelines. All significant contributors to the
ambient RF environment should be considered in the radio frequency model study.

42. The photosimulation(s) for the proposed project must be printed (not stapled) on the |
building plans. This is to ensure the construction team building the project is aware of the -
approved design.

43, Final inspection shall not be granted until the final product conforms to the stainped
approved plans and approved photosimulation(s).

44. Prior to issuance of construction permits for the Public Improvement Plans, the applicant
shall pay the Long Term Monitoring Fee in accordance with the Development Services
Department Fee Schedule to cover the City’s costs associated with 1mplementat10n of permit
compliance monitoring. :

45. Per LDC Section §59.5.0404 Construction Noise (a), It shall be unlawful for any person,
between the hours of 7:00 p.m. of any day and 7:00 a.m. of the following day, or on legal
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holidays as specified in Section 21.04 of the San Diego Municipal Code, with exception of
Columbus Day and Washington’s Birthday, or on Sundays, to erect, construct, demolish,
excavate for, alter or repair any building or structure in such a manner as to create disturbing,
excessive or offensive noise unless a permit has been applied-for and granted beforehand by the
Noise Abatement and Control Administrator.

46. All construction activities (including staging areas and/or storage areas) shall be restricted
to the development area as shown on the approved Exhibit A. No equipment maintenance shall

" be conducted within or near the adjacent open space and/or sensitive areas and shall be restricted
to the development area as shown the approved Exhibit A and shall not encroach into sensitive
biological areas within either the open-space and/or MHPA areas.

INFORMATION ONLY:

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Development Services Department of the City of San Diego on
June 11, 2009 and Resolution No. CM-6051.
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Date of Approval: _ June 11, 2009
PTS No. 166833; job No. 43-1701
Neighborhood Use Permit No. 633475

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The andersigned Owner/Permittee, by execution hereof, agrees to each-and every condition of
this Permit and promises to perform each and cvery obligation of Owner/Permittee hereunder.

" [CITY OF SAN DIEGO]
Owner

: Da oval, CCIM
PRINT TITLE: Depaty Director, Real Estate Asset

PRINT TITLE: ill D’Agostino
Executive Director Network
NOTE: Notary acknowlcdgmcnts
must be attached per Civil Code
‘section 1180 et seq).
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cALIFORNIA AI.L-PURPOSE AGKHOWLEDGMENT

S

State of California o

County of Lf-g_q( Ll/ﬂ?(’\’t .
On Z/ /f’/l’q b;{ore me, é‘/wf« %“5}(4’-‘(

T—1 o
personally appeared %mb /CJA‘- \ )/i

Vi Nama(s) of Signet(s)

who proved to me on the basis of satisfactory evidence to
be the personfsf whose name(ef is/peg subscribed to the
within  insjfrument and acknowledged to me that
he/ eM executed the same in his'I;Jgftl'lgfr authorized
capacity(je€), and that by. hisheithefr. signature(s) on the
“W‘““:g instrument the person(s), or the entity upon behalf of
m’ aiend which the person(s) acted, executed the instrument.
8an Diego County ® '
. Expires Jan 30. 2013 | certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

Ptace Notary Seal Above

OPTIONAL

Though the information below is not requirad by law, it may prove vaiuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

ooooooo

Signer's Name: Signer's Name:
Individual () tndividual _
Corporate Officer — Title(s): O Corporate Officer — Title(s):
Partner — O Limited [0 General Sy ——— O Partner — O Limited [J General T TT——
Attorney in Fact OF SIGHER C Attorney in Fact
Trustee Top of thumb here ) Trustee Top ot thumb herg
Guardian or Conservater 3 Guardian or Conservator
Other: . O Other:

Signer Is Representing: ________ Signer Is Representing:

emwmm QSSODeSotnMe. Pomm-mmmmm-mwmug mcm RuuerCa!Twﬁle
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CALIFOBNIA ALI.-PURPOSE _ ACKNOWLEDGMENT

State of Califarnia o

County of &r\ bfgb

Onw before me, __ e oy'e , .
Oats Harg Insert Nama and Tile of e Oticer

personally appeared :hm_k_ww —_—

S—————

who proved to me on the basis of gatisfactory evidence to
be the persongg] whose nam:f‘!.@é_;ubscn’bed to the
within instrument and acknowledged to me that
_éh efthey executed the same in (sl authorized

T and that by ek signatugié).on the

TERESA DOLORES MORS instrument the persongx), or the entity upon behalf of
¢ Commission @ 1729089 . which the persorii] acted, executed the instrument.
| Nataey Pubiic - Catifomia §

7 San Diego County = | certify. under PENALTY OF PERJURY under the laws
=i} M. 3001 of the State of California that the foregoing paragraph is

true and correct.

Flace Notary Soal Above

OPTIONAL

Though the information below is not required by law, it may prove valuabls to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Descrlptlon of Attached Document
Thte or Type of Document: wm_\ﬁﬁmj* -'“'10554'?';/ ‘
Document Date: Lm W\, Zﬂﬂ Number of Pages: '7

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:m_mmg&\— Signdgs Name:

O Individual O Indivi

O Ceorporate Officer — Title(s): 1 Corporat car — Title(s):

1 Partner — O Limited O Genera! O Partner — 0 ited [0 General ‘
O Attorney in Fact OF SIGNER O3 Attorney in Fact OF SIGHER

O Trustee Topofthumbhere | M Trugtee Top of fhumo here

O Guardian or Conserva or( J Guardian or Conservator =’
Z_Other O Other: :
m& <

Signer Is_Representing: Signer Is Representing:____—\'

cmummw'mmmm Poaumammamma-unz-mmmmm anOSM? wmm1m




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California }

County of ___ Ocawsae, .

On_ 124 |05 before me, __CMv iy o\ Camoda Wehuw Po blic |
Dxte

Hare Inseri Name and Tie of the OHicer

MO VA gury w0 Mom \ew:
personally appeared L S V-9, EM%E:;( :)L Ve J Lz P
L re\ eos

who proved to me on the basis of satisfactory evidence to
be the parson(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/herftheir authorized
capacity(ies), and that by his/hertheir signature(s) on the
CHRISTALCANADA | instrument the person(s), or the entity upon behalf of
which the person(s) acted, exacuted the instrument.

BAN DEEGO COUNTY
My o, Exples October 26, 2010 | certify under PENALTY OF PERJURY under the faws
of the State of California that the toregomg paragraph is
true and correct.
WITNESS my hand and official seal.
Signature . w_ CV"‘AA‘\
Piace Notary Seal Above : Signature of Notary Public

OPTIONAL

mough the information beiow is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Dascrlption of Attached Document
Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(les) Claimed by Signer(s)

Signers Name: : Signer's Name:

0 Individual O individual

O Corparate Officer — Title(s): . O Cormporate Officer — Titie(s):

O Partner — O Limited O General O Partner — O Limited O General
O Aftorney in Fact . OF SIGHER O Attorney In Fact OF SIGHER

O Trustee Top ot thumb here O Trustee Top of thumb here
{J Guardian or Conservator ] Guardian or Conservator

O Other: [0 Other: :

Signer s Representing: Signer Is Representing:_
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DEVELOPMENT SERVICES DEPARTMENT
RESOLUTION NO. CM-6051
NEIGHBORHOOD USE PERMIT NO. 633475
VERIZON SEAWORLD ROW ANTENNA
PTS #166833

WHEREAS, CITY OF SAN DIEGO, Owner, VERIZON WIRELESS, Permittee, filed an
application with the City of San Diego for a permit to install a Wireless Communication Facility
consisting of a total of six (6) antennas mounted to the exterior of two (2) replacement 127
diameter light standards located in the public right-of-way illustrated on the approved [Exhibit

~ “A”] dated June 11, 2009, on file in the Development Services Department.

WHEREAS, the projéct site is located within an easement between West Mission Bay Drive and
the Mission Bay Exchange of the Mission Bay Park Community Plan;

WHEREAS, the project site is legally described as the Right-of-Way owned by the City of San
Diego between West Mission Bay Drive and the Mission Bay Exchange.

WHEREAS, on June 11, 2009, the Development Services Department of the City of San Diego
considered Neighborhood Use Permit No. 633475 pursuant to the Land Development Code of
the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the DEVELOPMENT SERVICES DEPARTMENT of the City of San
Diego as follows:

That the Development Services Department adopts the following written Findings, dated
June 11, 2009. :

FINDINGS:

Neighborhood Use Permit - Section 126.0205

1. The proposed development will not adversely affect the applicable land use
plan;

The City of San Diego General Plan recommends that all wireless communication facilities
(WCF) minimize visual impacts by concealing wireless facilities in existing structures
when possible. It also recommends that these facilities be aesthetically pleasing and
respectful to the neighborhood context and to conceal mechanical equipment and devices
associated with wireless facilities in underground vaults or unobtrusive structures.
Verizon’s proposed project to install a total of six (6) antennas on two (2) replacement light
standards within the public right-of-way (PROW) has been designed to minimize any
visual impact to the surrounding area. The antennas are mounted closely to the replacement
pole leaving minimal airspace. The conduits shall be routed to avoid any excessive looping.
Additionally, each antenna shall be painted to match the replacement light standards.
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The Mission Bay Park Community Plan does not address wireless communication facilities
as a specific land use. Pursuant to the San Diego Land Development Code (LDC), wireless
communication facilities are permitted in all zones citywide with the appropriate permiit
process. WCF’s are separately regulated uses, which have limitations or require
compliance with conditions in order to minimize potential impacts. Therefore, the proposed
development would not adversely affect the Mission Bay Park Community Plan or the City
of San Diego General Plan and Progress Guide.

The proposed development will not be detrimental to the public health,
safety, and welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the
“placement, construction and modification of wireless communication facilities on the
basis of the environmental effects of Radio Frequency (RF) emissions to the extent that
such facilities comply with the Federal Communication Commission’s (FCC) standards for
such emissions.” The proposed project would be consistent with the FCC’s regulations for
wireless facilities. To insure that the FCC standards are being met, a condition has been
added to the permit to require Verizon Wireless to perform RF testing and submit the
finding in a report to the City of San Diego prior to the issuance of a right-of-way permit.
Therefore, based on the above, the project would not result in any significant health or
safety risks to the surrounding area within matters of the City’s jurisdiction.

The proposed development will comply with the applicable regulations of the
Land Development Code. :

The project complies with all applicable development regulations including the RS-1-7
development regulations of the Land Development Code and the City of San Diego
Communication Antenna Regulations (Land Development Code Section 141.0420). This
section of the code requires the applicant to use all reasonable means to conceal or

- minimize the visual impacts of the wireless communication facility through integration.
Integration with existing structures or among other existing uses shall be accomplished
through the use of architecture, landscape and siting solutions. The proposed replacement
light standards have been designed with minimal visual impact to the surrounding area.
Additionally, all the conduits are routed internally through the 12” diameter pole and into
the antennas. Typically, WCF’s within the right-of-way not adjacent to a residential use is
processed as a Limited Use Permit. However, per section 141.0420(c)(2) WCF’s within the
PROW adjacent to City owned property, dedicated in perpetuity, for park or recreation
purposes, may be permitted with a Neighborhood Use Permit (Process 2), Development
Services Department decision with appeal rights to Planning Commission. There are no
deviations from the development regulations or variances requested with this application.
Therefore, the project is in full compliance with the applicable regulations of the Land
Development Code '

2
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the
Development Services Department, Neighborhood Use Permit No. 633475, is hereby
GRANTED by the DEVELOPMENT SERVICES DEPARTMENT to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Neighborhood Use
Permit No. 633475, a copy of which is attached hereto and made a part hereof.

=)

A ATA N —

Simon Tse
Associate Plag

Adopted on: June 11, 2009.

Job Order No. 43-1701
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THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON AUG 14. 2009
- DOCUMENT NUMBER 2008-0457157

RECORDING REQUESTED BY DAVID L. BUTLER, COUNTY RECORDER
CITY OF SAN DIEGO SAN DIEGO COuNTY Sgpo:h?ms OFFICE
DEVELOPMENT SERVICES

PERMIT INTAKE, MAIL STATION 501
WHEN RECORDED MAIL TO

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 43-1701

NEIGHBORHOOD USE PERMIT NO. 633494
VERIZON WIRELESS SEAWORLD ROW EQUIPMENT PTS NO. 176260
DEVELOPMENT SERVICES DEPARTMENT

This Neighborhood Use Permit No. 633494 is granted by the Development Services Department
of the City of San Diego to City of San Diego, Owner, and Verizon Wireless, Permittee, pursuant
to San Diego Municipal Code {SDMC] Chapter 12, Article 6, Division 2 and Section 141.0420.
The site is located within the City of San Diego Mission Bay Park private access road in the RS-
1-7 zone of the Mission Bay Park Community Plan. The project site is legally described as the
Mission Bay Park private access road owned by the City of San Diego on Quivira Road.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner and Permittee for a wireless communication facility, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
June 11, 2009, on file in the Development Services Department.

The project shall include:

a. A wireless communication facility consisting of a 12°-0”” by 20’-0” concrete block
equipment enclosure with a metal roof located on Quivira Road right-of-way as
illustrated in the approved ‘Exhibit A’ dated June 11, 2009. The associated wireless
communication antennas are permitted under Neighborhood Use Permit No. 633475.

b. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, Califonia Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site. o

- o .
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STAND REQUIREMENTS:

1. This permit must be utilized w1thm thirty-six (36) months after the date on which all rights

of appeal have expired. Failure to utilize and maintain utilization of this permit as described in

the SDMC will-automatically void the permit unless an Extension of Time has been granted.

Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. The State approved Coastal Development Permit [CDP] shall be provided to Development
Services Department prior to the issuance of a Right-of-Way Permit.

3. This Neighborhood Use Permit [NUP] and corresponding use of this site shall expire on
June 11, 2019. Upon expiration of this Permit, the facilities and improvements described herein
shall be removed from this site and the property shall be restored to its original condition
preceding approval of this Permit unless the applicant of record files a new application for a
facility which will be subject to compliance with all regulations in effect at the time.

4.  No later than ninety (90) days prior to the expiration date of this Neighborhood Use Permit
[NUP] the Permittee may submit new pemut applications to the Development Services
Department for consideration with review and a decision by the appropriate decision makers at
that time. Failure to submit prior to the deadline will be cause for compliance, which may
include penalties and fines.

5. Under no circumstances, does approval of this pénmt authorize Permittee to utilize this site
for wireless communication purposes beyond the permit expiration date Implicit use of this
permit beyond the effective date of this permit is prohibited.

6. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premlses until:

- & The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

7. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

8. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

9.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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10. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

11. The Permittee shall secure all necessary building permits. The Permittee is informed that
to secure these permits, substantial modifications to the building and site improvements to
comply with applicable building, fire, mechanical and plumbing codes and State law requiring
access for disabled people may be required.

12. Construction plans shall be in substantial conforrmty to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

13. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Pemmittee of this
Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, or
unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new pemit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to ‘whethier all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). ‘Such hearing
shall be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the pmposed permit and the condition(s) contained therein.

14. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly hotify applicant of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the applicant shall not thereafter be responsible to

 defend, indemnify, and hold harmless the City or its agents, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such election,
applicant shall pay all of the costs related thereto, including without limitation reasonable
attorney’s fees and costs. In the event of a disagreement between the City and applicant
regarding litigation issues, the City shall have the authority to control the litigation and make
litigation related decisions, including, but not limited to, settlement or other disposition of the
matter. However, the applicant shall not be required to pay or perform any settlement unless such
settlement is approved by applicant. . .
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ENGINEERING REQUIREMENTS:

15.  The project proposes to export 34 cubic yards of material from the project site. All
excavated material listed to be exported, shall be exported to a legal disposal site in accordance
with the Standard Specifications for Public Works Construction (the "Green Book™), 2003
edition and Regional Supplement Amendments adopted by Regional Standards Committee.

16. The drainage system proposed for this development, as shown on the site plan, is private
and subject to approval by the City Engineer.

17.  Prior to the issuance of any construction permit, the Applicant shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
" Engineer.

18.  Prior to the issuance of any construction permit, the Applicant shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

"19.  Prior to the issuance of any construction permit the Applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

LANDSCAPE REQUIREMENTS:

20. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or activation of Wireless Communication Facility or a Final Landscape
Inspection, : _

21.  Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan. Required shrubs that die 3 years or more after installation shall be replaced with
15 gallon size material. Development Services may authorize adjustment of the size and quantity
of replacement material where material replacement would occur in inaccessible areas or where
the existing plant being replaced is larger than a 15 gallon shrub.

PLANNIN G/DESIGN REQUIREMENTS:

22. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee. :

23. The associated equipment cabinets shall be concealed inside a 12°-0” by 20°-0” split face
concrete block enclosure containing a metal roof.
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24. A total of two (2) GPS antenna-are installed on the roof of the equipment structure.

25. Appropriate RF Signage shall be placed on the door of the equipment enclosure for safety
purposes to the satisfaction of Development Services Department.

26. Al private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

27. No mechanical equipment, tank, duct, elevator, cooling tower, mechanical ventilator or air

conditioner shall be erected, constructed, converted, established, altered, or enlarged on the roof

of any building, unless all such equipment and appurtenances are contained within a completely

enclosed, architecturally integrated structure whose top and sides may include grillwork, louvers,
and latticework.

28. Prior to obtaining a Construction Permit the following items must be illustrated on the
construction drawings; coax cable tray, meters, telco, A/C units, generator receptacles, cable
' runs, and external ports. These appurtenances must be minimized visually so as to avoid the
effect of changing the outward appearance of the project from what was approved on the -
exhibits.

'29. The applicant of record is responsible for notifying the city prior to the sale or takeover of
this site to any other provider. '

30. Prior to the issuance of a right-of-way permit, the telecommunication provider shall
provide a certified cumulative radio frequency model study demonstrating compliance with the
Federal Communications Commission’s Radio Frequency Guidelines. All significant
contributors to the ambient RF environment should be considered in the radio frequency model
study. '

31. The photosimulation(s) for the proposed project must be printed (not stapied) on the
building plans. This is to ensure the construction team building the project is aware of the

approved design.

32. Final inspection shall not be granted until the final product conforms to the stamped
approved plans and approved photosimulation(s). ' .

33. Prior to issuance of construction permits for the Public Improvement Plans, the applicant
shall pay the Long Term Monitoring Fee in accordance with the Development Services
Department Fee Schedule to cover the City’s costs associated with implementation of permit
compliance monitoring. i

34. Per LDC Section §59.5.0404 Construction Noise (a), It shall be unlawful for any person,
between the hours of 7:00 p.m. of any day and 7:00 a.m. of the following day, or on legal
holidays as specified in Section 21.04 of the San Diego Municipal Code, with exception of
Columbus Day and Washington’s Birthday, or on Sundays, to erect, construct, demolish,
excavate for, alter or repair any building or structure in such a manner as to create disturbing,
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excessive or offensive noise unless a permit has been applied for and granted beforehand by the
Noise Abatement and Control Administrator.

35. All construction activities (mcludmg staging areas and/or storage areas) shall be restricted
to the development area as shown on the approved Exhibit A. No equipment maintenance shall
be conducted within or near the adjacent open space and/or sensitive areas and shall be restricted
to the development area as shown the approved Exhibit A and shall not encroach into sensitive
biological areas within either the open-space and/or MHPA areas.

36. The Park & Recreation Deparhnent must approve the construction plans prior to bmldmg
permit issuance.

INFORMATION ONLY:

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within

ninety-days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Govemment Code §66020.

-« This development may be subject to impact fees at the time of construction permlt
issuance.

APPROVED by the Development Services Department of the City of San Diego on
June 11, 2009 and Resolution No. CM-6050.
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Date of Approval: ___June 11. 2009
PTS No. 172260; Job No. 43-1701
Neighborhood Use Permit No. 633494

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

. The andersigned Owner/Permittee, by execution hereof, agrees to caeh and every condition of
this Permit and promises to perform each-and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.

[CITY OF SAN DIEGO)]
Owner

PRINT NAME: doval, CCIM
PRINTTITLE:  Depaty Director, Real Estate Assst:

[VERIZON WIRELESS]

Permittee l/ -
By&é -] ’

PRINT NAME
PRINT TITLE: il D'Agostino
Executive Director Network
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CAI.IFORHIA ALL-PURPOSE AOKNOWI.EDGMENT

State of California Z
Z:un Z’ before me, a/u-t‘ztl . st /‘/7'— 7%14(4/:

// Insert andTIﬂed
" d )4: ncty—s [y % >
personally a;.Jpeare - 2/ Wemaisyol s«onw(s)

who proved to me on the basis of satisfactory evidence to
be the persons) whose name(sfis/azé subscribed to the
within instrument and acknowledged to me that
" he/ghefhey executed the same u;1 hislbafltheﬁ' authorized
capacﬂy(uasi and that by Aneff signature(s) on the
instrument the pe g/ﬂ or the enlity upon bshalf of
which the person aéted, executed the instrument.

I certify under PENALTY OF PEF!JUHY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal. ,

Signature / UMM M .t'&‘ldt’! -_: ’ m@.@fb

Place Notary Seal Above Sighdture of Notary

OPTIONAL

Though the information befow is not required by law, it may prove valuabie to parsons relying on the document
and could prevent frauduient removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: ‘ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) CIaImed_ by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individual

0O Corporate Officer — Title(s): : 0O Corporate Officer — Title(s): : ,

D Pamer - D lei‘ed D Geneml RIGHT THUIABPRIIT D Partner - D L’lmlted D Genera' RIGHT THULBPARRIT
O Attorney in Fact 3 Attorney in Fact
O Trustee Topoltumbbere | M Trustee Top of thumb here
{J Guardian or Conservator [} Guardian or Conservator

O Other: . 4 Other:

Signer Is Representing: ___ Signer |s Representing:

GZDD?NMNMMM QGSDDGSGOM POch24D2 GBMCA 91313-2402‘m.mmw Ihmim WC&IITN-F'N!WG-G&ZT



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT -

A R e O A S O S BN B BTN ER TR DI NS O
i

State of Cali

County of

kxg\\.s\:_\_.m pofore me, M«%@gﬁm&
ingert Name
personally appeared Lbéﬂb__é_&%

who proved to me on the basis of-satisfactory evidence to
be the persomje] whose nameje] g subscribed to the
ithin instrument and . acknowladged to me that

g ..1? P
capacity[ee), and that by Gisdwa! elon
TERESA DOLORES MORSE instrument the personigy, or the anhty upon behalf of
1 Commission # 1729089 ! which the personfgY acted, executed the instrument.
Son Diego County I certity under PENALTY OF PERJURY under the laws
LM of the State of California that the foregoing paragraph is

true and cofrect.

L ———

WITNES and offigial seal.

Ptacs Notary Seq) Above Signaturo of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuabla to persons refying on the document
and could pravent fraudulent removal and reatiachment of this form to another document.

Description of Attached Document

Title or Type of Document: w&&gﬂn:“' -'ﬁ" (1334’4"!

Document Date: \)\.l_w& W\ ) thq Number of Pages: 7.
Signer(s) Other Than Named Above: ‘ —

Capacity(leeyTlaimed by Signer(ey™

Signer's Name: Dra ity . Sandwal
O Individual

U Corporate Officer — Title(s):
O Partner - Limited O General

0 Partner — O Limited S, General

RIGHT THULIBPRINT RIGHT THURIBPRINT

O Attorney in Fact ' OF SIGNER 0O Attorney in Fact OF SIGHER
O Trustee Top of thumb here O Trustee Top of thumb here
O Guardian or con%‘ svator 0O Guardian or Conservator
Other: - O Other:
, a
ﬁignezgls Raregmng: ; { SignerIs Representing: . __ |-
St —t, \

S A A A A R R e R R R AR R R A R R R R R O e e T 4ier

OWWWM'%&WWM P0.Bax 2402 + Chateworth, CA §1313-2402+ www.NationalNotary.org  ftam #5807 Roorder: Call Tol-Frae 1-800-876-6827



CAI.IFOHNIA ALL-PURPOSE ACKNOWI.EDGMENT

...... A G R RS R IR R

R

State of California

County of ___ BcoanaR

on_1 / 2a 10 before me, _Chmes oovall (_cww.A M oxe P\,Jo.\\Q
Date )

Here Insert Name and Tite of the Oficer

personally appeared ___ -1 D’ aboa\ Yo, Erecoave Oreerv Ucviz o
* Nzme(e) of Signer(s)

Wice N eSS

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowiedged to me that
he/she/they executed the same in his/hertheir authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executad the instrument.

| certify. under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature U’Lﬁl«

Slgnars of Notery Pukiic
OPTIONAL

Though the information below is not required by law, It may prove valuable to persens re!ymg on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Descrlptlon of Attached Document
Title or Type of Document:

'Pidge Notary Seal Above

Document Date: _ : Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: __ Signer's Name:
O Individual 0O Individual
O Corporate Officer — Titla(s): 0 Corporate Officer — Tille(s):

O Parner — [ Limited 3 General

RIGHT THULBPRILT

0O Attomay Iin Fact OF SIGHER

0 Atmmey in Fact OF SIGHER

O T Top of thumb here O Trustee Top of thumb here
O Guardian or Conservator O Guardian or Conservator

[0 Other: O Other:

Signer Is Representing: _____ Signer Is Representing:

A A A A e e A G A A S A A R A AN A A A A R G A A A A A A R A A G AN A AT A A

©2007 Nationad Notary Association * 5350 De Soto Ave.. PO, Box 2402 « Chatsworth, CA mrm-mwwn mtswr wwmmﬂmm



DEVELOPMENT SERVICES DEPARTMENT
RESOLUTION NO. CM-6050
NEIGHBORHOOD USE PERMIT NO. 633494
VERIZON SEAWORLD ROW EQUIPMENT
PTS #172260

WHEREAS, CITY OF SAN DIEGO, Owner, VERIZON WIRELESS, Permittee, filed an _
application with the City of San Diego for a permit to install a Wireless Communication Facility
consisting of a 12°-0” by 20’-0” concrete block equipment enclosure with.a metal roof located on
Quivira Road right-of-way as illustrated on the approved [Exhibit “A*] dated June 1 1, 2009, on
file in the Development Services Department.

WHEREAS, the project site is located within the City of San Diego-Mission Bay Park private
access road of the Mission Bay Park Community Plan;

WHEREAS, the project site is.legally described as the Mission Bay Park private access road
owned by the City of San Diego on Quivira Road.

WHEREAS, on June 11, 2009, the Development Services Department of the City of San Diego
considered Neighborhood Use Permit No. 633494 pursuant to the Land Development Code of
the City of San Diego; NOW, THEREFORE, '

BE IT RESOLVED by the DEVELOPMENT SERVICES DEPARTMENT of the City of San
Diego as follows:

That the Development Services Department adopts the following written Findings, dated
June 11, 2009.

FINDINGS:

Neighborhood Use Permit - Section 126.0205

1.  The proposed development will not adversely affect the applicable land use
plan; :

The City of San Diego General Plan recommends that all wireless communication facilities
(WCF) minimize visual impacts by concealing wireless facilities in existing structures
when possible. It also recommends that these facilities be aesthetically pleasing and
respectful to the neighborhood context and to conceal mechanical equipment and devices
associated with wireless facilities in underground vaults or unobtrusive structures.
Verizon’s proposed equipment enclosure has been designed to minimize any visual impact
to the surrounding area. By utilizing a mesh opening, Verizon has eliminated the need for
any air conditioning units to the proposed site. The enclosure will be painted to match other
facilities nearby.
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The Mission Bay Park Community Plan does not address wireless communication facilities
as a specific land use. It is also important to note that the project location is not within

- Mission Bay Park’s Viewshed. Pursuant to the San Diego Land Development Code (LDC),
wireless communication facilities are permitted in all zones citywide with the appropriate
permit process. WCF’s are separately regulated uses, which have limitations or require
compliance with conditions in order to minimize potential impacts. Therefore, the proposed
development would not adversely affect the University Community Plan or the City of San
Diego General Plan and Progress Guide.

The proposed development will not be detrimental to the public health,
safety, and welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the
“placement, construction and modification of wireless communication facilities on the
basis of the environmental effects of Radio Frequency (RF) emissions to the extent that
such facilities comply with the Federal Communication Commission’s (FCC) standards for
such emissions.” The proposed project would be consistent with the FCC’s regulations for
wireless facilities. To insure that the FCC standards are being met, a condition has been
added to the permit to require Verizon Wireless to perform RF testing and submit the
finding in a report to the City of San Diego prior to the issuance of a right-of-way permit.

- Therefore, based on the above, the project would not result in any significant health or
safety risks to the surrounding area within matters of the City’s jurisdiction.

The proposed development will comply with the applicable regulatwns of the
Land Development Code.

The project complies with all applicable development regulations including the

RS-1-7 development regulations of the Land Development Code and the City of San Diego
Communication Antenna Regulations (Land Development Code Section 141.0420). This -
section of the code requires the applicant to use all reasonable means to conceal or
minimize the visual impacts of the wireless communication facilities through integration.
Integration with existing structures or among other existing uses shall be accomplished
through the use of architecture, landscape and siting solutions. The block wall equipment
enclosure has been designed to be minimally visible alongside the existing storage
facilities. Per Land Development Code Section 141.0420(d)(4) Wireless Communication -
Facilities proposed in dedicated parkland where the antennas are associated with the
wireless communication facilities are located more than 100 feet from the property line of
the following primary uses: day cares, elementary and middle schools, single or multi-unit
residences. The 100 feet shall be measured from the two closest points. As a result, this
project requires a Neighborhood Use Permit, Process 2, Development Services Department
decision with the appeal rights to Planning Commission. There are no deviations from the
development regulations or variances requested with this application. Therefore, the
project is in full compliance with the applicable regulations of the Land Development
Code.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the
Development Services Department, Neighborhood Use Permit No. 633494. is hereby
GRANTED by the DEVELOPMENT SERVICES DEPARTMENT to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Neighborhood Use
Pem'ut No. 633494, a copy of which is attached hereto and made a part hereof.

Adopted on: June 1 i, 2009.

Job Order No. 43-1701
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THE City oF San Dieco

Date: September 28, 2010

Applicant:  Kerrigan Diehl
Agent representing Verizon Wireless
PlanCom Inc.
302 State Place,
Escondido, CA 92029

Subject: SUBSTANTIAL CONFORMANCE REVIEW — APPROVALS

DEVELOPMENT SERVICES ACTION:

It has been determined by Development Services that this proposal complies with Section 141.0420,
Wireless Communication Facilities, of the City of San Diego’s Land Development Code. This proposal
has been determined to be exempt per Section 15061(b)(3) of the California Environmental Quality Act
(CEQA) Guidelines (the activity is not a project as defined in Section 15378).

Development Services grants APPROVAL for the following application(s):

Approval Type: - Substantial Conformance Review to Permit(s) #633494/633475

Project Name: Verizon Wireless Sea World ROW

Project Number: 166833/176260

Site Address: Mission Bay Park private access road - City of San Diego on Quivira Road

e The projécts listed above shall be designed and constructed in accordance with the approved
Exhibit "A". No modification or alteration shall be permitted to the approved Exhibit "A" unless
revised plans are submitted and approved by Development Services.

¢ Revised equipment to a new 9’-4” x 26°’-8” split face concrete block enclosure as illustrated on
the approved ‘Exhibit A’ dated September 28, 2010.

¢ All conditions identified in the original approvals shall still be in effect (With the exception to the
proposed modifications). ‘

®  Once this site is deemed complete from construction, Verizon Wireless is required to send a letter
(Subject: Planning Inspection Project Number 176260) to the City of San Diego, Development
Services Department requesting for a planning inspection. The site is officially deemed complete
once the City Manager signs the letter. The applicant shall be provided with a copy of the signed
letter for record purposes.



¢ Verizon Wireless is responsible for nbtifying the city prior to the sale or takeover of this site to any
other provider or if the site is no longer operational resulting in the removal and the restoration of
this site to its original condition.

* Under no circumstances, does approval of this permit authorize Verizon Wireless or their tenants to
utilize this site for wireless communication purposes beyond the permit expiration date. Imphmt
use of this permit beyond the effective date of this permit is prohibited.

INFORMATION ITEM ONLY: _ .
Please note that an Administrative Planning Hold will be placed on the project prior to Final Clearance
from the City's Building Inspector to ensure compliance with the approved plans and associated
conditions. Prior to calling for your Final Inspection from your building inspection official, please contact
the Project Manager listed below at (619) 687-5984 to schedule an inspection of the completed facility.
Please schedu]e this administrative inspection at least five working days ahead of the requested Final

Assoclate Plnn :

171572010




THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON  AUG 14. 2009
DOCUMENT NUMBER .2009-0457157

JESTE ‘ DAVID L. BUTLER, COUNTY RECORDER
RECORDING REQUE D BY SAN DIEGO COUNTY RECORDER'S OFFICE

CITY OF SAN DIEGO TIME: 11:43 AM
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT *

PERMIT CLERK
'MAIL STATION 501

: ' SPACE ABOVE THIS LINE FOR RECORDER'S'USE '
JOB ORDER NUMBER: 43-1701

NEIGHBORHOOD USE PERMIT NO. 633494
VERIZON WIRELESS SEAWORLD ROW EQUIPMENT PTS NO. 176260
DEVELOPMENT SERVICES DEPARTMENT :

This Neigtiborhood Use Permit No. 633494 is granted by. the Development Semc&c Department
of the City of San Diego to City of San Diego, Owner, and Verizon Wireless, Permittee, pursuant
to San Dlego Municipal Code [SDMC] Chapter 12, Article 6, Division 2-and Section 141 0420
The site is located within the City of San Diego Mission Bay Park’ pnvate accessroad in the RS-

1-7 zone of the Mission Bay Park Commumty Plan. The project site is legally described as the

Mission Bay Park private access road owned by the City of San Diego on Qumra Road.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner and Permittee for a wireless communication facility, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
June 11, 2009, on filein the Devélopment Services Department.

- The project shall include:

a. A wireless communication facility consisting of a 12°-0” by 20°-0” concrete block
equipment enclosure with a metal roof located on Quivira Road right-of-wayas
1llustrated in the approved ‘Exhibit A’ dated June 11, 2009. The associated wireless

* communication antennas are permitted under Neighborhood Use Permit No. 633475.

b. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site perthe
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site,
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STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and.applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2.  The State approved Coastal, Development Permit [CDP] shall be provided to Deve]opment
Services Department prior to the issuance of a Right-of-Way Permit.

3. This Neighborhood Use Permit [NUP] and corresponding use of this:site shall .expire on
June 11, 2019. Upon expiration of this Permit, the facilities and improvements described herein
shall be removed from this site and the property shall be restored to its original condition
preceding approval of this Permit unless the applicant of record files a new application fora
facility-which will be subject to comphance with all regulations in effect at the time.

4.  No later than ninety (90) days prior-to the explranon'date of this Neighborhood Use Permit
[NUP] the Permittee may submit new permit applications to the Development Services
Department for consideration with review and a decision by the appropriate decision: ‘makers at
that time. Failure to submit -prior to the deadline will be cause for compliance, which may
include penalties and fines.

5. Under no circumstances, does approval of this permit authorize Permittee to utilize this site
for wireless communication purposes beyond the permit expiration date. Implicit use of this
permit beyond the effective date of this permit is prohibited.

6.  No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
" Department; and

b.  The Permit.is recorded in the Office of the San Diego County Recorder.

7. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Penmt unless otherwise authorized by the Development Services
Department.

8.  This Permit is a:covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or SUCCessors, and the interests.of any successor shall be
-subject to each and every condition set out in this Permit and all referenced documents.

9.  The continued use of this Permit shall be subject to the regulations of thi§-and any other -
applicable govemmental agency.

Page 2 of 7 - ORIGINAL ,




10. Issuance-of this Pérmit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq)

11. The Permittee shall secure all necessary building permits. The Permittee is informed that
to secure these permits, substantial modifications to the building and site.improvements to
comply with applicable building, fire, mechanical and plumbing codes and State law requiring
access for disabled people may be required.

12, Construction plans shall be in substantial confomnty to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

13.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each.and every condition in
order to be afforded the special rights which the holder of tlie Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee of this
Permit, is found orheld by a court of competent Junsdxctlon to be invalid, unenforceable, or
unreasonable, this Permit shall be void. However, in such an eveat, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bringa request for a new permit without
the “invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for. the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing
shall be a hearing de novo and the discretionary body shall have the absolute:right to approve,
disapprove, of modlfy the proposed permit and the condition(s) contained therein. -

14, ’The‘app]icant shall defend, indemnify, arid hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgmerits, or costs,
mcludmg attorney’s fees, against the City or its agents, officers, or employees, relating to the

. issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify applicant of any claim, action, or proceeding and, ifthe City
should fail to cooperate fiilly in the defense, the applicant shall not thereafter be: responsibleto
defend, indemnify, and hold harmiless the City or its agerits, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain mdependent legal
counsel! in defense of any-claim related to this indemnification. In the event of such election,
applicant shall pay all of the costs related thereto, including without limitation reasonable
attorney’s fees-and costs. In the event of a disagreenierit between the City and applicant
regarding litigation issues, the City shall have the authority to. control-the litigation and make
litigation related decisions, including, but not limited to, settlement or other disposition of the
.matter. However, the applicant shall not be required to pay or perform any settlement unless such
settlement is approved by applicant. -
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ENGINEERING REQUIREMENTS:

- 15.  The project proposes to export 34 cubic yards of material from the project.site. All
excavated material listed to be exported, shall be exported to a legal disposal site in-accordance
with the Standard. Specifications for Public Works Construction (the "Green Book"), 2003
edition and Regional Supplement Amendments adopted by Regional Standards.Committee.

16. The drainage system proposed for thfs development, as. shown on thie site plan, is private
-and subject to approval by the City Engineer. ' ‘

17.  Prior to the issuance of any construction permit, the Applicant shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
" Engineer.

18.  Prior to the issuance of any construction permit, the Applicant shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
orspecifications. '

"19. Prior to the issuance of any constructiori permit the Applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

" LANDSCAPE REQUIREMENTS:

20. - If any required.]andscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed

- during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within -
30 days-of damage or activation of Wireless Communication Facility ora Final Landscape

Inspection. '

21 Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
‘approved plan. Required shrubs that die 3 years or'more after installation shall be replaced with.
15 gallon size material. Development Services may authorize adjustment of the size and quantity
of replacement material where material replacement would occur in inaccessible areas or where
the existing plant being replaced is larger than a 15 gallon shrub.

PLANNING/DESIGN REQUIREMENTS:

22. A topographical survey conforming to the provisions of the SDMC may be required-ifit is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee. :

23. Theassociated equipment cabinets shall be concealed inside a 12°-0” by 20°-0” split face
concrete block enclosure-containing a metal roof,
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24. A total of two (2) GPS antenna are installed on the roof of the equipment structure.

25. Appropriate RF Signage shall be placed on the door of the equipment enclosure for safety
‘purposes to the satisfaction of Development Services Department, ‘
26. All pi'i_vate outdoor lighting shall be shaded and-‘adj‘usted to fall on the same-premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

! -
27. No mechanical equipment, tank, duct, elevator, cooling tower, mechanical ventilator or air
conditioner shall be erected, constructed, converted, established, altered, or enlarged on the roof
of any building, unless all such equipment and appurtenances are contained within a completely
enclosed, architecturally integrated structure whose top and sides inay include grillwork, louvers,
and latticework.

28.  Prior to obtaining a Construction Permit the following items must be illustrated on the
construction drawings; coax cable tray, meters, telco, A/C units, generator receptacles, cable
runs, and external ports. These appurtenances must be minimized visually so as to avoid the
effect of changing the outward appearance of the project from what was approved on'the
exhibits, :

29. The applicant of record is responsible for notifying the city prior to the sale or takeover of
this site to any other provider.

30. Priorto the issuance of'a right-of-way permit, the telecommunication provider shall.
-provide.a certified cumulative radio frequency model study. demonstrating compliance with the:
Federal Communications Commission’s Radio Frequency Guidelines. All significant
‘contributors to the ambient RF environment should be considered in the radio frequency model
study. '

31.  The photosimulation(s) for the proposed project must be printed (notstapled) on the
building plans. This is to-ensure the construction team building the project is aware of the
approved design.

' 32. Final inspection shall not be granted until the final product conforms to the stamped
approved plans and approved photosimulation(s).

33. Prior to issuance of construction permits for the Public Improvement Plans, the applicant
shall pay the Long Terin Monitoring Fee in accordance withi the Developmerit Services
Department Fee Schedule to cover the City’s costs associated with implementation of permit

" compliance monitoring. o

34. Per LDC Section §59.5.0404 Construction Noise (a), It shall be urilawful for any person,
between the hours of 7:00 p.m. of any day and 7:00 a.m. of the following ddy, oroni legal
holidays as specified in Section 21.04 of the San Diego Municipal Code, with exception of
Columbus Day and Washington’s Birthday, or on Sundays, to erect, construct; demolish,
excavate for, alter or repair any building or structufe in such a manner as to create disturbing,
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excessive or offensive noise unless a permit has been applied for and granted beforehand by the
Noise Abatement and Control Administrator.

- 35. All construction activities (including staging areas and/or storage areas) shall be restricted
to the development area as shown on the approved Exhibit A. No equipment maintenance shall
be.conducted within or near the adjacent open space and/or sensitive areas and shall be restricted
to the development area as shown the approved Exhibit A and shall not:encroach into sensitive
biological areas within either the open-space and/or MHPA sreas.

36. - The Park & Recreation Department must approve the construction plans prior to building
permit issuance. :

lNFORMATION ONLY:

* Any party oni whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition withis
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code-§66020.

e This dévelopment may be subject to impact fees at the time of construction permit "
issuance. : '

APPROVED by the Development Services Department of the City of San Diego on
June 11, 2009 and Resolution No. CM-6050.
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Date of Approval: __June 11, 2009
PTS No. 172260; Job No. 43-1701

Neighborhood Use Permit No. 633494

t .
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

- The undersigned Owner/Permittee, by execution hereof, agrees.to each and every coridition of
this Permit and promises to perform each.and every. obligation of Owner/Permittee hereunder,

ICITY OF SAN DIEGO)

' ' Sandoval, CCIM
PRINT TITLE: Deputy: Direetor, Real Estate Asset

[VERIZON WIRELESS]

Permittee

AR A

PRINT NAME
PRINT TITLE:  Bill D'Agostino
“Executive Director Network

NOTE: Notary acknowledgments
must be attached per Civil. Code
‘section 1180 et seq.
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CALIFORNIA AI.I.-PURPOSE ACKNOWLEDGMENT

State of Cahforn

County \—-m,u /ﬁwcm)

On 5 ;-/ before me, a/mdzﬂ feﬂVM

'Dme © i/Hare tnsen
personally.appeared M-’ M/’L‘} %

cumiubu # 1
5'&:-, Public - - California
6an.Diego Counly‘ -
Comm. Explres Jan 30° 2013 ¢

Placy Notary Senl Above

OPTIONAL

be the- person}(s) -whose name(s lslgpe/ subscribed to the
within_ instrument and acknowledged to me that
helsh’ executed the same in hlslbe’ Aheff authorized
capacity(tesj and that by fhefr signature(s) on the
instrument the pers XT)‘ or the entity upon bshalf of
which the person aéted, executed the instrument.

.| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is

true-and comrect.

WITNESS my hand and official seal. -

Signature _.

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could pravent fraudulent ramoval and reattachmant of this form to another dacument.

Description of Attached Document

Title or Type of Document:

Document Date::

Signer(s) Other Than Named Abgve;

Number of Pages:

. Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

O Individual
O Corporate Ofiicer — Title(s):

0O tndividual
3. Corporate Officer — Titte(s):

0O Partner — O Limited [0 General O Partner — [0 Limited D'Genem! RlGHTTHUJ‘.IEF‘lITT

[0 Attorney in Fact

O Trustee

{J Guardian or Conservator
0 Other:

Top_of thumb here

Signer Is Representing:

O Attornsy in-Fact . OF SIGNER

O Tiustee Top of thumb here
D Guardian or Conservator

0 Other:

Signer Is Representing:

emmmmm-mmman RO. Bmmuz-mmrm.m 9!313-2‘02 mmwmm lmcsm Mrww wms-asz'l

%m/%?" Z/‘@,

:who proved 1o me on the basis of satisfactory avidenca fo
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OAI.IFOHNIA AI.L-PIJRPOSE AOKNOWLEDGMENT

State of Califn ia - }
Coum‘y of ) Blea ()

M before me, __ 7 €S YSE, ,
Data Hem Insert Noma an of i : B
D [ —

personally appeared _ ~——

who proved to me-on the basis of satisfactory evidence to
be'the persorjaf whose namege] (l9# subscribed 1o. the
hin instrument and . acknowidged to me that
executed the sg Ll oy o
capacitypaﬂ, and that by fis#kab¥ ‘gnature,(hf.nn_me
: instrument the persomigt. or the entity upon behalf of
‘Commission # 17290989 which the personief acted, executed the instrument.

5@y Notawy Pubiic - Catifomia §

¥/  san m-oo County = | certify under PENALTY OF PERJURY under the laws
of the State of California that. the foregoing paragraph is
true and correct.

Floce Notary Seal Above

OPTIONAL

Though :he Information below Is not required by law, It may provs valuable to persons relying on the document
- and could pravent fraudulen! rermoval and reattachment of this form fo another document.

Description of Attached Document

Title or Type of Document: Mébhmwm :"’ "'H; (.083 qfq“!

Doc_umeni Date: \BU.M \\, Zcbq Number of Pages: __{
Slgner(s)AOIhar Than Named Above: : e ————

Capacity{lesyClaimed by Signer(s)™

- signers Name: Doty b Savdival
O Individual
0 Corporate Officar — Tilg(s):

O Partner — O Uimited O'General gz 0 Partner — O Limited S, General R —
O Atorney In Fact ar SIG" : O Attorney in Fact _
O Trustee Topotiumbhed | O Trustes Top ol thimb hete

O Guardian or Consemvator 0O Guardian or Conservator
omerm_%@c | Dother: .
DAy Pese’ -

Signar,ls Regresenting: Signer Is Representing: _

~—
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CANYE

State of California

County of ___OcoanaR. 7

On 7 /2.\!04\ bafore-me, 1ol Carmmeda  MWoxe ~ \DL\!G\\.Q
B ‘Date re ang otthe )

. B. o V' A T Ex o e e trov Ue o
personally.appeared ) . 50 ©, N;;:.\g o T CViP @t

Wwhhre \NenS

who proved to me on the basis of satisfactory evidence to

be the person(s) whoss nams(s) is/are subscribed to.the

within instrument and acknowledged to me that

, he/she/they executed the same in his/heritheir authorized

‘CHRISTAL CANADA i ,  capacity(ies), andthat by his’hear/thelr signature(s) on the

Commission No 1701138 instrument the parson(s), or the éntity upon behalf of
which the person(s) acted, executed the instrument

| certify under PENALTY OF PERJURY under the laivs
of the State of Callfornia that.the. foregoing paragraph is
true and correct. ’

WITNESS my hand and official.seal.
o oty oct Aborn Slgnature._"l%%@__

OPTIONAL

Though the informaltion below Is not required by law, I may prove valuable to pearsons relying on the document
&nd could prevent fraudulent removal and reattachment of this form to another document,

chrlﬁtion of Attached Document

Title or Type of Document:

Document Date: , Number of Pages:
Signer(s) Otheif Than Named Above: ' '

. Capacity(les) Claimed by Signer(s) -

'SIgnar's Name: __ Signer's Name;
O Individual O Individual C '
0O Corporate Officer — Titla(s): D Corporate Officer — Tillg(s):

O Partner— O Limited O General
O Aftorney in Fact

0 Partner — O Limited O Gen_aral

RIGHT THULBPRINT N ,
0O Attorney in Fact

OF SIGNER

RIGHT THURBPRAINT
OF SIGHER '

O Trustes L TReiteme e | o frystes Top ot fum here' | -
O Guardian or Conservator ’ 0O Guardian of Conservator

O Cther: _ 0O Other:.

Signer Is Hepresenﬂh_g:_______ Slgn_er Is Representing:
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DEVELOPMENT:SERVICES DEPARTMENT
RESOLUTION NO. CM-6050
NEIGHBORHOOD USE PERMIT NO. 633494
VERIZON SEAWORLD ROW EQUIPMENT
"~ PTS #172260

WHEREAS, CITY OF SAN DIEGO, Owner, VERIZON WIRELESS, Permittee, filed.an
application with the City of San Diego for a permit to install a Wireless Communication Facility
consisting of'a. 12°-0" by 20°-0” concrete block equipment enclosure with.a metal roof located on
Quivira Road right-of-way as illuStrated on the approved [Exhibit-“A"] dated June:11, 2009, on

file in the Development Services Department.

WHEREAS, the project site is located within the City of San Diego Mission Bay Park private

access road of the:Mission Bay Park-Community Plan; :

'WHEREAS, the project site is legally described as the Mission Bay Park private access road
owned by the City of San Diego on Quivira Road. ' '

WHEREAS, on June 11, 2009, the Development Services Department of the City of San.Diego
considered-Nei'ghbqthood,Us'e' Permit No. 633494 pursuant to the Land Development Code of
the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the DEVELOPMENT SERVICES DEPARTMENT of the City of San
Diego as follows:

That the Development Services Department adopts the following written Findings, dated
June 11, 2009. - :

FINDINGS:

Neighborhood Use Permit - Section 126:0205

1. - The proposed development will not adversely affect the applicable land use
' plan; _

The City of San Diego General Plan reconimends that all wireless communication facilities
(WCF) minimize visual impacts by concealing wireless facilities in existing structures
‘when possible. It also recommends that these facilities be aesthetically pleasing and
‘respectful to the neighborhood context.and to concéal mechanical equipment and devices
associated with wireless facilities in underground vatilts or unobtrusive structures.
Verizon's proposed equipment enclosure has been designed to minimize any visual impact
to the surrounding area. By utilizing a mesh opening, Verizon has elifninated the need for ‘
any air conditioning units to the proposed site. The enclosure will be painted to match other
facilities nearby. - '
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The Mission Bay Park Comimunity Plan does not address wireless communication facilities
as-a specific land use. It is also important to note that the project location is not within

* Mission Bay Park’s Viewshed. Pursuant to the San Diego Land Development Code (LDC),
wireless communication facilities are permitted in all zones citywide with the appropriate
permit process. WCF’s are separately regulated uses, which have limitations or require
compliance with conditions in order to minimize potential impacts. Therefore, the proposed
development would not adversely affect the University Community Plan or the City of San
Diego General Plan:and Progress Guide.

The proposed development will not be detrimental to the public health,
safety; and weélfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the
“placement, construction and modification of wireless communication facilities on the
basis:of the environmental effects of Radio Frequency (RF) emissions to the extent that
such facilities comply with the Federal Communication Commission’s (FCC) standards for
such emissions.” The proposed project would be consistent with the FCC’s regulations for
wireless facilities. To insure that the FCC standards are being met, a condition has been
added to the permit to.require Verizon Wireless to perform RF testing and submit the
finding in.a repoit to the City of San Diego prior to the issuanceof a right-of-way permit..
Therefore, based on the above, the project would not result in any significant health or
safety risks to the surroundingarea within matters of the City’s jurisdiction.

The proposed development will comply with the applicable regulations of the
Land Development Code.

The:project complies with all applicable devélopment regulations including-the
RS-1-7 development regulations of the Land Development Code and the.City of San Diego
Communication Antenna Regulations (Land Developmeént Codé Section:141.0420). This:
section of the code requires-the applicant to use all reasonable means to conceal or
minimize the visual impacts of the wireless communication facilities through integration.
Integration with existing structures or among other existing uses shall be. accomplished
through the use of architecture, landscape and siting solutions. The block wall equiprhent
enclosure has been designed to be minimally visible alongside the existing storage:
facilities. Per Land Development Code Section 141 :0420(d)(4)- Wireless Communication.
 Facilities proposed in dedicated parkland where the antennas are associated with the
. wireless communication facilities are'located more than 100 feet from the property line of
the following primary uses: day cares, elementary and middle schools, single or multi-unit
residénces. The 100 feet shall be measured from the two closest points,  As a result, this
project requires a Neighborhood Use Permit, Process 2, Development Services Department
decision with the appeal rights to Planning Commission. There are no deviations from the
development regulations or variances requested with this application. Therefore, the
project is in full compliance with the applicable fegulations of the Land Development
Code. : :
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the
Development Services Department, Neighborhood Use Perfnit No. 633494. is hereby
GRANTED by the DEVELOPMENT SERVICES DEPARTMENT to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Neighborhood. Use
Permit No. 633494, a copy of which is attached hereto and made a part hereof.

Adopted on: June 11, 2009,

Job Order No. 43-1701
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