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CITY OF SAN DIEGO
TELECOMMUNICATIONS LEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS LEASE ("Lease") is entered into by
and between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), and
VERIZON WIRELESS (VA W) LLC, a Delaware limited liability company doing business as
Verizon Wireless ("LESSEE"), hereinafter collectively referred to as the "Parties," to be
effective on the first day of the first month following the date of execution by CITY and
approval by the San Diego City Attorney ("Effective Date").

RECITALS

A. CITY owns certain real property commonly known as Tecolote Park, located at
4675 Tecolote Road, San Diego, CA 92110 in the City of San Diego, and more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (the "Premises").

B. LESSEE and CITY desire to enter into this Lease in order to grant LESSEE the
right to construct, operate, and maintain a new wireless communications facility within space
at the Premises consisting of approximately 250 square feet and space located at the Premises
for the antennas (collectively, the "Site"), as described and depicted in the Site plans attached
hereto as Exhibit B and incorporated herein by reference (the "Site Plans").

C. LESSEE and the CITY desire to establish their respective rights and
responsibilities for LESSEE'S construction and operation of the new wireless communications
facility and LESSEE'S use of the Site.

AGREEMENT

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Lease, the terms listed below are defined as follows:

1.1. "Communications Equipment" - includes but is not limited to, antenna equipment,
cable wiring, utility lines, transmission lines, air-conditioned equipment shelters,
back-up power sources, and related fixtures more particularly described in Exhibit
B.

1.2. "Hazardous Substances" - those hazardous substances listed by the Environmental
Protection Agency ("EPA") in regularly released reports, and any other substances
incorporated into the State of California's list of hazardous substances, and all
types of petroleum-related substances and their chemical constituents.

1.3. "CITY Contact" means the CITY's Project Officer II or designee. For purposes of
this Lease, the CITY contact is currently Michelle Abella-Shon, who can be
contacted at (858) 573-1362.

2. LEASED PROPERTY.



2.1. Lease of Site. Under the terms and conditions of this Lease, CITY leases to
LESSEE and LESSEE leases from CITY, the Site.

2.2. Access to Site. Unless otherwise provided, LESSEE, its agents, employees,
contractors, guests, and invitees may enter the Premises to access the site with a 24
hour non-exclusive basis to access the Site.

2.3. Memorandum of Lease. Upon LESSEE's request, CITY shall execute and deliver
to LESSEE a "Memorandum of Lease," substantially in the form attached hereto as
Exhibit C, which LESSEE may record in the Office of the San Diego County
Recorder.

3. USES.

LESSEE shall use the Site solely and exclusively for the purposes, with proper permits and
approvals obtained, of installing, constructing, modifying, maintaining, operating, and
removing, all at LESSEE's sole cost and expense, LESSEE's Communications Equipment
("LESSEE's Operations").

3.1. Primary Pumose of Premises. The primary purpose of the Premises, which is a
public park and this primary purpose may not be interfered with and is superior to
any rights conveyed under this Lease. For the term of the Lease, the Site shall have
the secondary purpose of accommodating LESSEE's Operations at the Site.

3.1.1 Notwithstanding that CITY is leasing the Site to LESSEE, and has identified
LESSEE's Operations, provided LESSEE's Operations are conducted as described
in the Lease and Site Plans, to be an allowed use at the Premises, in the event a
lawsuit is filed against CITY or LESSEE, the purpose of which is to prevent or
prohibit LESSEE's use ofthe Site, or if a subsequent change in applicable law
prohibits LESSEE's Operations at the Site, either Party shall have the right to
terminate this Agreement on thirty (30) days' notice to the other Party, without any
further liability.

3.2. Other Uses. LESSEE shall not operate the Communications Equipment or use the
Site for other related or incidental activities of any kind without CITY's prior
written consent, in each instance, which consent shall be in the CITY's sole
discretion.

3.3. No Nuisance. LESSEE shall not use the Site in any manner which creates a
nuisance, as defined in California Civil Code section 3479 (or any amendment
thereto or renumbering thereof).

3.4. Continuous Use. LESSEE shall continuously occupy and use the Site throughout
the "Term" (defined below) of this Lease. Failure to continuously occupy and use
the Site shall constitute a default of this Lease, whereby CITY may, in its sole
discretion, terminate this Lease immediately upon written notice to LESSEE.

3.5. Unauthorized Use. The use ofthe Premises or Site for any unauthorized, illegal, or
non-permitted purpose shall constitute a default of this Lease. Notwithstanding
any other provision of this Lease to the contrary, upon such default, CITY may, in



its sole discretion, tenninate this Lease immediately upon written notice to
LESSEE.

3.6. No Limitation. Nothing contained in this Lease shall be construed as a limitation,
restriction or prohibition against CITY entering into agreements with other parties
regarding the use ofthe Premises, provided that such other use does not interfere
with LESSEE's use of the Site.

3.7. Use Restriction. CITY and LESSEE acknowledge the Premises is subject to that
certain City Ordinance 11575 and that certain Ordinance No. 12235 (collectively
"Ordinances"), which provide that the use of the Premises shall be for park and
recreational purposes. Notwithstanding that CITY is leasing the Site to LESSEE,
and has identified LESSEE's Operations as a permitted use at the Premises, in the
event a lawsuit is filed against CITY or LESSEE, the purpose of which is to
prevent or prohibit LESSEE's use of the Site, or if a subsequent change in the laws
of CITY prohibits or materially restricts LESSEE's Operations as permitted herein,
LESSEE shall have the right to terminate this Agreement on thirty (30) days'
notice to CITY, without any further liability

4. TERM.

The term of this Lease ("Tenn") shall be ten (10) years, commencing on the Effective Date.
"Lease Year" shall mean each twelve (12) month period during the Term, commencing on
the month and day of the Effective Date and continuing to the same month and day ofthe
following year, minus one (1) calendar day.

4.1. Holdover. Any holding over by LESSEE after expiration or termination shall not
be considered as a renewal or extension of this Lease. The occupancy of the of the
Site after expiration or termination shall be month-to-month, and all other terms
and conditions of this Lease shall continue in full force and effect; provided,
however, CITY shall have the right to apply a reasonable increase in rent to bring
the rent to fair market value and to terminate the holdover at will. Calculation of all
prorated rents under this section shall be based on a 30-day month. Notice of any
such increase in rent shall be given in writing at least thirty (30) days prior to
becoming effective.

4.2. Surrender. Upon the expiration or earlier termination ofthis Lease, LESSEE shall
surrender the Site to CITY in a decent, safe, and sanitary condition, and free and
clear of all liens and encumbrances caused by or resulting from LESSEE's
Operations, except those liens and encumbrances which: (1) existed on the
Effective Date, and (2) exist after the Effective Date and are not the result of
LESSEE'S Operations. LESSEE shall surrender the Site in the same condition as
it was on the Effective Date, normal wear and tear excepted.

5. RENT.

LESSEE shall pay to CITY rent in the amount of$38,000 (Thirty-Eight Thousand Dollars)
for the first year of this Lease, in advance, which amount shall be subject to (1) annual



adjustments as of the first day of the second Lease Year and each Lease Year thereafter for
Lease years two through five; and (2) market rate adjustments pursuant to appraisals for
Lease Years six through ten ("Rent"), as follows:

Lease Year Two $39,330.00
Lease Year Three $40,706.55
Lease Year Four $42,131.28
Lease Year Five $43,605.87
Lease Years Six - Ten Rent subject to Market Rent Adjustment by Appraisal and
subsequent percentage increases as provided below.

The above Rent schedule reflects an annual rent escalation equal to three and one-half
percent (3.5%) above the annual Rent for each preceding Lease Year. For the sixth through
the tenth Lease Years, the Rent may be adjusted upward pursuant to the "Market Rent
Adjustments by Appraisal" section, below.

5.1. Market Rent Adjustments by Appraisal. At the end of the fifth Lease Year, the
annual Rent for the sixth Lease Year shall be adjusted to equal the then existing
market Rent as determined by an appraisal, which adjustment shall be effective as
of the first day of the sixth Lease Year ("Adjustment Date"). Such appraisal shall
be performed by a staff appraiser of CITY's Real Estate Assets Department
("READ") or by a California State Certified General Real Estate Appraiser who is
confirmed by READ as being competent in determining market rent for
telecommunications sites, properties, and leases ("Qualified Appraiser") and shall
be in conformance with Uniform Standards of Professional Appraisal Practice. In
establishing the market rent for the Site, the Qualified Appraiser shall base the
valuation on an appraisal not more than six (6) months old, as of the Adjustment
Date, prepared by surveying comparable market rents for similar leased facilities in
Southern California or other comparable market areas. If the appraisal is not
completed prior to the Adjustment Date, LESSEE shall continue to pay Rent in
accordance with the then-existing Lease rates, and the adjustment, when
determined, shall be retroactive to the Adjustment Date. Any deficiency shall be
paid by LESSEE to CITY within thirty (30) calendar days after determination of
the new rental rate. In no event shall the adjusted Rent be less than the Rent in
effect immediately prior to the Adjustment Date. Once adjusted, the annual Rent
shall increase on each anniversary ofthe Adjustment Date by an amount equal to
three and one-half percent (3.5%) of the annual Rent paid in the preceding Lease
Year. In lieu of the above adjustment to market rent, CITY may determine that no
market value adjustment is necessary and waive the requirement for an appraisal,
in which case, the Rent for each year of the remaining five (5) Lease Years shall be
set at three and one-half percent (3.5%) above the annual Rent for each preceding
Lease Year.

5.2. Time and Place of Payment. Rent is due annually in advance on or before the first
day of each Lease Year. All Rents required by this Lease shall be made payable to
the City Treasurer and mailed to:

The City of San Diego
Office of the City Treasurer
P.O. Box 129030



San Diego, California 92112-9030

or hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 ThirdAvenue, First Floor
San Diego, California 92101

LESSEE shall include CITY's customer account number for LESSEE on the Rent
payment so CITY can apply the Rent to the appropriate account. LESSEE's
failure to include said customer account number may result in LESSEE's payment
not being timely applied to LESSEE's account and the application oflate payment
charges. LESSEE assumes all risk ofloss and responsibility for all fees and/or
penalties for its failure to include said customer account number with its payment.
The place of payment may be changed at any time by CITY upon thirty (30)
calendar days prior written notice to LESSEE. Mailed payments shall be deemed
paid upon the date the payment is postmarked by the postal authorities. If
postmarks are illegible, the payment shall be deemed paid upon actual receipt by
the City Treasurer. LESSEE assumes all risk ofloss and responsibility for late
payment charges if payments are made by mail.

5.3. Invoicing Courtesy. CITY may invoice LESSEE for amounts payable under this
Lease. However, any such invoicing shall be deemed a courtesy only; LESSEE
shall make all payments under this Lease on or before each applicable due date,
regardless of being invoiced. No grace period shall apply to any amount payable
under this Lease.

5.4. Delinquent Rent. If LESSEE fails to pay Rent when due, LESSEE shall pay, in
addition to the unpaid Rent, five percent (5%) of the delinquent Rent. If the Rent
is still unpaid at the end of fifteen (15) calendar days past due, LESSEE shall pay
an additional five percent (5%) (being a total often percent (10%)), which is
agreed by the Parties to be appropriate to compensate CITY for the cost of
servicing the delinquent account. In no event shall the charge for late payments of
Rent be less than Twenty-Five Dollars ($25). Acceptance oflate charges and any
portion ofthe late payment by CITY shall neither constitute a waiver of LESSEE's
default with respect to late payment nor prevent CITY from exercising any other
rights and remedies available at law or in equity.

5.5. Financial Records. LESSEE shall maintain, in accordance with generally accepted
accounting practices, complete and accurate financial records showing all receipts
from its use of the Site. LESSEE shall make any and all of its records and
accounts relating to its use of the Site available to CITY for inspection at a
reasonable location and time so that CITY can determine LESSEE'S compliance
with this Lease. LESSEE's failure to keep and maintain records and make them
available for inspection by CITY shall be a default of this Lease. LESSEE shall
maintain all records and accounts for a minimum period of five (5) years past the
expiration or earlier termination of this Lease. This section shall survive the
expiration or earlier termination of this Lease.



6. QUIET POSSESSION.

LESSEE, paying the Rent and performing its obligations under this Lease, shall, at all times
during the Term, peaceably and quietly have, hold, and enjoy the Site. If during the Term,
LESSEE is temporarily dispossessed through action or claim of a title superior to CITY's,
this Lease shall not be voided thereby, and CITY shall not be liable to LESSEE for any loss
or resulting damage, but there shall be determined and stated by CITY, in writing, a
proportionate reduction of the Rent for the period or periods during which LESSEE is
prevented from having the quiet possession of all or a portion of the Site.

7. INSURANCE

LESSEE shall obtain and maintain throughout the Term of this Lease, at its sole cost
and expense, all insurance required by this Lease. LESSEE's liabilities under this
Lease, including without limitation LESSEE's indemnity obligations, shall not be
deemed limited in any way to the insurance coverage required herein. LESSEE's
maintenance of the required insurance coverage is a material consideration for this
Lease. Notwithstanding any provision of this Lease to the contrary, if LESSEE fails to
maintain or renew the insurance coverage required herein, or fails to deliver evidence of
same to CITY, LESSEE shall be in default of this Lease. LESSEE shall not modify any
policy or endorsement thereto which increases CITY's exposure to loss. LESSEE shall
obtain and deliver to CITY's Real Estate Assets Department a current certificate of
insurance and relevant endorsements for (and subject to CITY's reasonable written
approval of same):

(a) Commercial General Liability Insurance ("CGL") written on an ISO Occurrence
form CG 00 01 0798 or an equivalent fonn providing coverage at least as broad
which shall cover liability arising from any and all bodily injury, including death,
and property damage with limits of at least Five Million Dollars ($5,000,000) per
occurrence and general aggregate of Five Million Dollars ($5,000,000). There
shall be no endorsement or modification of the CGL limiting the scope of
coverage for either insured vs. insured claims or contractual liability.

(b) Commercial Automobile Liability Insurance, providing coverage for all bodily
injury, including death, and property damage on an ISO form CA 0001 1290 or a
later version of such form or an equivalent form providing coverage at least as
broad for a combined single limit of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated in performing any and
all work pursuant to this Lease.

(c) Workers' Compensation Insurance, as required by applicable laws, for all of
LESSEE's employees who are subject to this Lease, with employers' liability
coverage with a limit of at least One Million Dollars ($1,000,000), including a
waiver of the right of subrogation against The City of San Diego and its elected
officials, officers, employees, and representatives.

7.1.1 Additional Insureds. To the fullest extent allowed by law, including without
limitation California Insurance Code section 11580.04, each policy excluding
workers' compensation and employer's liability shall include as an insured "The



City of San Diego and its elected officials, officers, employees, and
representatives" with respect to liability arising out of: (a) ongoing operations
performed by LESSEE or on LESSEE's behalf; (b) LESSEE's products; (c)
LESSEE's work, including without limitation LESSEE's completed operations
performed by LESSEE or on LESSEE's behalf; or (d) the Premises.

7.1.2 Primary & Non-Contributory. The Commercial General Liability policy is
primary to any insurance or self-insurance of The City of San Diego and its
elected officials, officers, employees, and representatives as respects operations of
the named insured. Any insurance maintained by The City of San Diego and its
elected officials, officers, employees, and representatives shall be in excess of
LESSEE's insurance and shall not contribute to it.

7.1.3 Severability of Interest. Each policy shall provide that LESSEE's insurance shall
apply separately to each insured against whom claim is made or suit is bought,
except with respect to the limits of the insurer's liability and shall provide cross-
liability coverage.

7.1.4 Oualified Insurer( s). Except for the State Compensation Insurance Fund, all
insurance required by this Lease shall only be carried by insurance companies
with a rating of at least "A-, VII" by A.M. Best Company that are authorized by
the California Insurance Commissioner to do business in the State of California,
and that have been approved by CITY. CITY may accept insurance provided by
non-admitted, "surplus lines" carriers only ifthe carrier is authorized to do
business in the State of California and is included on the List of Eligible Surplus
Lines Insurers (i.e., the LESLI list). All policies of insurance carried by
non-admitted carriers shall be subject to all of the requirements for policies of
insurance provided by admitted carriers described herein. Each insurer shall be
subject to CITY's approval in each instance.

7.1.5 DeductibleslRetentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of LESSEE. LESSEE shall provide
CITY with a letter ("Verification Letter") confirming that LESSEE's parent
company has a net worth of at least $100,000,000, which Verification Letter shall
be provided to CITY within thirty (30) days after this Lease is fully executed.
Thereafter, LESSEE shall provide Verification Letter on or before each annual
anniversary ofthe Effective Date.

7.1.6 Continuity of Coverage. All policies shall be in effect on or before the first day of
the Term, except "course of construction fire insurance" shall be in force on
commencement of all authorized construction, and full applicable fire insurance
coverage shall be effective upon completion of each insurable improvement. The
policies shall be kept in force for the duration of the Term. Within thirty (30) days
after the expiration of each insurance policy, LESSEE shall furnish a certificate(s)
showing that a new or extended policy has been obtained which meets the
requirements of this Lease. LESSEE shall provide proof of continuing insurance
at least annually during the Term and otherwise upon CITY's request. If
insurance lapses or is discontinued for any reason, LESSEE shall immediately
obtain replacement insurance as soon as possible.



7.1.7 Modification. To assure protection from and against the kind and extent of risk
existing with the Allowed Uses, CITY, at its reasonable discretion, may require
the revision of amounts and coverage at any time by giving LESSEE thirty (30)
days prior written notice. LESSEE shall also obtain any additional insurance
required by CITY for new improvements, changed circumstances, or CITY's
reasonable re-evaluation of risk levels related to the Allowed Uses.

7.1.8 Accident Reports. LESSEE shall immediately, or as soon as practicable and not
more than 48 hours after LESSEE becomes aware of such accident, report to
CITY any accident causing property damage or injury to persons on the Premises
or otherwise related to the Allowed Uses. Such report shall contain the names and
addresses of the involved parties, a statement of the circumstances, the date and
hour of the accident, the names and addresses of any witnesses, and other
pertinent information.

7.1.9 Causes of Loss - Special Form Property Insurance. LESSEE shall obtain and
maintain, at its sole cost, Causes of Loss - Special Form PropertyInsurance on all
of LESSEE's insurable property related to the Allowed Uses ofthe Premises
under this Lease or the Premises in an amount to cover one hundred percent
(100%) of the replacement cost. LESSEE shall deliver a certificate of such
insurance to CITY's Real Estate Assets Department.

8. ACCEPTANCE OF SITE.

LESSEE represents and warrants that LESSEE has independently inspected the Site and
made all tests, investigations, and observations necessary to satisfy itself of the condition of
the Site and its suitability for LESSEE's Operations. LESSEE acknowledges and agrees
that LESSEE is not relying on any representation by CITY as to the condition ofthe Site or
its suitability for LESSEE's Operations, and LESSEE agrees that LESSEE is relying solely
on its independent inspections, tests, investigations, and observations in entering into this
Lease. LESSEE acknowledges that the Site is in the condition called for herein, that CITY
has performed all work with respect to the Site that is necessary and/or required by this
Lease, and that LESSEE shall not hold CITY responsible for any defects, whether apparent
or latent, in the Site. LESSEE accepts and assumes all risk of harm to all persons and
property, including without limitation, LESSEE's employees, from and defects within the
Site, and shall be solely responsible therefor. LESSEE has been given the opportunity to
investigate the Site for the presence of any Hazardous Substances, including, without
limitation, the opportunity to perform soil borings and other tests. LESSEE shall notify
CITY if LESSEE's investigations indicate the presence of any Hazardous Substances on the
Site. LESSEE waives any claims against CITY which may result from the presence of
Hazardous Substances on the Premises or Site.



9. SITE PLANS.

LESSEE shall develop the Site in accordance with the Site Plans approved by CITY's
Development Services Department and attached as Exhibit B. LESSEE'S failure to comply
with the Site Plans shall be a default of this Lease. CITY may, in its sole discretion,
authorize changes to the Site Plans, provided the principal components thereof are not
modified, and a document evidencing approved changes is filed with the Fire Department
and READ. LESSEE's failure to comply with the approved Site Plans shall be a default of
this Lease.

10. IMPROVEMENTS AND ALTERATIONS.

10.1. Improvements. Other than as approved by the Site Plans depicted in Exhibit B,
LESSEE shall not construct any improvements, structures, or installations on the
Site, or make any alterations to the Site, including modifications that are considered
"eligible facilities" under Section 6409 of the Middle Class Tax Relief and Job
Creation Act, now codified at 47 U.S.C. §1455 (with the exception of necessary
maintenance and/or repairs to LESSEE's Communications Equipment that do not
include swapping out or replacing any of the Communications Equipment) without
CITY's prior written consent, which consent shall be in CITY's sole discretion.
LESSEE shall not make structural or architectural design alterations to approved
improvements, structures, or installations on the Site without CITY's prior written
consent, which consent shall be in CITY's sole discretion. CITY shall not be
obligated by this Lease to make or assume any expense for any improvements or
alterations required by and/or related to LESSEE's Operations or the presence ofthe
Communications Equipment.

10.2. Landscaping. LESSEE shall install landscaping and irrigation (collectively,
"Landscaping") on the Site in conformance with the description of the Site and
Premises set forth in Exhibit A and the approved Site Plans set forth in Exhibit B.
The installation of irrigation shall include connection to CITY's existing irrigation
system at the Site. LESSEE shall maintain the Landscaping installed on the
Premises or Site to the reasonable satisfaction of the CITY Contact for a period of
two (2) years from the date the Landscaping passes final inspection by CITY. The
Landscaping shall be maintained in accordance to CITY's landscape standards,
attached hereto as Exhibit G, except that CITY will be responsible for watering the
Landscaping during this two-year period. After the two-year period, CITY will
maintain the Landscaping installed on the Premises or Site for the remainder of the
Term.

10.3. Alterations to Communications Equipment. LESSEE shall not make any
alterations, additions or improvements to the Communications Equipment, except
for routine maintenance unless: (I) LESSEE obtains CITY's prior written consent,
which shall be granted in the CITY's sole discretion; (2) the alterations, additions or
improvements do not damage or interfere with any adjacent improvements on the
Site and/or Premises existing at such time; and (3) the alterations, additions or
improvements comply with the requirements set forth in Exhibits D and E attached
hereto. Nothing is this section shall be construed to eliminate LESSEE's obligation
to obtain development related permits and approvals for any alterations to the
Communications Equipment that may be required by CITY's Development Services



Department or any other governmental agency having jurisdiction over LESSEE's
Operations.

lOA. Information to Permitting Authorities. In obtaining any required permits for
improvements, structures, installations, and/or alterations on the Site, LESSEE shall
inform permitting authorities, in writing, that the Premises are CITY -owned
property.

10.5. Repair and Restoration. The provisions of this Section 10 shall not relieve LESSEE
of any obligation under this Lease to maintain the Site in a decent, safe, healthy, and
sanitary condition, including, without limitation, structural repair and restoration of
damaged or worn improvements caused by LESSEE's Operations.

11. COMPETENT MANAGEMENT.

Throughout the Term, LESSEE shall provide competent management of the Site for
LESSEE's Operations to the reasonable satisfaction of CITY. For purposes of this Section
11, "competent management" shall mean demonstrated ability in the management and
operation of a wireless communication facility and related activities in a fiscally responsible
manner and in accordance with industry standards.

12. COMPLIANCE WITH LAWS AND POLICIES.

12.1. General. LESSEE's Operations shall, at all times in the construction,
maintenance, occupancy and operation of the Communications Equipment, comply
with all applicable laws, rules, regulations, and requirements of competent legal
authority at LESSEE's sole cost and expense. LESSEE shall comply with any and
all notices issued by CITY or other governmental agency under the authority of all
current or future laws, statutes, ordinances, or regulations. LESSEE shall promptly
deliver to City copies of all documentary evidence of such compliance received by
or otherwise available to LESSEE.

12.2. Nondiscrimination. LESSEE shall not discriminate in any manner against any
person or persons on account of race, color, religion, gender, gender identity,
gender expression, sexual orientation, medical status, national origin, age, marital
status, or physical disability in LESSEE's Operations, including, but not limited to,
the providing of goods, services, facilities, privileges, advantages, and
accommodations, and the obtaining and holding of employment.

12.3. Water Quality Assurances. The CITY and LESSEE are committed to the
implementation of controls (best management practices, or BMPs) to manage
activities on the Premises in a manner which aids in the protection of the City of
San Diego's precious water resources. It is LESSEE's responsibility to identify and
implement an effective combination ofBMPs so as not to cause pollutant
discharges to the storm drain system in violation of San Diego Storm Water
Management and Discharge Control Ordinance (San Diego Municipal Code
Sections 43.0301 to 43.0312).

Therefore, LESSEE shall, at a minimum, implement and comply, as applicable,
with the Minimum Industrial and Commercial BMPs adopted under the San Diego
Municipal Code Section 43.0307(a).



It is ultimately LESSEE's responsibility to prevent pollutant discharges to the
storm drain system. Therefore, LESSEE will identify and implement any additional
BMPs that may be required to avoid the discharge of pollutants to the storm drain
system.

12.4. Equal Benefits. LESSEE shall comply with San Diego Municipal Code sections
22.4301-22.4308, which require lessees of CITY-owned property to offer the same
employment benefits to employees with spouses and employees with domestic
partners. To the extent required by the San Diego Municipal Code, LESSEE shall
certify that it will maintain such equal benefits throughout the term of this Lease.

13. TELECOMMUNICA nONS PROVISIONS.

13.L Entire Installation. LESSEE represents and warrants that the Communications
Equipment listed in Exhibit B constitutes the entire installation, which LESSEE
shall update from time to time when any changes to the Communications
Equipment are made, or within thirty (30) calendar days after CITY's demand for
such an update. No changes to the Communications Equipment shall be made
without first obtaining written approval by CITY.

13.2. Radio Frequency Radiation. LESSEE shall maintain any radio frequency ("RF")
radiation associated with the Communications Equipment within the levels allowed
by federal regulations set forth in Section 1.1310 of CFR 47 and OET Bulletin 65.
Any area within one thousand (1,000) feet of any RF transmitting antenna on the
Site, casually accessible by the general public or by any worker at ground level,
shall be maintained below limits stated for General PopulationlUncontrolled
Exposure. LESSEE shall report to CITY any areas discovered by LESSEE to
exceed such federally mandated limits. LESSEE shall not hold CITY responsible
for its radiation levels found to exceed such limits. LESSEE shall defend and hold
CITY harmless for any liabilities, fines, or other penalties claimed or imposed
against CITY that result from the existence of excessive levels of radiation that
exceed such federally mandated limits, which are caused in whole or in part, or
contributed to, by LESSEE's Operations; provided, however, that the duty to
indemnify shall not extend to any liabilities, fines, or other penalties claimed or
imposed against the CITY arising from CITY's established sole negligence or
willful misconduct. Hazardous RF radiation levels may be encountered when
climbing on antenna structures (refer to FCC OET Bulletin 65). Any equipment
installed on the Site may, at times, require shutdown to allow maintenance on
antenna structures. LESSEE shall allow shutdown periods when required for such
maintenance, provided CITY uses reasonable efforts to ensure that the shutdowns
do not occur during peak hours of operation. Protection of employees performing
service on buildings, roofs, air-conditioning equipment, water tanks,
communications equipment, or any other maintenance work is of primary concern.
Any areas in which such employees may be subjected to radiation levels that
exceed the General PopulationlUncontrolled Exposure limits must be clearly
identified as required by CAL-OSHA. LESSEE shall provide CITY with written
shutdown procedures, contact names, and telephone numbers. LESSEE shall
notify CITY, in writing, of any changes to the shutdown procedures, contact
names, or telephone numbers at least ten (10) calendar days before the change.



13.3. Radio Frequency Interference. LESSEE shall comply with all requirements set
forth in Exhibit D attached hereto, which may be updated from time to time in
CITY'S sole discretion. LESSEE warrants that all Communications Equipment
installations, modifications,and maintenance will not result in degraded
performance or RF interference with any CITY -authorized equipment on the
Premises.

13.4. Industrv Standards. LESSEE shall perform all of LESSEE's Operations in
adherence to industry standards set by the "Standards and Guidelines for
Communications Sites" Motorola R56© Manual, or any succeeding regulations or
standards. In addition to the requirements of the Motorola R56© publication,
installations on CITY property shall comply with the following supplemental
requirements:

13.4.1. LESSEE shall remove all of its trash and debris from the Site and/or
Premises caused by LESSEE at the end of each workday and upon
completion of a project;

13.4.2. Tower and structure climbing shall be done in compliance with all
CAL-OSHA requirements;

13.4.3. All transmitters shall have all necessary protection, such as cavity filtering
and transmitter isolators, to eliminate any RF degradation of the receive
signal to other users at the Premises; and

13.4.4. LESSEE shall comply with the requirements set forth in Exhibit E
attached hereto with respect to LESSEE's Operations. CITY may, in its
sole discretion, update Exhibit E from time to time.

13.5. Collocation. If the Site is a shared site, LESSEE shall not access any other
wireless communication facility or CITY-owned communications equipment
(including any towers) located on the Premises without CITY's prior written
consent.

13.6. Interference with CITY Operations or Public Use. LESSEE's Operations shall not
interfere with CITY operations or unreasonably interfere with the public use of
CITY -owned property.

14. WASTE, DAMAGE, OR DESTRUCTION.

LESSEE shall immediately give notice to CITY of any fire or any other damage that occurs
on the Site and/or Premises. LESSEE shall not commit, or allow to be committed, any
waste or injury or any public or private nuisance in connection with LESSEE's Operations.
LESSEE shall keep the Site and/or Premises clean and clear of refuse and obstructions
created by LESSEE's Operations, and dispose of all garbage, trash, and rubbish generated
by LESSEE's Operations in a manner satisfactory to CITY. If the Site is damaged by any
cause that puts the Site into a condition which is not decent, safe, healthy, and sanitary, or if
the remainder of the Premises is damaged by any cause related to LESSEE's Operations
that puts the Premises into a condition which is not decent, safe, healthy, and sanitary,
LESSEE shall immediately notify CITY of said damage, and shall, unless CITY states



otherwise, make, or cause to be made, full repair of the damage and restore the Site and/or
Premises to the condition which existed immediately prior to the damage; or, at CITY's
option, LESSEE shall clear and remove from the Site and/or Premises all debris resulting
from the damage and restore the Site and/or Premises in accordance with the Site Plans
previously submitted to and approved by CITY, in writing, in order to replace in kind and
scope the operation which existed prior to the damage. LESSEE shall commence
preliminary steps toward performing repairs and/or restoration of the Site and/or Premises
as soon as practicable, but no later than thirty (30) calendar days after the occurrence of the
fire or damage, and shall complete such required repairs and/or restoration within ninety
(90) calendar days after such occurrence, provided that any and all governmental approvals,
permits and licenses have been obtained for such repairs and/or restoration. Failure to
timely repair damage to the Site will be considered a default under this Lease.

15. HAZARDOUS MATERIALS.

LESSEE shall not allow the illegal installation, storage, utilization, generation, sale or
release of any Hazardous Substance or otherwise regulated substances in, on, under or from
the Site and/or Premises by any of LESSEE's officers, employees, agents, contractors,
invitees and guests. LESSEE and LESSEE's officers, employees, agents, contractors,
invitees and guests shall not install, store, utilize, generate or sell any Hazardous Substance
on the Site and/or Premises without CITY's prior written consent. LESSEE shall, prior to
initiating any operations, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental Health,
local fire agencies, the San Diego County Department of Weights and Measures, the San
Diego County Air Pollution Control District, and the San Diego Regional Water Quality
Control Board. Installing, utilizing, storing, or any other presence of a Hazardous
Substance includes boxes, bags, bottles, drums, cylinders, above or below ground tanks,
equipment with tanks, or any other type of container, equipment or device which holds or
incorporates a Hazardous Substance or hazardous waste.

15.1 Release. For all purposes of this Lease, a "release" shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or otherwise disposing of a Hazardous Substance.

15.2 Remediation. If LESSEE's Operations result in a release of a Hazardous Substance,
LESSEE shall pay all costs of remediation and removal to the CITY's satisfaction
for unrestricted reuse ofthe Premises, to the extent as required by applicable law and
in accordance with all applicable laws, rules, and regulations of governmental
authorities.

15.3 Removal. If LESSEE or LESSEE's officers, employees, agents, contractors, invitees
and guests has received approval and permits to store, utilize, generate or install, or
otherwise bring Hazardous Substances to the Site and/or Premises, LESSEE shall
remove all such Hazardous Substances in any type of container, equipment or
device from the Site immediately upon or prior to the expiration or earlier
termination ofthis Lease. CITY reserves the right to conduct inspections of the Site
and/or request documentation demonstrating the legal removal and/or disposal of
the Hazardous Substances or other containers, equipment or devices from the Site.
If LESSEE fails to comply with the foregoing requirements, LESSEE shall be



responsible for any and all costs incurred by CITY to remove any container,
equipment or device requiring disposal or removal as required by this provision.

15.4 Indemnity. LESSEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to environmental liabilities
resulting from LESSEE's Operations, including without limitation: (i) costs of
environmental assessments; (ii) costs of regulatory remediation oversight; (iii) costs
of remediation and removal; (iv) any necessary CITY response costs; (v) all fines,
penalties or fees assessed by any regulatory agency; (vi) damages for injury to
natural resources, LESSEE's officers, employees, invitees, guests, agents or
contractors, or the public; and (vii) all costs of any health assessments or health
effect studies.

15.5 Notice of Release. If LESSEE knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or beneath the Site and/or
Premises, LESSEE shall immediately notify CITY and any appropriate regulatory or
reporting agency pursuant to California Code of Regulations Title 19 and any other
applicable laws or regulations. LESSEE shall deliver a written report thereof to
CITY within three (3) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatory or reporting agencies as required
by regulation or law. If LESSEE knows or has reasonable cause to believe that such
substance is an imminent release or is an imminent substantial danger to public
health and safety, and such imminent release has been caused by LESSEE or
LESSEE's contractors, agents or employees or such Hazardous Substances have
been brought onto the Site by LESSEE, LESSEE's contractors, agents or
employees, LESSEE shall take all actions necessary to alleviate the danger.
LESSEE shall immediately notify CITY in writing of any violation, notice to
comply, or notice of violation received or the initiation of environmental actions or
private suits related to the Site.

15.6 Environmental Assessment. Upon reasonable cause to believe that LESSEE's
occupancy, use, development, maintenance, or restoration of the Site resulted in any
Hazardous Substance being released on, from or beneath the Site or Premises, CITY
may cause an environmental assessment under regulatory oversight of the suspect
area to be performed by a professional environmental consultant registered with the
State of California as a Professional Engineer, Certified Engineering Geologist or
Registered Civil Engineer. The environmental assessment shall be obtained at
LESSEE's sole cost and expense, and shall establish what, if any, Hazardous
Substances have more likely than not been caused by LESSEE's occupancy, use,
development, maintenance, or restoration of the Site, and in what quantities. If any
such Hazardous Substances exist in quantities greater than allowed by CITY,
county, state or federal laws, statutes, ordinances or regulations, or require future
restricted re-use of the Site and/or Premises, then the environmental assessment
shall include a discussion of such substances with recommendations for remediation
and removal necessary to effect unrestricted re-use to the extent as required by
applicable law and in compliance with those laws or statutes, and estimates of the
cost of such remediation or removal. LESSEE shall cause, or if LESSEE fails to do
so within a reasonable period of time, as determined by CITY in its sole discretion,
then CITY may cause, the remediation and/or removal recommended in the
environmental assessment such that unrestricted re-use of the Site and/or Premises



and compliance with environmental laws and regulations are achieved, and LESSEE
shall pay all costs and expenses therefor.

16. SIGNS.

LESSEE shall only post signs required by federal, state, or local regulations, including,
without limitation, safety signs required by OSHA, FAA, and/or FCC. LESSEE shall not
erect or display any banners, pennants, flags, posters, signs, decorations, marquees,
awnings, or similar devices or advertising on the Premises or Site without CITY's prior
written consent, in each instance, which consent shall be in CITY's sole discretion. If any
such unauthorized item is found on the Premises or Site, LESSEE shall remove the item(s)
at LESSEE's sole cost and expense within twenty-four (24) hours after CITY's demand
therefor, or CITY may then enter the Site and remove the item(s) at LESSEE's cost and
expense. LESSEE shall comply with all laws requiring the posting of signs at the Site. All
signs posted must be clearly marked and must, at a minimum, indicate LESSEE's name and
emergency telephone number.

17. MAINTENANCE.

LESSEE shall, at its sole cost and expense, continuously maintain the Site throughout the
Term. In doing so, LESSEE shall, at its sole cost and expense, make all repairs, restoration,
and replacements (including structural repairs and restoration of damaged or worn
improvements) necessary to maintain and preserve the Site in a decent, safe, healthy, and
sanitary condition. All such maintenance, repairs, restoration, and replacements shall be
completed to the satisfaction of CITY, in conformance with the description of the Site and
Premises set forth in Exhibit A, the approved Site Plans set forth in Exhibit B, and in
compliance with all applicable codes and standards of CITY, state, and federal agencies.
This provision is not meant to supersede the obligations of the Parties stated in section 10
above in regards to Landscaping.

17.1. CITY Maintenance. CITY reserves the right to perform any needed maintenance
on the Site at any time. If CITY performs such maintenance, CITY shall provide
LESSEE with at least forty-eight (48) hours notice prior to commencing the work
(except in the event of an emergency, in which case, no prior notice shall be
required, but CITY shall give LESSEE notice as soon as reasonably possible
thereafter), and LESSEE shall comply with all applicable safety requirements
issued by CITY to ensure the safety of CITY personnel performing such
maintenance on the Site.

17.2. Emergency Maintenance Procedures. The Parties shall comply with the emergency
maintenance procedures set forth in Exhibit F, including the requirement to notify
the other party, in writing, of any changes to its emergency contacts and telephone
numbers.

18. ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Site for the purpose of
viewing and ascertaining the condition of the Site, or to protect CITY's interest in the Site,
or to inspect the operations conducted on the Site. If CITY's entry or inspection discloses
that the Site is not in a decent, safe, healthy, and sanitary condition, CITY may, after ten



(lO) calendar days written notice to LESSEE, have any necessary maintenance work done
in order to keep the Site in a decent, safe, healthy, and sanitary condition, all at LESSEE's
sole cost and expense, and LESSEE shall promptly pay any and all costs incurred by CITY
in having the necessary maintenance work done. If at any time CITY determines that the
Site is not in a decent, safe, healthy, and sanitary condition, CITY may, without additional
notice, require LESSEE to file with CITY a faithful performance bond to assure prompt
correction of any condition which is not decent, safe, healthy, and sanitary. The bond shall
be in an amount adequate, in CITY's opinion, to correct the unsatisfactory condition.
LESSEE shall pay the cost ofthe bond. The rights reserved in this Section shall not create
any obligation on CITY or increase CITY's obligations elsewhere in this Lease.

19. UTILITIES.

LESSEE shall order, obtain, and pay for all utilities, including installation and service
charges, in connection with LESSEE's Operations. All utilities on the Site shall be
installed underground and shall be used for LESSEE's Operations only. Utilities shall be
constructed and located in accordance with the approved Site Plans.

20. TAXES.

LESSEE shall pay, before delinquency, all taxes, assessments, and fees assessed or levied
upon LESSEE or the Site, including the land, any buildings, structures, machines,
equipment, appliances, or other improvements or property of any nature whatsoever
erected, installed, or maintained by LESSEE, or levied by reason of LESSEE's business or
other LESSEE activities related to the Site, including, without limitation, any licenses or
permits. LESSEE acknowledges that this Lease may create a possessory interest subject to
property taxation, and that LESSEE may be subject to the payment of taxes levied on the
leasehold interest. LESSEE shall pay all such possessory interest taxes. LESSEE's payment
of taxes, fees, and assessments shall not reduce any Rent due CITY.

21. SUPERIOR INTERESTS.

This Lease is subject to all liens, encumbrances, covenants, conditions, restrictions,
reservations, contracts, leases, licenses, easements, and rights-of-way pertaining to the Site,
whether or not of record. LESSEE shall obtain all licenses, permits, and agreements from
such third parties as may be or may become necessary or reasonably advisable to allow
LESSEE's Operations, relative to any such superior interest. If LESSEE's Operations are
or become inconsistent or incompatible with a preexisting, superior interest, LESSEE shall
take such actions and pay all costs and expenses necessary to remove such inconsistency or
incompatibility to the satisfaction ofthe holder of the superior interest.

22. ENCUMBRANCES.

Only with CITY's prior written consent in each instance, which consent shall be in CITY's
sole discretion, and upon the condition that LESSEE apply any Site-related loan proceeds
exclusively to its installation of wireless communication facilities on the Site, LESSEE may
pledge its leasehold estate hereunder to secure its performance under the subject debt
instrument.



22.1. Use of Loan Proceeds. A reasonable portion of such loan proceeds may be
disbursed for payment of incidental costs of installing LESSEE's wireless
communication facilities on the Site, including, but not limited to, the following:
off-site improvements for service of the Site; on-site improvements; escrow
charges; premiums for hazard insurance or other insurance or bonds required by
CITY; title insurance premiums; reasonable loan costs, such as discounts, interest,
and commissions; and architectural, engineering, and attorney fees and other
normal expenses incidental to such installation.

22.2. Subsequent Encumbrances. After the Site is fully developed, as contemplated by
this Lease and to CITY's satisfaction, if LESSEE proposes a subsequent
encumbrance on its leasehold estate hereunder, then CITY's consent thereto may
be subject, in CITY's sole discretion and without limitation, to increasing the Rent
to then-current market rates. LESSEE may use the proceeds from any such
subsequent encumbrance for any purpose approved by CITY.

22.3. Acceptance of Approved Mortgagee or Beneficiary. Upon a foreclosure or transfer
in lieu of foreclosure of a CITY -approved encumbrance, CITY shall accept the
approved mortgagee or beneficiary as the "LESSEE" under this Lease, with all
rights and obligations thereof granted and imposed herein. Such mortgagee or
beneficiary may assign its interest in this Lease to its nominee if CITY deems, in
its sole discretion, such nominee to be a reputable, qualified, and financially
responsible person.

22.4. Encumbrance Approved by CITY. Any CITY-approved encumbrance shall be
subject and subordinate to all of the terms, covenants, and conditions of this Lease,
and shall not be deemed to amend or alter any such term, covenant, or condition.
LESSEE acknowledges that pursuant to City Charter section 225, each person
having an interest in this Lease shall be subject to CITY's review and approval,
which may not be unreasonably withheld.

22.5. Liens. LESSEE shall at all times protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor or materials in connection
with LESSEE's use, improvement, alteration, maintenance, or repair of the Site,
and all costs of defending against such claims, including, without limitation,
reasonable attorney fees. If LESSEE's use, improvement, alteration, maintenance,
or repair of the Site results in a lien or notice oflien being filed against the
Premises and/or Site LESSEE shall, within five (5) calendar days after such filing,
either: (a) take all actions necessary to record a valid release of the lien; or (b)
deliver to CITY a bond, cash, or other security acceptable to CITY in an amount
sufficient to pay in full all claims of all persons seeking relief under the lien.

23. ASSIGNMENT AND SUBLETTING.

23.1. Assignment.

23.1.1. For the purposes of this section, "Assignment" shall include, without
limitation, the transfer of any interest in this Lease by LESSEE or by any
partners, principals, or controlling shareholders of LESSEE, and, if
LESSEE is other than a natural person, the transfer of a controlling interest



in LESSEE or any of LESSEE's general partners, principals, or
controlling shareholders.

23.1.2. LESSEE shall not assign this Lease, or any interest in this Lease, without
CITY's prior written consent, which consent shall be in CITY's sole
discretion. LESSEE shall not assign this Lease, or any interest in this
Lease, to any person or entity engaged in the design, development,
construction, operation, sale, and/or leasing of telecommunication towers
or poles.

23.1.3. CITY's consent to any Assignment pursuant to Section 23.1.2 shall be
conditioned upon the assignee agreeing, in writing, that it will assume the
rights and obligations assigned, and that it will keep and perform all
covenants, conditions, and provisions ofthis Lease which are applicable to
the rights acquired.

23.1.4. LESSEE shall not permit any person (other than the employees, agents,
contractors, and/or guests of LESSEE) to use or occupy the Site, or any
part of the Premises.

23.1.5. Consent by CITY to any Assignment of this Lease pursuant to Section
23.1.2 shall not be deemed to be consent to any subsequent Assignment to
the same or any other person.

23.1.6. Neither this Lease nor any interest herein shall be assignable as to
LESSEE's interest herein by operation oflaw, without CITY's prior
written consent.

23.1.7. Any Assignment of this Lease, or any use or occupancy ofthe Site and/or
Premises by any other person or entity, in violation of the foregoing
provisions (Sections 23.1.1 through 23.1.6) shall be void and a default of
this Lease, and CITY may thereupon terminate this Lease.

23.2. Subletting. LESSEE shall not sublet, in whole or in part, the Site, or any right or
appurtenant privilege to the Site.

23.2.1. Any subletting, in whole or in part, ofthe Site shall be void and shall be a
default of this Lease, and CITY may thereupon terminate this Lease.

23.3. Provisions Binding on Successors. Except as otherwise provided in this Lease, all of
the terms, covenants, and conditions of this Lease shall apply to, benefit, and bind
the successors and assigns of the respective parties, jointly and individually.

24. INDEMNIFICATION.

LESSEE shall protect, defend, indemnify, and hold CITY, its elected officials, officers,
representatives, agents, and employees harmless from and against any and all claims
asserted or liability established for damages or injuries to any person or property, including
injury to LESSEE's officers, employees, agents, contractors, and invitees, which arise out
of or are in any manner directly or indirectly connected with this Lease or LESSEE's
Operations, including damages arising out of the release of Hazardous Substances caused



by LESSEE's Operations, and all costs and expenses of investigating and defending against
same, including without limitation reasonable attorney fees and costs; provided, however,
that LESSEE's duty to indemnify and hold harmless shall not include any established
liability arising from the sole negligence or willful misconduct of CITY, its elected
officials, officers, representatives, agents and employees. CITY may, at its election,
conduct the defense or participate in the defense of any claim related in any way to this
indemnification. If CITY chooses at its own election to conduct its own defense,
participate in its own defense, or obtain independent legal counsel in defense of any claim
related to this indemnification, LESSEE shall pay all of the costs related thereto, including
without limitation reasonable attorney fees and costs.

25. OTHER GOVERNMENTAL ACTIONS.

By entering into this Lease, neither CITY nor the San Diego City Council is obligating
itself to any other governmental agent, board, commission, or agency with regard to any
other discretionary action relating to the development, occupancy, use, or maintenance of
the Site. Discretionary action includes, but is not limited to rezonings, variances,
environmental clearances, or any other governmental agency approvals that may be
required for LESSEE's Operations. LESSEE shall diligently seek and use commercially
reasonable efforts to obtain, at its sole cost and expense, all entitlements and actions from
both CITY and other governmental agencies with jurisdiction over the Site, as may be
necessary for LESSEE's Operations.

26. CITY'S RESERVATION OF RIGHTS.

26.1. Resources. CITY reserves all rights, title, and interest in any and all subsurface
natural gas, oil, minerals, and water on or within the Site.

26.2. Use. CITY reserves the right to grant and use easements or to establish and use
rights-of-way over, under, along, and across the Site for utilities, thoroughfares, or
access as CITY deems advisable, in its sole discretion, for the public good.

26.3. Entry. CITY may enter the Site to develop and/or make repairs to municipal
resources and services. CITY shall not unreasonably interfere with LESSEE's use
of the Site and shall reimburse LESSEE for physical damages, if any, to the
permanent improvements located on the Site or to LESSEE's Communications
Equipment resulting from CITY exercising the rights reserved in this section. Such
reimbursement may include a reduction in the Rent proportionate to the amount of
physical damage, as reasonably determined by CITY. CITY shall pay the costs of
maintenance and repair of all CITY installations made pursuant to these reserved
rights.

27. REASSIGNMENT OF SPACE.

At any time during the Term, but only once during the Term, CITY, in its sole discretion,
may reassign LESSEE to a different location within the Premises ("Reassignment Space").

27.1. Timing and Costs. LESSEE shall remove its Communications Equipment from the
Site within ninety (90) calendar days after written notice that CITY is reassigning



LESSEE. LESSEE shall cooperate fully with CITY and its contractors during any
reassignment, and shall pay all expenses associated with the reassignment.

27.2. Physical Relocation of Equipment. The physical removal and installation of all or
any part of LESSEE's Communications Equipment shall only be done by LESSEE
or LESSEE's contractors.

27.3. Broadcast and/or Receiving Capability. CITY shall use its best efforts to ensure
continuous, uninterrupted broadcast, and/or receiving capability during any
conversion, including the installation and operation by LESSEE of a
CITY -approved temporary wireless communication facility at a different location.

27.4. No Agreement. If CITY and LESSEE are unable to agree on an acceptable
Reassignment Space, then LESSEE or CITY may terminate this Lease upon thirty
(30) calendar days prior written notice to the other party, without further obligation
thereto.

27.5. Site Redefined. After a reassignment and relocation as provided in this Section 27,
the Site shall be redefined to be the Reassignment Space. CITY and LESSEE
agree that "as built" drawings of the Reassignment Space, including any access and
utility easements, may be prepared by a licensed architect at LESSEE's sole cost
and expense. In such event, Exhibits A and B of this Lease, as applicable, shall be
amended (pursuant to Section 32.1 I below) to include a full description ofthe
Reassignment Space and the new "as built" drawings. Except as expressly
provided in this section, any such reassignment and relocation shall not alter,
modify, or otherwise change any of the terms or conditions of this Lease.

28. EMINENT DOMAIN.

If all or part of the Site is taken through condemnation proceedings or under threat of
condemnation by any public authority with the power of eminent domain, the interests of
CITY and LESSEE (or its beneficiary or mortgagee) shall be as follows:

28.1. Full Taking. If the entire Site is taken, this Lease shall terminate on the date of the
transfer of title or possession to the condemning authority, whichever first occurs.

28.2. Partial Taking - Remainder Unusable. If a partial taking of the Site occurs, and in
the opinion of CITY, the remaining part of the Site is unsuitable for the Lease
operation, this Lease shall terminate on the date of the transfer oftitle or possession
to the condemning authority, whichever first occurs.

28.3. Partial Taking - Remainder Usable. If a partial taking ofthe Site occurs, and in the
opinion of CITY, the remaining part of the Site is suitable for continued Lease
operation, this Lease shall terminate in regard to the portion taken on the date of
the transfer oftitle or possession to the condemning authority, whichever first
occurs, but shall continue for the portion not taken. The Rent shall be equitably
reduced to reflect the portion of the Site taken, but only to the extent that
LESSEE's use of the Site is reduced or impaired.



28.4. Award. All monies awarded in any taking shall belong to CITY, whether the
taking results in diminution in value of the leasehold or the fee, or both. LESSEE
shall be entitled to any award attributable to the taking of, or damages to,
LESSEE's then-remaining leasehold interest in installations or improvements of
LESSEE. CITY shall have no liability to LESSEE for any award not provided by
the condemning authority.

28.5. Transfer. CITY may transfer CITY's interests in the Site in lieu of condemnation
to any authority entitled to exercise the power of eminent domain. If such a
transfer occurs, LESSEE shall retain whatever interest LESSEE may have in the
fair market value of any improvements placed by LESSEE on the Site in
accordance with this Lease.

28.6. No Inverse Condemnation. CITY's exercise of any right under this Lease shall not
be interpreted as an exercise of the power of eminent domain and shall not impose
any liability upon CITY for inverse condemnation.

29. DEFAULT AND REMEDIES.

29.1. Default. Each of the following shall constitute an event of default under this Lease:

29.1.1. LESSEE's failure to make any payment required under this Lease when
due, if the failure continues for five (5) calendar days past due following
written notice of the failure by CITY;

29.1.2. LESSEE's breach of any of its obligations under this Lease, other than
those requiring payment to CITY, and LESSEE either: (i) fails to cure the
breach within thirty (30) calendar days following written notice from
CITY; or, (ii) if such breach is not curable within thirty (30) calendar days,
fails to commence to cure the breach within thirty (30) calendar days and
to diligently pursue the cure to completion;

29.1.3. LESSEE voluntarily files any petition under any bankruptcy or insolvency
act or law;

29.1.4. LESSEE has involuntarily filed against it any petition under any
bankruptcy or insolvency act or law and the matter is not dismissed by a
court of competent jurisdiction within ninety (90) calendar days of filing;

29.1.5. LESSEE is adjudicated a bankrupt;

29.1.6. LESSEE makes a general assignment for the benefit of creditors; and

29.1.7. LESSEE uses the Site for any unauthorized purpose.

29.2. Remedies.

29.2.1. General. Upon LESSEE'S default under this Lease, CITY may pursue any
one or more of the remedies listed in this Section 29 in addition to any
other remedies now or later available to CITY, in law or equity. Such
remedies shall be cumulative and not exclusive.



29.2.2. For Monetary Default. Upon LESSEE's default for nonpayment under
Section 29.1.1 of this Lease, CITY may, in its sole discretion, either give
LESSEE, or any person claiming rights through LESSEE, a written
Five-Day Notice to Payor Quit, or CITY may terminate this Lease and all
rights of LESSEE and of all persons claiming rights through LESSEE to
the Site or to possession of the Site, and CITY may enter and take
possession of the Site and may recover the amount set forth below.

29.2.3. For Non-Monetary Default. Upon LESSEE's default based upon Sections
29.1.2 through 29. 1.7 of this Lease, CITY may, in its sole discretion,
terminate this Lease, and all rights of LESSEE and of all persons claiming
rights through LESSEE to the Site or possession of the Site, and CITY
may enter and take possession of the Site and may recover from LESSEE
the amount set forth below. If any default described in Sections 29.1.2
through 29.1.7 ofthis Lease is not curable within thirty (30) calendar days
after notice to LESSEE, CITY will not terminate this Lease pursuant to the
default, if LESSEE immediately commences to cure the default and
diligently pursues the cure to completion.

29.2.4. CITY'S Recovery Upon Termination. Upon termination of the Lease due
to LESSEE'S default, CITY may recover the sum of:

29.2.4.1. The worth at the time of award of any unpaid rent that had been
due at the time of termination; plus

29.2.4.2. The worth at the time of award ofthe amount by which (i) the
unpaid rent that would have been earned after termination until
the time of award minus (ii) the amount of the rent lost, if any,
that LESSEE affirmatively proved could have been reasonably
avoided; plus

29.2.4.3. The worth at the time of award ofthe amount by which (i) the
unpaid rent for the balance of the Term after the time of the
award minus (ii) the amount of rent lost, if any, as LESSEE
affirmatively proves could be reasonably avoided; plus

29.2.4.4. Any other amount necessary to compensate CITY for the
detriment proximately caused by LESSEE's failure to perform
LESSEE's obligations or that, in the ordinary course of things,
would be likely to result; plus

29.2.4.5. All other amounts in addition to or in lieu ofthose previously
stated as may be permitted by California law.

29.2.4.6. As used in Sections 29.2.4.1 and 29.2.4.2, the "worth at time of
award" shall be computed by allowing interest at the rate often
percent (10%) per annum. As used in Section 29.2.4.3, the
"worth at the time of award" shall be computed by discounting
that amount at the discount rate of the Federal Reserve Bank of
San Francisco at the time of award plus two percent (2%). As



used in this section, the term "rent" shall include base rent,
percentage rent and any and all other amounts that LESSEE is
required to pay to CITY under this Lease.

29.2.4.7. The calculation of any sum under this section shall be based on
a 30-day month and a 360-day year.

29.3. Leasehold Pledged as Security. If LESSEE is in default under this Lease and the
leasehold is pledged as security for a CITY -authorized encumbrance, CITY shall
notify the mortgagee or beneficiary thereof of LESSEE'S default. CITY shall
allow such mortgagee or beneficiary thirty (30) calendar days to cure the default
or, if the default is not curable within thirty (30) calendar days, to commence to
cure the default and diligently pursue the cure to completion. CITY may, in its sole
discretion, extend such time to cure the default if CITY deems that the mortgagee
or beneficiary is pursuing the cure with reasonable diligence.

29.3.1. If the mortgagee or beneficiary is required to exercise its right to cure a
default through litigation or foreclosure, then CITY may take the
following actions to expeditiously cure the default:

29.3.1.1. CITY may correct the default and charge the costs incurred to
LESSEE's account, which charge shall be due and payable on
the date that Rent is next due after CITY's statement of such
costs is delivered to LESSEE and mortgagee or beneficiary;

29.3.1.2. CITY may correct the default and may recover the costs
incurred from the proceeds of any insurance fund held by
CITY, CITY and LESSEE, or by CITY and mortgagee or
beneficiary, or CITY may use the funds of any faithful
performance or cash bond on deposit with CITY, or CITY may
call on the bonding agent to correct the default or to pay the
cost of correction performed by or at the direction of CITY; or

29.3.1.3. CITY may terminate this Lease as to the rights of LESSEE by
assuming or causing the assumption of liability for any
CITY-authorized encumbrance on the leasehold. LESSEE shall
assume and pay any and all penalties or bonuses required by the
beneficiaries, trustees or mortgagees as a condition of CITY's
early payoff of the related obligations. CITY may, as an
alternative, substitute for the terminated LESSEE a new tenant
reasonably satisfactory to the mortgagee or beneficiary. Any
reasonable costs incurred by CITY in entering into a new lease
with the same terms and conditions as this Lease with the new
tenant shall be the responsibility of the terminated LESSEE,
and LESSEE shall reimburse CITY for all such costs.

29.3.2. If the default is not curable by LESSEE, then any lender holding a
beneficial interest in the leasehold, whose qualifications as an assignee are
approved by CITY, may substitute itself in the place of LESSEE by
assuming all of LESSEE'S rights and obligations under this Lease. Ifsuch



a lender notifies CITY of its intention to substitute itself in LESSEE's
place, in writing, within thirty (30) calendar days after receipt of CITY'S
notice of default, and the default is cured by the lender, then this Lease
will not terminate pursuant to the default. Subject to such a cure and
LESSEE's assignment to the lender of LESSEE's rights and obligations
under this Lease, CITY shall consent to the assignment.

29.4. Quitclaim Deed. Upon termination of this Lease for any reason, LESSEE shall
execute, acknowledge, and deliver to CITY, within thirty (30) calendar days after
written demand, a valid and recordable quitclaim deed relinquishing LESSEE's
interest in the Site. If LESSEE fails or refuses to deliver any such quitclaim deed,
CITY may prepare and record a notice reciting LESSEE's failure to perform such
obligation, and such notice shall be conclusive evidence of the termination of this
Lease and termination of LESSEE's rights to the Site.

29.5. Abandonment by LESSEE. If LESSEE breaches this Lease and abandons the Site,
this Lease shall continue in effect as long as CITY does not terminate this Lease,
and CITY may enforce all its rights and remedies under this Lease, including,
without limitation, the right to recover the Rent as it becomes due, plus damages.

29.6. Waiver. CITY's waiver of a default shall not constitute a waiver of any other
default. Any waiver of a default shall be in a writing executed by CITY in order to
constitute a valid and binding waiver. CITY's delay or failure to exercise a remedy
or right shall not be a waiver of that or any other remedy or right under this Lease.
The use of one remedy or right for any default shall not waive the use of another
remedy or right for the same or any other default. CITY's acceptance of any Rent
shall not be a waiver of any default preceding the Rent payment. The property
constituting the Site is CITY-owned and held in trust for the benefit ofthe citizens
of the City of San Diego. CITY's failure to discover a breach or default or take
prompt action to require the cure of any breach or default shall not result in an
equitable estoppel, but CITY may, at all times, require the cure of any breach or
default regardless of when discovered.

30. OWNERSHIP OF IMPROVEMENTS AND PERSONAL PROPERTY.

Except as otherwise provided in this section, all improvements to the Site (including,
without limitation, all structures, trade fixtures, installations and additions), constructed on
the Site by LESSEE or by LESSEE's contractors and/or subcontractors at any time during
the Term (hereinafter referred to in this section as "LESSEE's Improvements"), as well as
all Communications Equipment, machines, appliances, equipment and other personal
property brought to the Site by LESSEE or LESSEE's contractors and/or subcontractors at
any time during the Term (hereinafter referred to as "LESSEE's Personal Property"), shall
be the property of LESSEE (hereinafter referred to in this Section as "LESSEE's
Property").

30.1. At the expiration or earlier termination of this Lease, and at CITY's option, any
and all of LESSEE's Improvements shall be deemed to be part of the Site and shall
become CITY's property free of all liens and claims, except as otherwise provided
in this Lease. As applicable, LESSEE shall present CITY with a bill of sale
transferring ownership of LESSEE's Improvements to the CITY; provided



however, that such bill of sale shan transfer ownership to CITY without any
representation or warranty from LESSEE regarding the condition of LESSEE's
Improvements or their fitness for any particular purpose.

30.1.1. If CITY elects not to assume ownership of any of LESSEE's
Improvements, CITY shan notify LESSEE at least one hundred eighty
(180) calendar days prior to the expiration of this Lease, or immediately
upon earlier termination of this Lease, and LESSEE shan remove an such
LESSEE'S Improvements as directed by CITY, an at LESSEE's sole cost
and expense. If LESSEE fails to remove any of LESSEE's Improvements
as directed, CITY may cause their removal, and LESSEE shan reimburse
CITY on demand for the fun cost thereof.

30.2. On or before the expiration of this Lease, or as CITY may direct upon earlier
termination of this Lease, LESSEE shan remove from the Site LESSEE's Personal
Property. If LESSEE fails to remove any of LESSEE's Personal Property as
required herein, then either: (i) such property shan be considered abandoned and
become CITY's property free of an claims and liens; or (ii) CITY may cause such
property's removal, and LESSEE shall reimburse CITY on demand for the fun cost
of the removal, storage and an other costs reasonably associated therewith.

30.2.1. If LESSEE desires to dispose of any of LESSEE's Personal Property used
in the operation of its wireless communication facilities on the Site, CITY
shan have the first right to acquire or purchase such property.

30.3. LESSEE shan repair, at its sole cost and expense, all damage to the Premises or
any adjacent CITY-owned property resulting from the removal of LESSEE's
Property from the Premises by LESSEE or LESSEE's contractors and/or
subcontractors.

3.0.3.1. If the removal of LESSEE's Property by LESSEE or LESSEE's
contractors and/or subcontractors or by CITY takes place after expiration
of this Lease, or beyond CITY's direction upon earlier termination of this
Lease, LESSEE shan pay Rent to CITY at the rate in effect immediately
prior to the expiration or earlier termination of this Lease, until all of
LESSEE's Property has been removed from the Site. Any proration of
Rent win be calculated based on twelve 3D-day months.

31. NOTICES.

Any notice required or permitted to be given under this Lease shan be in writing and may be
served personally, sent by United States mail, postage prepaid, or sent by reliable overnight
courier, addressed to the Parties as follows, or to any mortgagee, trustee, or beneficiary, as
applicable, at the appropriate address designated, in writing, by the respective party:

If to LESSEE:

Verizon Wireless (VAW) LLC
dba Verizon Wireless
180 Washington Yaney Road



Bedminster, New Jersey 07921
Attention: Network Real Estate

If to CITY:

City of San Diego
Real Estate Assets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

31.1. Address Changes. Any party entitled or required to receive notice under this
Lease may, by like notice, designate a different address to which notices shall be
sent.

31.2. When Effective. Notice shall be effective upon personal service, or five (5)
calendar days after deposit in the U. S. mail.

32. MISCELLANEOUS PROVISIONS.

32.1. Governing Law. This Lease shall be governed, construed, and enforced in
accordance with the laws of the State of California. Any lawsuit to enforce this
Lease shall be filed in the Superior Court of California, County of San Diego,
Central Division.

32.2. Entire Understanding. This Lease contains the entire understanding of the Parties.
CITY and LESSEE agree that there is no other written or oral understanding
between them with respect to LESSEE's Operations. Each party has relied on its
own examination of the Site, advice from its own attorneys, and the warranties,
representations, and covenants of the Lease itself. Each party to this Lease agrees
that no other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this Lease. The
failure or refusal of any party to read this Lease or other documents, inspect the
Site, and obtain legal or other advice relevant to this transaction constitutes a
waiver of any objection, contention, or claim that might have been based on such
actions.

32.3. Supersedure. As of the Effective Date, this Lease shall supersede and annul all
prior leases, right-of-entry permits, or other agreements concerning LESSEE's
Operations, by and between CITY and LESSEE, and each such agreement shall be
void and of no effect, except as to any rentals and fees that may have accrued or
any rights and remedies accrued or granted to CITY under those agreements.

32.4. Partial Invalidity. If any term, covenant, condition, or provision of this Lease is
found invalid, void, or unenforceable by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect.



32.5. Time of the Essence. Time is ofthe essence for each and every term, covenant,
and condition of this Lease.

32.6. Standard of Conduct. LESSEE and its employees shall, at all times, conduct
themselves and LESSEE's Operations on the Site in a creditable manner and in
accordance with industry standards.

32.7. Joint and Several Liability. If LESSEE is comprised of more than one person or
legal entity, such persons and entities, and each of them, shall be jointly and
severally liable for the performance of each and every obligation of LESSEE under
this Lease.

32.8. Unavoidable Delay. If the performance of any act required of CITY or LESSEE
under this Lease is directly prevented or delayed by reason of strikes, lockouts,
labor disputes, unusual governmental delays, acts of God, fire, floods, epidemics,
freight embargoes, or other causes beyond the reasonable control of the party
required to perform an act, that party shall be excused from performing that act for
a period equal to the period of the prevention or delay. This provision shall not
apply to LESSEE's obligation to pay Rent. If CITY or LESSEE claims the
existence of such a delay, the party claiming the delay shall notify the other party,
in writing, of the fact within ten (10) calendar days after the beginning of any such
claimed delay.

32.9. CITY's Consent or Approval. Whenever required under this Lease, CITY's
consent or approval shall mean the written consent or approval of CITY's Mayor
or his/her designee, unless otherwise expressly provided. CITY's discretionary
acts hereunder shall be made at the Mayor's discretion, unless otherwise expressly
provided.

32.10. Consent by Either Party. Except as otherwise expressly provided in this Lease,
consent to be given by either party may not be unreasonably withheld or delayed.

32.11. Lease Modifications. This Lease shall not be modified, altered, or amended unless
the modification, alteration, or amendment is in writing and signed by the Parties
and approved by the City Attorney.

32.12. Cost Recovery. CITY collects various fees to offset the administrative costs
incurred for CITY staff services. CITY shall process each of LESSEE's service
requests upon receipt of LESSEE's payment ofthe applicable fee. The fee
schedule, which is on file at the Office of the City Clerk, may be updated from
time to time in CITY's sole discretion.

32.13. Survival. Any obligation under this Lease that requires a party's performance of that
obligation after the expiration or earlier termination of this Lease shall survive such
expiration or termination.

32.14. Headings and Captions. The section headings and captions used in this Lease shall
not be held to define, limit, augment, or describe the scope, content, or intent of
any or all parts of this Lease. Ifthe page numbers and/or section numbers in this



Lease are not in consecutive order, the lack of consecutive numbering shall have
no effect on the enforceability of this Lease.

32.15. Number and Gender. In this Lease, words in the singular number shall include the
plural, and vice versa, as appropriate to the context. Words of either gender shall
include the other gender.

32.16. Authority to Execute and Deliver Lease. Each individual executing this Lease on
behalf of another person or legal entity represents and warrants that he or she is
authorized to execute and deliver this Lease on behalf of such person or entity in
accordance with duly adopted resolutions or other authorizing actions which are
necessary and proper arid under such legal entity's articles, charter, bylaws, or
other written rules of conduct or governing agreement, and that this Lease is
binding upon such person or entity in accordance with its terms. Each person
executing this Lease on behalf of another person or legal entity shall provide CITY
with evidence, satisfactory to CITY, that such authority is valid, and such entity is
a valid, qualified corporation, limited liability company, partnership, or other
unincorporated association, in good standing in its home state, and that such entity
is qualified to do business in the State of California.

32.17. Countemarts. This Lease may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of which together shall
constitute one and the same instrument.

32.18. California Public Records Act. CITY shall determine, in its sole discretion,
whether information provided to CITY by LESSEE pursuant to this Lease is or is
not a public record subject to disclosure under the California Public Records Act
("CPRA"). LESSEE shall hold CITY, its elected officials, officers and employees
harmless for CITY's disclosure of any such information in response to a request for
information under the CPRA.

32.19. Accessibility Assessment. In accordance with California Civil Code section 1938,
CITY hereby states that the Site has not been inspected by a Certified Access
Specialist (CASp).

Further, pursuant to California Civil Code Section 1938(e), CITY is required to state: "A
Certified Access Specialist (CASp) can inspect the subject premises and determine whether the
subject premises comply with all of the applicable construction-related accessibility standards
under state law. Although state law does not require a CASp inspection of the subject premises,
the commercial property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy of the lessee
or tenant, if requested by the lessee or tenant. The parties shall mutually agree on the
arrangements for the time and manner ofthe CASp inspection, the payment of the fee for the
CASp inspection, and the cost of making any repairs necessary to correct violations of
construction-related accessibility standards within the premises."

32.20. CITY Employee Participation Policy. CITY may unilaterally and immediately
terminate this Lease if LESSEE employs an individual who, within the twelve (12)
months immediately preceding such employment did, in his or her capacity as a
CITY officer or employee participate in negotiations with or otherwise have an



influence on a recommendation made to the San Diego City Council related to the
selection of LESSEE for this Lease. It is not the intent of this policy that these
provisions apply to members of the City Council.

32.21. Local Business and Employment. LESSEE acknowledges that CITY seeks to
promote employment and business opportunities for local residents and firms in all
CITY contracts. For work associated with this Lease and to the extent legally
possible, LESSEE shall use commercially reasonable efforts to solicit applications
for employment and bids and proposal for contracts from local residents and firms
as opportunities occur. LESSEE shall use commercially reasonable efforts to hire
qualified local residents and firms whenever practicable.

[Signatures appear on next page]



32.22. Exhibits Incorporated. All exhibits referenced in this Lease are incorporated into the
Lease by this reference.

IN WITNESS WHEREOF, this Lease is executed by CITY and LESSEE, to be effective as of
the Effective Date.

9!l211~Date: ------"---'---I-,o"----L--+--=--- LESSOR: THE CITY OF SAN DIEGO,
a Californi icipal corporation

By:

Name: Cybele Thompson

Title: Director, Real Estate Assets

Date: _ LESSEE: VERIZON WIRELES
a Delaware Ii te
dba Verizo . el s

Environmental Analysis Section Environmental Clearance:

This project is determined the WCF meets the categorical excemption criteria set forth in the
CEQA State Guidekubes, Section 15303 (new construction or conversion of small structures)

Date ~ £4, 2-fJ Ira BY~. M/-{}luMM.---J
Name: Anna L. McPherson
Title: Senior Planner

APPROVED AS TO FORM. .

Date: MARA W. ELLIOTT, City Attorney

Name: Melissa Ables, Deputy City Attorney



Exhibit A:

Description of Site and Premises

CITYIDNo.: P302RD

LESSEE Site No.: Tecolote Park

Location of Premises: 3981 Tecolote Rd, San Diego, CA 92110

Assessor's Parcel Number: 436-261-21

Description of Site: Project consists of 45' faux tree with 12 antennas, 24 RRUs, 4 surge
suppressors, and 2 GPS, and a 250 sf enclosure.

Legal Description: All that certain real property situated in the County of San Diego, State of California,
described as follows:

See following Page:



EXHIBIT "Au

All that certain real property situated in the County of San Diego, State
of California, described as follows:

Parcell:

All that portion of the Lot 265 of the Pueblo Lands of San Diego, in the
City of San Diego, County of San Diego, State of California, according to
Map thereof made by James Pascoe in 1870, a copy of which said Map
was filed in the Office of the County Recorder of said San Diego County,
November 12, 1921, as Miscellaneous Map No. 36, described as follows:

Beginning at the intersection of the Southwesterly line of said Pueblo Lot
265 with the Southeasterly line of Tecolote Road, being a point on the
arc of a 94S.00 foot radius curve concave Southeasterly, a radial line of
which bears North 45°46'34" West to said point; thence along said
Southeasterly line of said Tecolote Road, Northeasterly along the arc of
said curve through a central angle of 15°46'14" a distance of 260.11
feet; thence leaving said Southeasterly line, South 53°16'31" East
515.44 feet to the most Northerly corner of Fiedler Subdivision
according to Map thereof No. 4743; thence along the Northwesterly line
thereof South 36°41'19" West 250.00 feet to the Southwesterly line of
said Pueblo Lot 265; thence along said Southwesterly line North
53°16'31" West 584.39 feet to the point of beginning.

Parcel 2:

All that portion of Lot 265 of the Pueblo Lands of San Diego, in the City
of San Diego, County of San Diego, State of California, according to the
Map thereof made by James Pascoe in 1870, a copy of which said Map
was filed in the Office of the County Recorder of said San Diego County,
November 14, 1921 as Miscellaneous Map No. 36, lying Southerly of the
Southerly and Southeasterly line of Tecolote Road, as said road was
described in deed to The City of San Diego, recorded April 22, 1957 in
Book 6545 Page 324 of Official Records.

Excepting therefrom all that portion thereof lying within Fiedler
Subdivision, according to map thereof No. 4743, filed in the office of the
county Recorder of said County, April 12, 1961.

Also excepting therefrom that portion lying Southwesterly of a line
described as follows:

Beginning at the most Northerly corner of said Map No. 4743; thence
North 53°16'31" West, 515.44 feet to a point on the arc of a 945.00 foot
radius curve in the Southeasterly line of said Tecolote Road, a radial line
of said curve bears North 30°00'30" West to said point.

Also excepting therefrom that portion conveyed to Wesley L. and
Dorothy L. Angeloff, husband and wife as joint tenants by Grant deed
recorded February 7, 1979 as Instrument No. 79-058639 of Official
Records.



Exhibit B

Site and Equipment Plans

[see following pages]
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EXISTING AS-BUD..T DATA
~c: IRRlCATlON AS-BUll.T DATA OCRIV£O mow
S,l,N oecc PARKS 6: RECREATlOH O£PT owes
'2!:lJa!l-2!J-O AND'2~9!l-27-0.

--------
-------

POINT OF CONNECTION
CllHTRACTCII TO PReMO[ AND lNSTN.l NEW VN..VES NoID SHUT-Cff CATE VALVE TO EXlSTlNC w.lNL.J« ,IS lNPCAlED. AON"T fI('11 PIPIt«> TO
UlSTlNG PIPING I<S REQUIRED. l.OCATE VALVES W SHRUB AA!A COHTRolCTOR TO VERIfY LOCATION IN THE F'lELD EKlSI1HG SYS1Dl PEAK
now D£l,I.l,N[): 70 CPlol. DllSTlNG SYSTEli OESIGN PRrSSUR£; 85 PSI.

IRRIGATION NOTES:

AUTOMATIC COf>lTRO\..l[R
CCJI'IRAC1OIlTO IlIl£ 1HRU (J) to VAL\{! (.\-1' ...... 24. &-1§) TO ExtSlIlc: IllRICAll:lN
COOROlJ.lRS ',.' IHJ 11' lJrlSCIE U1l.JTY 1M.tlIIlCl. F TIOE NI( NOf nIlE[ (l) srATJ;iNS FR([. Tt£N
CCtfTR"-CTOII TO CllWU€ ..lU. StIlU8 ROfllRS ON ONE \'.It\€. ~ TO AU CCtITRCl. WIlES
N(I COIA!ON WRS I\l JU TKl[£ FIOlOf[ COInJICl. VALVES. BURl' Wllll:S !IlINWl,JY 21' lJEIp 'linIN
t" CCKUT PER CITY STNflWlllS. CtJNTll,I,CJ(lR TO I'ERFY LOC4lllWS ~ TI£ FlEUI. CllII1'R/ICtalIMY
BE flEOUIR[l) TO WSTAU.. UlSE1ISE !We 5[HSOll sa NOT£ '14 IEl.llI FtllI C1J'lflCUION.

1. THE DESlCN IS ~TIC. All. £ClUIPIlOfT SImN IN PAVED AREAS IS FOIl OCSICN CL.AlmCA1l0N ONLY ANO
IS TO Ilf INSTAl..LfD lI!11HIN Pl.JrNTIJoIG AREAS I<S NFCESSARr.

2. DO NOT WlllFlJUY INSTAll. Nft EOUIPWEHT AS SHOWN OH PI..NI'S WHEN IT IS OIMOUS IN TkE F1tlD THAT lINXNOWN
C~TlONS EXIST THAT WERE NOT £WJENT AT THE TIllE T1-£S£ PlANS 'II[R[ PA[pNl[(). N« SUCH CON~ 9W.L
ee IlROUCKT TO TME ATltNT10H Of THE OWNERS REPRESENTATMS PRIM TO 1M'( W(Jb( OR THE IRRIGATlOH
COHTIlACTOfl SHAll. ASSUlolE All. RESPONSIBLITY Fm Nf't FIEl.O QWoIC(S 0CEUtD NECESSNn' 81' THE 0WN£.ll

J. INSTAll. All. EOUIPWENT AS SHOWN W THE DUALS N«I SPEcn;,.TIONS. COf,ITlW;TM SHAll BE RESFOOSI8LE TO
COUPLY '/11TH AlL lOCAl. 0lY AND CQ..tfTT R(OlJREr.IOI1S FOR IIOT}l EOlllPWtHT mo lNSTAL.LAOON.

4. 1}£ SYSTnI IS llE5lCHED FOIl A MlNlV1JU OP£R,.l,TWC PRESSUR£ Of n PSI. THE IMXIMot 0ENAIIl Of CAI..1.ONS
PER WME 15-1.. THE 1RRlCI.1lOH CONTRACTOR SHAll. VERIFY THE AV4AI!Lt WATER PRESSlJR[ ON THE Sl'TE
PRIOR TO THE START Of ftST"-IlA'llC*.

e, CONfRACroR TO COORllIf(A,T! '/l'I1M PNtKS .a: RECREAJIJN STM'T TO ASSICN coPmlOL WIRES FOR NEW lRRICATlOH
VAlVES TO EXlSTlm; CONTJlQJ..E1lS. sa HOlE ON FVH.

6. All. m'o'ES 9W.L BE tfSTAUlD BElOW CR.lDE N CClNCR[l[ BOXES '/l'I1M C"-ST fIOH LOClIING lOS. sa LECDIO.
POSl1IJH PARolUn TO oat OTHER "-HD LOCATE IN SttlOO NI£A ADJ"-CEHl" TO WAlJ('lAy AS lHOlCATED.

6H ~~~~~~~~~~~~N..~~JN..~~J~~~
WNlKED W. THE fWHT SH.*ll BE WHITE (A \'tU.OW 1110% ACRnJC EPOXY WATERPROOF" PAINT.

8. CONTRACTOR TO INSTAll IN APF'IllMD Nm-m.ww::E DEVICES rtIl All. LOW HEADS TO PR[V[HT LOW HE"-O
DRAIHAc:E »10 POSSIBlE sc.. EllOSION.

9. ~ SPRAY H£,t,OS ARE TO BE INSTN..L.EII AS POP-UPS AS SPECIFEI IN 1ME LECEIIlI, UNl.£SS OTliEFlWlSE NOTED.

10. INSTAll. ALL SPRAY HE.lDS WITH NDZn£S Of" 1HE ~Tt OCCRtE Of ~ fOR 1ME NtfA TO BE COYEFlED.
ADJUST AU. NOZl1.ES TO EUllIIHATE SPRAmc WATEIl ON IlUl.I:IHCS AND +WlOSCN'E . .-oJlJST All. VALVES FlOW
COOROlS TO PRO't1DE OFTIutAl PEflFORI.IANC[.

11. TIi[ JmllG,!,l1ON ~ SHALl BE RESF'OHSIBl.! fOR 1ME COORlIINATION Of POSSl9l.E ON-SITE INSPECTIONS 'MTH
PNlK INO RECREATION lIV'ARNENT TO BE SCHrnU..ED AT TH£ ftllO'/llNC STAG( or INST"-UATlON:

1. PRESSURE TtST Of IRRlGATlClN r.wNl.JNE PRIOR TO BACKF1..l or TRENCHES.
Z. C()V[f'AC[ TEST or Sl'RlHKL£R S'l'STEJ.I PRIOR TO Pl)HT INST"-UATIOH.
J. flN,l,l WAlK-TMIlO\1CI1 Of TME PRO.lECT 'MTH All. PARTlES CONC£RNEO fOR Ttl: \of:RIF1CATIOH

Cf" JOB COIlf'\LT1ON AND EXECUTION « WORK PER TME PLAHS ANO SP'EClflCATlOHS.

12. TH£. IRRlCATION SYSlEN Stw..L BE F1Jl.LT CUARAHTIEO FOR A PERlOO Of (1) ro.R. ANt OUECTlVE EOUIPN£N'T.
~1ERIAlS Oft POOR \'1'ORK¥"-NSHIP Stw..L BE REPlACEO OR CORRECTED BY THE MCATION CONTRACTOR AT NO
AOOITIOHAL COST 10 THE OWNER.

IJ. PlACE 1 POP-UP nccc IIlIllJ3l[R N«l I TREE aJBIl£ll TUllE AT EAOl TREE PER CIT1' STANDNlOS, sa LECENO.

14. If tXlSTlHC CN..SEHSE cotmlOll.DlS KloVE rACTORl'-INSTN..L.EII IWoI SENSOR 1NTERf",l£E, c:oNTllACTOR to AOO
CALStHSE llPPHC IlAIt4 8IJCI([1 I<S INDICAJED ON I'I..Nf PER lUMll'AC1VR£Il'S RECOWW£N),I,OONS. F NOT. COHT1lAC1OR TO
COOR!JHATE JIITH 0lY TO PlWIr10C IWf S£NSa' tNTEllfJ« fOR EXISTlHC COMROLI.DlS.

IRRIGATION PLAN
IRRIGATION LEGEND

YANUfACTUR£R/UOOEl./DESCRtPTlON PSI RAe CPI.t sm. owe.

Illl

SCII-1I0

sor-1l0
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SECTION A; HYDROZONE INFORMATION TABLE
""""" lilt Squn r... d L.oIK,.. .- ,. "'*- ...... <- '~-_.'

~ ....- ~ • (d.) 1II\.MdICQpI"'. ~j{.~~t.:': ~~:;:J-~

H' .." , " •n. ,1,-11,,1..24 s .... " -_. -. "- -'
..", .m

SYMBOL MFG. MODEL DESCRIPTION NOZZLE PSI RAD. GPM PRECIP. STD. DWG.
SECTION 8: WATER BUDGET CALCULATIONS

@H HUOIER 1-20-12 12" POP UP ROTOR 2.0 LA '" 20' r.e 0.80 SOI-103
SECTION 81: MAXIMUM APPLIED WATER ALLOWANCE (MAWA) WIlli BULl-IN OiECX V.....VE

Thrprcjod· .............. wu'*"'- "''''f*'Aated "'lIlcI~ @TT HUNIDl 1-20-12
12" POP UP ROTOR 2.5 LA ao 20' a .t 0." SOl-IO)

WITH SUllT -IN CHECK VALVE

UAWA • (To (0.62) [(0.7 X LA) • (0.3 X SLl) @, HUOIER 1-20-12
1Z" POP UP ROTOR 4.5 LA ao 20' J.' c.eo 501-103

WITH BUlt.T -IN CHfCK VALVE

WoW"" ,. 48.5 (0.62) [(0.7 )( 5.320) + (0.3 X 0)] @Q HUHlER 1-20-12
12" POP UP ROTOR 2.0 LA so as' t.e 0.80 SOl-IOJ

WITH BUILT -IN CHECK VALVE
NAWA ... (28.53) (2.724)

@T HUNTER 1-20-12
12~ POP UP ROTOR 2.5 LA ac zs a .t c.ec SOl-103

UAWA .. 107 J&J CALLONS P£R YEAR WITH BLnLT-lH CHECK VALVE

@H HUOIER 1-20-12
12~ POP UP ROTOR J.5 LA sc as' , .e 0.110 SOl-103

WITM BtJILT-1N CHECK VALVE

SECTION 82: ESTIMAllED TOTAL WATER USE (ETWU) 2" POP-UP FlOOD BUBBLER HUOIER ac - 0.25 - 501-103. 501-104

c= r- RAltf8lRD 1802-SoW WITH BUlLT-1N CHECK VH,.\IE PCN-2.5
""pIIIjm·ltslimcIIdT«d'IIUllRiI~""'hf""'lamUo::

f-RAlNBIRD RWS-1ol-B-C-1401 ROOT W"TERlNG S'l'STEloi - JO - 0.25 SDl-10J, 501-104
RWS-SOCK (TREE BUBSt.£R TIJIlE)

ET1l\J • [To (0.62) (~ .. stAl
NCFfE: AlL NOZZlES ME F"N;TORY-lHST"llEO. SEE SHEET LOI F"OR "OOTlONAl IRRlCA.TION EOlJIPI,lENl" .•

ETWU - 46.' (0.62) 12d....!....llL 0)
0.71

ETWU • (28.83) (8.4S)

E!WU • 244 CALLONS fEB '!'EAR roR HYpR9ZONE 1

ETWU • [To (0.62) (~t SlA)

e AI ROTORS, NOZZLES AND BUBBLERS
ETWU • 4&.' (0.52) <0.3 X 'JOO -t 0)

0.71

ETWU • (~.83) (2.2J9.44)

£!WU • 14 SlIJ CA!..lONS PEA TtAA F"Ofl HYDRaZONE 2 DKG/l\&lEiJr
ETWU • 1I4 807 CAiLOHS erR Y£AB ,OR H!DROZONES 1 " 2 -*-K=l I,:a

em' OF SAN DIEGO-llEVELDPMEm S£lMCES DEPARTM£N1'

_uv_
B I WATER CALCULATIONS ENTlTLEMOOS-WIRElfSS COMMUNICATION FACIUTlES

Q<,

EXHIBIT "A"

"?:>'l-5Te5' "-
"''''''~~''st- PftlIecI Num~:

of,( 0, t~l\~d':"

~

Appr<'l·· ...• ""' -te:
stecicn La""""ps """'''''''17141955-9325

IS,c ,I: _. ..M.... . blOsh8plon@hotmall.com. ,:"'l

..- ._.-- --- ..- SEE SHEET l01 FOR IRRIGATION PLAN
ISEE SHEETL03 FOR PLANTINGPlAN
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I'WTllACEI"l'RftT.'~.IIOOU_ SAM01[00, CA 92110 .-.ocrr&cTUII'~ICClNSlL~ - ....... ~~

I&UtDlEGO.a.t2\l1-Ql2 UaKUJl\'l"~_IJU"II"I'·I_lCAU~"
r ... n$.'_I ..... JUoo', "'" a_ ~ -



1. ~ see, PREP 9W.L BE AS PER STANlWlO SPWFlCATlONS SfCTlON 308-2.J.

2. PRIOR TO Nt( sou.. Pll(PARATION. THE CONTRN:'T~ SHAU. f\IRNlSH SOIL TESTS Of TliE SIT[ fOR ACRICllllJRAl. FERTIUTY ~1\'!l@:~It"1iAI
AWEHDWENTS. TESlS ARE TO BE: PERF"ORWUJ BY A "(WBER Of M: CALFORPM ~TlON Of AGRICULTURAL tJ8()R,l,TORI~
DIEGO PNllC 6; RECREATION DEPARTUOO. 5([ ~ FOR rrsr LOCATIONS

THE FOllOWlNC IS PRCMDED fOR 9ll) fUU'OSES ONlY ~ SHAU. BE ll<DflED AS NECESSMY CIVOI THE RESULTS Of THEIHr';:"'OOLSnlrn:''TR!-m''''l:lll ..... --_c....::;::~~~~:.::~J
SHAll. BE PREPARED TO PROVIDE 0£lMRY SUPS AND [ ...PIY fERTILIZER !lAGS OH SITE FOR VERlFlCAl10H or ~TERW..

PR£PARED SOL YI)l SHALL COHSlST Of MtlTY TO roRTY PERCENT (20';-~~) TYPE I, 2, OR 1 OflGo\HIC SOIl. AIoIEtOIENT. AND TKE REW:NDER NATM
son... DEPfNlJNG ON [KISliNG son. CONOO'lOHS M'O FlNDlHCS Of THE HORTIC1JLTURAl. SOll,S TEST WITH ROCKS 0VEll 2" REWCM;D. ADO "AGR!fORl,l" 21
GRN.l 20-10-5 Pl.»fT TABUlS AT ~ DEPTH Of Pl.ANTVtG PIT IN THE FCllOWlNC RATES Of 1 PER 1 GIL. 2 PER 5 CAL. 1 PER 15 CAl AND tJRCE'R
(A\()ID CONTACT 'MTll ROOTIW.L).

nl£ND sot. tl GROUNOCOVER AREAS FlATTER TiWl J;1 WITH THE FOltOWlNG: J YAAOS I.OW£X PER 1,000 SO rr, 100 L.8S CYPStJiI PER 1,000 so FT, '2
L.8S 16-20-0 PER 1,000 50 FT BEST OR EOUAl..

l .-u TREES ANI) SHRlIBS ARE TO BE INSTALI.£O AS PER REGIONAl STANDARD ORAWINCS SOl-IOI NCO sa-tea
4. All PlANT .w.'fERIAl. SIW.l. CCHfORN TO STAHDAAtl Sf'£CIF1CATlONS S(C'OON 212. "1.ANl>SCAPE N«l IlRIGATION w.TrRW.S"

5. THE PlANTlNGS SHALL BE ffSTAl..L.ED .. ACCaltWtCE WITH SlANONID SPfClFlCA.TIONS S£crlOO 3011, UNLESS OlHERWlSE Harm IN THESE DRAWINGS.

6. a»llRACTOR SHAU. ClJARAN1tE f'I.NfT l.ONCrnTY AS fOllOWS: TREES-l 'l!NI, SHRlJBS .t CROl.INDC<:M:R5-J IoKlNTHS.

7. AU. SHRUBS AND GROOHDCOVER AREAS SlW.L BE TOP DRESSED WITH 2" THICK LAYER OF APf'R()',{[I SHREOOOl BARK IoIULCH.
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Exhibit C

Memorandum of Lease Form

Recording Requested By and
When Recorded Return To:

APN# 535-670-41
Site #

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is effective as of , 20__ (the Effective Date").

1. THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), with an office at 1200 Third
Avenue, M.S. 51A, San Diego, CA 92101-4155, and VERIZON WIRELESS (VAW) LLC, a Delaware
limited liability company doing business as Verizon Wireless) ("LESSEE"), with an office at 180
Washington Valley Road, Bedminster, NJ 07921, entered into that certain CITY OF SAN DIEGO
TELECOMMUNICATIONS LEASE ("Lease") dated ,2017, for the purpose of
installing, operating, and maintaining a wireless communication facility and other improvements as set
forth in the Lease.

2. The term of the Lease is Ten (10) years and commenced on , 20_.

3. The land which is the subject of the Lease is described in attached Exhibit "A." The portion of the land
being leased to LESSEE is set forth in the Lease.

IN WITNESS WHEREOF, this Memorandum of Lease is executed to be effective as of the Effective Date:

CITY: LESSEE:

THE CITY OF SAN DIEGO, a
California municipal corporation

VERIZON WIRELESS (VAW) LLC,
dba Verizon Wireless

By: _ By: _

Name: _ Name: _

Title: _ Title: _

APPROVED AS TO FORM AND LEGALITY:
MARA W. ELLIOTT, CITY ATTORNEY

By: _

Name: _

Title: _



ExhibitD

Interference Protection Requirements

a. Interference. Prior to the Effective Date or at any time during the Term of this Lease,
LESSEE may be required to provide an intermodulation report ("Report") to CITY.
This Report shall include the calculation parameters used to compile the Report, all
intermodulation "hits," a brief description of the results of the intermodulation
calculations; a list of possible interference situations that may result from the proposed
Communications Equipment; transmission frequencies that are currently being operated
at the Site, and similar or other relevant data from other permittees/lessees/users
operating on-site. The information required to compile the Report, including
intermodulation parameters and currently known transmission frequencies at the Site
may be obtained from CITY's General Services Department, Communications Division.
CITY is not responsible for any omitted data provided for the purpose of creating the
Report. The Report shall be provided to CITY's General Services Department,
Communications Division ("GSDCD"), Attention: Senior Communications Engineer.

b. City of San Diego Land Radio/Electronic Use "ON THE AIR" Test Instructions and
Procedures. For the purpose of confirming interference situations calculated by the
Report and for the discovery of any other actual interference situations, on-premises,
pre-installation or pre-use tests may be required. The tests will determine whether or
not radio frequency interference or degraded performance will result to any existing
authorized radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(1) LESSEE shall notify all permittees/lessees/users at the Site of the tests and
details of the tests, at least fourteen (14) calendar days in advance ofthe test. A
listing of all permittees/lessees/users operating at the Site may be obtained from
CITY and used to compile a notification list.

(a) The notification shall be in the form of a letter to each listed
permittee/lessee/user giving a technical data summary ofthe test and
shall specify the date and hour the test will start. The letter of
notification shall request the permittees/lessees/users to have a qualified
representative present for the test to observe for possible interference
problems and with authority to sign an interference or noninterference
certification on behalf of the permittee/lessee/user. Technical Data
Summary and Test Results Certification sheets are included below.

(b) A copy of these instructions, "City of San Diego Radio/Electronic Land
Use On-The-Air Test Instructions and Procedures" shall be attached to
each notification and it shall be noted in the notification letter.

(c) Notification to permittees/lessees/users shall be sent via U.S. Mail, pre-
paid First-Class postage, certified return receipt requested or hand
delivered.



(d) The notification letter to the GSDCD Senior Communications Engineer
shall include a list of all permittees/lessees/users notified.

(2) Following the completion of the tests, LESSEE shall provide a letter to the
GSDCD Senior Communications Engineer stating the test results obtained from
each permittee/lessee/user participating in the test and a list ofthose
permittees/lessees/users who did not respond.

(3) If a notified permittee/lessee/user fails to send a qualified representative to
observe and participate in the tests, it will be assumed by CITY that the
permittee/lessee/user has assured itself that their operations will not be affected.

(4) It shall be the responsibility of LESSEE to make complete arrangements and
conduct all tests in accordance with applicable Federal/FCC Rules and
Regulations.

c. On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the LESSEE under the
following technical conditions:

(1) The LESSEE's transmitting and/or receiving equipment shall be of the type
planned for final use at the Site.

(a) The transmitted RF power shall be the maximum to be used and
authorized at the Site.

(b) On-the-air transmitter tests shall include the use of full allowable
modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or
comparable to the final installation plan.

(2) Tests shall include on-the-air operation of all participating transmitter(s) and
receiver(s) in all possible combinations with the LESSEE's electronic
equipment.

(3) All tests shall include testing with all frequencies planned for use by the
LESSEE at the Site.

d. Radio Frequency Interference to City Radio Equipment

The radio equipment use proposed by LESSEE shall not directly or indirectly result in
degraded technical performance of the CITY's existing radio equipment installed at the
Site or used in the general area. Resulting degraded technical performance in this
instance will include, but is not limited to:

(1) Detectable or measurable received intermodulation;



(2) Audio distortion or noise; and

(3) Receiver desensitization in excess of3.0 dB with respect to 12dB SINAD test.

e. Modifications to Equipment

LESSEE shall notify CITY prior to modifications to transmitting equipment that will
change effective radiated power, transmitter frequency, transmitter modulation, or
transmitter spurious and harmonic emissions. These modifications may require retest
using this "ON THE AIR" testing procedure and the newly proposed equipment.

f. Resulting Interference

Should an interference problem occur at the Site or in the nearby surrounding area as a
result of LESSEE's newly installed, retuned, or modified Communications Equipment,
LESSEE shall initiate mutually agreeable actions among the affected parties to mitigate
or resolve the interference problem. CITY may recognize the right of prior authorized
permittees/lessees/users and withhold consent or disallow use of a new, retuned, or
modified installation pending settlement of the interference problems between LESSEE
and other authorized users. CITY shall not be obligated for any loss, financial or
otherwise, which may be incurred by LESSEE as a result of CITY withholding consent
and LESSEE waives any claim for expense or loss which LESSEE might incur as a
result of CITY withholding consent.



TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all permittees/lessees/users operating
at the facility.
DATE _

LOCATION _
APPLICANT _

CALL SIGN CONTACT NAME _
PHONE _

TRANSMITTER RECEIVER

Manufacturer _ Manufacturer _

Model, Model _

Emission -------

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS orDCS

1. _ 1. _ 1. _

2. _---'- _ 2. _ 2. _

3. _ 3. _ 3. _

4. _ 4. _ 4. _

ANTENNA TRANSMIT CAVITY
FILTER ISOLATOR

Make _ Make _ Make _

Model/Type _

Gain dBd-------

Azimuth --------

REMARKS:



TEST RESULTS CERTIFICATION

Top section is to be completed and supplied to all pennittees/lessees/users operating at the Site.
Bottom section is to be completed by each existing Site pennittee/lessee/user after testing is
finished.

SUBJECT: "ON THE AIR" interference testing

SITE LOCATION _

FREQUENCy _

DATE OF TEST _

TIME OF TEST _

PROPOSED TRANSMITTER OWNED By _

TEST PERFORMED BY _

Pennittee/Lessee/U ser:

"On-the-air" interference testing has been completed at the above stated Site location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
did did not result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant's Representative)

(Date)



Exhibit E

Installation Standards

a. All waveguide and coaxial cable runs shall be installed and supported on the tower, cable
ladder, and ice bridges using equivalent hardware and methods to those currently used on
site.

b. All waveguide and coaxial cable shall be installed in a neat manner with sweeping bends
and straight runs on the tower cable ladder and ice bridges.

c. Three (3) ground kits shall be installed as follows: Near the antenna, where the coax
transitions to horizontal at the junction between the cable ladder and ice bridge, and where
the cable enters the building. Grounds shall be installed to shunt any lightning directly to
earth ground.

d. All antenna mounts and hardware utilized on towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture.

e. All drawings submitted for installation approval shall clearly show the following items:

(1) A plot plan ofthe site to include the building and tower location with the proposed
equipment shown in its proposed location.

(2) A tower drawing clearly showing the location of the proposed antenna and the routing
of the waveguide or coax cable specifying grounding locations.

(3) If equipment is to be located inside the building, a drawing shall be provided showing
the rack location of the equipment, an elevation drawing of the rack, and a plot plan of
the equipment installed in the rack.

(4) A list of all equipment to be installed shall be provided. This list shall include the type
and manufacturer of equipment, RF frequency, RF power, modulation type, RF
filtering, antenna type, antenna model, antenna gain and azimuth, waveguide and/or
coax cable length and AC power requirement including any BV AC.

f. All transmitters shall have necessary protection to eliminate any RF degradation ofthe
receive signal to any other user on the site, such as filtering and isolators.

g. To minimize the number of antennas and waveguide or coax cables to be mounted on the
tower, transmitter combining will be required whenever possible.

h. All cabinets and racks shall be grounded to the site grounding system.

i. Should CITY determine that a tower loading analysis is required, the requesting user shall
have the tower analysis done at its expense and provide CITY with information on how the
additional load to the tower will affect tower structural integrity.



J. Tower Climbing: All tower climbing shall be done in compliance with all CAL-OSHA
requirements.

k. RF Radiation: Hazardous RF radiation levels may be encountered when climbing on
existing antenna structures. Refer to FCC OET Bulletin 65. When it is necessary to climb
on the antenna structure for installation or maintenance, contact the CITY's General
Services Department, Communications Division ("GSDCD") Fixed Maintenance
Supervisor at (619) 525-8650 for shutdown scheduling and procedures. Any equipment
installed on the Site may at times require shutdown to allow maintenance personnel to
access the antenna structure.

1. Lessees shall provide CITY with shutdown procedures and 24-hour contact names and
telephone numbers. In addition, should changes be made to the contact names and
telephone numbers, the CITY shall be notified at least ten (10) calendar days before the
change.

m. Access: For access to the site, contact the GSDCD Fixed Maintenance Supervisor at (619)
525-8650. Keys will be issued as required. DO NOT DUPLICATE KEYS.

n. Security: All sites are alarmed with silent alarms and monitored twenty-four (24) hours per
day by the Public Service Dispatch Center. When entering or leaving a building, call (619)
527-7660 or use the order wire dial #13 and identify yourself. Police respond to all
unanswered alarms.

o. Cleanup: All trash and debris shall be removed from the site at the end of each work day
and upon completion of the project.

p. A detailed construction schedule shall be provided to GSDCD prior to any installation
work.



ExhibitF

Emergency Maintenance Procedures

If LESSEE discovers that any of the Communications Equipment is damaged, LESSEE shall
immediately notify CITY's Station 38 at (619) 527-7660.

If CITY discovers that any of the Communications Equipment is damaged, CITY shall
immediately notify LESSEE's Network Operation Call Center at (800) 264-6620.

CITY may require any replacement Communications Equipment to be relocated, as provided
for in this Lease.

If LESSEE'S Communications Equipment causes any interference to CITY's
telecommunications equipment and/or system, CITY may require such Communications
Equipment to be removed permanently and replaced at another location, as provided for in this
Lease.

LESSEE shall not unreasonably interfere with pedestrian or vehicle traffic while installing or
maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall immediately
notify the other party ofthe new contact information at the telephone number provided above,
and, within ten (10) calendar days, provide the other party with written notice of the new
contact information, in accordance with this Lease.



Exhibit G

Maintenance Standards - Effective July 1, 2012

Maintenance Task Standard of Care (90% of Time)
l. Maintain Turf

a.Mowing Weekly

b. Edging Weekly
c. Sweeping Weekly (Flexible)
d. Fertilization None
e. Aerification Six Times Annually
f. RenovationlRestoration As-Needed

2. Pick-up Trash Pick up trash daily by 10:00 a.m., plus
additional pick-ups in high-use areas or
during special events.

3. Maintain Planters/Shrub and Flower
Beds/Groundcover

a. Edging Weekly
b. Mulching, Replacing Plants, Hedging Semi-Annually
c. Pruning As-Needed

4. Maintain Trees and Park Forest System Respond to safety hazards within two
working days.
Respond to non-safety related issues
within 20 working days.

a. Fertilizing Semi-Annually
b. Planting, Trimming, Pruning, Skirting, As-Needed
Removing

5. Maintain Hardscape - Sweeping Weekly

6. Control Pests
a. Landscape Plant Pests For landscape pests, respond within 14

working days of service request received by
Citywide Pesticide Crew

b. Animal Pests As Needed
7. Remove Graffiti Removal within 2 working days

8. Repair Irrigation Fix within 7 working days of service
request received by Citywide Irrigation
Crew

9. Conduct Playground Inspection and Repair Inspect all play equipment daily in the
morning

a. Identify safety hazards Lock off hazardous play equipment
upon identification of hazard

b. Respond to safety hazards - emergency Respond immediately
c. Respond to potential safety hazards - Respond to potential safety hazards

non-emergency within two days.



d. Respond to non-safety related issues Respond to non-safety related issues
within 14 working days.

10. Maintain Ballfields and Infields As-Needed
II. Provide Indoor and Outdoor Activity Support As-Needed
12. Perform Routine Preventative Equipment and Weekly

Tool Maintenance

13. Repair Small/Minor Equipment Fix within 14 working days of service
request received by Citywide
Maintenance Repair Facility Mechanics

14. Install, Inspect, Clean and Repair Site Daily
Furnishings

15. Perform Custodial/Maintenance Activities Daily
16. Clean Outdoor Restrooms

a. Balboa Park Clean all outdoor restrooms by
10:00 a.m,

b. Community/Neighborhood Parks Clean all outdoor restrooms by
10:00 a.m.

c. Mission Bay Park Clean all outdoor restrooms by
10:00 a.m.

d. Pools Clean restrooms and locker rooms twice
a day, once before opening and again
during the day

17. Conduct Site Safety Checks Daily
18. Respond in the Event of an Emergency As-Needed

19. Serve our Customers As-Needed
20. Train Staff As mandated by regulatory agencies

21. Perform Weed Abatement As Needed
22. Maintain Aquatic Features (fountains and pools)

a. Fountains Test fountains daily to ensure water
quality meets County Department of
Health standards

b. Pools Test pools hourly during operational
hours to ensure water quality meets
County Department of Health standards



Pledge of Compliance with Equal Pay Ordinance

-\

I
I

By signing this Pledge of Compliance, your firm is certifying to the City that you wili comply with the
requirements of the Equal Pay Ordinance set forth In San Diego Municipal Code sections 22.4807 through
22.4809, and that you will require any City-approved Sublessee to certify in writing that the Sublessee will
comply with the Equal Pay Ordinance prior to entering into any sublease.

This pledge applies to property address: Tecolote Park -4675 Tecolote Road (Tecolote Fields)

LESSEE: VERIZON WlREJ1ESS (V A W) LLC, a

By'De1S=ililY Company

Name: STEVEN LAMB

Title: DIRECTOR - NETWORK



THE CITY OF SAN D,EGO

Date of Notice: March 21, 2014

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24003805

PROJECT NAME/NUMBER: AT&T- Tecolote ParkiPTS 325656

COMMUNITY PLAN AREA: Linda Vista

COUNCIL DISTRICT: 2

LOCATION: The project is located at 3981 Tecolote Road, San Diego, CA 92110, in the OP-2-1
zone within the Linda Vista Community Planning area.

PROJECT DESCRIPTION: The new Wireless Communication Facility (WCF) would be located
in an existing public park, the project would consists of a new 45 foot high monopine tree mounted
with 12 antennas. Associated equipment cabinets would be located inside a 250 square foot (sq. ft.)
concrete masonry unit wall enclosure. This enclosure would extend an additional 120 sq. ft. to create
a storage room for use by the City.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENT AL DETERMINATION: 15303 - (New construction or conversion of small
structures)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
City of San Diego conducted an initial review of this project and it was determined that the WCF
meets the categorical exemption criteria set forth in the CEQA State Guidelines, Section 15303 (new
construction or conversion of small structures), which allows for the construction of small facilities
and the installation of new equipment in small structures. This WCF proposes a new 45 foot high
monopine tree mounted with 12 antennas and associated equipment enclosure located in an existing
public park. Since the project site is currently developed and lacks sensitive resources the exemption
is appropriate and the exceptions listed in CEQA Section 15300.2 would not apply.



PHONE NUMBER:

Simon Tse
1222 1st Avenue, MS 501, San Diego, CA
92101
(619) 687-5984

DEVELOPMENT PROJECT MANAGER:
MAILING ADDRESS:

On March 19,2014 the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to
the City Council. If you have any questions about this determination, contact the City Development
Project Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice. That appeal deadline date is April 7. 2014. The appeal application can be
obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.



THE CITY OF SAN DIEGO

October 14, 2015

SCR Approval No.:
SCR Project Name:
SCR Project No.:
Site Address:

Substantial Conformance Review (SCR) to
Project #325656
Approval #CUP 1153618, NUP 1153619, & NDP 1228178
Expires: April 24, 2024

1575683
Verizon Wireless Teco10te Fields SCR
448107
4675 Teco10te Road, San Diego, CA 92110

Approval Type:

The Development Services Department has APPROVED a Process 1 SCR for this project. The
Substantial Conformance Review (SCR) was determined to be consistent with the objectives,
standards, guidelines and/or conditions of the previously approved Permit.

Verizon Wireless assumes all permit condition responsibilities associated with Conditional Use
Permit No. 1153618, Neighborhood Use Permit No. 1153619, and Neighborhood Development
Permit No. 1228178 as part of this SCR application. The SCR also includes an updated antenna
schedule that consists of twelve antennas with the following dimensions: 72.9" by 11.9" by 7.1"
and twelve Remote Radio Units and three Raycaps concealed on a 45-foot tall monopine. The
equipment associated with this project shall be concealed behind an 8-foot tall CMU block wall
enclosure. The requested changes to the previously approved Exhibits "A" for this project have
been determined to be consistent with the general intent, terms and conditions of the previous
approval (identified above) as well as any other applicable regulations, development standards
and guidelines of the Municipal Code in effect for this site. All applicable and relevant
conditions and findings of approval as specified in the previous approval shall remain in full
eff or this te, un e 0 rwise specified by the Development Services Department.

Revised 7/11/12



WHEN RECORDED MAIL TO

PROJECT MANAGEMENT
PERMIT CLERK

MAIL STATION 501

THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON JUN 11 2014

DOCUMENT NUMBER 2014-0245391
Ernest J Dronenbur9- Jr, COUN1Y RECORDER
SAN DiEGO COUN1Y RECORDER'S OFFICE

TIME: 10:35 AMRECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE.
INTERNAL ORDER NUMBER: 24003805

CONDITIONAL USE PERMIT NO. 1153618
NEIGHBORHOOD USE PERMIT NO. 1153619

NEIGHBORHOOD DEVELOPMENT PERl'\1IT NO. 1228178
AT &T MOBILITY TECOLOTE PARK LTE PROJECT NO. 325656

PLANNING COMMISSION

This Conditional Use Permit No. 1153618, Neighborhood Use Permit No. 1153619, and
Neighborhood Development Permit No. 1228178 is granted by the Planning Commission of the
City of San Diego to CITY OF SAN DIEGO, Owner, and AT&T MOBILITY, Permittee,
pursuant to San Diego Municipal Code [SDMC] Sections 126.0201,et aI126.0301, et al
126.040 I, et al and 141.0420. The site is located at 3981 Tecolote Road (in Tecolote Park) in the
OP-2-1 zone of the Linda Vista Community Plan. The project site is legally described as San
Diego SubD Pueblo Lands of San Diego 10.15 AC MIL in Lot 265 Map Ref: MM0036.

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner and
Permittee to install a Wireless Communication Facility described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
April 24, 2014, on file in the Development.Services Department.

The project shall include:

a. A new Wireless Communication Facility (WCF) that consists of twelve antennas,
twenty-four Remote Radio Units @BUs), an.d.foUl"-Dc..Surge.Suppressors'mounted"Oh"

-------:a.new·45=fooCtiill monopine. The associated equipment shall be concealed inside a 370-
square foot enclosure as illustrated on the approved Exhibit "A" dated April 24, 2014.

b. The equipment enclosure shall be designed to match the building materials of the
adjacent restroom including a split face concrete block and a standing seam metal roof
with an expanded metal mesh in-fill for ventilation.
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c. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

I. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division I of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by May 8, 2017.

2. This Conditional Use Permit (CUP), Neighborhood Use Permit (NUP) and Neighborhood
Development Permit (NDP) and corresponding use of this site shall expire on April 24, 2024.
Upon expiration of this approval, the facilities and improvements described herein shall be
removed from this site and the property shall be restored to its original condition preceding
approval of this permit unless the applicant of record files a new application for a facility which
will be subject to compliance with all regulations in effect at the time.

3. No later than ninety (90) days prior to the expiration of this approval, the Permittee may
submit a new application to the Development Services Department for consideration with review
and a decision by the appropriate decision maker at that time. Failure to submit prior to the
deadline will be cause for enforcement for noncompliance, which may include penalties and
fines.

4. Under no circumstances, does approval of this permit authorize the Permittee to utilize this
site for WCF purposes beyond the permit expiration date. Use of this permit approval beyond
the expiration date of this permit is prohibited.

5. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The Owner/Permittee signs and returnsJhe.P.ermit-to·the-E>evelopmenfServices
__ ------Department; ana

b. The Permit is recorded in the Office of the San Diego County Recorder.

6. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
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7. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall 'be binding upon the OwnerlPennittee and
any successor(s) in interest.

8. The continued use of this Permit shall be subject to the regulations of this and any other
. applicable governmental agency.

9, Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 etseq.).

10. The Permittee shall secure all necessary building permits. The Permittee is informed that
to secure these penn its, substantial building modifications and site improvements may be
required to comply with applicable building, fire, mechanical, and plumbing codes, and State and
Federal disability access laws.

II. Construction plans shall be in substantial conformity to Exhibit "A." Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

12. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Penn it. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Permittee of this Permit, is found or
held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

13. The Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damag~judgmeQts,_or_costs,_-----'-'_-_

-----including"attorney's'fees, againsCiI1eTity or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Permittee of any claim, action, or proceeding and, ifthe City
should fail to cooperate fully in the defense, the Permittee shall not thereafter be responsible to
defend, indemnify, and hold harmless the City or its agents, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such election,
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Permittee shall pay all of the costs related thereto, including without limitation reasonable
attorney's fees and costs. In the event of a disagreement between the City and Permittee
regarding litigation issues, the City shall have the authority to control the litigation and make
litigation related decisions, including, but not limited to, settlement or other disposition of the
matter. However, the Permittee shall not be required to payor perform any settlement unless
such settlement is approved by Owner/Permittee.

AIRPORT REQUIREMENTS:

14. Prior to issuance ofa building permit, the Permittee shall provide a valid "Determination of
No Hazard to Air Navigation" issued by the Federal Aviation Administration [FAA].

ENGINEERING REQUIREMENTS:

15. The project proposes to export 0 cubic yards of material from the project site. All
excavated material listed to be exported, shall be exported to a legal disposal site in accordance
with the Standard Specifications for Public Works Construction (the "Green Book"), 2003
edition and Regional Supplement Amendments adopted by Regional Standards Committee.

16. Prior to the issuance of any construction permit, the Permittee shall obtain a Nonexclusive
Right-of-Way Use Agreement from the City of San Diego for the proposed work in the Telocote
Rd Right-of-Way.

17. Prior to the issuance of any construction permit, the Permittee shall obtain a Public Right-
of-Way penn it for the proposed work in the Telocote Rd Right-of-Way.

18. Prior to the issuance of any construction permit, the Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer. \

19. Prior to the issuance of any construction permit, the Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division I (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

20. Prior to the issuance of any construction permit the Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

PARK & RECREATIQN REQUIREMENTS:

21. The Park and Recreation Department shall review and approve all construction documents
prior to building permit issuance.

22. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
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during demolition or construction, it shall be repaired and/orreplaced by the Permittee in kind
and equivalent size per the approved documents to the satisfaction of the Development Services
Department within 30 days of damage or Certificate of Occupancy or a Final Landscape
Inspection.

23. Landscape and/or hardscapeareas disturbed during construction shall be repaired/replaced
by the Permittee to the satisfaction of the Park & Recreation Dept./Development Services Dept.,
prior to the activation of WCF.

PLANNINGIDESIGN REQUIREMENTS:

24. No overhead cabling or excessive cable looping is permitted.

25. The WCF shall conform to the stamped approved plans and approved photosimulations
prior to final Telecom Planning Inspection approval.

26. Color photosimulations for the WCF shall be printed (not stapled) on the construction
plans. This helps ensure that the construction team building the project constructs the project in
compliance with approved the Exhibit "A."

27. The Permittee shall not cause or allow the antennas located on the WCF to be different
sizes (length, width, or height) than as shown on the stamped approved plans and as listed here:

a. Three (3) antennas with the following dimensions: 78" by 14.8" by 8.6"; and
b. Nine (9) antennas with the following dimensions: 72" by 11.9" by 7.1".

28. No exposed pipes or mounting apparatus absent antennas shall be present at any time.
Mounting pipes shall not be longer than the antennas.

29. Antennas shall be painted and textured to match the mono pine foliage to the satisfaction of
the Development Services Department.

30. All proposed hand-holes shall be covered with bark material to match the monopine trunk
to the satisfaction of the Development Services Department.

,31. All coaxial conduits shall be routed up through the caisson and into the tree to the
satisfaction of the Development Services Department. "Doghouse" cable housings are not
permitted.

32. Branches shall extend a minimum of 24-inches beyond the proposed antennas to the
satisfaction ofthe Development Services Department.

33. Starting branch height shall be no higher than 15-feet. Construction documents must reflect
this requirement.
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34. All exposed cables, brackets and supports shall be painted to match the monopine foliage to
the satisfaction of the Development Services Department. .

35. Radio Frequency antenna socks fully covering the front and back of the antennas (and any
other components) shall be used.

36. The Permittee shall provide color samples of the monopine branches and bark prior to
building permit issuance. This is to ensure that the proposed components integrate with the
surrounding landscape. Staff will pre-approve the color sample prior to building permit issuance.
The exact samples shall be used during the FINAL INSPECTION. The color approved by
planning staff must be identical to the as-built monopine.

37. Monopine rely on existing and/or proposed trees to integrate with the surroundings.
Additional trees may be required, to effectively integrate the faux tree, to the satisfaction of the
Development Services Department.

38. A topographical survey conforming to the provisions of the SDMC may be required ifit is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee.

39. Approximately 120-square feet of the new enclosure shall be reserved for the Tecolote Park
and Recreation Center consistent with the stamped approved Exhibit "A.n

40. The new equipment enclosure shall be painted and textured to match the color and the roof
of the existing restroom building.

4 I. The storage building shall include a roll up door and locking mechanisms to the satisfaction
of the Development Services Department and the Park and Recreation Department.

INFORMATION ONLY:

• Please note that a Telecom Planning Inspection Issue will be placed on the project prior
to Final Clearance from the City's Building Inspector to ensure compliance with the
approved plans and associated conditions. Prior to calling for your Final Inspection from
your building inspection official, please contact the Project Manager listed below at ------,..--'(619) 687-5984 to schedule an inspection of the comple.ted.facility.-P-Iease-schedule·this

____ -administrative-inspection afieasUive working days ahead of the requested Final Inspection
date .

• Per LDC §59.5.0404 Construction Noise (a), It shall be unlawful for any person, between
the hours of 7:00 p.m. of any day and 7:00 a.m. of the following day, or on legal holidays
as specified in Section 21.04 of the San Diego Municipal Code, with exception of
Columbus Day and Washington's Birthday, or on Sundays, to erect, construct, demolish,
excavate for, alter or repair any building or structure in such a manner as to create

.-~~~ •• = oJ
I
?r-:-~~~:;·~·J' ~,..~
:.''; .~~,,~~!l'" ~~.~.~ l!~ \.;~ ~ e ,1 f~.':J.J ~.r··.cab
I-- ....·--·~-:---
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disturbing, excessive or offensive noise unless a permit has been applied for and granted
beforehand by the Noise Abatement and Control Administrator.

• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
recei ved final inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on April 24, 2014 and
4602-PC.
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Conditional Use Permit No. 1153618
Neighborhood Use Permit No. 1153619

Neighborhood Development Permit No. 1228178
April 24. 2014

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

CITY OF SAN DIEGO
Owner

AT&T MOBILITY
Permittee

~ "gr:===:...-..---_.~
NAME V-...~\" M '(, ....-L
TITLE~(.".C'- h",.......:::fr

Page 8 of8 r--'-_.'--'~""~":

IOR~GI~~~~I



ACKNOWLEDGMENT

State of California
County of San Diego

On June 5, 2014 before me, S. Anthony, Public Notary
(insert name and title of the officer)

personally appeared _-=S::.:im.=o..:.;n:..,T.:..s=e=--,,.-- ---.,. .,....-_
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by hislher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

t certify under PENAL TV OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)
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PLANNING COMMISSION
RESOLUTION NO. 4602-PC

CONDITIONAL USE PERMIT NO. 1153618
NEIGHBORHOOD USE PERMIT NO. 1153619

.NEIGHBORHOOD DEVELOPMENT PERMIT NO. 1228178
AT&T MOBILITY TECOLOTE PARK LTE PROJECT NO. 325656

WHEREAS, CITY OF SAN DIEGO, Owner, and AT&T MOBILITY, Permittee, filed an application
with the City of San Diego for a permit to install a new Wireless Communication Facility (WCF) that
consists of twelve (12) antennas, twenty-four (24) Remote Radio Units (RRUs), and four (4) DC Surge
Suppressors mounted on a new 45-foot tall monopine. The associated equipment shall be concealed
inside a 370-square foot enclosure designed to match the existing restroom building (as described in and
by reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit No. 1153618, Neighborhood Use Permit No. 1153619, and Neighborhood
Development Permit No. 1228178);

WHEREAS, the project site is located at 3981 Tecolote Road (in Tecolote Park) in the OP-2-1 zone of
the Linda Vista Community Plan;

WHEREAS, the project site is legally described as San Diego SubD Pueblo Lands of San Diego 10.15
AC MIL in Lot 265 Map Ref: MM0036;

WHEREAS, on April 24, 2014, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 1153618, Neighborhood Use Permit No. 1153619, and Neighborhood
Development Penn it No. 1228178 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on March 21, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15303 (new construction or conversion of small structures) and there was no
appeal of the Environmental Determination filed within the time period provided by San Diego
Municipal Code Section 1,l2.0520;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as
follows:

That the Planning Commission adopts the following written Findings, dated April 24, 2014.

~ ~F:!!IN:!.!D~IN~G~S: _

Conditional Use Permit Approval - Section §126.0305

I. The proposed development will not adversely affect the applicable land use plan;

The proposed AT&T project is located within the Linda Vista Community Planning area which
does not specifically address WCFs. However, the City of San Diego's General Plan requiresall
WCFs to minimize visual impacts by concealing the wireless facilities iF'\:' m:wg.su:lJCI.lII:l::s.JliL.Ch
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using screening techniques to hide or blend them into the surrounding area. The plan also requires
these facilities to be designed to be aesthetically pleasing and respectful of the neighborhood
context. Furthermore, the plan states that equipment associated with wireless facilities be concealed
from view.

The antennas associated with this WCF are camouflaged with the installation of a 45-foot tall
monopine. The monopine as designed complies with the WCF Design Guidelines with an average
of three branches per foot for a total of seventy-five branches. Additionally, each branch will
extend a minimum of 24-inches in front of each antenna (to be covered with an antenna sock)
resulting in a more realistic tree appearance that is aesthetically pleasing and respectful of the
neighborhood context. The equipment associated with this project is located inside a new 370-
square foot equipment enclosure designed to match the features of the adjacent restroom building
and consistent with the General Plan's requirement to be concealed from view.

The proposed WCF complies with the City's Land Development Code Section 141.0420, Wireless
Communication Facilities, as well as requirements of the City'S General Plan. The proposed WCF
does not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare;

The project consists ofa 45-foot tall monopine with twelve (12) antennas, twenty-four (24) Remote
Radio Units, and four (4) Surge Suppressors, and a 370-square foot equipment room. The project is
located within Tecolote Park (immediately adjacent to the batting cage) with an address of398 I
Tecolote Road and is located in the Linda Vista Community Plan area.

The project was determined to be exempt from the California Environmental Quality Act (CEQ A)
pursuant to Section 15303 (New Construction). The Conditions of approval for the project will
require compliance with several operational constraints and development controls intended to
assure the continued public health, safety and welfare. All proposed improvement plans associated
with the project will be reviewed prior to issuance of construction permits and inspected during
construction to assure the project will meet or exceed all relevant and applicable building,
electrical, mechanical, plumbing and fire codes.

Additionally, the.Telecommunication Act of 1996 preempts local governments from regulating the
"placement, construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission's (FCC) standards for such emissions." AT&T
Mobility submitted an RF Report, which concluded that the project complies with the FCCs RF
Standards. Therefore, the project would not result in any significant health or safety risks to the

_______ surrounding_area.within_matters_of-the_City2sJurisdiction.Jn.conclusion,-thc-proposcd-projcct-will-----,
not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code; and

WCFs are permitted in open space zones with a CUP, Process 4 pursuant to LDC Section
141.0420(f)(3). The WCF Design Requirements (LDC Section 141.0420(g)(2» states that WCFs
"shall utilize all reasonable means to conceal or minimize the visual impacts of the WCF thro~h

~ ...._...~- I
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integration. Integration with existing structures or with existing uses shall be accomplished through
the use ofarchitecture, landscape, and siting solutions." In this case, the antennas and the associated
components will be screened behind the branches of the 45-foot tall monopine. Along with the
utilization of the antenna socks, the monopinewill provide the appropriate concealment necessary
to reduce aI)Yvisual impacts.

Pursuant to LDC Section 14I.0420(d)(4), an NUP is required for all Wireless communication
facilities proposed in dedicated parkland where the antennas associated with the wireless
communication facility are located more than 100 feet from the property line of the following
primary uses: day cares, elementary and middle schools-single or multi-unit residences. The 100
feet shall be measured from the two closest points.

The equipment enclosure will be located adjacent to the batting cages on the north side of the
baseball fields. The equipment enclosure includes features from the restroom building for a more
coherent design consistent with the existing park setting. These features include a split face
concrete block enclosure and a standing seam metal shed roof. An expanded metal mesh in-fill will
also be added to provide an air cool environment for the outdoor equipment. Additionally, portions
of the proposed equipment enclosure (approximately 120-square feet) will be reserved for Tecolote
Park and Recreation Center. Pursuant to LDC Section 141.0420(g)(3) and 141.0420(i)(2), an NDP
is required for the proposed above ground 370-square foot equipment enclosure.

An NUP is required per LDC Section 14I.0420(d)(4) and along with the CUP (required per LDC
Section 141.0420(1)(3» and NDP (required per LDC Sections 141.0420(g)(3) and l4I.0420(i)(2»,
these permits are be a consolidated Process 4, Planning Commission decision. Based on this
analysis, the project design will comply with the applicable regulations of the Land Development
Code.

4. The proposed use is appropriate at the proposed location.

The proposed WCF is located in the OP-2-1 zone within Tecolote Park. As designed, the project is
a Preference 4 location. According to Council Policy 600-43, the applicant must provide .
justification in their application for choosing a Preference 4 location over other lower preference
level locations. Based on AT&T's justification letter, this site was one of two candidates that was a
non-residential use within the search ring. The other, the San Diego Tennis Club had a ground
elevation of35' compared to the proposed location of 46'. Tecolote Park was selected due to the
additional ground elevation, as well as its geographic position which provided the best location for
the proposed coverage objective to the southwest and southeast as indicated on the aerial and the
coverage map. More importantly, the proposed location provided an opportunity for a design that
can be integrated with the surrounding. park area that complies with the General Plan and the

l- -eWireless ..Communication.Regulations ..Based ..on.this ..analysis,.and.AT&T..:s ..design,JhcW.cF.is _
appropriate at the proposed location.

Neighborhood Use Permit - Section $126.0205

I, The proposed development will riot adversely affect the applicable land use plan;

The proposed AT&T project is located within the Linda Vista Community Planning area which
does not specifically address WCFs. However, the City of San Diego's General Plan requires all.
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WCFs to minimize visual impacts by concealing the wireless facilities in existing structures or by
using screening techniques to hide or blend them into the surrounding area. The plan also requires
these facilities to be designed to be aesthetically pleasing and respectful of the neighborhood
context. Furthermore, the plan states that equipment associated with wireless facilities be concealed
from view.

The antennas associated with this WCF are camouflaged with the i'nstallation of a 45-foot tall
monopine. The monopine as designed complies with the WCF Design Guidelines with an average
of three branches per foot.for a total of seventy-five branches. Additionally, each branch will
extend a minimum of24-inches in front of each antenna (to be covered with an antenna sock)
resulting in a more realistic tree appearance that is aesthetically pleasing and respectful ofthe
neighborhood context. The equipmentassociated with this project is located inside a new 370-
square foot equipment enclosure designed to match the features of the adjacent restroom building
and consistent with the General Plan's requirement to be concealed from view.

The proposed WCF complies with the City'S Land Development Code Section 141.0420, Wireless
Communication Facilities, as well as requirements of the City's General Plan. The proposed WCF
does not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare;
and

The project consists ofa 45-foot tall monopine with twelve (12) antennas, twenty-four (24) Remote
Radio Units, and four (4) Surge Suppressors, and a 370-square foot equipment room. The project is
located withinTecolote Park (immediately adjacent to the batting cage) with an address of 3981
Tecolote Road and is located in the Linda Vista Community Plan area. '

The project was determined to be exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15303 (New Construction). The Conditions of approval for the project will
require compliance with several operational constraints and development controls intended to
assure the continued public health, safety and welfare. All proposed improvement plans associated
with the project will be reviewed prior to issuance of construction permits and inspected during
construction to assure the project will meet-or exceed all relevant and applicable building,
electrical, mechanical, plumbing and fire codes.

Additionally, the Telecommunication Act of 1996 preempts local governments from regulating the
"placement, construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply'
with the Federal Communication Commission's (FCC) standards for such emissions." AT&T

______ Mobili.ty_submitted.an.RF~Report,-which.concluded.that.the.projecLcomplies_with.the.ECCs.RE_' _
Standards. Therefore, the project would not result in any significant health or safety risks to the
surrounding area within matters ofthe City's jurisdiction.In conclusion, the proposed project will
not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code, including any allowable deviations pursuant to the Land Development
Code.
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WCFs are permitted in open space zones with a CUP, Process 4 pursuant to LDC Section
141.0420(1)(3). The WCF Design Requirements (LDC Section I41.0420(g)(2» states that WCFs
"shall utilize all reasonable means to conceal or minimize the visual impacts of the WCF through
integration. Integration with existing structures or with existing uses shall be accomplished through
the use,of architecture, landscape, and siting solutions." In this case, the antennas and the associated
components will be screened behind the branches of the 45-foot tall monopine. Along with the
utilization of the antenna socks, the monopine will provide the appropriate concealment necessary
to reduce any visual impacts.

Pursuant-to LDC Section 141.0420(d)(4), an NUP is required for all Wireless communication
facilities proposed in dedicated parkland where the antennas associated with the wireless
communication facility are located more than 100 feet from the property line of the following

, primary uses: day cares, elementary and middle schools, single or multi-unit residences. The 100
feet shall be measured from the two closest points.

The equipment enclosure will be located adjacent to the batting cages on the north side of the
baseball fields. The equipment enclosure includes features from the restroom building for a more
coherent design consistent with the existing park setting. These features include a split face
concrete block enclosure and a standing seam metal shed roof. An expanded metal mesh in-fill will
also be added to provide an air cool environment for the outdoor equipment. Additionally, portions
of the proposed equipment enclosure (approximately 120-square feet) will be reserved for Tecolote
Park and Recreation Center. Pursuant to LDC Section 141.0420(g)(3) and 141.0420(i)(2), an NDP
is required for the proposed above ground 370-square foot equipment enclosure.

An NUP is required per LDC Section 141.0420(d)(4) and along with the CUP (required per LDC
Section 141.0420(1)(3» and NDP (required per WC Sections 141.0420(g)(3) and 141.0420(i)(2»,
these permits are be a consolidated Process 4, Planning Commission decision. Based on this
analysis, the project design will comply with the applicable regulations of the Land Development
Code.

Neighborhood Development Permit - Section 126.0404

l. The proposed development will not adversely affect the applicable land use plan;

The proposed AT&T project is located within the Linda Vista Community Planning area which
does not specifically address WCFs. However, the City of San Diego's General Plan requires all
WCFs to minimize visual impacts by concealing the wireless facilities in existing structures or by
using screening techniques to hide or blend them into the surrounding area. The plan also requires
these facilities to be designed to be aesthetically pleasing and respectful of the neighborhood

______ context ...Eurthennore,.the.plan.states.that.equipment.associated.with_wireless.facilities.be.concealed --'
from view.

The antennas associated with this WCF are camouflaged with the installation of a 45-foot tall
monopine. The mono pine as designed complies with the WCF Design Guidelines with an average
of three branches per foot for a total of seventy-five branches. Additionally, each branch will
extend a minimum of 24-inches in front of each antenna (to be covered with an antenna sock)
resulting in a more realistic tree appearance that is aesthetically pleasing and respectful of the
neighborhood context. The equipment associated with this project is located~!ict~l!.nt;)y 370-
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square foot equipment enclosure designed to match the features of the adjacent restroom building
and consistent with the General Plan's requirement to be concealed from view.

The proposed WCF complies with the City's Land Development Code Section 141.0420, Wireless
Communication Facilities, as well as requirements of the City's General Plan. The proposed WCF
does not adversely affect the applicable land use plan.

, 2. The proposed development will not be detrimental to the public health, safety, and welfare;
and

The project consists of a 45-foot tall monopine with twelve (12) antennas, twenty-four (24) Remote
Radio Units, and four (4) Surge Suppressors, and a 370-square foot equipment room. The project is
located within Tecolote Park (immediately adjacent to the batting cage) with an address of3981
Tecolote Road and is located in the Linda Vista Community Plan area.

The project was determined to be exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15303 (New Construction). The Conditions of approval for the project will
require compliance with several operational constraints and development controls intended to
assure the continued public health, safety and welfare. All proposed improvement plans associated
with the project will be reviewed prior to issuance of construction permits and inspected during
construction to assure the project will meet or exceed all relevant and applicable building,
electrical, mechanical, plumbing and fire codes.

Additionally, the Telecommunication Act of 1996 preempts local governments from regulating the
"placement, construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission's (FCC) standards for such emissions." AT&T
Mobility submitted an RF Report, which concluded that the project complies with the FCCs RF
Standards. Therefore, the project would not result in any significant health or safety risks to the
surrounding area within matters of the City's jurisdiction. In conclusion, the proposed project will
not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the applicable regulations of the Land,
Development Code, including any allowable deviations pursuant to the Land Development
Code.

WCFsare permitted in open space zones with a CUP, Process 4 pursuant to LDC Section
141.0420(0(3). The WCF Design Requirements (LDC Section 141.0420(g)(2» states that WCFs
"shall utilize all reasonable means to conceal or minimize the visual impacts of the WCF through

_______ integration ..lntegration.WitlLl;xisting structures or with existing uses shall be accomplished through
the use of architecture, landscape, and siting solutions." In this case, the antennas and the associated----
components will be screened behind the branches of the 45-foot tall monopine. Along with the
utilization of the antenna socks, the monopine will provide the appropriate concealment necessary
to reduce any visual impacts.

Pursuant to LDC Section 141.0420( d)(4), an NUP is required for all Wireless communication
facilities proposed in dedicated parkland where the antennas associated with the wireless
communication facility ere located more than 100 feet from the property' lin~o.t:.the.following
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primary uses: day cares, elementary and middle schools, single or multi-unit residences. The 100
feet shall be measured from the two closest points.

The equipment enclosure will be located adjacent to the batting cages on the north side of the
baseball fields. The equipment enclosure includes features from the restroom building for a more
coherent design consistent with the existing park setting. These features include a split face
concrete block enclosure and a standing seam metal shed roof. An expanded metal mesh in-fill will
also be added to provide an air cool environment for the outdoor equipment. Additionally, portions
of the proposed equipment enclosure (approximately 120-square feet) will be reserved for Tecolote
Park and Recreation Center. Pursuant to LDC Section 141.0420(g)(3) and 141.0420(i)(2), an NDP
is required for the proposed above ground 370-square foot equipment enclosure.

An NUP is required per LDC Section 141.0420(d)(4) and along with the CUP (required per LDC
Section 141.0420(t)(3») and NDP (required per LDC Sections 14L0420(g)(3) and 141.0420(i)(2»),
these permits are be a consolidated Process 4, Planning Commission decision. Based on this
analysis, the project design will comply with the applicable regulations of the Land Development
Code.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 1153618, Neighborhood Use Permit No. 1153619, and
Neighborhood Development Permit No. 1228178 is hereby GRANTED by the Planning Commission to
the referenced OwnerlPermittee, in the form, exhibits, terms and conditions as set forth in Permit No.
Conditional Use Permit No. 1153618, Neighborhood Use Permit No. 1153619, and Neighborhood
Development Permit No. 1228178, a copy of which is attached hereto and made a part hereof.

Adopted on: April 24, 2014

Internal Order No. 24003805
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