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LEASE AGREEMENT

THIS LEASE AGREEMENT is executed by Qnd between THE CITY OF

DIEGO,

a2 municipal corporation, hereinafter called "CITY" and

LA MESA COMMERCIAL CENTER, hereinafter called "LESSEE".

I.

aII.

DEMISED PREMISES. CITY hereby leases to LESSEE and

LESSEE leases from ' CITY all of that certain real

- property situated in the City of La Mesa, County of
San Diego, State of California, described and delinecated

on Exhibit "A" attached hereto and by this reference

made

A.

B.

TERM

part of this agreement. Said real property 1is

“hereinafter called the "premises".

PERMITTED USE. Said premises are leased to LESSEE

for any lawfully authorized purposes.

OBLIGATION TO DILIGENTLY USE. LESSEE covenants to
use said premises for the above-specified purposes
and to diligently pursue said purposes througnout
the ‘term hereof.

RELATED COUNCIL ACTIONS. By the granting of this
lease, the City Council of The City of San Diecgo
is not obligating itself with regard to any other
discretionary action relating to development or
operation of said premises. Such discretionary
action includes, but is not limited to, rezcnings,
variances, environmental clearances or. any other
governmental agency approvals which are reguired.

QOF AGREEMENT

COMMENCEMENT AND TERMINATION. The term cf this

.agreement shall be Fifty (50) years, commencing

on date of execution by City Manager.

SURRENDER OF PREMISES. At the ekpiration or earlier

termination of this lease, LESSEE shall execute,
acknowledge:- and deliver to CITY, within £five days

o

after written demand by CITY, a wvalid and recordable
guitclaim deed covering all of the leasehold premises

free and clear of a2ll liens and encumbrances.
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CONSIDERATION.

A. RENT. The rent during the entire term of this
agreement is payable to the Office of the City
Treasurer monthly in advance beginning on the
effective date hereof. For the first three
year period of this agreement,the rent shall
be the sum of Four Hundred Fifty Dollars ($450.00)
per month. The rent for the remaining term of

this agreement shall be payable in advance
and shall be adjusted unward or downward at the

expiration of each three-year period, according
to the following method of computation:
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" The rent shall be adjusted upward or avwnward at the
beginning of the fourth, seventh and tenth year of the
agreement and at the beginning of each sixth year
thereafter in accordance with the following method of
computation:

. The rent for the period following the adjustment until
L;he next adjustment shall be determined by multiplying
the rent:which is effective immediately prior to said
adjustment by the “Adjustment Figure" established in

the method outlined in the follow;pg paragraph:

The "Adjustment Figure" used to adjust the rent as
specified above shall be established by dividing the
"Current Index" by the "Base Figure™. :

F;he "Current Index"™ shall be a three month average of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/Long

-Beach area. The three months to be used to establish
.said average shall be the fourth, fifth and sixth
calendar months preceding the adjustment'dath] When a
similar CPI is available for the San Diego area, it may
be substituted. ‘

‘The "Base Figure" shall be a three month average of
index figures from the same source as established above
and using the fourth, fifth and sixth calendar months
preceding the date of execution of this agreement.

Example: Current Index 121 T
Base Figure 110 = 1.10 {(Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent

In the event the CPI for the Los Angeles/Long Beach/or
San Diego area, "&ll Items", is no longer published,
the index for the adjustment date shall be the one
-xeported in the U.S. Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base
period 1967 = 100, the base figure used for calculating
the adjustment percentage shall first be converted
under a formula supplied by the Bureau.

If the above-described Department of Labor indexes are

no longex published, another index generelly recccniczed
as authoritetive shall be substituted by agreemen:t of
the parties. If the parties hereto are unéble to acgres

within 60 days after demand by either party, a substitute
index will be selected by the Chief Officer of the San
Francisco Regicnal Office of the Bureau of Labor Statistics
or its successor.




Kotwiihstandi'g The publication cates o©f tie index, the

. effective dat. Yhe rent adjustment sh. Ye the commencemen:
date of the f£.W¥.n, seventh, and tenth y& vf the lease and

at the beginning of every sixth year thercafter. Until said
rent adjustment can be reasonably determined by index publicaticon,
LESSEE shall continue to make rental payments pursuant to

this lease at the same rent in effect during the preceding
rental period. Upon determination of the rental adjustment,
overpayments of rent shall be credited to the LESSEE'S

rental account and underpayments of rent shall be immediately
paid to the CITY.

In addition to the above-stated adjustment, upon the first
day of the thirteenth year of this agreement and upon the
first day of each sixth year thereafter, the rent for the
ensuing six years shall be determined by multiplying the

City Council's approved capitalization rate as of the effective
date of this lease by the fair market value of the demised
premises as of the adjustment date. The fair market value

of the demised premises shall be determined by an appraisal
made by a professional independent real estate appraiser
selected by mutal consent of the parties to this agreement
from the list of appraisers approved by the City Council of
CITY. In the event the parties cannot reach agreement upcn
selection of a mutually acceptably apprasier, then CITY and
LESSEE will each select a professional independent real
estate appraiser who in turn will select a thrid independeent
real estate appraiser who will be employed to make the
appraisal of the fair market value of the demised premises
and which value will be utilized to determine the adjusted
rent described previcusly in this paragraph. 1In the event
that the two selected appraisers fail to mutually select &
third apprasier within sixty (60) days, then the selected
appraisers will be discharged and the process repeated until

" mutuality is achieved and an appraiser is selected to complete
the assignment. Each party shall pay-the cost of its own
selected appraiser and both CITY and LESSEE agree to equally
share the cost of the mutually appointed third appraiser and
CITY and LESSEE agree to accept and be bound by the valuation
determined by the third“"selected appraiser.

In establishing the fair market value of the demised premises,
the appraiser shall consider ‘the property as a fee simple
absolute estate and as vacant and available for lease or

sale for its highest and best use or if this lease has a .
restricted purpose, then for uses consistent with the authorized
purposes of this lease at the commencement of the rental

periocd under arbitration.

The date of value of the appraisal shall be the date of

rental adjustment as hereinzbove estzblished (at the beginning
of the 13th vear and everyv 6th vear thersazite-). In the
event the appraisal is not coimpleted in time o permit
rental adjustment to be made upon the date specified, LESSEE
agrees to continue to pay rent at the rate then in existence
and said rental adjustment will be retroactive to the date

of rental adjustment as hereinabove established.

-4~
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DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents when due, then LESSEE shall pay CITY,
in addition to the delinguent rent, a sum of money
equal to FIVE PERCENT (5%) of said delingquent rent; _
provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said FIVE PERCENT
(5%), a sum of money egqual to TEN PERCENT {10%) of said
delinquent rent. It is the intent of this provision
that CITY shall be compensated by such additional sums
for loss resulting from rental delinguency including

-'costs to CITY of servicing the delincuent account. The

City Manager, at his option, may for gocd cause waive
any such delinquency compensation reguired herein, upon
written application of LESSEE.

INSPECTION OF RECORDS. Whenever CITY desires to inspect
the records and accounts of LESSEE in order to determine
LESSEE'S compliance with the terms of this agreement,
CITY shall have the right at all reasonable times to

inspect any records pertinent to the subject under

study. LESSEE agrees to cooperate in such inspection

and to make the pertinent records available to CITY at

LESSEE'S place of business in the City of San Diego.



A, CITY COVENANTS.

1. Quiet Possession. LESSEE, paying the said
rent and performing the covenants and agreements
herein, shall and may at all times during the
said term peaceably and quietly have, hold
and enjoy the said premises for the term
hereof. If CITY for any reason whatsoever
cannot deliver possession of the said premises
to LESSEE at the commencement of said term as
hereinbefore specified, or if LESSEE is
dispossessed through action of a title superior
to CITY'S, then and in either of such events,
this lease shall not be void or voidable nor
shall CITY be liable to LESSEE for any loss
or damage resulting therefrom, but there
shall be determined and stated in writing by
the City Manager of CITY a proportionate
reduction of the rent covering the period or
periods during which LESSEE is prevented from
having the quiet possession of all or a
portion of the demised premises.

. 2. Right to Assign and Sublet. When in the
aagﬁ-(’ ' opinion of the City Manager, and subject to -
’ the approval of the City Council whenever
- required, if it is deemed consistent with the
best interests of the CITY, LESSEE may assign
this lease or any interest therein and may
sublease any portion thereof to an assignee
or sublessee who has, in the opinion of City
Manager, the financial capability and overall
competence to successfully operate the assigned
or subleased premises. The consent of the
City Manager and/or City Council will not be
unreasonably withheld. This lease and any
interest herein shall not be assignable by
operation of law without the written consent
of the City Manager. Any or all of the
following actions will be considered trafficking
* in the leasehold which is not a permitted
N activity under this contract and will be
S . considered as contrary to the CITY'S best
‘ interests:

a. Assignment or subleasing by LESSEE for a
consideration in excess of a reasonable
return on the actuazl value of the LESSEE'S
instelled impreovements and/or services
rendered.
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b. Subleasing of the primary function of
: the lease .or subleasing of a major
portion of the leasehold.

c. If CITY has been ncotified in writing of
the existence of a2 trust deed or mortgage
secured by the leasehold, CITY agrees to
give the trustee or beneficiary notice
of any sublease or ‘assignment prior to
CITY'S approval thereon.

d. Approval of any assignment or sublease
shall be conditioned upon Assignee or
Sublessee agreeing in writing that they
will assume the rights and obligations
thereby -assigned or subleased and that
they will keep and perform all covenants,
conditions and provisions of this agreement
which are applicable to the rights
acguired.
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Right to Encumber. CITY does hereby consent and
agree that LESSEE may encumber this lease, its
leasehold- estate and its improvements thereon by
deed of trust, mortgage, chattel mortgage or other
security type instrument to assure the payment of

a promissory note or notes of the LESSEE. CITY
further agrees that in the event said deed of

trust or mortgage or other security type instrument
should at any time be in default and be foreclosed,
or transferred-in lieu of foreclosure the CITY
will accept the mortgagee or beneficiary thereof, -
if reputable, gualified and financially responsible,
such as. a State or Federal regulated financial
institution, as its new tenant under this lease

with all the rights, privileges and duties granted
and imposed in this lease contract. In the event

said mortgagee or beneficiary desires to assign

this lease to its nominee, if nominee is a reputable, -
qualified and financially responsible person in

the opinion of CITY, CITY hereby agrees that upon

the filing of an application for consent to such
assignment, CITY will give its consent thereto.

B. LESSEE COVENANTS.

4.

Affirmative Action. LESSEE agrees to take affirmative
action to improve employment opportunities of
minorities and women. When applicable, LESSEE
agrees to abide by the Affirmative Action Program
for Lessees as it now exists or is hereafter
amended. A copy of the program, effective as of
the date of this agreement, is on file in the
Office of the City Clerk as Document No. 746205
and by this reference is incorporated herein.
Minorities are presently defined as Mexican-
American, Black, Filipino, American Indian and

. Asian/Oriental. The goal of this program shall be

the attainment of the employment of minorities and
women in all areas of employment in a total percentage
of employment- aPproximately egual to the total

level of minority and women employment as established
by the CITY for-its Affirmative Action Program

each year. =77
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Compliance with Law. LESSEE agrees, at its sole cost
and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and municipal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency

all taxes, assessments, and fees assessed or levied L

-

upon the LESSEE or the leased premises including the

land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, erected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
connection with the leased premises. The judgment of
any court of competent jurisdiction, or the admission
of LESSEE or any sublessee or permittee in any action
or proceeding against them, or any of them, whether
CITY be a party thereto or not, that LESSEE, sublessee
or permittee has violated any such ordinance or statute
in the use of the premises shall be conclusive of that
fact as between CITY and LESSEE.

Constructlon/Alteratlons. LESSEE agrees not to construct
or install any buildings or structures on said premises
or otherwise improve or alter said premises in any
manner except in accordance with plans and specificiatiocns
previously submitted toc the City Manager and approved

by, him in writing. LESSEE' shall not make any major
structural or architectural design alterations to
approved buildings, structures or improvements installed
on said premises except in accordance with plans and
specifications previously approved in writing by the
City Manager. This provision shall not limit or set

-aside any obligation of LESSEE under this lease to

maintain said premises in & decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged or-worn improvements. CITY

shall not be obligated by this lease to make any improvements
or alterations to said’ premlses or to assume any expense -
therefor. T
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Construction Bond. LESSEE agrees o file with CITY,
prior to commencement of any construction performed
upon the premises a faithful performance bond in the ,
amount of 100% of the construction costs of the work td
be performed. Said bond may be in cash or may be a ;
corporate surety bond satisfactory to CITY or in a \
combination of both. Said bond shall insure that the
construction commenced by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITY, that the uncompleted construction be removed and
the premises restored to a condition satisfactory to
CITY. The surety bond will be filed with CITY and any
cash used as a part of the bond may be deposited with
CITY to be held in trust for the purpose specified
above or may be placed in an escrow or other trust
approved by CITY. Upon application by LESSEE, CITY may
waive this requirement to file a bond. 1In the event
that LESSEE fails to file any such reguired bond, this
lease may be terminated by CITY.

e

~

e '\'/;'j.‘\g; '\—“_., S S

oy

-10-



\ . AN
andemnit ISSEE agrees that CIT\., "agents, officers
and employees, shall not be liable for any Claims,
liabilities, penalties, fines or for any damage to the
goods, properties or effects of LESSEE, its sublessees

or representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
whomsoever, nor for personal injuries to, or deaths of
any persons, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE or its
sublessees in or about the leased premises, or any acs:
or omission of any person or from any defect in any

part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to indemnify and save
free and harmless CITY and its authorized agents,

. officers, and employees against any of the foregoing

alleged liabilities and any costs and expenses incurred
by -CITY on account of any claim or claims therefor.

Insurance Coverage. During the entire term of this
lease, LESSEE agrees to procure and maintain public
liability insurance which names CITY as an additional

insured with an insurance company satisfactory to CITY

licensed to do business in California to protect against

loss from liability imposed by law for damages on

account of bodily injury, including death therefrom,

suffered or alleged to be suffered by ‘any person or

persons whomsoever, resulting directly or indirectly

from any act or activities of CITY or LESSEE, its

sublessees or any person acting for CITY, or LESSEE or

under its control or direction, and also to protect )

against loss from liability imposed by law for damages

to any property of any person caused directly or indirectly

by or from acts or activities of CITY, or LESSEE, or

its sublessees, or any person acting for CITY or LESSEE,

Or under its control or direction. Such property

damage and public liability insurance shall also provide

for and protect CITY against incurring any legal cost

in defending claims for alleged loss. Such public

liability and prcperty damage insurance shall be maintained

in full force and effect during the entire term of this

lease in the amount of not less than ONE MILLION AND
NO/100 DOLLARS (S$1,000,000.00) COMSINED SINGLE LIMIT

LIABILITY. LESSEZE agrees to submit a policy of said

insurance to the CITY on or before the effective date

of this agreement indicating full coverage of the

contractual liability imposed by this agreement and

stipulating that the insurance company shall not terminate,

cancel or limit said policy in any manner without at

least thirty days prior written notice thereof to CITY.

If the operation under this acreement resul:s in an

increased or cecreased risk in tre cpinion of the City

-11-
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Manager, then LESSEE agrees that the minimum limits
hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that
provisions of this paragraph as to maintenance of
insurance shall not be construed as limiting in any way
the extent to which the LESSEE may be held responsible:
for the payment of damages to persons or property
resulting from LESSEE'S activities, the activities of
"its sublessees or the activities of any person or
persons for which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the
-entire term of this lease, a policy of fire, extended
coverage and vandalism insurance on all permanent
property of an insurable nature located upon the leased
premises. Said policy shall name the CITY as an additional
insured and shall be written by an insurance company
satisfactory to CITY licensed to transact business in
the State of California and shall be in an amount
sufficient to cover at least 100% of the replacement
costs of said property. LESSEE agrees to submit a
certificate of said policy to the CITY on or before the
effective date of this lease. Said policy shall contain
a condition that it is not to be terminated or cancelled
without at least thirty (30) days prior written notice
to CITY by the insurance company. LESSEE agrees to pay
the premiIum for such insurance and shall require that
any insurance proceeds resulting from a loss under said
policy are payable jointly to CITY and LESSEE and said
proceeds shall constitute a trust fund to be reinvested
in rebuilding or repairing the damaged property or said
proceeds may be disposed of as specified in Section 1V,

-12-
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16, Waste, Damage or Destruction, hereof: pProvided,
however, that within the period during which there ig

in existence a mortgage or deed of trust upon the
leasehold, then and for that period all ‘policies of

fire insurance,\extended coverage and vandalism shall
be made payable jointly to the mortgagee or beneficiary,
the named insured, and CITY, and shall be disposed o7
jointly by the parties for the following purposes:

a. As a trust fund to be retained by said mortgagee
or beneficiary and applied in reduction of the
debt secured by such mortgage or deed of trust
with the excess remaining after full payment of

. said debt to be paid over to LESSEE and CITY to
pay for reconstruction, repair, or replacement of
the damaged or destroyed improvements in progress
payments as the work 'is performed. The balance of
said proceeds shall be paid to LESSEE.

Provided, further however, nothing herein shall
prevent LESSEE, at its option and with the approval
of said mortgagee or beneficiary, from filing a
faithful performance bond in favor of said mortgagee
-or beneficiary and CITY in an amount eguivalent to
said insurance proceeds in lieu of surrendering
said insurance proceeds to said mortgagee or
-beneficiary; and CITY. :

b. In the event that this lease is terminated by

- mutual agreement and said improvements are not
reconstructed, repaired or replaced, the insurance
proceeds shall be jointly retained by CITY and
said mortgagee or beneficiary to the extent
necessary to first discharge the debt secured by
said mortgage or deed of trust and then to restore
the premises in a neat and clean condition. Said
mortgagee or beneficiary shall hold the balance of
-said proceeds for CITY and LESSEE as theilr interests
may appear.

.LESSEE agrees to increase the limits of liability when, in

_13..
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12,

the Oopinion of Cl4%Y, tne value of the 1mprovemen-s
covr *s increased, subject g% avallability

of’ s., insurance at the incre M. limits. LESSEE
agrees, at his sole expense, to comply and secure
compliance with all insurance requirements necessary
for the maintenance of reasonable fire and public
liability insurance covering said premises, buildings
and appurtenances.

Labor and Materialmen's Bond. LESSEE agrees to

save CITY free and harmless, indemnify it against

all claims for labor and materials in connection

with improvements, repairs or alterations to the
leased premises, and the cost of defending against
such claims, including reasonable attorney's fees.

In the event that improvements, repairs or alterations
are constructed on the leased premises by other

than the CITY, and a lien is filed, LESSEE agrees

to file with CITY within five days a bond sufficient
to pay in full all claims of all persons seeking
relief under the lien. The bond shall be acknowledged

- by LESSEE as principal and by a corporation
satisfactory to CITY licensed by the Insurance
Commissioner of the State of California to transact

the business of a fidelity and surety insurance
company as surety. . .

Legal Proceedings. LESSEE agrees that should it
become necessary for CITY to commence legal proceedings
to collect rent, recover possession, or enforce

any other provision of this lease, the prevailin
party will be entitled to legal costs in connection
therewith, including reasonable attorney's fees as
determined by the court. The parties agree that
the law of the State of California shall be used

in interpreting this lease agreement and will
govern all disputes under this lease agreement and
will determine all rights and obligations hereunder.
Personal service either within or without the

State of California shall be sufficient to give
personal jurisdiction to any court in which an
action is filed.for litigation of rights under -
this lease agreement.

Maintenance. LESSEE agrees to assume full responsibility

for the operation and maintenance of said premises
throughout the term hereof without expense to CITY
unless otherwise specified herein, and to perform

all repairs and replacements necessary to maintain

and preserve said premises in a decent, safe,

healthy and sanitary condition in a manner satisfactory
to CITY ard in compliance with all applicable
laws. LESSEE acrees that CITY shall not pe reqgul
to perform any maintenance, repairs or services o
to assume any expense not specifically assumed
herein in connection with said premises and
LESSEE hereby waives all rights to make repairs or
to cause any work to be performed at the expense
of CITY as provided for in Sections 1941 and 1542
of the California Civil Code.

red.
-
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13, Nondiscri...qcion- LESSEE agrees n’-- discriminate
in any manner against any person or persons on account
of race, marital status, sex, religious creed, color,

. ancestry, national origin, physical handicap or medical
condition in LESSEE'S use of the premises, including,
but not limited to, the providing of goods, services,
facilities, privileges, advantages and accommodations,
and the obtaining and holding of employment.

14, Utility Costs. LESSEE agrees to order, obtain and pay
for all utilities and service and installation charges
in connection therewith. All utilities installed by
LESSEE shall be installed underground.

15, Waste, Damage or Destruction. LESSEE agrees to give
notice to the CITY of any fire or other damage that may
occur on the leased premises within ten days of such
fire or damage. LESSEE agrees not to commit or suffer
to be committed any waste or injury or any public or
private nuisance, to keep the premises clear and clear
of refuse and obstructions,. and to dispose of all
garbage, trash and rubbish in a manner satisfactory to
the CITY. If the leased premises shall be damaged by
any cause which puts the premises into a condition
which is not decent, safe, healthy and sanitary, LESSEE
agrees to make or cause to be made full repair of said
damage and to restore the premises to the condition
which existed prior to said damage, or LESSEE agrees to
clear and remove from the leased premises all debris
resulting from said damage and rebuild the premises in’
accordance with plans and specificaticns previously
submitted to the CITY and approved in writing in order
to replace in kind and scope the operation which existed
prior to such damage.

LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises
shall be commenced by LESSEE within thirty days and the
required repairs, restoration or replacement shall be
completed within a reasonzble time thereafter. CITY
may determine an equitable deduction in the minimum
annual rent requirement for such period or periods
that said preniises are untenantable by reason of such
damage.

c. RESTRICTIVE CONDITIONS

16. Administration and Notices. Control and administration
of this lease is under the jurisdiction of the City
Ylanager of CITY as to CITY'S interest herein and any
communication relative to the terms or conditions or
any changes thereto or any notice or notices provided
for by this lease or by

~15-




law \ given or served upon k}may be given
or s®sed by registered letter cposited in the
United States mails, postage prepaid, and addressegd
to the City Manager, Attention Property Director,
City Administration Building, 202 "c* Street, Ssan
Diego, California 92101. Any notice or notices
provided for by this lease or by law to be given N
or served upon LESSEE, Mortgagee, Trustee or
Beneficiary may be given or served by depositing

in the United States mails, postage prepaid, a
letter addressed to said LESSEE at the leased
premises or at such other address designated in
writing by LESSEE, Mortgagee, Trustee or Beneficiary
Or may be personally served upon them or any

Peérson hereafter authorized by them to receive

such notice. Any notice or notices given or

Served as provided herein shall be effectual ang
binding for all Purposes upon the principals of

the parties so served upon persconal service or
forty-eight hours after mailing in the manner
required herein.

City Approval and Consent. The approval or consent
of the CITY, wherever required in.this agreement,
shall mean the approval or consent of the City
Manager unless otherwise specified, without need
for further resolution by the City Council.

Eminent Domain. In the eévent the leased premises
Or any part thereof shall be taken for public
Purposes by condemnation as a result of any action
Or proceeding in eminent domain, then the interests
of CITY and LESSEE (or Beneficiary or Mortgagee if
there is a Trust Deed or Mortgage then in effect),
in the award and the effect of the taking upon

this lease agreement shall be as follows:

a. In the event of such taking of only a part of
the leased Premises, leaving the remainder of
said premises in such location and in such
form shape and size as to be used effectively
and practicably in the opinion of CITY for
the conduct thereon of the operations permitted
hereunder, this lease shall terminate and end
as to the portion of the leased Premises so
taken as of the date title to such portion
vests in’ the condemning authority, but shall
continue in full force and effect as to the
portion of the leased Premises not so taken
and from and after such date the contrace
rent, ©r in the event there is & minimum rent
specified herein, then the minimum rental
required by this lease to be paid by LESSEE
to CITY shall be reduced in the pProportion to
which the value of the leased premises so -
taken bears to the total value of the demised
Premises; provided, however, CITY shall have
the right, with the consent of LESSEE, to :
substitute like adjacent Property and maintain i

the rent schedule without diminution.



b. . ?;he event of the takin"_ \only a part of
the leased premises, leaving the remainder of
said premises in such location, or in such
form, shape or reduced size as to render the
same not effectively and practicably usable,
in the opinion of CITY, for the conduct
thereon of the operations permittegd hereunder,
this lease and all right, title and interest
thereunder shall cease on the date title to
sald premises or the portion thereof so taken
vests in the condemning authority.

c. In the event the entire leased premises are
so taken, this lease and all of the right,
title and interest thereunder shall cease on
the date title to said premises so taken
vests in the condemning authority.

4. In the event of any taking under Subparagraphs
a, b, or ¢, hereinabove, the only portion of
any award of compensation which shall be paid
to LESSEE shall be the fair market value of
LESSEE'S interest in the improvements placed
upon that portion of the leased premises
which are taken by the condemning agency. It
is the. intention of this provision that
LESSEE shall not in any condemnation receive
any bonus or penalty by reason of LESSEE'S
‘contractual rights in connection with the
property condemned.

e. Notwithstanding the foregoing provisons of
this section, CITY may, in its discretion and
without affecting the validity and existence
of this lease, transfer the CITY'S interests
in said premises in lieu of condemnation to
any authority entitled to exercise the Dower
of eminent domain. In the event of such
transfer by CITY, LESSEE shall retain whatever
rights. it may have to recover from the said
authority the fair market value of LESSEE'S
interest in the improvements taken by -the
authority and which LESSEE has placed upon
the leased premises in accorcance with the
provisions of this leazase.

?*pntry and Inspection. CITY reserves and shzl]l always have
the right to enter said premises for the purpose of viewing
and ascertaining the condition of the same, or to protect
its interests in the Premises or to inspect the ooeraticns
conducted thereon. In the even:t that such entry or inspec-
tion by CITY discloses that said Dremises are not in a
decent, safe, healthy and sanitary condition, CITY shall
have the right, after ten days written notice to LESSEE,

to have any necessary maintenance work done for and at the
expense of LESSEE and LESSEEL hereby ‘agrees to pay promptly
any and all costs incurred by CITY in having such necessary
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20.

21.

22,

23,

maintena. ork done in order to k. \,aid premises in a
decent, safe, healthy and sSanitary condition. Further, if
at any time the CITY determines that said premises are not
in a decent, safe, healthy and sanitary condition, CITY
may at its sole option, without additional notice, require
LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be in
an amount adequate in the opinion of the CITY to

correct the said unsatisfactory condition. LESSEE

shall pay the cost of said bond. The rights reserved

in this section shall not create any obligations on -
CITY or increase obligations elsewhere in this lease
imposed on CITY. '

Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month,
and all other terms and conditions of this agreement
shall continue in full force and effect.

Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation therecf, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,

at the option of CITY, operate as an assignment to it

of any or all such subleases or subtenancies.

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto,, and that there are no promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and between
the said parties.

Ownership of Improvements. All improvements, except
such fixtures as are hereinafter described on the

attached addendum, which have been installed by LESSEE

in-accordance with the provisions of this agreement,

:shall at the option of CITY become the property of CITY
‘upon -expiration or sooner termination of this agreement.

LESSEE shall have the right to remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict =he operztion
cf the demised premises to the exten:t =hat “he rent

paid to CITY is reduced as a direct resul: therefrom.
LESSEE'S removal of any said fixtures shall be at
LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements

~-1g8-



24.

-and upon . \E leaving the_demised. \_ses in good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of thisg
agreement, CITY may remove, sell or destroy the same at
the expense of LESSEE, and if the proceeds of the sale

-are not adequate, LESSEE shell promptly pay to CITY its

reasonable cost of any such removal, sale or destruction
together with the reasonable cost of repair of damages

to CITY'S property resulting from such removal, sale or
destruction. At the option of CITY, any such fixtures
not removed by LESSEE may be deemed abandoned and may

be removed and sold by CITY and all income received by
CITY therefrom shall be the property of CITY exclusively.
Said addendum may be changed from time to time upon
approval of the City Manager, without further resolution
by the City Council.

Remedies of City.

a. Default by Lessee. 1In the event that:

(1) LESSEE shall default in the performance or fulfillment
of any covenant or condition herein required to be
performed or fulfilled by LESSEE and shall fail to
cure said default within thirty days following the
‘'service on LESSEE of a written notice from CITY

_ specifying the default complained of; or

(2) LESSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy
or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the
benefit of creditors;

then CITY may, at its option, without further notice or
demand upon LESSEE or ubon any person claiming through
LESSEE, immediately terminate this lease and all rights
of LESSEE and of all persons claiming rights through
LESSEE in.or te,the said premises or in or to further
pPossession -thereof and CITY may thereupon enter and
take possession.of said premises and expel LESSEE and

“all pPersons so‘¢claiming rights thereto. Provided,

however, in .the event that any default described in

Part a, (I) of this section is not curable within

thirty (30) days after the service of a written notice
upon LESSEE, CITY shall not terminate this lease pursuant
to said defaul: if LEIssrTE immediately commences to cure
said defaul:t ang Giligently pursues such cure to comnplieiion.

Provided, further, in the event that there is a deed of
trust or mortgage on the leasehold interest, CITY shall
not terminate this lcase until it first shall have
served upon the mortgagee or beneficiary written notice
of the default or defaults compldained of, and the
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mor. e or beneficiary shalil. ™ thirty (30)

day. WP ..m service of such notiNWW . _thin which to
commence such cure as may be necessary and this

lease shall not terminate if said mortgagee or
beneficiary shall prosecute said cure with reasonable
diligence thereafter, and said thirty-day period
shall be extended during the time required for

said mortgagee or berieficiary to perfect, through
litigation or through foreclosure, its rights to
cure.

Provided however, that in the event rent paid to

CITY is calculated on the basis of a percentage

or percentages of LESSEE'S gross income, and during
said period required for mortgagee or beneficiary

to perfect a cure of any default or defaults which

have been caused by LESSEE'S failure to pay said

rent; then in those events if CITY is paid the

minimum rent due under this agreement, CITY will

not prosecute its right to terminate the mortgagee's

or beneficiary's interest. Provided further, that

when the mortgagee or beneficiary has secured control
of said premises, and before an assignment to a new
LESSEE, mortgagee or beneficiary shall cause to be

paid to CITY, any amounts due CITY as a result of the
gross income of the said premises exceeding that amount
necessary for payment of the minimum rent. 1In computing
the gross rent upon which the computation of the CITY
rent is based, reasonable administrative expenses of

a court appointed receiver may first be deducted.

City Recourse. If the mortgagee or beneficiary
shall be required to perfect its right to cure
said default or defaults through litigation or
through foreclosure, then CITY shall have the
option of the following courses of action in order
that such default or defaults may be expeditiously
corrected: ,

(1) CITY may correct or cause to be corrected
- said default or defaults and charge the costs

therefor (including costs incurred by CITY in
enforeing this provision) to the account of
the LESSEE; which charge shall be due and
payable”on’ €he date that the rent is next due
after presentation by CITY of a statement of
all or part  of said costs.

(2) CITY may correct or cause to be corrected
said default or defaults and may pav the
costs thereof (including costs incurred by
CITY in enforcing this provision) from the
proceeds of any insurance fund held by CITY
and LESSEE or by CITY and mortgagee or
beneficiary or CITY may use said funds of any
faithful performance or cash bond on deposit
with CITY or CITY may call on the bending agent
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to correct said default or defaults or to pay

the costs of such correction performed by or at
‘the direction of CITY.

(3) CITY may terminate this lease as to the rights of
LESSEE herein by assuming liability for any trust
deed or mortgage. LESSEE will assume and agrees
to pay any and all penalties or bonuses required by
the beneficiaries, trustees or mortgagees as a
condition for early payoff of the related notes
by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE a new LESSEE reasonably
satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial interest in said
leasehold whose qualifications have been approved by

CITY for assignment of the leasehold interest shall

have the absolute right to substitute itself to the
estate of the LESSEE hereunder and to commence performance
of this lease and this lease shall not terminate if such
mortgagee or beneficiary shall give notice in writing

of its election to so substitute itself and commence per-
formance within said thirty-day period after service upon
it of said written notice by CITY of the default. In the
event cf the election by the mortgagee or beneficiary to
50 substitute itself to LESSEE'S estate hereunder, the

-CITY expressly consents tc said substitution and autho-

rizes said mortgagee or beneficiary to perform under
this lease with all the rights, privileges and obliga-
tions of the original LESSEE hereunder, subject to
cure of the default if possible by mortgagee or bene-
ficiary, and LESSEE expressly agrees to assign all its

Anterest in and to its leasehold estate in that event.

Abandonment bv Lessee. Even though LESSEE has breached
the lease and abandoned the property, this lease shall
continue in effect for so long as CITY does not terminate
LESSEE'S right to possession, and CITY may enforce all
its rights and remedies under said lease, including,

but not limited to, the right to recover the rent as it
becomes due under the lease. For purposes of this
section, the following do fnot ¢constitute a termination
of LESSEE'S right to possession:

(1) Acts by CITY of maintenance, or preservation, or
efforts to relet the property. -

(2} The appointment of a receiver upon initiative of

CITY to protect the CITY'S interest under the
lease. -
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26.

a. Damao’ Damages which -C.I'I‘Y may *Tecover in the
event of default under this lease include the
worth, at the time of award, of the amount by
which the unpaid rent for the balance of the ternm
after the date of award, or for any shorter period
of time specified in this lease, exceeds the
amount of such rental loss for the same period
that the LESSEE proves could be reasonably avoided.
The remedies provided by this section are not
exclusive and shall be cumulative to all other
rights and remedies possessed by CITY, and nothing
contained herein shall be construed so as to
defeat any other rights or remedies to which CITY
may be entitled.

Reservation of City Rights. CITY hereby reserves all
rights, title and interest in any and all gas, oil,
minerals and water beneath said lease premises. CITY
shall have the right to enter said leased premises for
the purpose of making repairs to or developing municipal
services. CITY hereby reserves the right to grant and
use such easements or establish and use such rights of
way over, under, along and across said leased premises
for utilities, thoroughfares, or access as it may deem
advisable for the public good. Provided, however, CITY
shall not unreasonably interfere with LESSEE'S use of
the premises and will reimburse LESSEE for physical
damages, if. zny, to the permanent improvements of
LESSEE located on the leased premises resulting from
CITY'S exercising the rights retained in %his paragraph.
Such reimbursement shall include a reduction in the
annual rent proportionate to the amount of said physical
damage as determined by the City Manager. CITY shall
Pay the costs of maintenance and repair of all CITy
installations made pursuant to the rights reserved
herein. :

Time is of the Essence. Time is of the essence of each

and all of the terms and provisions of this lease and

this lease shall inure.to the benefit of and be binding
upon the parties hereto and any successor of LESSEE as
fully and to the same extent as though specifically
mentioned in each instance, and all-covenants, stipulations
and agreements in this lease shall-extend 't6 and bind

any assigns or sublessees of LESSEE.
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¢ o

Waiver. The waiver by CITY of any breach of any term,
covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant or condition,
or any subsegquent breach of the same or any other term,
covenant or condition herein contained. The subsequent
acceptance of rent hereunder by CITY shall not be
deemed to be a waiver of any preceding breach by LESSEE
of any term, covenant or condition of this lease,
regardless of CITY'S knowledge of such preceding breach
at the time of acceptance of such rent. Failure on the
part of CITY to reguire or exact full and complete
compliance with any of the covenants, conditions or
agreements of this lease shall not be construed as in
any manner changing the terms herceof and shall not
prevent CITY from enforcing any provision hereof.

.
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IN WITNESS WHEREOF, this lease agreement is executed by CITy,

\]

. acting by and through the City Manager, and by LESSEE, acting

by and through its lawfully authorized officers.

THE CITY OF SAN DIEGO

Date igrjéz7'”';7€§ B; é;;tléjigégééffZL/

LESSEE: LA MESA COMME CPAL CENTER,

Date . July 1€, 1978 By /M

‘APPROVED as to form and legality this \4’ day of(l&umw¢7'l§§\£
—_ 3 .

 JOBN w.'WITT, City Attorney

" By Q—\K/ B! LC/JM

Deputy »

GRR/fs
Property Department
1/26/77 -
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THE LAND REFERAED TO HERCEN IS SITUMATED IN THE STATE G
CALIFORNTA, COLUTY UF 54N DIEGO, AND [S GESCRIBED AS FOLLOAS:

THAT PORTINH 0F LOT 193 OF LA MESA COGLONY, IN THE CLTY OF LA MGSA, [N Tus
COUNTY ¥ SaN DIECH, STATE OF CALIFONNIA, ACCAORDING TO #4P THISZFOF Na.
Vao, FILED [4 THF DFFICE OF COUNTY RECURDIR OF SAN DIRGO COUNTY,
DESCR{BED AS FOLLOWS:

L BEGINNING AT Tilf POIMT 0OF [NTERSECTIAN OF THES NORTHYESTZRLY LIHNFE N8 SAlD
LOT 103 ®WITH THE NOSTHEASTERLY LINE OF THE SOUTHWESTERLY 233,10 FEET OF
SATJ LAT 123, SAID SOUTHUESTERLY 22310 FEET 3EING MEASURED AT ojCMT
AMGLTS TN THZ SOUTHWESTERLY LINE OF SAID LOTs S&TD POINT ALSA IZING THE
HOST WESTERLY COTNER (OF LAND OFSC2IKSD IN DEED TO HORACE E, MZ GIRONEY, ©T
HXy RECOADED MARCH 27, 1945, RECORDEKR'S FILE M0. 3231 0# AFFICLAL RENORDS,
THENCE ALRHG THE SOUTHWESTERLY LINE OF SATID MC GIBUNFYT'S LAND S0UTH
959°46¢€4)1M ZAST 42.641 FEET TO POUNT X" THENCE CONTIMULRG ALONG SAlLD
SOUTHUWESTERLY LINE SQUTH 599461417 EAST 122,49 FFET TO A PILINT 0N THE ALC
JE A 343.00 FOUT RADIUS CURYE, CONMCAVE SDUTHEASTERLY FRIN WHIZH A fadial
LINE AEARS SOUTH 329071} 7w EAST; THENCE NORTHEASTUEALY ALONG TR ARC )F
SAID CURVE THAIOUGH & CENTRAL ANGLE OF 14°47¢23n £1 A DISTANCE Df 264,993
FEET TO THE NOETHEASTERLY LINE OF SALD MC SIBONREY LAND: THEINCSE AL SAID
HORTHEASTEOLY LIME NORTY 590454 1" WEST 133.03 FFET ALONG & LINE NHICH IS
PARALLEL WITH AND 423.10 FEET NRRTHEASTERLY OF THE SSUTHHESTERLY LINF a7
SA1D LOT 192, SAID 422,19 FEET BEING MEASURED AT RIGHT ANGLES T2 5418
STUTHWESTERLY LifEe T A PGINT OM THF ARC AF A 1351.00 F2OT RADTYS Cuzve,
CONCAVE SOUTHEASTERLY, E20A4 SWHICH A RADIAL LINE SEARS S59YTH 229)13t50n
EAST AND THE TRUE PCINT CF GSEGINNINGS THENCE SOUTHWESTERLY ALING TiHE ARC
0OF SAID CURAVE THRAOUGH A CENTRAL ANGLE QF Liesg8159% £qn A DISTAMNCE DF
219.81 FEET 71O THE SEGINNING OF A AEVERSE 25.00 FOUT RADIUS CuURVE,
CONCAVE NORTHERLY: THENCE WESTERLY ALSHG THE ARC OF SAID CURVE THRJUGH 4
CENTRAL ANGLE NF 4&0451n4w FGR A& DISTANCE OF 23.40 FEET TO POINT xn
ABIVE: THEMCE ALONG THE SOUTHWESTERLY LINE OF SAID MC GISONEY'S L&ND
NORTH 59°65041" WEST 15.20 FEET MCRE QR LFESS,y TC A PIIRT OMN SAID LInS
DISTANT THEREDH SOQUTH 59°46 741" EASY 27.71 FEEY FROH THE H35T WESTERLY
CORNER GF SALD LAND, BEINS A POINT ON THE ARC OF A 25.00 FOOT RADIUS
CURVE, CONCAVE EASTERLY FROM WHICH A RADIAL LINME REARS NORTH 47056823m°
EAST: THEMCE MORTHMERLY ALONG THE ARC QF SAID CURVE TH2OUGH A CONTRAL
ANGLE OF T1°439'55n FOR 2 DISTANCE 3JF JL.34%4 FEETT THENCE NOKRTH 69°1314]n
HEST 10,00 FEEZT TO A POINT GN THE NORTHWESTERLY CLIME OF SAID LOT 103:
THENCE ALCNS SALD RIRTHEESTERLY LINE, NORTH 299459169 EAST L78.46 FEET TN
THE MORTHEASTERLY LINE OF SAIO MC GIBONEY'S LAND, THENCE ALONG SALD
NORTHEASTERLY LINE SGUTH 5994641 EAST TQ THE TRUE POINT OF REGTKNING.

PESEAVING THEREFRCM UNTO THE GRANTOR HERE I[N, [TS SUCCESSURS AND
ESSIGNSs AN EASEMENT FOR A& RICHT OF WAY T LOCATE, RILGCATE, CONSTALCT,
RECONSTRUCT, MAINTAIN, CPERATE AND REPAIR A MATER MAIN OR “AINS, TAGETHER
NUTH ANY AND ALL FITTINGS, STRUCTURSS, AMD APPURTENANCES THERETD, [HRUGH,
OVERy UNDER, ALDHG AND ACROSS A STRIP OF LaND 35.C0 FEET [N WigTH, [8f
SIDELINES OF SAID 35.00 FDOT STRIP REING THE NSRTHWESTEXLY PRALUMNSAT IS
UF THE SIDELINES OF THE STXIP OF LAND AS RESEAVED IN THAT CERTAIN DEEhH 10
THZ CITY OF SAN DIEGT, RECFOED DFCEMSER 7, 1973 FILE NO. 73-333241 OF

996863 ' PAGE 3
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NEFTCIAL 2ECDO"DS, 3410 PROLOKGATIINS AND SAID SIDELINES HAVING A TEARING
OF sJaTH 62235000 WEST.

THE ERCCTING NF DUTLDIRGS, MASONRY WALLS, HMASCNRY FENIES AWND OTHEIR
STRUCTURES, THRE PLANTING CR GROWING OF TRCEES, THE CHANGING (OF THE

SURFACE GFAIE, AND THE [NSTALLATION OF PRIVATELY OWHED PIPE LiNES
WITHIN SAID EASEXENT SHALL GE PROSISITED EXCEPT OV WRITTEN PERMISSION FROM

THE CITY CF SAN DIEGC.
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THE LAKD REFERRED TO HEREGIN IS SITUATED IN THE STATE oOF
CALIFURNEA, COUNTY OF SAN DIEGOy AND IS DESCRIBED AS FOLLOWS:

THAT PORTINY OF LOT 193 OF LA MESA CGLONY, [N THE CITY OF LA MESA, IN THE
COUNTY 0¥ SAN DIEGU, STATE OF CALIFORNLA, ACCORDING TO MAP THEREJQF NO.
Vioe FELEN I8 THF OFFICE OF COUNTY RECURDZR OF SAM DIEGO COUNTY,
DESCREBED AS FOLLOWS:

. BEGINNING AT Tilf POIMY OF INTERSECTIOIN OF THE NORTHWESTERLY LINE NF SAID
LOT 103 wiTH THE NOETHEASTERLY LINE OF THE SOUTHUWESTERLY 233.10 FEET OF
SATD LAT 123, SATD SOUTHUFESTERLY 223.10 FEET 38 ING MEASURED AT QJOMT '
ANGLES T0 THE SQUTHWESTERLY LINE OF SATID LOT3 SATD POINY ALSN RASIMG THE
UDST WESTERLY COTNER OF LAND OFSCR2IKED IN NUED TO HORACE E. MO GIRINEY, €T
Xy RECOMNLD MARCH 27, 1945, RECORDER'S FILE NO. 3331 OF OFFICIAL RECORDS,
THENCE ALNIG THE SOUTHWESTLARLY LIXE OF SATD MC GIBUMFY'S LAND 30UTH
SICLATLLN EAST 42.61 FEET TO POUNT mXm: THENCE COANTIHULNG ALDMSG SALD
SQUTHWESTERLY LINE STUTH 59946417 EAST 122.49 FFET TO A POINT ON THE AKC
JF A 949.00 FOUT RADTUS CURVE, COMCAVE SOUTHEASTERLY FROM wHICH A R4DTAL
LINE PEARS SOUTH 320070179 €AST3 THENGE NORTUHFASTUERALY ALDNG THE ARC ¢
SAID CURVE THROUGH & CEMVRAL ANGLE OF 14947299 £ A DISTANCE OF 244.99
FEEYT TO THE RORTHEASTERLY LINE OF SAID MC GIBINEY LANDS THENCE ALONS SAID
NORTHEASTERLY LIME NNRTH S90456041% WEST 133,03 FFET ALONG A& LINE WHICH IS
PARALLEL WITH AND 423,10 FEEY NCRATHEASTERLY OF THE SOUTHYESTERLY L{HE OF
SAID LAY 102, SALID 423,17 FEEY BEING MEASUIED AT RIGHT ANGLES T2 SA(D
STUTHWESTIRLY LINE, TO A POINT OM THF ARC OF A 1351.00 FI0T RAJIYS Cu=VE,
CONCAVE SOUTHEASTERLY, FRPOM WHICH A RADIAL LINF SEARS 309YTH 22913150
EAST AND' THE TRUE POINT OF GEGINNING: THENCE SOUTHWESTERLY ALING THE ARC
1F SAID CURVF THRDUGH A CFENTRAL ANGLE OF L1958159" FOR A DISTANCE OF
219,81 FEEY 10 THE QEGINNING OF A REVERSE 25.00 FQUT RADIUS CURVE,
CONCAVE NORTHERLY: THENCE WESTERLY ALANG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 459457047 FOR A OISTANCE OF 22.40 FEET TO POINT wx»
ABIOVED THEMCE ALONG THE SOUTHWESTERLY LINE OF SAID MC GIBONEY'S LAND
NORTH 59°65141" WEST 15.20 FEET MORE OR LESSy TO A POINT OM SAID LINE
-OISTANT THEREDON SUUTH 59°46%41" EAST 27.7L FEET FROM THE HMOST WESTERLY
CORNER GF SAID LAND, BEING A PUINT ON THE ARC OF A 25.00 FOOT RADIUS
CURVE, CONCAVE CASTERLY FROM WHICH A RADIAL LINF BS8EARS NORTH 4T0%54123n
EAST; THEPCF NIRTHERLY ALONG THE ARC OF SALD CURVE THROUGH A CONTRAL
ANGLE OF T1°49¢546" FOR A DISTANCE OF 31.34 FCET3 THENGCE NORTH 63°13741n
HEST 10.00 FEET TO A POINT OGN THE NORTHWESTEALY LIME OF SAID LOY 103;
THENCE ALONG SAID NORTHWESTERLY LINE. NORTH 29°45¢19% EAST 176.46 FEET TN
THE MNORTHEASTERLY LINE OF SAIN MC GIBINEY'S LAND, THENCE ALONG SALD
NHORTHEASTERLY LINE SOUTH 59°46%4L" EAST TQ THE TRUE POINT OF REGINNING.

RESERVING THCREFROM UNTO THE GRANTOR HEREIN, ITS SUCCESSURS ANMD

ASSINNS, AN EASEMENT FOR A RICHT DF Y4AY TQ LOCATE, RZLOCATE, CONSTRUCTY,
RECONSTRUCT, MAINTAIN, OPFRATE ANMD REPAIR A WATCR MAIN 07 MAINS, TAGETREC
WITH ANY AND ALL FITTINGS, STRUCTURAES, AMD APPURTENANCES THERETD, THRTUGH,
OVERy UNDER, ALOHG AND ACRNSS A STRIP OF LAND 35,00 FEET IN WIOTH, THE
SIDELINFS QF SAID 35,00 FOAT STRIP BTING THE NIRTHWESTERLY PRUALUNGATIOMS
0F THE STOFLINES NF THE STRIP OF LAND AS RESERVED IN THAT CERTAIN DEEN TN
THE CITY OF SAN DUECO, REC2PDED DUFCEMIER 7, 1973 FILE NOQ. 73-333241 NF

996863 ‘ PAGE 3




NEFTCIAL RECONDS, SAI1D PROLONGATIONS AND SAw.s-f‘FbE'ﬁ’mes HAVEING A SEARING
OFf NJRTH 62°2315'00% WEST. )

THE ERECTING OF BUILDINGS, MASONRY WALLSe MASONRY FENCES AND OTHER
STRUSCYURES, THE PLANTING 0OR GROWING OF TRCES, THE CHANSING QF THE

SURFALE GRAJE, AND THE (NSTALLATION OF PRIVATELY OWHED PIPE LIKES

HITHIN SAID EASEMENT SHALL GE PROHIDITED EXCEPT OY KRITIEN PERMISSION FRIN

THE CITY OF SAN OTE€GU.
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ROAD EASEMENT TO :
CITY of LA MESA, D Lawd |
DOCUMENT NUMBER 2 & LERSE P ~ 0.989 ACRE
734078, FILED e B& S 489,

R

NE0°08°00" . 174.72"

25, 1970 —~ 0496 ACKE \\ ESM'T
- 0.066 ACRE
T e
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

ot

On this 18th day of , 1987, before me, a
Notary Public in and for the above %ounty and State, personally appeared

M. A. Stapleton theD%?H%f.ﬁl%}JﬁﬂE%%ﬂLju“L-—-- .the_
....................... of THE CITY OF SAN DIEGO, wh acknowiedged that

Ithat they did sign the forego1ng instrument and that g

they did sign the foregoing instrument and that such as their free act and
deed on behalf of said corporation.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and aff1xed my
notarial seal on the day and year first above written.

Notary Public '
My Commission expires: May 13, 1990

Lorna M, Murt

'STATE OF MARYLAND

COUNTY OF BALTIMORE

On this: /le A" day ofékiggzgg%” 1987, before me, a Notary Publi

for the above County and State, personal]y appeared drnoltd e
Jtnlonst  and Yevin E RO the A_{_J‘z W2 :'J 4 K 2

yeh as thelr free act

in and

and deed on behalf of said corporation.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and aff1xed my
notarial seal on the day and year first above written. ,

p? C Né y Public

j}ébhm1ss1o } jres: 775/?2
NOTARY =
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THE LAND REFERRED TO IN THIS COMMITMENT IS SITUATED IN THE STATE OF
CALIFORNIA, COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:

) Pl
THAT PORTION OF LOT 103 OF LA MESA COLONY, IN THE CITY OF LA MESA,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO. 346, FILED IN THE OFFICE OF THE COUNTY RECORDER OF EAN DIEGO
COUNTY, DESCRIBED AS FOLIOWS: ' .

BEGINNING AT THE POINT OF INTERSECTION OF 'THE NORTHWESTERLY LINE OF
SAID LOT 103 WITH THE NORTHEASTERLY LINE OF THE SOUTHWESTERLY 233.10
FEET OF SAID LOT 103, SAID SOUTHWESTERLY 223.10 FEET BEING MEASURED
AT RIGHT ANGLES TO THE SOUTHWESTERLY LINE OF SAID LOT; SAID POINT
ALSO BEING THE MOST WESTERLY .CORNER OF LAND DESCRIBED IN DEED TO
HORACE E. McGIBONEY, ET UX, RECORDED MARCH 27, 1946 AS FILE NO. 3331
OF OFFICIAL RECORDS; THENCE ALONG THE GOUTHWESTERLY LINE OF GSAID
MCGIBONEY 'S LAND SOUTH 59°'46'41" EAST 42.41 FEET TO POINT "X"; THENCE
CONTINUING ALONG SAID SOUTHWESTERLY LINE SOUTH 59°46'41% EAST 122.49
FEET TO A POINT ON THE ARC OF A 949.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY FROM WHICH A RADIAL LINE BEARS SOUTH 32407'17% EAST:
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 14°47'29" FOR A DISTANCE OF 244.99 FEET TO THE NORTHEASTERLY

LINE OF SAID McGIBONEY'S LAND:; THENCE ALONG SAID NORTHEASTERLY LINE
NORTH 59°46'41" WEST 133.03 FEET ALONG A LINE WHICH IS PARALLEL WITH
AND 423,10 FEET NORTHEASTERLY OF THE SOUTHWESTERLY LINE OF SAID LOT
103, SAID 423.10 FEET BEING MEASURED AT RIGHT ANGLES TO SAID
SOUTHWESTERLY LINE, TO A POINT ON THE ARC OF A 1051.00 FOOT RADIUS
CURVE, CONCAVE SOUTHEASTERLY, FROM WHICH A RADIAL LINE BEARS SOUTH
22°13'50" EAST AND THE TRUE POINT OF BEGINNING; THENCE SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 11°58'S9" FOR
A DISTANCE OF 219.81 FEET TO THE BEGINNING OF A REVERSE 25.00 FOOT
RADIUS CURVE, CONCAVE NORTHERLY; THENCE WESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 46°45'04" FOR A DISTANCE oF
20.40FEET TO POINT "X" ABOVE; THENCE ALONG THE SOUTHWESTERLY LINE OF
SAID HcGIBONEY'S LAND NORTH 59°46'41" WEST 15.20 FEET, KORE OR LESS,
TO A POINT ON SAID LINE DISTANT THEREON EOUTH 59°46'41" EAST 27.71
FEET FROM THE HOST WESTERLY CORNER OF SAYD LAND, BEING A POINT ON THE
ARC -OF A 25.00 FOOT RADIUS CURVE, CONCAVE EASTERLY FROM WHICH A
RADIAL LINE BEARS NORTH 47°56'23" EAST; THENCE NORTHERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 71°49°'S6" FOR A DISTANCE
OF 31.34 FEET; THENCE NORTH 60°13'41" WEST 10.00 FEET TO A POINT ON
THE NORTHWESTERLY LINE OF SAID IOT 103; THENCE ALONG SAID
NORTHWESTERLY LINE, NORTH 29°¢6'19" EAST 176.46 FYEET TO THE
NORTHEASTERLY LINE OF SAID McGIBONEY'S LAND; THENCE AILONG SAID

NORTHEASTERLY LINE SOUTH 59°46'41" EAST TO THE TRUE POINT OF
BEGINNING.

RESERVING THEREFROM UNTO "THE GRANTOR HEREIN, ITS SUCCESSORS AND
ASSIGNS, AN EASEMENT FOR A RIGHT OF WAY To IOCATE, RELOCATE,
CONSTRUCT, RECONSTRUCT, MAINTAIN, OPERATE ARD REPAIR A WATER MAIN OR
MAINS, "TOGETHER WITH ANY AND ALL FITTINGS, STRUCTURES, AND
APPURTENANCES THERETO, THROUGH, OVER, UNDER, ALONG AND ACROSS A ETRIP
OF LAND 35,0 FEET IN WIDTH, THE SIDELINES OF SAID 35.00 FOOT SBTRIP
BEING THE NORTHWESTERLY PROLONGATIONS OF THE SIDELINES OF THE ETRIP
OF LAND A8 RESERVED IN THAT CERTAIN DEED FROM THE CITY OF SAN DIEGO,
RECORDED DECEMBER 7, 1973 AS FILE NO. 73-338241 OF OFFICIAL RECORDS,
SAID PROLONGATION AND SAID SIDELINES HAVING A BEARING OF NORTH
62°35'00" WEST. '

THE ERECTING OF BUILDINGS, MASONRY WALLS, MASONRY FENCES AND OTHER
ETRUCTURES, THE PLANTING OR GROWING OF TREES, THE CHANGING OF THE
SURFACE GRADE AND THE INSTALLATION OF PRIVATELY OWNED PIPE LINES
WITHIN SAID EASEMENT SHALL BE PROHIBITED EXCEPT BY WRITTEN PERMISSION
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RESOLU"ON No._ . 218938 (R. 77-2315!

. Adopted on JUL 27 1977
BE IT RESOLVED, by the Council of The.City of San Diego as follows:

That the City Managér is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, an Option
tc Lease and Lease Agreement with LA MESA COMMERCIAL CENTER, a
General Partnership, as Optionee and Lessee, whereby C;ty-owned
property at Lake Murray Boulevard and Lake Park Way in the City
_6f La Mesa, (a portion of Lot 163 of La.Mesa Colony), which
property has a fair market value of $60,000 as established by
an indepehdent fee appraiser, would be ieased for any lawfully
authorized purpose at an initial monthly rental of $450, for a
50 year term, under the terms and conditions set forth in the

form of Option to Lease and Lease Agreement on file in the office

of the City Clerk as Documents Nos. 759736 ana 759737 -,

respectively. The Option to Lease has a term of not~to-exceed
 one year and provides for é mohthly consideration of $100.00.
That the City Clerk is hereby authorized and directed to
deliver said Option to Lease and Lease Agreements to the Property
Director for further handling. - B

APPROVED: JOHN W. WITT, City Attorney

BYS -
Harold O
HOV:sml
6-13-77 _
Or.Dept. :Property
Job:12790

CC-1265-B {(REV. 1-72)




Passed and adopted by the Council of The City of San Diego'

on July 27, 1977 « by the following vote:

YEAS: Johnson, O'Connor, Hubbard, Williams, Morrow, Gade, .
Strobl, Haro. ' : . .

NAYS:  None.

ABSENT : Wilson.

AUTHENTICATED BY:

_ _PETE WILSON, ‘
Mayor of The City of San Diego, California.

EDWARD NIELSEN,
Clty Clerk of The City of San Dlego, California.

. (SEAL)

By. . ALLYN D. NEVITT : » Deputy.
I HEREBY CERTIFY that the above and foreg01ng is.a full
true and correct copy of RESOLUTION No. 218938

passed and adopted by the Council of The City of San Dlego,

Californla, on. July 27, 1977 - .

) EDWARD NIELSEN,
Clty Clerk of The City of San Dlego, Caleornxa.

(SEAL) -
' By . Deputy.

(Rev., 12/71)
im



& . 2 gACNT NO.__-760B58
_ PARTMENT gy P8
.- @ propERTY DE . E’ WG W77,
OFFICE OF THE CITY CLERK

OPTION TO LEASE SANDIEGO, CALFORNIA

This agreement is made this 20th day of January, 1977,
at San Diego, California, between the City of San Diégo, a
municipal corporation, hereinafter called "Optionor," and
La Mesa Commercial Centér, a general partnership, hereinafter
called "Optionee."

WHEREAS Optiondr is the owner of a parcel of real property
situated in the City of La Mesa, County of San Diego, State of
California, described ahd delineated on'Exhibit "A" of the Lease
Agreement a éopy‘of which Lease Agreement is attached hereto
marked Exhibit "1" and by this referencegmade a part hereof; and

WHEREAS? Optionee desires to acquire the exclusive right to
lease the property at an agreed rental and under specified terms
and conditions; |

NOW, ‘THEREFC-)RE, IT IS AGREED AS FOLLOWS:

1. Optionor hereby grants to Optionee the exclusive right
to lease the property for the term of fifty (50) years, at the
rental and under the terms and conditions set forth in the Lease
.Agréement which is to become effective between the parties hereto
on exercise of this option, a copy of which Lease is attached
hereto as Exhibit "1" and made a pért hereof.

2. This option shall be exercised only by notice in writing
signed and delivered by Optionee to Optiono} no 1a£er than 5:00
o'clock P.M. on the 365th day from the date this option is granted,
at which time, if not exercised, this option shall'automatically
terminate without notice; provided; however, that Optionee shall
be obligated to exercise this option not later than 30 days from
the date upon which the appropriate governmental agency shall
sign-and deliver to Optioneé a building permit in accordance with
plans and specifications as Optionee shall submit to such agency

for the develcpment of the parcel subject to this option.



3. This option is granted in consideration of payment, by
certified check drawn to the order of Optionor, of{the sum of.
$100.00 on the first day of the month immediately following the date
of execution hereof, and the sum of $100.00 on the first day of
each successive month thereafter during the term of this option.
Time is of the essence and failure on the part of Optionee to make
timely payments as herein provided shall result in the automatic
termination of this option in the event any default in payment shall
not be cured within 5 days from Optionee‘S‘receipt of written
notice of default. |
* 4. In the event that this option is not exercised'within the
time herein specified all sums paid herefor shall be retained by
Optionor as consideration for the grantihg of this oﬁtionw

5. Notices herein regquired to be given to either party shall.
be given either personaliy or by certified mail, postage prepaid,
addressed to such party at his address as hereinbelow set forth,
and, if given by mail, shall be deemed deli%ered as of the date of
deﬁosit in the United Stétes mail unless a provision of this agree-
ment shall specifically reduire notice to be effective upon receipt.

6. This agreement contains the entire agreem®nt Between thé
parties relating to the option herein granted. Any.oral'represen-
tations or modifications herebefore or hereafter méde concerning
the option shall be of no force and effect, providing, however,.
that this agreement may be altered in the future by written agreement
of the parties.

7. In any action which may be brought to enforce the provisions
of this agreement, the prevailing party in such action'shall be en-
titled to recover from the othef a reasonable attorney's fees in
addition to his costs and necessary disbursements.

8. This agreement shall bind and inure to the benefit of the
‘respective heirs, personal representatives and successors of the

- parties hereto.
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Executed in San Diego County, California, the day and year

Eirst above written. . = _

Address: ' ' _ :
c/o Mr. Alexander Haagen Lk
777 Silver Spur Road b

Rolling Hills Estates, CA 90274

‘Optionor -~ THE GITY OF SAN DIEGO
a municipal cor tion

ASSISTANT 70 THE City Manager

i 
te
ik
Address: 1
1200 Third Avenue g
San Diego, CA 92101 i
. . ’ . , ) : . '
Approved as to form and legality this E) day of ( ﬂ d!ifaﬁg’ 1977.
o . JOHN W. WITT, City Attorney My
By 1 rﬁ\/ AM’\
Deputy
{
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RESOLUTION No.__ 218938
JUL 27 '|q77

Adopted on__ "~~~ ———
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passed and adopted bf the Council of The'city‘bf San Diego

July 27, 1977 , by the following vote:

Johnson, O'Connor, Hubbard, Williams, Morrow, Gade,

Strobl, Haro.

None.

ABSENT: Wilson.

AUTHENTICATED BY:

 PETE WILSON, |
Mayor of The C1ty of San Diego, Callrornla.

‘ EDWARD NIELSEN,
City Clerkng_The City of San Dzego, California.

(SEAL)

By . ALLYN D. NEVITT , Deputy.
b 1 HEREBY CERTIFY that the above and fore901ng is a. full,
true and correct copy of RESOLUTION NO. B "1!qcﬁ‘ .

_passed gnd adopted by the Coun01l of The C1ty of San Dlego,

california, on ___ : July 27, 1977 ) T

3 ' " EDWARD NIELSEN,
C1ty Clerk of The City of San Diego, California.

(SEAL) | E By. OQQ}.’\\E h\ ‘ _ | Al_,_l»Jel.auty.

(Rev., 12/71)
im
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