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LEASE AGREEMENT

THIS LEASE AGREEMENT is executed by and between THE CITY OF
\

DIEGO, a municipal corporation, hereinafter called "CITY" and
LA NESA COMHERCIAL CENTER, hereinafter called "LESSEE".

I. DEMISED PREMISES. CITY hereby leases to LESSEE and
LESSEE leases from,CITY all of that certain real

.'property situated in the City of La Mesa, County of
San Diego, State of California, described and delineated
on Exhibit "A" attached hereto and by this reference .
made part of this agreement. Said real property is

'hereinafter called the "premises".
A. PE~1ITTED USE. Said premises are leased to LESSEE

for any lawfully authorized purposes. ../

E. OBLIGATION TO DILIGENTLY USE. LESSEE covenants to
use said premises for the above-specified purposes
and to diligently pursue'said purposes throughout
the 'term hereof. .

C. RELATED COUNCIL ACTIONS. By the granting of this
lease, the City Council of The City of San Dieso
is not obligating itself with regard to any other
discretionary action relating to development or
operation of said premises. Such discretionary
action includes, but is not limited to, rezcnin~s,
variances, environmental clearances or any other
governmental agency approvals which are required,

·.II. TERM OF AGREEMENT
A. CO~~ffiNCEMENTAND TE~1INATION. The term of this

agreement shall be Fifty (50) years, commencing
on date of execution by City Manager.

B. SURRENDER OF PREMISES. At the expiration or earlier
termination of this lease, LESSEE shall execute,
acknOWledge and deliver to CITY, within five days
after written demand by CITY, a valid and recordable
quitclaim deed covering all of .the leasehold premises
free and clear of all liens and encumbrances.
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CONSIDERATION ~' 1~·

"

A. RENT. The rent dur~ng the entire term of this
agreement is payable to the Office of the City
Treasurer monthlY in adva~ce beginning on the
effecti ve date hereof. For the:':first three
year period of this agreemen't·>h:'Ylerent shall
be the sum of Four Hundred Fifty Dollars {S450.001
per month. The rent for the remaining term of
this agreement shall be payable in advance
and shall be adjusted unward or downward at the
expiration of each three-year period, according
to the following method of computation:
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The rent shall be adjusted upward or auwnward at the
beginning of the fourth, seventh and tenth year of the
agreement and at the beginning of each sixth year
thereafter in accordance with the following method of
.computation:

.The rent for the period following the adjustment until
lthe next~djustment shall be determined by multiplying

the rent'which is effective immediately prior to said
adjustment by the "Adjustment Figure" established in
the method outlined in the following paragraph:

./

The "Adjustment Figure" used to adjust the rent as
specified above shall be established by dividing the
"Current Index" by the "Base Figure".

r;he "Current Index" shall be a three month average of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/Long

.Beach area. The three morrt.hs' to be used to establish
said average shall be the fourth, fifth and sixth
calendar months preceding the adjustmentdate~ When a
similar CPI is available for the San Diego area, it may
be substituted.
·'l'he"Base Figure" shall be a three month average of
index figures from the same source as established above
~nd using the fourth, fifth and sixth calendar months
preceding the date of execution of this agreement.
Example: Current Index

Base Figure
121
110 = 1.10 (Adjustment Figure)

~ffective Rent x 1.10 = Adjusted Rent
In the event the cpr for the Los Angeles/Long Beach/or
San Diego area, "All Items", is no longer published,

·the index for the adjustment date shall be the one
"zeported in the u.S. Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base
period 1967 = 100, the base figure used for calculating
the adjusL~ent percentage shall first be converted
under a formula supplied by the Bureau.
If the above-described Department of Labor indexes are
no lo~se~ ?cblished, another index generally ~eco;~~=ed
as authoritative shall be substituted by agreemen: of
the parties. If the parties hereto are unable to agree
within 60 days after demand by either party, a substitute
index will be selected by the Chief Officer of the San
Francisco Regional Office of the Bu~eau of Labor Statistics
or its successor.

-3-



=·~ot·"ll.:'hsta:-ldi:q ~.!le pub Li c e t i o n d a t e s 0: t;:(:- l:1CE:>:, t.he
effective cat. khe rent ed j ust.ment;sh" )e the cor.unencement
date of the fL. ...D, seventh, and. tenth y. vf the lease and
at the beginning of every sixth year thereafter. Until said
rent adjustment can be reasonably determined by index publication,
LESSEE shall continue to make rental payments pursuant to
this lease at the same rent in effect during the preceding .
rental period. Upon determination of the rental adjustment,
overpayments of rent shall be credited to the LESSEE'S
rental account and underpayments of rent shall be immediately
paid to the CITY.

In addition to the above-stated adjustment, upon the first
day of the thirteenth year of this agreement and upon the
first day of each sixth year thereafter, the rent for the
ensuing six years. shall be determined by multiplying the
City Council's approved capitalization rate as of the effective
date of this lease by the fair market value of the ~emised
premises as of the adjustment date. The fair market value
of the demised premises shall be determined by an appraisal
made by a professional independent real estate appraiser
selected by mutal consent of the parties to this agreement
from the list of appraisers approved by the City Council of
CITY. In the event the parties cannot reach agreement upon
selection of a mutually acceptably apprasier, then CITY and
LESSEE will each select a professional independent real
estate appraiser who in turn will select a thrid indepenceent
real estate appraiser who will be employed to make the
appraisal of the fair market value of the demised premises
and which valu~ will be utilized to determine the adjusted
rent described previously in this paragraph. In the event
that the two selected appraisers fail to mutually select a
third apprasier within sixty (60) days, then the selected
appraisers will be discharged and the process repeated until
mutuality is achieved and an appraiser is selected to complete
the assignment. Each party shall pay the cost of its own
selected appraiser and both CITY and LESSEE agree to equally
share the cost of the mutually appointed third.appraiser and
CITY and LESSEE agree to accept and be bound by the valuation
determined by the tihi rdi seLec t.ed appraiser.

In establishing the rair~arket value of the demised premises,
the appraiser shall consider the property as a fee simple
absolute estate and as vacant and available for lease or
sale for its highest and best use or if this lease has a
restricted purpose, then for uses consistent with the authorized
purposes of this lease at the commencement of the rental
period under arbitration.

The date of value of the appraisal shall be the date of
rental adjustment as hereinabove established (at the beginning
of the 13th year and e ve r y 6~h ye a r t he rc e f t e r ) . I!1 t~e
event the appraisal is not cOinpleted in ti~e to perlnit
rental adjustment to be made u?on the date s?ecified, ~ESS~~
agrees to continue to pay rent at the rate then in existence
and said rental adjustment will be retroactive to the date
of rental adjustment as hereinabove established.

""
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B. DELINQUENT RENT. In the event LESSEE fails to pay the
applicable rents when due, then LESSEE shall pay CITY,
in addition to the delinquent rent, a sam of money
equal to FIVE PERCENT (5%) of said delinquent rent;
provided, however, in the event said delinquent rent is
still unpaid after fifteen days of becoming delinquent,
then LESSEE shall pay CITY, instead of said FIVE PERCENT
(5%), a sum of money equal to TEN PERCENT (10%) of said
delinquent rent. It is the intent of this provision
that CITY shall be compensated by such additional su~s
for loss resulting from rental delinquency including
costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive
any such delinquency compensation required herein, upon
written application of LESSEE.

C. INSPECTION OF RECORDS. Whenever CITY desires to inspect
the records and accounts of LESSEE in order to determine
LESSEE'S compliance with the terms of this agreement,
CITY shall have the right at all reasonable times to
.inspect any records pertinent to the subject under
study. LESSEE agrees to cooperate in such inspection
and to make the pertinent records available to CITY at
LESSEE'S place of business in the City of San Diego.
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· .' ,IV. COVENANT.' )CONDITIONS.

A. CITY COVENANTS.

(Vl~<"
\
.:,

1. Quiet Possession. LESSEE, paying the said
rent and performing the covenants and agreements
herein, shall and may at all times during the
sa'Ld tenn peaceably and quietly have, hold
and enjoy the said premises for the term
hereof. If CITY for any reason whatsoever
cannot deliver possession of the said premises
to LESSEE at the commencement of said term as
hereinbefore specified, or if LESSEE is
dispossessed through action of a title superior
to CITY'S, then and in either of such events,
this lease shall not be void or voidable nor
shall CITY be liable to LESSEE for any toss
or damage resulting therefrom, but there
shall be determined and stated in writing by
the City Manager of CITY a proportionate
reduction of the rent covering the period or
periods during which LESSEE is prevented from
paving the quiet possession of all or a
portion of the demised premises.

2. Right to Assign and Sublet. l-lhenin the
opinion of the City Manager, and subject to
the approval of the City Council whenever
required, if it is deemed consistent with the
best interests of the CITY, LESSEE may assign.
this lease or any interest therein and may
sublease any portion thereof to all,assignee
or sublessee who has, in the opinion of City
Manager, the financial capability and overall
competence to successfully operate the assigned
or subleased premises. The consent of the
City Manager and/or City Council will not be
unreasonably withheld. This lease and any
interest 'herein shall not be assignable by
operation of law without the written consent
of the 'City Manager. Any or all of the
following actions will be considered trafficking
in the leasehold which is not a permitted
activity under this contract and will be
considered as contrary to the CITy'S best
interests:

a. Assignment or subleasing by LESSEE for a
consideration in excess of a reasonable
return on the actual value of the LESSEE'S
instalJ.cd imprcvemc~ts and/or services
rendered..

-6-
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_b. Subleasing of the primary function of
the lease-or subleasing of a major
portion of the leasehold.

c. If CITY has been notified in writing of
the existence of a trust deed or mortgage
secured by the le-asehold, CITY_ agrees to
give the trustee or beneficiary notice
of any sublease or assignment prior to
CITY'S approval thereon.

d. Approval of any' assignment or sublease
shall be conditioned upon Assignee or
Sublessee agreeing in writing that they
will assume the rights and obligations
thereby assigned or subleased and that
they will keep and perform all covenants,
conditions and provisions of this aareement
which are applicable to the rights -
..acquired.

.. ' ~:

,.' .", ~.. .. . ':"
.::'.~: ·5::3':.: ;'.R:.
:.·?lut",~:t::;.:.,;."
.::'2~Ec'x·C: -i':t ;'
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3. Right to Encumber. CITY does hereby consent and

agree that LESSEE may encumber this lease, its
leasehold-estate and its improvements thereon by
deed of trust, mortgage, chattel mortgage or other
security type instrument to assure the payment of
a promissory note or notes of the LESSEE. CITY
further agrees that in the event said deed of
trust or mortgage or other security type instrument
should at any time be in default and be foreclosed,
or transferred-in lieu of foreclosure the CITY
will accept the mortgagee or beneficiary thereof,
if reputable, qualified and financially responsible,
such as.a State or Federal regulated financial
institution, as its new tenant under this lease
with all the rights, privileges and duties granted
and imposed in this lease contract. In the event
said mortgagee or beneficiary desires to assign
this lease to its nominee, if nominee is a reputable,
qualified and financially responsible person in
the opinion of CITY, CITY hereby agrees that upon
the filing of an application for consent to such
assignment, CITY wil~ give its consent thereto.

B. LESSEE COVENANTS.

4. Affirmative Action. LESSEE agrees to take affirmative
action to improve employment opportunities of
minorities and women. When applicable, LESSEE
agrees to abide by the Affirmative Action Program
for Lessees as it now exists or is hereafter
amended. A copy of the program, effective as of
the date of this agreement, is on file in the
Office of the City Clerk as Document No. 746205
and by this reference is incorporated herein.
Minorities are presently defined as Mexican-
American, Bla9k, Filipino, American Indian and
Asian/Oriental. The goal of this program shall be
the attainment of the employment of minorities and
women in all areas of employment in a total percentage
of employment~a~proximately equal to the total
level of minor1ty'and women employment as established
by the CITY~£or'l~s Affirmative Action Programeach year. ',--'0 Co :. ,co" .
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S. Compliance with Law. LESSEE agrees, at its sole cost

and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in forc~, of a~l municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and municipal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency
all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises including the
land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, er.ected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
connection with the leased premises. The judgment of
any court of competent jurisdiction, or the admission
of LESSEE or any sublessee or permittee in any action
or proceeding against them, or any of them, whether
CITY be a party thereto or not, that LESSEE, sublessee
or permittee has violated any such ordinance or statute
in the use of the premises shall be conclusive of that
fact as between CITY and LESSEE.

6. Construction/Alterations. LESSEE agrees not to construct
or install any buildings or structures on said premises'
or otherwise improve or alter said premises in any
manner except in accordance with plans and spec~ficiations .
previously submitted to the City Manager and approved ~
by. him in writing. LESSEE' shall not make any major
structural or architectural design alterations to
approved buildings, structures or imp~ovements installed
on said premises except in accordance with plans and
specifications previously approved in writing by the
City Manager. This provision shall not limit or set
aside any obligation of LESSEE under this lease to
maintain said premises in a decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged o~~worn'improvements. CITY
shall not be obligated by~this lease to make any improvements
or alterations to said premises or to assume any expense
therefor.

-9-
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~ndemnit 2SSEE agr~es that CITl 'agents, officers
and employees, shall not be liable or any claims,
liabilities, penalties, fines or for any damage to the
goods, properties or effects of LESSEE, its sublesseesor representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
whomsoever; nor for personal injuries to, or deaths of
any persons, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE or its
sublessees in or about the leased premises, or any act
or omission of any person or from any defect in any
part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to indemnify and save
free and harmless CITY and its authorized agents,
officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor.

9. Insurance Coverage. During the entire term of this
lease, LESSEE agrees to procure and maintain public
liability insurance which names CITY as an additional
insured with an insurance company satisfactory to CITY
licensed to do business in California to protect against
loss from liability imposed by law for damages on
account of bodily injury, including death therefrom,
suffered or alleged to be suffered by any person or
persons whomsoever, resulting directly or indirectly
from any act or activities of CITY or LESSEE, its
sublessees or any person acting for CITY, or LESSEE or
under its control or direction, and also to protect
against loss from liability imposed by law for damages
to any property of any person caused directly or indirectly
by or from acts or activities of CITY, or LESSEE, or
its sublessees, or any person acting for CITY or LESSEE,
or under its control or direction. "Such property
damage and public liability insurance shall also provide
for and protect CITY against incurring any legal cost
in defending claims for alleged loss. Such public
liability and property damage insurance shall be maintained
in full force and effect during the entire term of this
lease in the amount" "of not less than ONE MILLION AND

NO/100 DOLLARS (Sl,OOO,OOO.OO)CO!-!BINEDSINGLE LIMIT
LIABILITY. LESS2E agrees to submit a policy of said
insurance to the CITY on or before the effective date
of this agreement indicating full coverage "of the
contractual liability imposed by this agreement and
stipulating that the insurance company shall not terminate,
cancel or limit said policy in any manner without at
least thirty days prior written notice thereof to CITY.
If the o?eration under this aqree~ent results in a~
inc~e238d O~ cecrecsec risk i~ t~~ o?inio~ 0: t~e Ci~y
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Manager, then LESSEE agrees that the minimum limits
hereinabove designated shall be changed accordingly
upon request by the City Manager. LESSEE agrees that
provisions of this paragraph as to maintenance of
insurance shall not be construed as limiting in any way
the extent to which the LESSEE may be held responsible
for the payment of damages to persons or property
resulting from LESSEE'S activities, the activities of
its sublessees or the activities of any person or
persons for which,.LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the
entire term uf this lease, a policy of fire, extended
coverage and vandalism insurance on all permanent
property of an insurable nature located upon the leased
premises. Said policy shall name the CITY as an additional
insured and shall be written by an insurance company
satisfactory to CITY licensed to transact business in
the State of California and ?hall be in an amount
sufficient to cover at least 100% of the replacement
costs of said property. LESSEE agrees to submit a
certificate of said policy to the CITY on or before the
effective date of this lease. Said policy shall contain
a condition that it is not to be terminated or cancelled
without at least thirty (30) days prior written notice
to CITY by the insurance company. LESSEE agrees to pay
the premium for such insurance and shall require that
any insurance proceeds resulting from a loss under said
policy are payable jointly to CITY and LESSEE and said
proceeds shall constitute a trust fund to be reinvested
in rebuilding or repairing the damaged property or said
proceeds may be disposed of as specified in Section IV,

-12-
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16, Waste, Damage or Destruction, hereof; provided,
however, that within the period during which there is
in existence a mortgage or deed of trust upon the
leasehold, then and for that period all 'policies of
fire insurance,\extended coverage and vandalism shall
be made payable jointly to the mortgagee or beneficiary,
the named insured, and CITY, and shall be disposed c:
jointly by the parties for the f~llowing purposes:

a. As a trust fund to be retained by said mortgagee
or beneficiary and applied in reduction of the
debt secured by such mortgage or deed of trust
with the' excess remaining after full payment of
said debt to be paid over to LESSEE and CITY to
pay for reconstruction, repair, or replacement of
the damaged or destroyed improvements in progress
payments as the work 'is performed. The balance of
said proceeds shall be paid to LESSEE.

Provided, further however, nothing herein shall
prevent LESSEE, at its option and with the approval
of said mortgagee or beneficiary, from filing a
faithful performance bond.in favor of said mortgagee
or beneficiary and CITY in an amount equivalent to
said insurance proceeds in lieu of surrendering
said ~nsurance proceeds to said mortgagee or
beneficiary; and CITY.

b. In the event that this lease is terminated by
mutual agreement and said improvements are not
reconstructed, repaired or replaced, the insurance
proceeds shall be jointly retained by CITY and
said mortgagee or beneficiary to the extent
necessary to first discharge the debt secured by
said mortgage or deed of trust and then to restore
the premises in a neat and clean condition. Saic
mortgagee or beneficiary shall hold the balance of

..said proceeds for CITY and LESSEE as their interests
may appear .

.LESSEE agrees to increase the limits of liability when, in

-13-



t.ne opi:-.io:1of Cl','l,t.ne value qf t he lmproveme:l::s
cov-a \s increased, sUb~ect .• -'').a:--ailability
of s._ ...nsurance at the J.ncre_~ rrrnats . LESSEE
agrees, at his sole expense, to comply and secure
compliance with all insurance requirements necessary
for the maintenance of reasonable fire and public
liability insurance covering said premises, buildings
and appurtenances.

\
10. Labor and Materialmen's Bond. LESSEE agrees to

save CITY free and harmless, indemnify it against
all claims for labor and materials in connection
with improvements, repairs or alterations to the
leased premises, and the cost of defending against
such claims, including reasonable attorney's fees.
In the event that improvements, repairs or alterations
are constructed on the leased premises by other
than the CITY, and a lien is filed, LESSEE agrees
to file with CITY within five days a bond sUfficient
to pay in full all claims of all persons seeking
relief under the lien. The bond shall be acknowledged
by LESSEE as principal and by a corporation
satisfactory to CITY licensed by the Insurance
Commissioner of the State of California to transact
the business of a fidelity and surety insurance
company as surety.

11. Legal Proceedinqs. LESSEE agrees that should it
become necessary for CITY to commence legal proceedings
to collect rent, recover possession, or enforce
any other provision of this lease, the prevailing.
party will be entitled to legal costs in connection
therewith, including reasonable attorney's fees as
determined by the court. The parties agree that
the law of the State of California shall be used
in interpreting this lease agreement and will
govern all disputes under this lease agreement and
will determine all rights and obligations hereunder.
Personal service either within or without the
State of California shall be sufficient to give
personal jurisdiction to any court in which an
action is filed ,for litigation of rights under'
this lease agreement.

12. Maintenance. LESSEE agrees to assume full responsibility
for the operation and maintenance of said premises
throughout the term hereof without expense to CITY
unless othenyise specified herein, and to perform
all repairs and replacements necessary to maintain
and preserve said premises in a decent, safe,
healthy and sanitary condition in a manner satisfactory
to CITY ~~d i:l co~?liance ~ith all applicable
laws. LESSEE agrees that CITY shall not be require~
to perform any maintenance, repairs or services or
to assume any expense not specifically assumed
herein in connection with said premises and
LESSEE hereby waives all rights. to make repairs or
to cause any work to be performed at the expense
of CITY as provided for in Sections 1941 and 1942
of the California Civil Code.

-14-
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13.
a') a',

Nondiscri •.. e ci on , LESSEE aqrees n discrimina.te
~n any manner against any person or persons on account
of race, marital status, sex, religious creed, color,
ancestry, national origin, physical handicap or medical
condition in LESSEE'S use of the premises, including,
but not limited to, the providing of goods, services,
facilities, privileges, advantages and accommodations,
and the obtaining and holding of employment.

14. Utility Costs. LESSEE agrees to order, obtain and pay
for all utilities and service and installation charges
in connection therewith. All utilities installed by
LESSEE shall be installed underground.

IS". Waste, Damage or Destruction. LESSEE agrees to give
notice to the CITY of any fire or other damage that may
occur on the leased premises within ten days of such
fire or damage. LESSEE agrees not to commit or suffer
to be committed any waste or injury or any public or
private nuisance, to keep the premises clean and clear
of refuse and obstructions, and to dispose of all
garbage, trash and rubbish in a manner satisfactory to
the CITY. If the leased premises shall be damaged by
any cause which puts the premises into a condition
which is not decent, safe, healthy and sanitary, LESSEE
agrees to make or cause to be made full repair of said
damage and to restore the premises to the condition
which exi~ted prior to said damage, or LESSEE agrees to
clear and' remove from the leased premises all debris
resulting from said damage and rebuild the premises in'
accordance- with plans and specificat.ions previously
submitted to the CITY and approved in writing in order
to replace in kind and scope the operation which existed
p~ior to such damage.

LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises
shall be commenced by LESSEE within thirty days and the
required repairs, restoration or replacement shall be
completed within a reasonable time thereafter. CITY
may determine an equitable deduction in the minimum
annual rent requirement for such period or periods
that said premises are untenantable by reason of such
damage.

C. RESTRICTIVE CONDITIONS

i6. Administration and Notices. Control and administration
of this lease is under the jurisdiction of the City
Manager of CI7Y as to CITY'S interest herei~ and any
communication relative to the terms or conditions or
anv changes thereto or any notice or notices ?rovided
for by this lease or by

-15-



law. -\ given or served upon • "'may be given
or s'l'Jed by registered letter ~posited in the
United States mails, postage prepaid, and addressed
to the City Manager, Attention Property Director,
City Administration Building, 202 "C" Street, San
Diego, California 92101. Any not~ce or notices
provided for by this lease or by law to be given ,
or served upon LESSEE, Mortgagee, Trustee or
Beneficiary may be given or served by depositing
in the United States mails, postage prepaid, a
letter addressed to said LESSEE at the leased
premises or at SUC!l other iddress designated in
writing by LESSEE, Mortgagee, Trustee or Beneficiary
or may be personally served upon them or any
person hereafter authorized by them to receive
such notice. Any notice or notices given or
served as provided herei~ shall be effectual and
binding for all purposes upon the principals of
the parties so served upon persona~ service or
forty-eight hours after mailing in the manner
required herein.

17. City Approval and Consent. The approval or consent
of the CITY, wherever.requiretl in. this agreement,
shall mean the approval or consent of the City
Manager unless otherwise specified, without need
for further resolution by the City Council.

18. Emin~t Domain. In the event the leased premises
or any part thereof shall be taken for public
purposes by condemnation as a result of any action
or proceeding in eminent domain, then the interests
of CITY and LESSEE (or Beneficiary or Mortgagee if
there is a Trust Deed or Mortgage then in effect) ,
in the award and the effect of the taking upon
this lease agreement shall be as follows:

a. In the event of such taking of only a part of
the leased premises, leaving the remainder of
said premises in such location and in such
form shape and size as to be used effectively
and practicably in the opinion of CITY for
the conduct thereon of the operations permitted
hereunder, this lease shall terminate and end
as to the portion of the leased premises so
taken as of the date title to such portion
vests in'the condemning authority, but shall
continue in fUli force and effect as to the
portion of the leased premises not so taken
and from and after such date the contract
Yent, 0= in the eve~t there is c ~i~imu~ rent
specified herein, then the minimum rental
required by this lease to be paid by LESSEE
to CITY shall be reduced in the proportion to
which the value of the leased premises so
taken bears to the total value of the demised
premises; ~rovided, however, CITY shall have
the right, with the consent of LESSEE, to
substitute like adjacent property and maintain
the rent schedule without diminution. I
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b. e--~he event of the takin __ "~nlY a part of
the leased premises, leaving the remainder of
said premises in such location, or in such
form, shape or reduced size as to render the
same not effectively and practicably usable,
in the opinion of CITY, for the conduct
thereon of the operations permitted hereunder,
this lease and all right, title and interest
thereunder shall cease on the date title to
said premises or the portion thereof so taken
vests in the condemning authority.

c. In the event the entire leased premises are
so taken, this lease and all of the right,
ti-tle and interest thereunder shall cease on
the date title to said premises so taken
vests in the condemning authority.

d. In the event of any taking under Subparagraphs
a, b, or c, hereinabove, the only portion of
any award of compensation which shall be paid
to LESSEE shall be the fair market value of
LESSEE'S interest in the improvements placed
upon that portion of "the leased premises
which are taken by the condemning agency. It
is the. intention of this provision that
LESSEE shall not in any condemnation receive
any bonus or penalty by reason of LESSEE'S

:contractual rights in connection with the
property condemned.

Notwithstanding the foregoing provisons of
this section~ CITY may, in its discretion and
without affecting the validity and existence
of this lease, transfer the CITY'S interests
in 'said premises in lieu of condemnation to
·any authority entitled to exercise the power
of eminent domain. In the event of such
transfer by CITY, LESSEE shall retain whatever
right~ it may have to recover from the said
authority the fair market value of LESSEE'S
interest in the improvements taken by the
authority and which LESSEE has placed upon
the leased premises in accordance with the
provisions of this lease.

.'~;Jf9-''.:';' Entry and Insoection. CITY reserves and shall always have
" the right to enter said premises for the purpose of viewing

and ascertaining the condition of the same, or to protect
its interests in the ?remises or to inspect the operctic~s
conducted thereon. In the eve nt; tnac such entry or i;;.spec-
tion by CITY discloses that se.i~ premises e.re not in e.
decent, safe, healthy and sanitary condition, CITY she.ll
have the right, after ten days written notice to LESSEE,
to have any necessary maihtenance work done for and at th~

,. expense of LESSEE arid LESSEE hereby 'agrees to pay promptly
any and all costs incurred by CITY in having such necessary
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23.

ffid.inte:naebrk done in order to k~ -laid p.::emisesin a
decent, safe, healthy and sanitary condition. Further, if
at any time the CITY determines that said premises a.::enot
in a decent, safe, healthy and sanitary condition, CITY
may at its sole option, without additional notice, require
LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be in
an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease
imposed on CITY.

20. Holdinq Over. The occupancy of the demised premises
after the expiration of the. term of this agreement
shall be construed to be a tenancy from month to month,
and all other terms and conditions of this agreement
shall continue in full force and effect.

21. Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,
at the option of CITY, operate as an assignment to it
of any or all such subleases or sUbtenancies.

22. Oral Rep~€sentation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto" and that there are no promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fUlly set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and between
the said parties. .

();vner~hip of Improvements. All improvements, except
such fixtures as az e hereinafter described on the
at.tacJ1ed addendum, which have been installed by LESSEE
..:j;n.accordance with the provisions of this agreement,
,sJl~lXat the option of CITY become the property of CITY
'<lpotJ;::'e~pirationor sooner termination of this agreement.
t~s~~~shall have the right to remove from the demised
prem.ises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation
of t!le demised premises to the exte~t that the rent
paid to CITY is reduced as a direc~ result therefrom.
LESSEE'S removal of any said fixtu.::essllall be at
LESSEE'S own expense and shall be conditioned upon
LES~Et·S repairing any damage to the remaining improvements
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.and upon. \: leaving the. demised e -~ses in good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of this
agreement, CITY may remove, sell or destroy the same at
the expense of LESSEE, and if the proceeds of the sale
are not adequate, LESSEE shall promptly pay to CITY its
reasonable cost of any such removal, sale or destruction
together with the reasonable cost of repair of da~ages
to CITY'S property resulting from such removal, sale or
destruction. At the option of CITY, any such fixtures
not removed by LESSEE may be deemed abandoned and may
be removed and sold by CITY and all income received by
CITY therefrom shall be the property of CITY exclusively.
Said addendum may be changed from time to time upon
approval of the City Manager, without further resolutionby the City Council.

24. Remedies of City.

a. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance or fulfillment
of any covenant or condition herein required to be
performed or fulfilled by LESSEE and shall fail to
cure said default within thirty days folloWing the
·service on LESSEE of a written notice from CITY

- specifying the default complained of; or

(2) LESSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy
or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; ~r

(4) LESSEE shall make a general assignment for the
benefit of creditors;

then CITY may, at i~s option, without further notice or
demand upon LES·SEE or upon any person claiming through
LESSEE, irnmedi~tely terminate this lease and all rights
of LESSEE and of all persons claiming rights through
LESSEE iii.·or:to,;the said premises or in or to further
possess~Q.ll".t.he~~ofand CITY may thereupon enter and
take POS!¥.~,s,.s..,i.,C?n,',of said premises and expel LESSEE and

.all perso_n_s::~.o~~laimingrights thereto. Provided,
however, il1"tl:lE?,event that any default described in
Part a, (1) ·of this section is not curable wi thin
thirty (30) days after the service of a written notice
upon LESSEE, CITY shall not terminate this lease pursuant
to said default if L:::SS::::::i::::;;~:::i2.telyCO:Tc"encesto cure
said default a~d diligently pursues such cure to completion.
Provided, further, in the event that there is a deed of
trust or mor~g~ge on the leasehold interest, CITY shall
not terminate this lease until it first shall have
served upo~ th~mortgagee or benefi6iary written notice
of the default or defaults complained of, and the
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more ~ or beneficiary shalJA ";thirty (30)
day. '--.1m service of such not i_ .._t!1in wh i.ch to
commence such cure as may be necessary and this
lease shall not terminate if said mortgagee or
beneficiary shall prosecute said cure with reasonable
diligence thereafter, and said thirty-day period
shall be extended during the time required for
said mortgagee or be ne f i.ci ary to perfect, through
litigation or through foreclosure, its rights to
cure.

Provided however, that in the event rent paid to
CITY is calculated on the basis of a percentage
or percentages of LESSEE'S gross income, and during
said period required for mortgagee or beneficiary
to perfect a cure of any default or defaults which
have been caused by LESSEE'S failure to pay said
rent; then in those events if CITY is paid the
minimum rent due under this agreement, CITY will
not prosecute its right to terminate the mortgagee's
or beneficiary's interest. Provided further, that
when the mortgagee or beneficiary has secured control
of said premises, and before an assignment to a new
LESSEE, mortgagee or beneficiary shall cause to be
paid to CITY, any amounts due CITY as a result of the
gross income of the said premises exceeding that amount
necessary f9r payment of the minimum rent. In computing
the gross rent upon which the computation of the CITY
rent is based, reasonable administrative expenses of
'a cOurt appointed receiver may first be deducted.

b. City Recourse. If the mortgagee or beneficiary
shall be required to perfect its right to cure
said default or defaults through litigation or
through foreclosure, ·then CITY' shall have the
option of the following courses of action in order
that such default or defaults may be expeditiously
corrected:

(1) CITY may c.orrect or cause to be corrected
said default or defaults and charge the costs
therefor lin~luding costs incurred by CITY in
enforc~t:1g.:=hisprovision) to the account of
the LESSEE~ which charge shall be. due and
payabl~"bh:£he date that the rerit is next due
after presentation by CITY of a statement of
all o~~~i~t-bf said costs.

(2) CITY may correct or cause to be corrected
said default or defaults and may pay the
costs there6f (including costs incurred b~'
CITY in enforcing this provision) from the
proceeds of any insurance fund held by CITY
and LESSEE or by CITY and mortgagee or
beneficiary or CITY may use said funds of any
faith£ul berformance'or c~sh bond on deposit
with CITY or CITY may callan the bonding agent
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to correct sa~d default or de aults or to pay
the costs of such correction performed by or at
the direction of CITY.

(3 ) CITY may terminate this lease as to the rights of
LESSEE herein by assuming liability for any trust
deed or mortgage. LESSEE will assume and agrees
to pay any and all penalties or bonuses required by
the beneficiaries, trustees or mortgagees as a
condition for early payoff of the related notes
by CITY. CITY may, as an alternative, substitute
for said terminated LESSEE a new LESSEE reasonably
satisfactory to the mortgagee or beneficiary.

\

Should said default or defaults be noncurable by LESSEE,
then any lender holding a beneficial interest 1n said
leasehold whose qualifications have been approved by
CITY for assignment of the leasehold interest shall
have the absolute right to substitute itself to the
estate of the LESSEE hereund~r and to commence performance
of this lease and this lease shall not terminate if such
mortgagee or beneficiary shall give notice in writing
of its election to so substitute itself and commence per-
formance within said thirty-day period after service upon
it of said written notice by CITY of the default. In the
event of the election by the mortgagee or beneficiary to
so substitute itself to LESSEE'S estate hereunder, the

.CITY expressLy consents to said substitution and autho- -.
rizes said mortgagee or beneficiary to perform under
this lease with all the rights, privileges and obliga-
tions of the original LESSEE hereunder, subject to
cure of the default if possible by mortgagee or bene-
ficiary, and LESSEE expressly agrees to assign all its

~nterest in and to its leasehold~state in that event.
c. Abandonment bv Lessee. Even though LESSEE has breached

the lease and abandoned the property, this lease shall
continue in effect for so long as CITY does not terminate
LESSEE'S right to possession, and CITY may enforce all
its rights and remedies under said lease, including,
but not limited to, the right to recover the rent as it
becomes due under the l~Fse. For purposes of this
section, the following don6t···constitute a termination
of LESSEE'S right to possession:

(1) Acts by CITY of maintenance, or preservation, or
efforts to relet the property.

(2) The appointment of a receiver upon initiative of
CITY to protect the CITY'S interest under the
lease.
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Damag_ Damages which ,CITY maY'ecover in the
event of default under this lease include the
worth, at the time of award, of the amount by
which the unpaid rent for the balance of the term
after the date of award, or for any shorter period
of time specified in this lease, exceeds the
amount of such rental loss for the same period
that the LESSEE proves could be reasonably avoided.
The remedies provided by this section are not
exclusive and shall be cumulative to all other
rights and remedies possessed by CITY, and nothing
contained herein shall be construed so as to
defeat any other rights or remedies to which CITY
may be entitled.

\ i

25. Reservation of City Rights. CITY hereby reserves all
rights, title and interest in any and all gas, oil,
minerals and water beneath said lease premises. CITY
shall have the right to enter said leased premises for
the purpose of making repairs to or developing municipal
services. CITY hereby reserves the right to grant and'
use such easements or establish and use such rights of
way over, under, along and ~cross said leased premises
for utilities, thoroughfares, or access as it may deem
advisable for the public good. Provided, however, CITY
shall not unreasonably interfere with LESSEE'S use of
the premises and will reimburse LESSEE for physical
damages, if, any, to the permanent improvements of
LESSEE located on the leased premises resulting from
CITY'S exercising the rights retained in this paragraph.
Such reimbursement shall include a reduction in the
annual rent proportionate to the amount of said 'physical
damage as determined by the City Manager. CITY shall
pay the costs of maintenance and repair of all CITY
installations made pursuant to the rights reserved
herein.

26. Time is of the Essence. Time is of the essence of each
and all of the terms and provisions of this lease and
this lease shall inure· to the benefit of and be binding
upon the parties hereto and any successor of LESSEE as
fully and to the same extent as though specifically
mentioned in each instance, and aII··..covenants, stipulations
and agreements in this lease shall-e'xtend ·to and bind
any assigns or sublessees of LESSEE.

-22-



·~
27. Waiver. The waiver by CITY of any breach of any term,

• covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant or condition,
or any subsequent breach of the same or any other term,
covenant or condition herein contained. The subsequent
acceptance of rent hereunder by CITY shall not be
deemed to be a waiver of any preceding breach by LESSEE
of any term, covenant or condition of this lease,
regardless of CITY'S knowledge of such preceding breach
at the time of acceptance of such rent. Failure on the
part of CITY to require or exact full and complete
compliance with any of the covenants, conditions or
agreements of this lease shall not be construed as in
any manner changing the terms hereof and shall not
prevent CITY from enforcing any provision hereof.
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IN WITNESS WHEREOF, this lease agreement is executed by CITY,

acting by and through the City Manager, and by LESSEE, acting

by and through its lawfully \uthorized officers.

THE CITY OF SAN DIEGO

By_~d!~·~-tf=-::'~~~::=--=--
.~~ ty Manager

Date ------------July 18, 1978

BY-------------.,..-

APPROVED as to form and legality this \+- day of (k'l",-,t[-; 1918
()

JOHN W. HITT, City Attor,ney

\;f\' \.. ;11 ~/.L
B y_---'e."'"~-..:::--;:;=~::_---",~.IJO'::,::...:)..==J,..:-...:='--"'-F' ~--_Deputy 0

GRR/fs
Property Department
1/26/77 .
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Tiii: LAf,D P.F.H;:::'U:O TO H[Rr:£N IS SITU~TfD II~ THE STATF. OF
C t: LI F rj~ ~n;,,, CG;J;; r v r"J r: S II 'I 0 IE G Q , M,O ISO E: SC P. I R:: o t. S F !JL L0,,:; :

THAT r 0 rt T r n ~'l Gr- LD T t OJ::: r- l:\ 1~r s to CG L a !'oJ Y, PJ TH r; (V y 0 F L hi.: r: s ~, I 'J r H ;:
COUNTY £l~ S'-·.N DIEGD, SDTF. CF CALIF,lr::HA, Ar:CiJRDIN~ ro :UP TH::~f:.J;: ;-';0.
146, FILFO £~ TI~F nFFIC~ nF C~U~TY RECj~D[~ C~ SA~ O£[CO COU~TY,D~SCR(~EC AS FOLLG~$:

~!:GrNNp.l(: .\T Tiff POI~:T 01: INTF."SfCTlnr~ OF THE NORTH;';[STf.~LY LPlf. (1;': s s t o
LOT 103 r.'lTHTHE WW.TH£~SiEKLY LINf: oJ:: TH2 SQUTH11ESTI;RLY 233.1~ F~:cT OF
SAl) LOT lUl, SAln SOUTHWfSTERLY 223.10 FEET 3EING MEASURED AT RICltT
A'IGLCS TI) TH:: SOUTHWESTEP..LY LINE OF S.':ID l.OT; SAID POIIH fiLS!) EI=I'.~G THE
YOST liF5TE~LY cor~E~ OF LArIn OFSC~16EO I~ O~ED TO HORACE E. He GI~J~EY, rT
:/X, ~F.C(J~f)[O~'i;\:-:(H 27, 194'::',~~f.C[1i·(Qr:k'SFIl'E NO. 3331 OF 11FfIClt,L J:Er:O:':'D<;,
THE;,Cr- !lLn;~G THE ~OUTII..t=ST(~lY L1;~E OF SAli)!-1C GIRll~I;:Y'SLA,W SGUTf1
5q~46'41n EAST 4?4t FEET TO pa(~T "X"; THENCE cnNTl~UING AlO~~ S~IO
S8U1~~FSTfP.LY l£Nf. SGUT~ 59°46'41" EhST 122.49 FfET TO A POINT O~ TH~ ~kC
JF " t:}:.Ci.OO FOCT ~t.DIUS CU~\'f:, c.r.r·!C.,\VE SIJUTiiEt\STEi<.lY nu;.4 ;,H[CH I~. ;:f.:){;;t
LINE ~EA~S SOUTH 12°07'17" ~~ST; TiiEN:e ~QRTHF~ST[~LY ALO~G TH~ ~~c ~F
3f1.10CUi~Vf TH~[IU(;H l., CHiTRAL .U-IGLE 01= 14°47'2g11 FOH A DISfANCE OF .'?104.99
FEET TO nri: rmp.THEASTERl.:Y UNE 0;: SAID »c ClenNEY L.t.~JO; TH;;:NC2 Ali)'!'':; ~;A!!)
N~RTHEASTrRlY LINE ~ORTH 59°46'41" ~EST 13J.03 FEET ALJ~G • LINE WHICH IS
pa~AlLEL WITH A~D 423.10 FEET NCRTHEISTERLY OF THE SaUTH~~STERLY L!NE O~
S~ID lOT 10~, :;A(O 423.10 FEET BEING ~EASu~~n ~T ~IGHT ~NGLES TO SArD
s~urH'n'EST[RLY LPJF., TJ ,....PCHNT o~! THF .,r-c OF A 1;;51.00 "'0:'11 ~AOIVS CU~'VE,
ca~CAVE SOUTHEiSTERlY, F~OH WHICH t\ RADl4L LI~~ BEARS S~~T:i 22013'SO~
EAST AND THE TRUE PCI~T OF BEGINNING; THENCE SOUTHWESTfRlY ~lJ~G fliE ARC
OF ShID CU~VF THti.QUGH A CENTRAL :"NGlE Or-uo5I3'5<1" FlJR h DISTt..~·JCE DF
219.81 FEET Ta THE REGIN~£NG OF A REVERSE 25.00 FOOT RADIUS CURVE,
CONCAVE NnRTHEnLY; rHENC~ ~ESTERlY ALGNC TliE ARC OF S~ID CURVE THqOUCH A
CENTqAL ANGLE OF 46°45'04" FO~ A DISTANCE OF 20.40 FEET TO POINT ,'x.,
ABOVE; THENCE ALONG THE s~urH~ESTERLY L[NE OF SAID Me GIBONEY'S LtND
fllJRTK 59°l,&'41" \-lEST 15.20 FEET !"'O~EQR LF.SS, TO A PQINT ON SAID l£r~E
DISTANT THEREON SOUTH 59°46'41" EAST 27.71 FEET FROM THE MOST ~ESTERLY
CO~NER OF SAID LAND, BEING A POINT a~ T:~E Anc OF A 25.00 FOOT RADIUS
CURVE, cm~CAVE E!,STERLY F~()I-i Y,HICH A RAOIAl LINe eEARS WJrHH 4'(0<;6'23"
E!lST; TltU:CF t·!QF:THE:{LY"',lrr~G THE A;l.C OF SAID CU~VE rHo.OUGH A C!:;-H=,AL
ANGLF OF 71°49'5~n FO~ A n[STA~CE OF 31.34 FEET; THENCE NO~TH 6Jo13'41"
WEST 10.00 FEET TO A PCrNT G~ TtiENQ~THWESTE~LY LI~E OF SAID LOT 103;
THENCE ALC.'JG S4[D NQRTHi~F.STERLY LI~JE, IW~TH 29°4611<;" EAST 176.1.6 FE'ET ro
TH~ NnRTHE~ST~RLY LI~E QF SAln Me G[60~EY'S LhND, THENCE ALONG SAID
~ORTHEASTERLY LINE SOUTH 59°46'41" EAST TO THE TRUE POiNT OF ~EGIN~ING.
~ r: S f: '~V II'!::; TH l: f: ~ ;:RC'i UN r f) T\..{E GKANT 0 il. He::: E I; ~, ITS sue C E S S iJ f\ S 1\:,; 0
~SSI;~~S, td" E.'\SE~'EiH rO;) .... "-.IC'iTOF 'clAY TO LOC:\rE. ~::':L'Jc~rf:, (OI~STK!.;CT,
RECONSTR'JCr, ~~INTAIN. OPE~ATE AND ~~r~l~ A ~ATE~ ~Ar~ O~ ~~I~:;, T0G~T~E~
~IrH t.~'Y :1/ ..0 ALL FITTINGS, SH:UCTUHI:S, MoJD A;'>Pll;.:rE;~l\~'CES TH::~!:Trl, r~:·'l.;·;l!G\;,
OVC~, U:~~c:~, :'.LO:·{\'; ~~m AC;:<aSS ASTfJ.fP OF L'.;~a 35.CO Ff.'i.'-T I.'~ 'n'IJTH. T"1,:
SD::L!f>\::S OF SAID 35.00 F:!:1i STP.IP ij[I'.:G T!f[' ~~;:;RTH\.;r;STt:.;LYP~;~LIJ"!':;~Tl;":'",;
OF THE 510fLT'~ES (IF THE SPIP OF LM.Jrl ,\S ~:::SU:VEO IN THAT C="T!l!N DEf:r,l 10
TH~ CITY OF SAN DIECO, il[CU~OED OrCE~JEq 7,'I973 F{L~ NO. 73-)]S241 0F
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f')l:FICr:,L !'.fC0 ....os • s s r o PROLOt,C;AT£8NS MID SAID SIDELlr-~ES Ht.YI~lG ~ ~E.'.r?lI'G
OF NJRTH 62°)5'08" WEST.
n-:r.= EP[-CT!:JG Or- [\IJILOINGS, ~.A'i(Jr~R"( W4LlS, H~\Sr)t,RY FENCES 4:~a OTrlER
STr~~J:-:TU~[:';, rue PL4r~Trr,G GR G~C'·,.jlNG 01' H\GES, THE CHI\!~r:;f',G (,1F THe'
S;J~FACF. eRA)::, I.~JD THE tti$TAlU\T101'j OF rRIY,HfLY O\';'l[~ ?l1"E lir;cs
I-/lTHIN :'.~.ID ft.SE'-:t=!lT SHf.l.L GE PR{l~lgrTE;O EXCEPT DY Io:R1TTEN PEr:'·!!SSfON rR:;~~
THE CITY OF SAN OrEGO.
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THE LAND REFER,U:D TO HEREIN IS SnUAT!?D IN THE.S~TA.fF." OF
CALlFf.l<~H"', CG;JNn' or: SA"l DIEGO, ANQ IS DESCRIIH:O AS FOLLO,olS:

THAt PO~Trn~ OF LOT 10] OF l~ MESA COLONY, IN TliE CITV OF LA ~ESA, IN rHE
COUNTY nF SA~ OlfGQ, STATE OF CALIFQ~~IA, ACCORDING TO MIP THEREJF NO.
'46, FIlFO r~ THF nFFIC~ nF CnUNTY RECU~D[R OF SAN DIEGO COU~TY,
DESCRIBED AS FOLLOWS:

. ~EGrN~HNr: !\f rur POI~IT 01= INTEf{sr-eTUIN OF THE NORTHWESTE~LY lP4F. I"lF SAID
lOT 103 WITH THE NDRT.IEASTERlY LIN~ OF THE SOUTHWESTERLY 231.10 FEEr OF
S~IJ LnT 103, ShIn sourHWfSTFRLV 223.10 FEET 6EING ME~SURED AT RIG!iT
A'lGLrS TO fH': SOUTHWE5TE~LV l.INE lJF S~IO UJT; SAtD POINT fllsn 8EIN(i THE
~OST WF5TERLY cor~ER OF LAND OFSC~18En I~ DEED Tn HaR~CE E.HC GI~J~EY, fT
!/x, I{!;C(J?.fllD ~'i;\f<CH 27, 194';', ~;ECrJKOr-:!(IS FILE NO. 3331 OF I1HICII\L ;;[I:O:':'D'),
TtlF;;~crIILnilG THE SOUTII",r:STl~LY LPJE OF SAW Me GHHl~Ir:y'S LMW ':;OUTI-j
5q046'41" fAST 42.41 F~fT TO PO(~r "X"; THENCE cnNTINUING ALO~~ S~11
saUTI-f~FSTF~lY UNf scur« '5Qo46"41" EAST 122.49 FFET rn .\ POINT W~ THE.\RC
OF 1\ tJt.<).oo FL1UT PAOIUS C\JQI/f:, cnf·JC1\VE S!JijTiiEI\STE;<.L" HUM ....'HCH fl. f:!..OL~1.
LtNE PEAns SOUTH 12°01"17~ £~Si;TiiEN~E NQRTHFAST~~LY AlO~~ THE A1C IF
SAW CURVI; TH~(lUr.H 1, CENTRAL "'''GLE Ol= 14°47'2<)" FilH A DISfhNCr: OF ,?1.4.9Q
FEET TO THE "ORTHEASTERLV lINE OF SAID ~C GIBONEY LAND; THENCE ALO~G SAID
NQRTHFASTfRlY llNE ~nRTY ~9046"41" ~E5r 133.03 FEET ALONG ~ LINE WHlCH J5
Pd~AllEl WIT.~ A~D 4l3.10 FEET NCqTtl~'STERLYQF THE SaUTHijESTERLY LIN~ O~
S~IO LOT 10~, SAID 423.10 FEET BErN~ MEAsu~~n AT RIGHT ~NGLES JO SAID
S~urtf\{f.$T[RLY LPJF., T;l!\ priINT ON T!-iFI\qc or: '\ 1;;51.00 I-'8oT ~ADIUS (tPVE,
ea~CAVE snUTHFaSTERLY, F~OH WHICH 4 RAnI~l LINE BEARS sa~TH 22013"50n
EAST AND THE TRUE PCI~T OF BEGINNING; TIIENce SOUTHWESTERLY ~Ll~G rliE ARC
OF SAID CUttVF THQ.fJUGH A CF.NTRJI.LANGLr: OF 1Lo5fl"59" FlJR " OISTA~JCE OF
219.81 FEET TO THF ~EGIN~ING OF A REVERSE 25.00 FOOT R~DIUS CUr-VE,
CONCAVE NnRTHEnLY; THFNce WESTERLY ALnN~ THE ARC OF SAID CURV~ THqOUGH A
CENTRAL ANGLE OF 460~5'04" FO~ A DISTANCE OF 21.40 FEET TO POINT "X"
A80VE; THENCE ALONG THE snUT.I~ESTERLY LIN~ OF SAID~e GIRONEY"S L4NO
NORTH 590~~'41'1 WEST 15.20 FEET 4CRE OR LESS, TO A POINT ON SAID LINE

·OISTANT THER~ON SOUTH 59°46'41" EAST 27.71 FEET FROM TliE HOST WESTERLY
CO~NER OF SAID lA~D, nEING A POINT ON r:4~ AQC OF A 25.00 FOOT RAOlUS
CURVE, CO~~CAVE(;ll'HERLY Fl'.nr-1 WHICH A RAOr.~L lPJE 8F.f,RS N')~TH 4"{CUi6'?3"
EAST; THiA:CF t'!JRnit:~lY "~lO:~G THE A~C OF SAID CUWE rH!1.0UGH A C[NP,~\L
4NGlF OF 710~9'5~"FOR A nISTA~CE QF 31.3~ FEET; THENCE No~rH 6JoI3"41"
:~EST 10.00 F[-FT TO ;\ poun O~ rUE N,HHHWFSrfI1I.Y lP1F. OF SAID LOT 103;
THENCE ALO:-JGSAl!) NORTH\·JF.STERLV lI~lF.. IWRT/i 29°46'1911 EAST 17t'.',6 HET fa
T~~ NnRTHE~STfRLY LINE OF SAln Me G[BQ~EY'S LAND, THENCE ALONG SAID
~ORTHEJ\STERLY LINE SOUTH 59°46'4l" EAST TO TilE TRUE POINT OF nEGrNNING.
RESEqVING THEREfROM UNTO THE GRANTOR HEREIN, ITS SUCCESSURS AN~
ASSlfj!-.lS, AN E.\SE'-1ENT Foa ~, R Jr-tITOF !thY TO LOCHE, R£LIJCATE, COI,STRlJCT,
RFCONsm'lCT, M.\INTA[N. (JP~~iHE AND ~r:P.\{R 1\ I:.H£;W ~lJ\P~ O~ ·~.\INS, T"(~::Tj-lCf!
WITH I\~~YANO ALL FITTINGS, STRUcrUHF.:S, MID APPlli<rEr~l\I1CcS THE~fTrJ, ftH;~lJGH,
OVE~, U~D~R, ALONG ~~o AC~QSS A SlRIP OF L\;.O 35.00 FEfT r.~ WIDTH. fHF
sl~ELrt>:FS OF SkID 35.00 rnnr STRIP Oct:>:'; f!lt W1RHHH:STERLY P>.{i1l'.!I'I;,;~rFY!')
OF THE SIOfll'1ES "F THE sr:~H' l)t: LAND ,)$ ~(~ERVEO IN HtAT Cf:~L\IN nU-rl 111
TH~ CITV OF SA~ OlECO. RECUPOEO OrCE~JEq 7, 1913 FILE NO. 73-)39241 OF

I

'j
I
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f1FFtClhl !'.ECO....OS, SAID PROLONGATIONS AND SAID.~~OEC[NES HAVING A gEARING
OF t+ORTH 62°35'00" W(;~r.

THE E~ECTTNG OF BUILOING~, ~ASnNRY HALLS, HhSONRY fENCES AND OTHER
STfWr.TuRES, rue PlANTP~G on GRC':41NG Or- TREES, THE CHII.N':iPlG OF THE
SURFACE G~A)E, A~D T.l~ INSTALLATION OF PRIVATELY OWNED PIPE LINES
HITH[~ SAID EASEMEMT S~hLL DE PROHIBItED EXCEPT OY WaITTE~ PER~ISSION FRO~
THE CITV Of SAN DIEGO.

PAGE
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PROPOSED SALE of CITY OWNED LAND

WEST of LK MURRAY BL. In LOT 103,

LA MESA COLONY (EL MONTE P/L R/W)

<
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CITY OF SAN DIEGO, CALiFORNIA

WAT"EIII UTILITIES DlEJl!'''.T''CN'

SHEET I Of I 5"££T
:o~·6153

ROAD EASEMENT TO .r-I . .
I CITY Df _LA MESA. ..... L Q IJ i:>. : :c .. '

DOCUMENT NUMBER --n'"B Ii: L eRS£: PD
734078. FILED o '"r'JL fieRi;.
NOVEMBER 25. 1970 - tJ~ ~

I
I
,.. fJ. t8!1ACIU

E'sM'rl
I

- 0.06.6 ACRE-
••••• UL. 12./7.75
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

t,

On this 18th day of December , 1987, before me, a
Notary Public in and for the above County and State, personally appeared
M. A. Stapleton theDe~lJtv Cjtv ManilJl~.AI'Ul--------,--== _~b~_----- of TH C(TY OF SAN'DIEGO, who acknow edged that
they did sign the foregoing instrument and that such as their free act and
deed on behalf of said corporation.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my
notarial seal on the day and year first above written.

Notary Publ ic
My Commission expires: May 13, 1990

Lorna M. Murt

STATE OF MARYLAND
COUNTY OF BALTIMORE

.,"
:~."i.~'

IN TESTIMONY WHEREOF, I have hereunto subscribed my name' and ,affixed my
notarial seal on the day and year first above written •



�) U::CAL DESCRIPTION ~) ~ 1/1-
_, i

THE lAND REFERRED TO IN THISCOHMITMENT IS StTtIATED IN' THE STATE OF
CALIFORNIA, COUNTY OF SANDIECO, AND IS 1>ES!?IBED AS FOLLOWS:

;~..
THAT PORTION OF LoT 103 OF U. MESA COLoNY, IN' THE CITY OF LA. MESA,
COUNT¥ OF SAN DIEGO, STATE 01" CALIFORNIA, ACCORDING '1'0 HAP '1'HEREOF
NO. 346 ,FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAH DIEGO
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF.;eTHE: NORTHWESTERLY' LINE OF
SAIO lCT 103 WITH THE NORTHEASTERLYLINE.iOii"THE SOUTHWESTERLY 233.10
FEET OF SAID lCT 103, SAID SOUTHWESTERLY 223.10 FEET BEING MEASURED
AT RIGHT ANGLES TO THE SOUTHWESTERLY LINE OF SAID LOT; SAID POINT
ALSO BEING THE HOST WESTERLY CORNER OF LAND DESCRIBED IN DEED '1'0
HORACE E. KcCIBONEY, ET UX, RECORDE·D KARCH 27, 1946 AS FILE NO. 333.1
OF OFFICIAL RECORDS; THENCE ALONG THE SOUTHWESTERLY LINE or SAID
MCGIBONEY'S LAND SOUTH 59·46'41" EAST 42.41 FEET '1'0 POINT "X"I THENCE
CONTINUING ALONG SAID SOUTHWESTERLY LINE SOUTH 59·46'41" EAST 122.49
FEET TO A POINT ON THE ARC OF A 949.00 rOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY FROH WHICH A RADIAL LINE BEARS SOUTH 32'.07117" EAST;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ,
ANGLE ,OF 14'47'29" FOR A DISTANCE OF 244.99 FEET TO THE NORTHEASTERLY
LINE OF SAID HCGIBONEY'S LAND: THENCE ALONG SAID NORTHEASTERLY LINE
NORTH 59'46141" WEST 133.03 FEET ALONG A LINE WHICH IS PARALLEL WITH
AND 423.10 FEET NORTHEASTERLY OF THE SOUTHWESTERLY LINE OF SAID LOT
103, SAID 423.10 FEET BEING MEASURED !'oT RIGHT ANGUS '1'0 SAID
SOUTHWC;STERLY LINE, TO A POINT ON THE ARC OF A 1051.00 FOOT RADIUS
CURVE, CONCAVE SOUTHEASTERLY, FROM WHICH A RADIAL LINE Bl;ARS SOUTH
22 '13' SO" EAST AND THE TRUE POINT or BEGINNING; THENCE SOUTHWESTERLY
ALONG THE ARC 01" SAID CURVE THROUGH A CENTRAL ANGLE OF 11·58'59" FOR
A DISTANCE OF 219.81 FEET TO THE BEGINNING OF A REVERSE 25.00 FOOT
RADl.US CURVE, CONCAVE NORTHERLY; THENCE WESTERLY ALoNG THE ARC OF
SAID. CURVE THROUGH A CENTRAL ANGLE OF 46'" 5' 04" FOR A DISTANCE or
20.40·FEET TO POINT "X" ABOVE;'THENCE ALONG THE SOUTHWESTERLY LINE or
SAID McGIBONEY'S LAND NORTH 59·46'41" WEST 15.20 rEEl', HORE OR LES~,
TO A POINT ON SAID LINE DISTANT THEREON SOUTH 59· 4 6'41" EAS'1' 27.71-
FEET FROM THE MOST WESTERLY CORNER OF SAID LAND, BEING APOIHT ON THE
ARC OF A 25.00 FOOT RADIUS CURVE, CONCAVE EASTERLY FROM WHICH A
RADIAL LINE BEARS NORTH 47' 56' 23" EAST; THENCE NORTHERLY ALONG THE
ARC Of SAID CURVE THROUGH A CENTRAL ANGLE 01"71·49'56" FOR A DISTANCE
OF 31.34. FEET; THENCE NORTH 60'13'41" WEST 10.00 FEET '1'0 A POINT ON'
THE NORTHWESTERLY LINE OF SAID LOT 103; THENCE AI.ONG SAID
NORTHWESTERLY LINE, NORTH 29-46'19" EAST 176.46 rEEl' TO THE
NORTHEASTERLY LINE: OF SAID HcGIBONEY'S LAND; THENCE ALONG SAID

NORTHEASTERLY LINE SOUTH 59·46'41"
BEGINNING.

RESERVING THEREFROM UNTO ·THE GRANTOR HEREIN, ITS SUCCESSORS AND
ASSIGNS, AN E:ASEMENT FOR A RIGHT 01" WAY TO LOCATE, RELOCATE,
CONSTRUCT, RECONSTRUCT,HAINTAIN, OPERAT~ AND REPAIR A ~ATER KAIN OR
HAINS, 'TOGE'THER WITH ANY AND ALL FITTINGS, STRUCTURES, AND
APPlJRTENANCES THERETO, THROUGH, OVER, UNDER, ALONG AND ACROSS A STRIPor LAND 35.0 rEET IN WIDTH, THE SIDELINES OF SAID 35.00 FOOT STRIP
BEING THE NORTHWESTERLY PROLONGATIONS OF THE SIDELINES OF THE STRIP
OF LAND AS RESERVED IN THAT CERTAIN DEED FROM THE CITY OF SAN DIEGO,
RECORDED DECEHBER 7, 1973 AS FILE NO. 7J-j38241 OF OFFICIAL RECORDS~
SAID PROLONGATION AND SAID SIDELINES lfAVING A BEARING OF NORTH62')5'00" WEST.

EAST TO nlE TRUE POINT or

THE ERECTING OF BUILDINGS, MASONRY WALLs, MASONRY rENCES AND OTHER
6TRUCTlTRES, THE PLANTING OR GROWING OF TREES, THE CHANGING OF THE
SURFACE GAADE AND THE INSTALL1I.TION OF PRIVATELY OWNED PIPE LINES
WITHIN SAID EASEMENT SHALL BE PROHIBITED EXCEPT BY WRITTEN PERMISSIONrRgM THE CITY OF snN DIEGO
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RESOLUTI 0 N No. ---,--_2_1.8_9_3_8 _ (R. 77-2315)
Adopted on_--""J.;>LUL 2 7 1977

BE IT RESOLVED, by the Council of Tha.Citv of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, an Option
to Lease and Lease Agreement with LA MESA COMMERCIAL CENTER, a
General Partnership, as Optionee and Lessee, whereby City-owned
property at Lake Murray Boulevard and Lake Park Way in the City
of La Mesa, (a portion of Lot 103 of La Mesa Colony), which
property has a fair market value of $60,000 as established by
an independent fee appraiser, would be leased for any lawfully
authorized purpose at an initial monthly rental of $450, for a
50 year term, under the terms and conditions set forth in the
form of Option to Lease and Lease Agreement on file in the office
of the City Clerk as Documents Nos. 759736 and------- -------759737

respectively. The Option to Lease has a term of not-to-exceed
one year and provides for a monthly consideration of $100.00.

That the City Clerk is hereby authorized and directed to
deliver said Option to Lease and Lease Agreements to the Property
Director for further handling.

APPROVED: Attorney

HOV:sml
6-13-77
Or.Dept.:Property
Job:12790

CC-I 265-9 (REV. 1-72)
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Passed and adopted by the Council of The City of San Diego
on ....;J,..;;u.;,;l;..jy--.;2..;7-:,....;l;..;9;...7;...7'--, by the following vote:

YEAS: Johnson, O'Connor, Hubbard, Williams, Morrow, Gade,
Strobl, Haro.

NAYS: None.

-------.,;.--------------------------_.
ABSENT: Wilson.

AUTHENTICATED BY:

Mayor of The City of San Diego, California.
PETE WILSON,

(SEAL) City Clerk of The City of San Diego, California.
EDWARD NIELSEN «

B ALLYN D. NEVITT D tY - , epu Y»

I HEREBY CERTIFY that the above and foregoing isa full,
true and correct copy of RESOWTION NO. _....---12=-1893 ..8.0.- _
passed ~d adopted by the Council of The City-of San Diego

r

California, on. --.;:J:.:u::.;:l:;.,jy~2:..7:..J,~1:;.;9:..7:_7:__

City Clerk of The City of San Diego, California.
• . EDWARD _NIELSEN ,

(SEAL)
By __ ._~~ __ -:--__ , Deputy.

(Rev. 12/71)
1m.



OPT ION T 0 LEA S E

O( 'Ei'IT no. ~_7.~06.58_.
F I LED ~U_~_~~__~~~!_~_

OFFICE OF THE CITY CLE:Rf~
SAN DIEGO, CALIfORNIA

'""..• PROPERTY DEPARTMENT

This agreement, is made this 20th day of January, 1977,

at San Diego, California, between the City of San Diegor a

municipal corporation, hereinafter called "Optionor," and

La Mesa Commercial Center, a general partnership, hereinafter

called "Optionee."

WHEREAS Optionor is the owner of a parcel of real property

situated in the City of La Mesa, County of San Diego, State of

California, described and delineated on Exhibit "A" of the Lease

Agreement a copy of which Lease Agreement is attached hereto

marked EXhib.it "I" and by this reference~made a part .hereo f r and

WHEREAS, Optionee desires to acquire the exclusive right to

lease the property at an agreed rental and under specified ~erms

and conditions;

NOW, .THEREFORE, IT IS AGREED AS FOLLOWS:

1. Optionor hereby grants to Optionee the exclusive right

to lease the property for the term of fifty (50) years, at the

rental and under the terms and conditions set forth in the Lease

Agreement which is to become effective between the parties hereto

on exercise of this option, a copy of which Lease is attached

hereto as Exhibit "1" and made a part hereof.

2. This option shall be exercised only by notice in writing

signed and delivered by Optionee to Optionor no later than 5:00

o'clock P.M. on the 365th day from the date this option is granted,

at which time, if not exercised, this option shall aut9matically

terminate without notice; provided, however~ that Optionee shall

be obligated to exercise this option not later than 30 days from

the date upon which the appropriate governmental agency shall

sign,and deliver to Optionee a building permit in accordance with

pJ.ans and specifications as Optionee shall submit to such agency

for the development of the parcel subject to' this option .

.- 1 -



• '". o,,'t.,.", • ':j••3. This option is granted in consideration of payment, by

certified check drawn to the order of Optionor, of the sum of

$100.00 on the first day of the month immediately following the date

of execution hereof, and the sum of $100.00 on the first day of

each successive month thereafter during the term of this option.

Time is of the essence and failure on the part of Optionee to make

timely payments as herein provided shall result in the automatic

termination of this option in the event any default in payment shall

not be cured within 5 days from Optionee's receipt of written

notice of default.

4. In the event that this option is not exercised within the

time herein specified all sums paid here for shall be retained by
~

for the granting of this option.Optionor as consideration

5. Notices herein required to be given to either party shall.

be given either personally or by certified mail, postage prepaid,

addressed to such party at his address as hereinbelow set forth,

and, if given by mail, shall be deemed delivered as of the date of

deposit in the United States mail unless a provision of this agree-

ment shall specifically require notice to be effective upon receipt~

6. This agreement contains the entire agreem~nt between the

parties relating to the option herein granted. Any ,oral represen-

tations or modifications herebefore or hereafter made concerning

the option shal~ be of no force and effect, providing, however,

that this agreement may be altered in the future by written agreement
of the parties.

7. In any action which may be brought to enforce the provisions

of this agreement, the prevailing party in such action shall be en-

titled to recover from the other a reasonable attorney's fees in

addition to his costs and necessary disbursements.

8. This agreement shall bind and'inure to the benefit of the

respective heirs, personal representatives and successors of the
parties hereto.

. 2 -



• •
I.'

r
j. !

,!
I

!
i

!
t. ~: ', I

,
;
!;,

Executed in San Diego County, California, the day and year

first above written.

Optionee

Address:
c/o Mr. Alexander Haagen
777 Silver Spur Road
Rolling Hills Estates, CA 90274

'Optionor THE ~ITY OF SAN DIEGO
a municipal cCCtion

0-'C,
BY_~ ,~ ...

ASSISTANT TO THE City Manager , ~

II.·i:, '

\

Address:
1200 Third
San Diego,

Avenue
CA. 92101

Approved as to form and legality this '~ day of ~A~ 1977.

JOHN W. WITT, City Attorney
I

, i

L

218938

- 3 -
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I RESOLUTiON No. _~2=1=8=9~3~8:..------(R. 77-2315)

Adopted on _J_U_L_2_7_19_77_ .--

BE IT RESOLVED, by the council of The.City of San Diego as follows:

That the city Manager is hereby authorized and empowered
to execute, for and on behalf of ~be city of San Diego, an Option

to Lease and Lease Agreement with LA MESA ~RCIAL CENTER, a

General partnership, as Optionee and Lessee, whereby CityCawn
ed

property at Lake Murray Boulevard and Lake Park Way in the city

of La Mesa, (a portion of Lot 103 of La Mesa colony), which
property has a fair market value of $60,000 as established by

an independent fee appraiser, would be leased for any lawfully

authorized purpose at an initial monthly rental of.$450, for a
50 year term, under the termS and conditions set forth in the
form of Option to Lease and Lease Agreement on file in the office

,
I
i
i·
I

\
i

\
\ I

\ \
I

\
\
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of the city Clerk as Documents Nos. 759736
75973'7

respectively. ~be Option to Lease has a term of not_to-exceed

one year and provides for a monthly consideration of $100.00.
That the city Clerk is herebY'authorized and directed to-

deliver said Option to Lease and Lease Agreements to the property

Director for further ~andling.

. .__ ...--',...".~

APPROVED: JOHN W.
Attorney

Hov:sml
6-13-77or.Dept.:property
Job:12790

.,
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Passed and adopted by the council of The City of San Diego

___ ...:::.J.:::u.;:;l,L,Y...:;.2~7~,-=-l9;..7:..7~ -, by the following 'Vote:

YEAS: Johnson, O'Connor, Hubbard, Williams, Morrow, Gade,

_____ ...:=.s.=t=.r~ob=:=l.!.,....:::.H:;::a~r~o:.:..----------------------·

NAYS: None.

---------------------------------_.
ABSENT: Wilson.

AUTHENTICATEDBY:

Mayor of The City of San Diego, California.
PETE WILSON,

~ity Clerk-~ The City of San Diego, California.
EDWARDNIELSEN,

(SEAL)
By __ ....,....--_ ...:.;AL~L;.;:;yN,..:.;.....:;D..:.•._:;.;N..:;E..:.V..:;I..:;T..:;T, Deputy.

I HEREBYCERTIFY that the above and fpregoing is a.full,

true and correct copy of RESOWTION NO. ...r:.&",j1.B9:iH

. passed ~d adopted by the Council of The Ci.",:Y·of San Diego,

california ,on _:.----......;;J;.;u;:.;1:;.y~2::..7:..,'--'1:::.9;:;.7:...:..7-------_.

(SEAL)
By

(Rev. 12/71)
1m

.. '.


