1 7 R Lease Area No.: 11-SD—5-7B(FLA)
Sl =T -—r*«r - +STATE . OF; CALIFORN:IA o :;_" Euf—:,_— - =
sl Ui L < DEPARTMENT OF TRANSPORTATION . & T |
“all e s .»»-:-AIRSP;EE G_fiE)_UND LEAS? ;__'_ o e N
| 5_ B THIS.—I-..EASE 1; made a;lg —en;:;;d- into this 23 & day of Fel)rwo_rq , -- o
. ¢ | 1983, by and bgtv_v}een the STATE OF CALIFORNIA, acting by and through its Department ] :_

7 i of Transportation, hereiﬁafter called "Landlord,” aﬁd Conrdd Pre.\)\:! S }Tr usTee

8 WrA oluj'ecl 12-41-%2 , hereinafter called "Tenant." ; A ' A

5 : WITNESSETH | (.
0. — ~ For and in consideration of the rental and of the covenants and agreements

11 || hereinafter set forth to be kept and performed by the Tenant, Landlord hereby leases
12 } to Tenant and Tenant hereby leases from Landlord the Premises herein described fo'r
13 thé term, at the rental and subject tg and upon all of the terms, covenants and
14 || agreements hereinafter set forth.

15 | ARTICLE 1. SUMMARY OF LEASE PROVISIONS. ;.

16 | Date: 2-23-83 | RS

Yooootw - -

17 | Landlord: State of California Department of Transportation

18 | Tenant: Conrad Prebys, Trustee U/T/A dated December 17, 1982

19} Premises: Loeated in ‘the'City of San Diego, -County-of San Diego,-State of California,
20 commonly known as L-SD-5-7B(FLA), more particularly described in Article 2.

21§ rease Term: fifty-five (55) years, commencing March 15, 1983

22 ] and expiring on  March 14, 2038 (Artxcle 3)

23 | Rent, Annual: $ 160,500 Monthly $13,375 . (Article 4)

24| Adjustment to Rent: (Article 4)

28 »- ~__ Method: - Consumer Price Index

28| - =-:-::. . Frequency: Each fwe (5) years

R L, .m—-._q_

k-t e- -;:Reevaluation. ~‘Each:ten:{10): years. (Artlcle )i

Min!-Storage and Motel»_ . f,.w go T
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‘ ‘;365 of Old- San_ Dlego together wnh those portxons of tl the public ways vacated

(Article 5)

To"Landlord:* California” Department of Transportat:on T

- P.O.Box 85408 "~ ~ - | -

San Diego, California_ 92138-5406

To Tenant:

Conrad T, Prebys .

5847 El Cajon Boulevard

...5an_Diego, California . 92115

References in this Article 1 to the othei‘ Articles are for convenience and
désignate other- Articles where references to the particular item contained in th;a
Summary of Lease Provisions appears. Each reference in this Lease to the Summary
of Lease Provisions contained in this Az.'ticle 1 shall be construed to incorporate all of
the terms provided under the Summary of Lease Provisions.

A

conflict between the Summary of Lease Provisions and the balance of the Lease, the
T o
i

In the event of any

Lo
latter shell control. Tog

ARTICLE 2. PREMISES

Landlord hereby leases to Tenant, and Tenant -hereby leases from Landlord,
for the term, gt the rent,rand upon the covenants and conditions hereinafter set forth,
those certain premises known as Airspace Lease Area No. 11-SD-5-7B(FLA), sifua;ted in
the City of San Diego, County of San Diego, said lané or interests therein being shown
on the map or plat marked, "Exhibit A," attdch’éd heréto and by this reference made
a part hereof, and more particularly described as follows:

That portion of Pueblo Lot 305 of the Pueblo Lands of San Diego according

to Miscellaneous Map~ thereof “No. - 36 and” those portions of Blocks 346, 347, 364 and

closed éll sa:d portmns 'lymg vnthm the fonowmg descrlptlons.;

_Fire- Insurance' =i ?_(Artlcle 9)
Llablhty Insurance -$ z,ooo ooo RS oo © il ot malELA Sne- P A T (Artlcle 9):_---;-,-?- '
Address for Notzcw.-_(Artlcle 19.13) e =R L‘;'; e *‘_ ‘. —: —_2- -'j=_— —_—
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Commencing at the most Southerly corner of that land conveyed by qultclalm
_deed to -the State of Cahforma recorded February 3, 1966 as Flle/Page No. 19611 of ~

Offlclal Records of Sa.n Dlego Countyy sald eorner bemg a. pomt on the. Easterly line. .}--

“of Pac1f1c nghway as descrlbed in Parcel No.‘5 of deed to the State of Cahforma“ ,

'recorded‘s_eptember'ls, 1941 in Book 1241, page 89 of Offxcml Records of said :County;
thence along said Easterly line from a tangent which bears N.16°06'02"W., (Record |
N.16'°38'19"W.), on a curve concave Southwesterly, having a radius of 5060.00 feet

through an angle of 0°57'16", a distance of 84.29 feet; thence tangent to said curve

© ® a9 ® O b N e

‘N.17°03'18"W., (Record N.17°35'35;"W.), 9112 feet; thence leaving said Easterly line from

a tangent which bears S.28°16'39"W., along a curve concave Southeasterfy, having a

()
(o)

radius of 167.00 feet, through an angle of 02°15'12", a distance of 45.90 feet to the

[ d
[
1Y

'I‘RUE POIN'I‘ OF BEGINNING; thence elong the followxng numbered courses: (l)

12 -
13 | N:17°0318"W., 846.06 feet; (2) S.79°51'8"E., 27.81 feet; (3) N.83°51'24"E., 7.40 feet; (4)
14 | N.83°51'24"E., 193.50 feet to the Westerly line of the Atcheson, Topeka and Santa f‘e
15 || Railroad; (5) along sald Westerly right of way line S.17°03'10"E., 546.04 feet; (§)
16 | continuing along said right of way line S.36° 38'18"W 18 62 feet; (7) S.17°03'10"E., 63 04
i’ 17 || feet; (8) leaving said right of way line from a tancent which bears S.39° 22'06“W -
18 || along said 167.00 foot radius curve concave Southeasterly, through an angle of 13°2Q‘39",
19 | a distance of 271.79 feet to the TRUE POINT OF BEGINNING. »
20 EXCEPTING THEREFROM all those porticns of the above—described property
21 ] occupied by the supports and foundations of the bridge viaduect.
22 ALSO EXCEPTING THEREFROM &all that p;ortion of said property above the

2»3 plane of the underside of the superstructure of the bridge viaduct, which plane extends
241{ to a line 15 feet, measured horizontally, beyond the outermost protrusion of the
25| ‘superstructure of said bridge viaduct, as shown on the diagram marked "Exhibit B,"

RS 28 “ettachedwhereto and by this reference made a part hereof. - - =

f27)- AR’I‘ICLE 3. -TERM - I

— The term of thlS Lease sha]l be for flfty-ﬁve (55) years, commencmg
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March 15, 1983, and expiring March 14, 2038. S -

" ARTICLE 4 RENT= o5 pmrese - -'-;e,~.*t:::%-"‘~:~:‘ e =

41 'nm ‘Rent: = ____'_=é:":,." o1 TRetd ,.s:‘“'“.hbe ':.1‘.‘;15‘5':;5:,; T oL i e

- -*Tenant shall pay- to Landlord as- beginmng monthly rent, mthout deduction,
set off -prior notlce, or- demand, the-sum of ~$8000.00 - per month, in- advance on.
the first day of each month, commencing on the date the lease term commences and

continuing until May 1, 1984. Beginning monthly rent for the first month or portion

of it shall be paid on the day the term commences. Beginnihg monthly rent'for any

partial month shall be prorated at the rate of 1/30th of the beginning monthly rent

- -per*day.

4.2 Minimum Monthly Rent

Commeneing on May 1, 1984 and continuing during the term of the lease,

Tenant shall pay to Landlord as minimum monthly rent, without deduction, setoff, prior

‘notice, or demand, the sum of $13,375 in advance on the first day of each month.

Said sum is subject -to-adj'ustment as provideduitx.-paragraph 4.3 end reevaluation as
provided in paragraph 4.4. Minimum month%y _:re'z_‘lt_ffor any partial month shall be
prorated at the rate of 1/30th of the minimurt;l'.:tnohthly rent per day.

All rent shall be paid to Landlerd at the address to which notices to Larndlord
are given. | '
4.3 Adjustment

The minimum monthly rent provided for in paragraph 4.2 shall be subject
to adjustment at the expiration of the fifth 7(_5tl*_1) year_‘ofvthe term and every five (5)
years thereafter, except in those yeare in whichA a reevaluation occurs under paragraph

4.4, as followsﬁ

Urban Consumers in the San- Dlego area, pubhshed by the Umted Stata Department '

—_ The base_for computing the. adjustment is the Consumer Price Irdex for All :
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of Labor, Bureau of Labor Statistics (“Index"),. which is current as of the date of the

commencement of the term oI this - lease -or the date of the commencement of the

o -.. ......

unmedlately preceding 5-year rental perlod, wluchever

If the Index pubhshed wmch is- current -as of the ad]ustment date ("Extensmn

Index")

Index") has increased over the Begmning Index, the adjusted monthly rent for the_

following five (5) year period shall be set by multiplying the existing monthly rent by |

a fracti‘on, the numeretop of which is the Extension Index and the denominator of
which is the Beginning Index. The maximum upward adjustment computed under this

paragraph shall not exceed seven and seven-tenths -percent (7.7%) per annum compounded

* annually -which--is- 45% -over -the 5-year-rental-period then ending. In no case shall the

adjusted montly rent be less than the minimum monthly rent set forth in paragraph
4.2, unless said minimum monthly rent has been reduced pursuant to Article 13.
If the Index is changed so that the base year differs from that used as of

the period immediately préceding the date on which the term commences, the index

“shall be converted in accordance with the co‘nver_sion factor published by the United

States Department of Labor, Bureau of Labor Statistics. If the Index is disecontinued
I e

or revised during the term, such other gover;n;ent index or ecomputation with which
it is replaced shall be used in order to obtain substantially the same result as would
be obtained if the Index had not been discontinued or revised. In the event Landlord
and Tenant fail to agree on the use of a price index, the selection of the same shall
be determined by the Presiding Judge of the Superio; Court of the State of Celifornia

in San Diego County, and his decision shall be final and eonclusive upon the parties.

4.4 Reevaluation of Minimum Monthly Rent

At the request of either Landlord or Tenant, during the 10th, 20th, 30th,

40th, and 50th years from the date of the commencement of _the term, a feir market |

lease rate shall be determined in the manner set forth below and shall be established

"as'the mlmmum monthly rent commencmg on “the" following dates.’ L

—_—— . - BT kmt
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March _ (Month) . ___ 15 (Day) 2003 (Year) |
.= “March .. .. _(Mbpth)____ :,l 15__ - -(Day)...._~2013 - - (Year) mozs Lo
T T ;_l}n_&_a_r_ch:*_:;(_Month) —______l§____-;._ (Day-) = . __2_:923_ (Year).. .. —
- A_ ’MatrAch—’ (iVIon;h) 7 ~ (Day) ",'-_'—2033 ' (Yea;)‘ {-ﬂ _T

“The mlmmuihdmonthly rent established by this paragraph shall be: sub]ect .

to the adjustment provided in paragraph 4.3.

Thé term "fair market lease rate” means the highest lease rate estimated
in terms of money which the leased premises, excluding improvements constructed by
Tenant thereon, would bring if exposed for lease in the open market,”with a reasonaple
time allowed to find a tenant, leasi_ng with full knowledge of the purpose'ahd use to
which the leased premises is being put and the restrictions on use contained in paragrapﬁ
5.i of this lease. |

Unless Landlord and Tenant have agreed upon the fair market lease rate
for the leased premises at least one—hur.ldred eighty (18.0) days before the date vq‘f the
scheduléd commencement of the ﬁew minimum:__@_pnthly rent as set forth above, then
each party shall appoint an appraiser, who is a mg_r{lber of the American Institute of
Real Estate Appraisers (M.A.L), and notify the oijcher be;rty of such appointment. Not;ce
of appointment shall be given at least one-hundred fifty (150) days before the.said
commencement date.

Landlord shall set the time and place for a conference between the parties
hereto and said two appraisers, which conference shall be held within thirty (30) days
of the receipt of notice of appointment by both pz;.rties. At such conferehce, the
parties shall agree upon the general instructi.cvms. to be given to s.aid appraisers. The
appraisers shall be instructed that in determining ihe fair market lease rate they shall

consider the use to which the premises are being ;Sut and shall not consider the highest

and best use for the premises without regard to-the restrictions on use of the premises

0 contamed in paragraph 5.1 of sthis:lease; The _general instructionsj shﬁiimot place. any

; addlt;onal hmttatxons upon the apprmsal techmques to be employed by the~ Aappra:serS" ©

14
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in the evaluation of the rent.

apprmsers shall- dehver coples of a fu]ly—documented mgned wntten report . contammg 1

an opxmon of the fa1r market lease rate for the Ieased premlses to Landlord .and ‘|

Tenent. When in receipt of both appralsals Landlord shall set a time and place for

a conference. Those to be in attendance at the conference shall include: (a) . .-

representatives of Landlord, (b) representatives of Tenant, and (e} the two appraisers.
The partiee shall endeavor to reach agreement on the adjusted rent. )

If the parties cannot agree on the amount of the adjusted rent, the President
of the San Diego Chapter of the American Institute of Real Estate Appt'aisers will

upon request by Landlord select a third appraiser. Said third appraiser shall be allowed

access to the two reports, shall prepare a third appraisal, and shall submit one copy

of same to Landlord and Tenant within thirty (30) days of his selection as appraiser.

Landlord and Tenant shall each pay for their respective appraisals and, if-

a third appraisal is necessary, each shall pay one-half (1/2) of the fees and expenses

TN .

for said third appraisal. The determination of the fair market. lease rate for the

P h,

leased premises by the third appraiser, as dobuinented in his signed written report
submitted to the parties, shall be binding on Landlord and Tenant. The signed report
shall be received at least thirty (30) days before the date of the scheduled commence-
ment of the new minimum monthly rent as set forth above or on such other date upon

which the parties shall have agreed.

If the fair mearket lease rate for the leased premises shall not have been

determined prior to the date of the scheduled commencement of the new minimum
rnonthly rent as set forth above, Tenant shall continue to pay the same rent as was

being paid in the preceding period until a final determination has been made. Within

thirty (30) days after such final determination has been made, Tenant shall pay to -

Landlord, or_ Landlord shall pay | to Tenant, 85 the case may be, the amount of diff erence_

[ Rl S Y TRl

. Within forty-five (45)- _days after_receiving_ said instructions, _each of the-,'— -

between the rent actually paxd_durmgithe perlod between the scheduled date of
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- the Prémises except as provided in this Lesse. . .

commencement of the new minimum’ monthly rent and the date the. final determxnatlon

Tis made ~and the amount* of Tent’ which should have beeh' p‘éid had thé“determxndtlon

of. the new mmimum monthly rent been timeiy. Such payment sha]l include interwt

thereon at a rate equal to "the Federal Reserve Bank dxscount rate’ per annum’ from

the date of the “scheduled’ 'commencement ‘of the new mlnimum monthly ‘rent” until.

‘payment is _made. For the purposes. of this paragraph, the applicable Federal Reserve -

Board discount rate shall be that which exists on the date of the scheduled commence-~
ment of the new minimum monthly rent. -
ARTICLE 5. USE

5.1 "Specified Use

The Ptlemises' shall be used and occupied by Tenant only for the purpose of
mini-storage and motel as described in Tenent's Offer and Proposal approved by the
Department of Transportation on April 2, 1982 and for no other purpose whatsoever
without obtaining the prior written consent of Landlord and the concurrence of the

Federal Highway Administration. ARG

REE
P Ea Y _

1 LS

5.2 Condition of Premises

Tenant hereby accepts the Premises in their condition existing as of the

date of the execution hereof, subject to all applieable zoning, municipal, county, state

and federal laws, ordinances and regulations governing and regulating the use of the

Premises, and accepts this Lease subject thereto and to all matters disclosed thereby
and by any exhibits attached hereto. Tenant acknowledges that neither Landliord nor
any agent of Landlord has made any representation or wamrity with respect to the

condition of the Premises or the suitability thereof for the conduet of Tenant's business,

nor has Landlord agreed to undertake any modification, alteration or improvement to

L) -

_5 3 Comphance thh Law

= =¥

- fﬁ'“"' : Tenant shall not use the Premxses or peﬂmt anything to- be done in or about, '
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D
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WFB

P73
"N 36739715

P74
P75
PB4
PS9
PS8

p P57

P73

ARE

ENT

N 73/14/389
N 17/03/12
'S 81743/134
S 85/22/12
S BO/47/21
5 85/56/28
S 8B/13/05

S 17/03/712
A =

ER DATA

16922,

E — B.B70
E ._405.430
W 4.433
W "70.439
W 100.125
W 100.045
W 100.18B0O
W 48.594
E B7.814
271 56 FT

217217.027

217222.538
217339.708
217343.9?8
217333.804
217325.722
217308.708
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217301.075

217217.027

1707774.187
1707778.288
1708167 .462

1708166.162
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% o

S. . Corwxe

M E . C‘o.;.m:.-:_'g;___

1708096.458- &S P T

% P

1707897.904 X ©

1707986.658
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1707774.187
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PACIFIC HMY AND ROUTE 8

P11

P4

S 83/51/39

‘5 B3/44/54

P32

PB1

P11

AREA

ENTE

‘N 17/703/26

N B4/47/53
N 84/47/353
N 73725/02

S 17/03/12

193.491

7.584
l'88.358
49.392
100.08B0
'50.378

735.142

= 13405.035 5@ FT

R DATA

217213.129

217192.436

217191.632

217256.983

217261.518
217270.5889
217284.967

217213.129

1707670.785
1707478.403

1707471.0G54

1707451.012

1707500.798

1707600, 466

1707648.749

1707670.785

- 0.3077 ACRES
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