
.~~----"-.- ..

D.i: is: I i\

LEASE {\C,,:EEYEii",-_._~_.._- ----- ---- .

"',IIS LE',',': ····GPen.':".,. (··'~11·Cll is sone t iracs l"~f"'~l'''d +0 he re in as "10'00", • . ,~,t. t. "'~.. _,.1 til ~.,.. _, ' ....... :._ ... '.- ..... J ... 1..... ( .._L..>_

and sO';:2~ir~~<'~ a~ llallrc::!:,'~ntil) is executed l.y Grid LE't\·:t~Cfl THE~ CITY OF SArI
DiES')" a rr,u~i(.iral cerr~)},:;i#i[;':l, he re ine f te r ce l l cd "C~TYIl and GE.NTRY \..~COLES,
J 92n:::ral p~~'~~n~rsr~~~l,L~l"cin3fter c a l l ed llLESS~E.l:

RECITALS

i. The CITY owns certain parcel s of prope rLy wh ich by R2S0"1·,~t.ion nc.
218C~50 dO;1tE.'d by the Ci tyCounc i l on Apr i l 5, :977, \'!~re sr'ecific<1 as k:ir,g
avai1ai,1~ to ~2velopers who wOllld agree to develop and maintain ho~:sing units
\';hici, \'!(luld he' r::aoe ave i l ab l e to l cv-jncone c it izens dur in q the term of the
lea se .

2. LE~::,~[ as c ons idera t icn for this lease hi,s agreed to construct 253
Gp~:'L;',ent un i c5 on the prcper ty and IiJS aqreed ;:0 make: l\','c~Ii;'y uer ren t ({G:;)
of t!','Si: un : t s ava i lcJle to the Housing (,uthor'j t.y of the eny 0:- its
svr crs sor. C:'.J!'ir.q the enti 1'2 term of this lease, e i the)' pursuant to the
L':1'~:'" C :~t:-, .-'<·:,"I .. ·.·"'nLL (J" lious in« and 'I yo b sn ["",'''1''I'1r''H'); \'11C."C·l'n"ft·er11,1\ ... 1) .)1.. ..... _ .. !.J'_~_ U.tt.,; I 1· -:'1 l •.• u .1........ '-'~ I.~:I .... ~ •. _ '"

::a11.::6 "H'JD") Section 8 program, 0)' pursuant to any o the r eva il ab l e local,
state 0" ;2cJe:'~i 11' snonsor cd rent subsidy pro:jr:~r,l in effect. dur inq th·:: te un
(;1 i..h~:; l ee s., . l.e s s e e a~!rees to fneil·itde the acconmade t ion of handir::<:~.'r'~d
rIC}".s~ijjS a~. :'h? requc~.t of the Housing Authorit.y.

3. Thi" prties her::'to specifically agree ~;hd the plirposE' 2nd intent.
of this leilsf: "Ill! the devc>h'rnl2nt on the lec:sed property is to all 0\'1 fOj;
tr.e d·::\'21oD:'·~r,t and oper·i.lt ion of 253 units of hC!U5ing of \'Ihicil t\'lenty
r'2,'cen: (20;;) of the C!:;art.;;1~~l1tunits \'Ii 11 be a\'tli lilble to the HOlising
/";uli;c"it.j' of f,i,e ClTY or its successor dUI'in9 the entire t.erm of this
ll'?',,, and th,"! a!,ything tc the contrary hel'eil1 not',·iit.hstandir,g, LESSEE
i!lIC: it~, <'L'(c.':,sors cind Ctssigi1s shc.ll taKe all rcac,oOlable and necc>ssary·
acti,Jns to Gecon·pi iS11 the said purpose and intent..

I. ULT;JSED I'R[:·i;:-~~. CITY hcreo\' leases to L~SSEE tlnd LESSEE leases
fl"()···' rl-j·v-;Tl-·t,-,'-~~i'-;··L:·--C;'-"-:;·r'l··1 ",0,'1 ""l":""I'tv cl'j"I'lCcd ill j:O", r!"v ro"nt·· ..'

;; \,.,0£ I ..· .. 'J ~._ .,_._., ,_~- ~' : .... 'J J ",~l.... _'1_ v " \",< "" J

01 Sa!"! Cie~<). ~t,,~c(" M Cc!lifC:l'nic., desuibr-d c;nd delineat'.:d 011 Exhibit 1
att::chcd ;-'c:'·:to anJ by this r'C'fcl'encc' c'ade rart of this a,;;reeliient. Said
rei,] pn~p:'r'_·,· i,. t'l~r2indftel' cal'ir:d the "Pl'fllilisE.'s."

tOo t'f:!~:,;nTE[) USr:. SCtid pr.::miscs al'e lei!secl to LESSEE only for
1"(' [':lr"':""s "i: cO~Ct···'L'C;l·I·lq "I,d o""'-l~'i'l(\ - 1"I'li'J'nl" ','c,--,('''I,I'l'<1''j,.1. ~~ ~ .-'_' ••.. "-'I ,I ...... ~ . ( I,L.O"":J C "u .< !-' I.: .~ -l .....

<:,:F1rL;I<l::'lt projcci.. (~:~C: <: fami 11' h~usi;l<; projC'ct (Pfojec t) cind fr,;'
s~lch otilcl' related O!' ilicide;;tal pl.;rro'.p.s as i,lily hl'st be aprl'o"'~d
in \'iriting by the CITY dnd fr,r no othu purpose.
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III.

I
B. OBLIGATION'ID DILIGENTLYUSE. LESSEEcovenants to use said premises

for the above-specified purposes and to diligently pursue said
purposes throughout the tenn hereof and to rent all units other
than two manager's units and other than the 20%lCMIncore units
at the fair market value.

C. REIATEDCCUNCILACTIONS.By the granting of this lease, the
City Council of the City of San Diego is not obligating itself
with regard to any other discretionary action relating to develop-
rrent of operation of said premises. Such discretionary action
includes, but is not limited to, rezonings, variances, envirorurental
clearances or any other governrrental agency approvals which are
required.

TERMOFAGREEMENT.

CCM1ENCEMENTANDTERMINATION.This agreerrent shall be effective
i.rnrediately and shall extend for forty years corrputed from the first
day of the calendar rronth fo.l.Lowinqthe date of issuance of a
certificate of Occupancyby CITYor July 1, 1979, whichever date
or event first occurs.

B. SURRENDEROF PREMISES.At the expiration or earlier tennination
of the lease, LESSEEshall execute, acknowl.edqeand deliver to
CITY,within five days after written demandby CITY, a valid
and recordable quitclaim deed 'oovering all of the leasehold
premises free and clear of all liens and encurrbrances.

(X)NSIDERATION.

A. '!he rent shall be paid by LESSEE'toCITYat the office of the City
Treasurer, City Operations Building, '!he Olarles C. Dail Conoourse,
San Diego, California 92101, and shall be as follCMS:

1. Construction Period. Beginning upon the effective date of this
agreerrent and ending' on the date of issuance of a final
certificate of occupancy for the Project by CITYor on July 1,
1979, whichever date or event first occurs, LESSEEshall pay
a total of $500.

2. RENTUPPERIOD. Uponthe issuance of a certificate of OCcupancy
for any portion of the project by CITYor on .July '1, 1979, \
whichever occurs first and ending when eighty-five percent
(85%)of those units _ not reserved for the Housing Authority
of the CITYare rented, or for a period not to exceed six
(6) rronths , whichever event occurs first, LESSEEshall pay in
arrears $25.00 per rronth for each unit occupied during the
prior rrorrth,

3. OPERATIONSPERIOD. Beginning when eighty-five (85%)of those
units not reserved for the Housing Authority of the CITYare"
rented, or from the six (6) rronth maximum rent-up period,
LESSEEshall pay in arrears, during the entire tenn of the
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, /~J '733 ·?J3
lease {,(;l-',·...,<"ni: a Illil1iI:u:il '-ellt o~ :;F,:n:.t\v~r non th or ali
amount l''l~,_-,1 to ,'ight an,j.!·;il'ty-oc','2n C,nE: IWt1d;'('ths r:~rC~:lt
(e,37-:;) "j the (lI'OSS revc ,I~ rec,.'iv",d for t,b:- ;'rior r.on t h ,
wh ir heve r is ~rE:ut~r, Sa id payrrcn ts she l l be made on receipt'
of such i:1CCl~'C.

4. G~OSS R;::'l~i:'.I[ DEFINED. "Gross kevenue " Of LESSEE means the
gross -fr.'c6;~:~-rece-iv2d by LESSEE from all operations conducted
on the !Jr~r;-,ises,

B. F !li.'\;:C P,L RE COccflS. LESSE[ she 11 keep full and secure te book s 0 f
ac,~oL;ilT;r'ecl~~;li:';-;- cash recc ip ts , and other' pc r t.i nen t data s howl nq
its cross re vcr.uc s . Such books of acccunt, re corcs , cash rece ipts ,
and other pertinent data shc l l be kept for a period of three (3)
years after the end of the calendar' year' to I·:hid such items are ---
relevant. U'SSEE shal l furnish to CITY, annually, a copy of an
audit conducted Gy CPA. CITY shall be entitled during the term and
within three (3) ve ar s after expiration or term inat ion of this
lease to insDcct and cxaminc LESSEE's [looks of account, record~,
cash rece ip ts, 2.:-,d other pcr t inen t date, so CITY can asc er te in
LESSf.['s qr o ss rcvenue s . LESSEE shall c ooper a te fully ~Iali
CIn in rr:akin';j the inspection. CITY shall also be entitled at.
CITY's expense, once during each calendar year and once after
e xp i r a t ion or terminat ion of this lease, to an independent audit
of LESSEE's books of account, records, cash receipts, and other
pertinent data to determine LESSEE's gross revenues, by a certified
public accountant to be designated by CITY. The audit shall be
limited to 'U~ determination of gross revenues an,: shall be conducted
durillg usual b~siness hOUI"Sat tIle Projcrt. If the audit shows
that th,:,re is a deficiency in t l.e P='.':I'p.nt of any percer te qe ren t ,
the de f ic iency shs l l become ir:;:le·jiatel~1 due arid peyeb l e :ogether
~/ith ten pe rccnt (10;;) interest from u.o date that it accrued.

c. DE'Llr:OlJEi;TF~::in. In the even t LESSeE fairs to pay the c!Jplicable
renTs';;:::Ecn-au'e';' then LESSEE shall pay CITY, in add it ion to the
de l incuen t rent, a SU~1of money equal to five percent (5:;) of said
delinquent rent; provided, hov.ever , in the event said de l incuent
rent is still unpaid after fifteen days 0f becol~ing delinquellt,
then LESSEE shall pay CITY,insteac of said f ive percent (5~;),
a SU~1 of money equal to ten pPl'cellt (lO:~) of said delinq;lcnt I"ent.
Iti s the i!l t-c'n:' of th i 5 pro'.' i:. ion tha t CITY sha 11 be cO'i1~,ellSated
by such il(~ditionr.l :.U!I1S for loss resulting 7rolil rental clelinquc,ncy
including costs to CITY of servicil~g the del inC][;('nt acco;mt. :'he
City :-:2nc:ger, ilt his option, n,ay for good cause \'Iaive any sllCll
delinqu':'l"tcy cor:lpellsation rerjuired herein, upon I-witten application
of LESSEE.

D.JI1SPE.CTIOrJ OF f(:CCJfWS. \'Jhenevel' CITY desil'es to inspect the records
c'!n(('icc~6unE-oT1IsSEE in ('l'der to determine LESSEE's cnr;;pl i ance
~Iit.h the tenl's of this agl'ee1::ent, CITY shall have the right ct all
reasonable tifi~s to inspcct any records pertinent to the subject
under study. l [S5FE agrees to cooperate in such inspection and
to r.d:e the pet'tinent recorns evai 1 able to CITY Cit LESSEE's pl ace
of l'lI~ iness ill tile CITY.
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f ~ DtvTUJri'~[;;l f..S /1.fJIiIT1Cl1i.!\L CO~; ;I.~~~;:::\TIO::. I.ESSE.E ,icre£s as add i t iona l
C-O!1-:-"rl~'e-;"~-(16~~--(c-J~-~w:clc,'~---t:1-i---;_:j·~·2-J·-~)·r··-c~~is e s in Lc~ord::1rce \.:i th the

Cf t.y-appr oved COIl::iitic.!-,cllise i'e rmi t (CUP) and !';Gstcr Plan de s cr ibed
in Section IV, G 7, £_~~19E~~!1_~of this.ilgreerl'C?r:l.

I\'. CO\'tiii;~nS M:D COrJDITlOr;S.

A. CITY COVEti,iU:TS.

1. 9~ieJ: Pos_~~_~_~2~~1.LESSEE, payinq the said rent and performing
the covenan ts end ilQrec:::ents hercin , sha l l and may at a l l times
during tile said tcr(., peac2ably and cu ie t ly have, hold and enjoy
the said premises TO,' the term hereof.

2. Ri oh t to fission and Sublet. LESSEE shall have the absolute right
to")-"cnT-TiidTvTduaY'u'riiTs-rn the Pr o.icc t , and in so doing shall
c ompl y w i th the provisions of B. 14. bel 0\'1. \·ihen in the opinion
of the Ci ty l'ianager, and subjec t to the approve 1 of the Ci ty
Cou:1Ci1 \·;rlen!:':,"r r-cqu ired , if it is dee red c ons is tcn t w ith the
best int.el"t'st.s of the eln, LESSE~ may assign this lease or any
interest. thel'cin and ~~y sublease any portion thereof to an
as s ione e or sub l e s see vho has, i:l the opinion of the City r·tlnager,
the financial capab ili ty and over a l l competence to s i.cce s s ful Iy
O~el"ate the 2ssigrled or subleased premises. LESSEE agrees to
not.ify the Ciiy ;':cnager prior to entering into any negotiation
to assign this lease 0:- any interest tneroin. The consent of
the r.i ty :':'naser and/or Ci ty Council vii 11 not be unr e a sonab ly
wi t.hhe l d . In is lease and any in teres t herein shall not be
.=ISS igr:ah1e t:y ope re t ion of 1'\\'1 wi U":'ut. the ..·.'I'i tten consent of
LID City r:.,;n"ger. P..n'J or all of the f ol l owi nq ac t ions w il ] bs
cons idcrcd trafficking in the l ee se l.oId I'/hich is not a perrai t te d
ec t ivi ty vl(:er this contract and w il l be considered as contrary
to ttlC CiTY's best intel"ests:

a. A')si~:n;':l1t or'sublC?Cising by LESSEE for a consideration
ill e~:css of a rcasollable retlJrn 011 the actual value of
the l.[~S~['s inst,llled ircprovements and/or ser'licc:s rendered.

b. S~lblt'a~;in9 of the primary funct.ion of the lease or Subleasing
of a r;'~jO'r"portion of the: leasehold.

If C1T'r' i:,:, ~,-?'::nr:oiifil~d in I';riti!lq of the existen(.(~ of a trusL
e;eNI or r--:,j't.·~J':;c s-::CJI'('c1 hy t!le leasehold, CITY .::grci.'s La give
ti;(, tn:st0C' Cl' t'c:r,f,fic.iar-y notice of any sublease or assignment
priol' tl' CIlY's i'-l'proval thereon.

:'pl'ioval Gf c:1Y cssig!'l;~ent or sllhleGse Shall be conditioned upon
r.ssir;nee (.,' ~llt,lessee i:SI'eeinQ in \'/r'iting thilt F,ey l'lill assum?
the rj~'-",s i1:ll' D~iigiltic:n5 tr-.~n:by assigned aI' suhleased and that
the:! \:ill l:cl.'i' i:!ld p':'ri 0 n:l all CO\f:ila!1tS, conditions i1lid pl'ovisions
of thi" i'S,,(·t-.''.!:I'- \'Ihici\ are applicable to the l'ights aCCluired.
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r~,~t.!l :h"'._i~1(~ OilY u-; t/;':' i'Do'/e Pt"(~'/iSic:~t L ~[F ll:i:Y sull e as e
any S~CC1 ~ i r, ;;u~;:·,·irl'J un i : t() cn~/ s~;!;I~:~;s~·:(~h:)~ :l~ a pl-o;;2r HU~)
S·~rt.il::n r: Cc rt i f ica Le \"Jit ~~llteliY or Ci ty r'i~!lc1SIl:t"S specific:
ap~rO\/d 1.

3. Bj,~!I.L.t,o. ~~1.Cl!:,:'be,:.- Cl l " dues he rcoy consent iine i!qr'e~ that
L["'l'[ ...." c '~I'-"'~~ th is l ca sc 1"0 ie asr ho ld e s tc te and i ts.),) L II'(~J L' r!\ .;, "~ I Ie .. ':H.. ) L_' L _.. I..l ..> (: L. .....

ilrpn,v':!I'-.:?nts t hc re on by eked of trust, tuor t qa qe , chattel mor tcaqe
Or' 0';"'1' s·~·· .. ,·;~ .. "'"'' ins trurcn t to "c:;sul'c'th'" paymen t or. "\.1 I\.... • '- L l.l • '-J Lj tJL I.:>.... .1. .. ,- uc It.: r.;A} I.e: I

a pr oni s s o ry nc te CI' no te s of the LeSSEE, CITY further aqr ee s
that in the CV":::I1t.. se id deed of tr us t or nlnrtgag(~ or other
secur i ty ty;)~ ins trun.ent should at r}r1Y ti;:le be in de f aul t end
be foreclosed rr tl'ansfcr~cd in lieu of foreclosure, the CITY
wi 11 e cccp t the r,)rtgage~ or bene f ic iary thereof, if reputa b l e ,
qual i fied and financially r e spon s ib l e , such as a State or Federal
regulated f inauc ie l institution, as its new tenant under this
lease \'Iith all the rights, privileges and duties granted and
iuposcd in this lease contract. In the event said mortgage or
bcue Fic iar-y de s i re s to aSe,ign this ~c:ase to its rc;ninEC:, if
nor;lil:ee is a reputGble, ql,!al'ified ilnd fi!iancia'ily responsible
perscm in +.:he opinion of CITY, CITY ItfT2by agl'ees that upon
the filing of an application fo;" consent to such assignment,
CITY will give its COnSe!lt thel"eto.

8. LrSSEE COVENANTS,
4. Affir:l:ativc I\ct·ion. LESSEE agrees to toke affimativp. action

fo-]i;:;J-l~O\.:E-C:,:pToj;;:cnt opportunities cr minorities ilnd \·Io:;:en.
\·nlcn ,1prl ic"blc, LESSEE aCjr"t;es to abide by t.he i\ffinnativc
Action Prc·JI·tl:n {Cl:' Lessees dS it nu,': 2::ists or is hcredter
a ..,enGcd. II copy of the pn.JgraiT:, effective uS 01 the date of this
agree!,:,"!)!;, is on file in H.e OffiCi: (,f the City Cled: as
DOclIi:,'2nt r:a. 745205 and by this rcfen:ncc is incoi'porated herein.
r·linori ties c:re presently defined as !':2'xican-/\mel"ican, 81 ac:':,
Filipir.o, P,r.:ericilii Indian and Asiail,lOrienLll. The, goal of this
progrJn1 she:11 be the attainn,ent of the employmi:nt of minorities
and \','o",,,n in all areas of e~:ploYl1ient in a total pel'Centage
of erl1ploYi:',ent c:pproximately equal to the total level of
OIinori ty r.nd \',01;>2n emplo.','I::ent as estab'l ished by the CITY
for its ('.ffirnlati·/e r~.ction rrogran; each year.

5. Car.;21iancr~ ;'Iith l.il',·I. Lt:SSEE agrees, at its sole Clost and
C:Xp2'j1se,-T6"'c(~i:,p'i~.;-'and sc cure C OilV 1i anee \'Ii tli G 11 "he reqCJ i ,'e-
n:ents nC",'; in force, 0" \ihicli may hereafter lJe in force, of all
municipal, county, state anrl federi\l aut.horities, pertaining
to the said prcrr;scs, or the opol'ations conducted then::on,
and Lo faithflllly observe and secure compliance with, in the
use of trw p);::i1iis('s, all e,pplicable county and iIlunicipal
(11'din(~ncE's ilnd stille ilnd fc:cieral statutes no',',' in fOi"ce or
v:hich I:~)Y ;wreaftE:r be in force, and to pay boror':: delinf]lIcncy
all taxcc;, ass('ss:::ents, and fees asse~;,.ed or levied upon the
LESSEE (;1" ti;C? leased premises inch;ding the land "n,1 any
buildin'js, stl'lIetures, JiliJchincs, ?ppl ianees Or' oth;>l' ir:lprovc--
"'2I1t~ of ilily niltul'C' \·:hCitso(>v2r, Cl":'ctE:ci, installc'd or ':i'1intc;r;ed

('-::>-
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by L[:;~:~t by reason of ~ht' bus :1E::>5arel121- activities
of LESS[ up:-;n or in CO:1I1:-=::tion ~..' t.h the lecse.J prcmi scs .
T[,0 judg;"c'llt of any cour t of C(l:::v~:E::~t .jur isd ic t ion , IT the
e dm i s s ion of LESSEE. 0:' an. s ub l e s scc or pe rmi t tce in oily
ac tion or proccedin; a~Jail!s: tk':,;, or any of then, \,;ileth"r
CITY be a party there to or no t , the t LESSEE, sublessee or permittee
has viol e tcd anv such ordinance (,1- s t.atute in the use of the
premises she l l he conclusive of that fact as be twe en CITY and
LESSEE. LESSFE ~ckno~ledges that his inter~st may be subject to
a pcs s e s scry interest tax that th' County may impose on such
interest, and aqrce s tha t such tax D?jl;;ent shall not reduce
any rent C'N tI~e C!TY hcr e unde r e no agree::; that any such tax
s ha l Lbe th,: I ieb i l i ty of and be paid by the LESSEE before
becoming delinquent.

G. ConstructiO!l/Alterations. LESSEE agrees not to construct or
In-sta-1Tany-bun drng'sClr structures on sa i d premi se s or o the rwi S2
improv2 or alter said premises in ~ny mfi~nel" except in accordance
w ith plans and specifications previously submi t te d to the Ci Ly
Manager and approved by him in ~riting. LESSEE shall not
make any ::'ajor s truc tur a l or architectural design a l tcr a t tons
to approved buildings, structures or improve.ran t s installed
on said prenlises except in accor(!ance with plans and specifica-
tions previously approved in wr i Ling by the City Hanagei'. This
provision shall not limit or set aside any obligation of LESSEE'
under' tt,is lease to maintain said premises in a decent, safe,
healthy ami se n it.e ry condition, inc:ludir.g structural rcpe i r
and re s tor a t ion of damaged or worn i;nprove~',ents. CITY shall
not be obl iqa ted by this lease to l!lake any inpr-o veme nt s or
a l te ra t ions to said premises or to dSSU;1ie any expense thcr-e fo r.

7. l}.~velo;J!>:'nt. LESSEE ,:grees to develop the leased prerri se s in
~;ccQr(fiJii-c-s'-\·.'iLh the CUP and the i~(\ster Pl an , 'as approved by
the CITY and filed in the Office of the City Clerk, as Document
i;o. __ '._______ To the extent appl ic eb le to the proposed
deve l opnen t., said CUP or I-laster Plen w il l shew the design,
materials of constl"uction and elevations of all structures,
the plot plan of all structures rind abo'le-gl'ound impl'OVel'lents,
the uses o~ all facilities, the schedule of d~velopIl12nt, the
est.in!ated constl"uction costs and financil19 plan and such othel'
f<:cto~'s as ewe n~CE'SSill'Y or des i rabl e in the opinion of the Ci ty
r·janaser. The City t·1(:ncger· or his designec snJl1 have tile
autllDl"ity to aut~wrize chan~i2s to the plun p:-Gvided thilt the
t,asic conr.c!'t p',a:l not be n:odified \,:ithout Cit:; Council JPPI'0Vul
and a docuq:nt. evidencing any appl'oved changes shall be filed
il1 th: Office of the City Clerk.

8. ] nr.~i:;'l i ty.
[;~~~-fr~.ic·~s-~
pen,) lt if's,
Ol' effects

LESSEE agrees that 'CITY, its agents, officers and
~_hall not be lilihle for tlny clail!1s, allr.gf,d iii1bilities,
fines or for any da,,;ose to the goods, projlcrties
of LESSEE, its sublessees or representatives, tlgents,

-5-



el:101o\"C'C':.~ G~;l;st.;. licenst"'f."., invitees) JJ:i~l~onJ or c l ir.n te le
or' 0" "II" 'o:r"'I' [.('}"''''''' "oil, "l';'v"r ';01' fe" uer s on 1 in 'iur ie sI {. _' , ~ . ,_ ."'~"" '.j' If. 1 _" ~, . '_ ~ , , . , • • .::.,I, t (. I ',.: • ~ .).

t o , or ':~C.'2.~ns of ~n.J' r~?rs('H:s, \':hetJl~~~ GllcS::,'rl to h{j\it~ been
caused t",' 01' rc su l ; ina ireol:1 ,.'I'y e c t s or omi s s icn of LESSEE'

, -
or its suo le s sce s in or iiSC;:lt the 'C'ilscd p rcmi se s , or any
act or o.ai s s ion of 2'1Y pe r scn or' from any defect in any part
of the leilsed pr'.:'c;i scs or fro::1 any other cause or rea son
.. hat sccvcr . LESSU: J'Jr~es to indf:;:~ili i'j ilnd se ve free and
harmless CITY errd its aut hori ?ed a~cnts, officers, and
C';;;ployc2s-ilgilins':: e ny of the fC1'2gring Jlle']ed l iab il i t ie s
and a:lJ' c os t s and e);I'~nscs incurred by CITY Oil account of any
c1 aim o r c Ia ims thcre tor .

9. Insurenc e Cove ra cc . During the er.t i re term of this lease,
LTSSTCagi=-ees--to-P-I'ocllre ar..:J main ta in public liability insur-
ence which nare s CITY as an add it iona i insured w it h an insurance
company sa t is f ac tury to CITY 1icensed to do bus ine s s in
Ce l i f orn ie to protect. aqa ins t loss fl'OI:I I iab il ity imposed by
101'/ f or dam3']cs on account of bodily injul'y, including dea~h
thcrefroi>;, sufferc:J or alleged to be suffered by any person
or pel'sons V:hOc1'30eVer, l-esu1 ting directly 01' indil'cct1y from
any act 01'- activ';ties of ClTY or LESS::E, it.s sublessees aI' any
persoll acting fOl' CITY, or LESSEE or under its contl'ol 01'

dil'ecticlil, aId also to pl'otect against. loss froT;11iability
iJ;lpo,d hy 1c'o'! for uillnages tr; allY propc'rty of any pel'son
cac;su; directly [J!' indirectly by C'r fran acts orac:tivities
of ellY, or L::SSEE, 01' its sublessees, or any penon actint']
for CITY or LESSE'E, Ot' unde:' its cO!ltr'ol 01' directiclfl. Sc;ch
PO ,~nd PI. insUI',',:1CC :.ll<,li <:llso provide for an:! protect ClTY
against incurring any legal cost in defellding c1ai:115 for
alleg2d loss. Such public liability and property da~age
insurancc" shJn l"e :;;e.intained in full forcs and "ffect during
thr: entire tel';,1 of this lease in '-he c.llDLinl of not less than
$1,000,000 CO;':8 I 1;[1) SIrJGlE l.Ji'1Il LIABIl.JTY, lESSEE ilgl'ees
to sub":it a p81icy of "aid insuri'!lce to the CITY on or before
the effective dilte of this ilfJreefi1~nt indica~in9 full covel'age
of the co:ltractud1 liability iil1posed hy this agreement i:nd
stipulat.ing that the insurance compeny sliall not tel'minate,
c~ncc1 ni" limit sdid policy in any man'1er without ilt least
thil'ty C:il~.'SpriOr' ;'irittel1 notice thereof to CIlY. LESSEE
agrc:es that pi'ovisions of this paragraph as to miiintcnancp. of
insuranc:e shilll not be construcd as liniting in any \,!"y the
extent t.o ~,!hich the LESSEE may be held responsible fCl' the pay;::2r.t
of ci<lr:\it~:~'sto persons 01' pl'oncrty res1l1 ting fl'om LESSEE's
ilctivities, fOI" cctivities of its sl1blcssee~~ o( the activities
of any [iel'son 01' pel'sons for \'!hich LESSEE is othen·:ise l'esponsible.

LESS[E al~,o agrees t.o rrrKlIl'e and IIliJ'intiiin c1ul'ing the entil'e
term of this lease, a pol icy of fire, cx,t.enc!('d COVel"aqc and
vandil1i:,m inSUl'ilnCC on all pcrr.:allC'iit pl'ope'(~y of an insul-alJle
natl1(e losat.!:'0 upon the leased p)'er:iises. Said pol icy shall
nan;'~ l.hl' ClTY as <In cdditiona1 insured and shall be \'l1'itten
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bv ,'C, ,;,.,,:,',~:, ~l"":""-·;)rl·' ~_{-::-i~~.fllC :)(,"; to C;"i~C!~:iS'=d to
.' .1 , ..' ~'\ - I' .• '- "- -'" -t-' -." , ',1

tr,:!n~.l.c.t !.~:.Jsl;;·~::~~ 'in LL·_~ :-;!,::t.e 0 Cel i fcr n i., {lild Sil(lli be in
t!i1 a·~>:iLri-:. ~liffic1[:n~. ~() C~·.C'i· a t :E:Z:~~~.~~1'-~or t.he )~erldC'.:'i;;en:'
cos ts of :,~'-j;l ~~rf);·l~·'-t..y. l.. S::TE ~~l~:r('(':.~tc 5~:~J;~1it2. c~rtificZ1te
of said it-lie',' t o th0 CITY 0:1 or b~'for2 tile 2ff2Ct.·;V~ Dc:tl~
of this 'Lcu:: Sa id po l icy she l 1 c onta in a c or.d t tion that it
is not t·:, b:: ter1::";nated 0'( c ance ll e d ~';ithout .~t:. l e as t thirty
days pr icr \'.'Ii t ten no t i cc to CITY by th" ins ur ance corrpcny.
LESSEr c.'~!'cc:, to c',l,'/ t hc I"rc~;li tru ior such insurance .md shall
requ i r c Uld C":Y in sur ancr r'rou'"d:; rnsu i t in ; f rorn if loss
un-ie r said pol icy a",o p,;:.-,,;)le jGin~ly tc CITY and LESSEE and
soid r.q~·~::i:::rj:;shall cc;;:;titll~c iJ t(U;f~ fund t.o be re inve s ted
irl rcbu i ld ino or rE:oc:il~in(] the ds;:':t~':led nr onr r tv or' said
rJ'()cet~ds may-be dis;"c.s'.'2 01 "S specified i;1 S"Cc-,tion IV, 16,
~:~5t~.i,DJ:::~':::: o r [ie~trl:ct';O:l, he r er.f ; p rov idcd , hove ve r , that
wrUdnt:;;,;--i)-('rTG-cf-crU-I,rl:-~;\Ir;ich thc re is in Existence a nort9dge
or deed or trust upon the 1eascholt.:; , then ane! for that period
all policies of fire i:lsuranc2, exLended coverage and vand.::lisl~
s!1311 be i!;],h:: piCyable,'0intly to Uoe ;11CJl'tgc.~:2C:or beneficia!'y,
the n'::111,?dinsl:roj, and Cl TY, and sh?ll be dispo;ed of jointly
by the p,lrLies for the fal1o,,.;inq purposes:

a. 1\,:- a t(l!st fund to be retained .by said mortgagee OJ'

l'teneficiilr:l and ilppl i.cd in reduction of the debt secUl'ec
by such ;::ortgugc or uc(':j of trust \'Iith the excess rer::aining
after bl'l payc,cnt. of sa id deb': to be Pdid over' to LESSEE and
said debt to be pcid over to LESSEE c.rcJ ClIY to pay for
recon:,t.rclctio:" rqJilir, 01' rf:p~ 3c0Ii:en't of til: dan:ag!'::d
or d,:::st.rc'.'/ed in:,'Jl'oveli:~nts in pi'cg,-ess payments as the
l'Iork is !_ccfon:ed. Th,:, b·3lc111,,:e of ~iJid procer.ds shi111
be ~aicl to LESSEE.

i'rovici".:i, fU1'ther,hol,:ev21', not.h~ng herein Shell prevent
LESSEE, at its ortion and with tl:e approval of said
mJrtgc;~!ee or beneficiary, fru! fil ing a faithful rlerfonnance
bond in favor of s~id ~oJ'tsa0~c or beneficiary and CITY in
an amount equi va len t t.o sa i d insLt"cnce prc'ceec!s in 1 ieu
of surrendering sa'id insurance 1,l'oceecis to said lI\or'tgagee or
beneficiary; and CITY.

b. In t.he (;V'::llt that this 1cc;~,e is termin?ted by mutuel
~("l'''\·:·:'''''~ "lle1 s','d ""''1)-CI''·'"',''nj..: :'re r'ot ,'r:"'OI'st'r,,·,..;nc'0.; '- ..... 1 l. U C1 11'1'- .\:.1 .•. _.J ...... ' 11"._ I v_ ...t,.; ~

reri1ircd or repl,\:::~rl, the insU:'cncc procccjs Shil11 L'~
jointly I'ctained by CITY cmd said J!10rtgilc;ee or benef'ic lat-y
to the extent nccessiJry to first dischc,c,c the deht S~clll'E'd
by SeliC: morLg.2g~ (I, deed of trust and t11':1i to restore thE
premises in a neat and clean cOI:dition. Said 11\0rtgclCjcC
Ot' bendiciary shill 1 hold t.il·.: b:llance of said pl'cceeds fOi'
CITY and l.ESSEE as theil' intcr<:sts may appear.

LESSEE agr(:es, at its sole expense, to comply tlnd ~,eClIt'C com1it1nce
I':i til <111 insurance t'cquil'e;E'.':nts r~c:cessary for the maintenance
of rCi1sonuble fire and public liability insurance covering
"iJiel prcl'lis~s, blOil dinqs and apPui":'.enances.
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10. L1Clc::::;ifi!1C-,. L~3S~~:,:'Fee:: to Si:,;" C_, f:-c:o 2lid b21':l110s5,
rll({:,;··-·j-r;,..- i'~: 'ti'F:i:':st all Clai!Tic. fa;' l;:b, and matrori<Jls lil
conncct ic .. ,..,.;. '·"····,·\,,,,'''··'·L'· IT,''-'lj-C ro,)- -,'I""\'a";o-'s to t,"",•__t, _.'11" I ....., ,:.,!. '-J .... ,,,l. .) _:_l_ ,} \. \. I.e L I I. .\..

lea3~~d pr~,::;iS0~~.: ;~n,j t';~ c.'~<,t cd" dcir.'i";l,iin9 2]aiii3t such c l a ims ,
incl ujir~q r~~.'~i~~):"i:.lbl,;:: a ttor:-j('y' S f~cs. l n 'L!"lC CVCqt thot inpr ove-
mcnt s , repa irs Or' e l ter-e t icns a!~~ CO;lstruct.~:·(1 on thf: leased
['re;::i5~s L·( o ther than the eJTY, and il l-ien is filed, LESSEE
a~jt'"es to 'file v.i t.h CITY w i th in five days a bond sufficier.t
to pay in 1l:11 a ll c l a ircs o f all per s on s seeking relief unde r
ttl,:, lion, Tri:: [·,_,,'ci shall he: acknowl cdocd by LESSEE e s princ ipa l
and ~; a CO"~or~tioll satisfactory to CI1Y licens~d by the
In surcoc c Co::,!issiOlwr of the State of Cal ifor;-ria to trans ac t
the business of a fidel i ty and surety insur-ance company as
surety.

11. .~!=2il_Lf,~·9,S:.~~..c!j0,S?,' Shaul d i t become necessary for e i ther ClTY
or LlSS~E to cormencc legal oroceed incs to collect: rent, recover
po s s e s s icn , or E'nfot'ce any other pr ov is to« of this lease, the
prcve il inq par ty ';:i11 be entitled to legal costs in connection
t.he revii th , in·:lu.jin~ reasonable atto rney ' s fees 2S de te rmincd
by the cour t. The parties agree tha t the 1al'l of the Stc te of
California shall be used in interpreting this lease aqreemen t
and l':il1 Cjoverrr all disputes une:::r this lecse agreement and
\·:ill det,;t'iJ1ine illl riqhts and ubli o3tiorrs herelJn(!(ll", Personal
service either within'or without tGe State of Califol'nia shall
he sufficient tu give personal jUI-isdict.io:i to any court in
whici! all action is filed for litigatioll of rights 1111der this
1e"se a greer.,o.n t,

12. ::.3in,t::c.:~_a_n_c,~.. LCSSEE agrei"s to assume full respon~irility fOI-
the o~,-,r'Jtion and maintenance of s:a,id pl-cni ses thi'C'IlShout
th0 t.el'::! her.::of ',:ithout c>:i'cnse to CITY unless othenlise
specified herein, and to perfol-m (\11 .repairs and replacements
;-,eccssary to I:laint"in and presene said [1rer:lises in a decent,
safe, he:Jlthy and stlnitary condition in a IHannel' satisf"ctory
to CllY and in compliance with all applicable la~s, LESSEE
agrees thot CITY shall not be rf;ciuirec! to perform any D2int.enanr.e,
repilirs, or senices or to aSSUi"C 2ny e>:p€nse not specifically
asslll;cd hCI'cin in connect ion I':i th sa id premi ses "lid LESSEE
herctl'y I':,;ives "ll rights.to mke repairs or to CilUS,.: any ;'Iod~
to b" ;!t,:-fc'r:";!G "t thO' open5.e of CITY as p!"(,vice:d for in Sectiuns
19:il and 19~? of th2 Ci'.lifomia Civil Code.

r:ondisCl'ir~inati(',n. LESSeE "ril"<,CS not to discriminiJte in anv
j;i'ai'il;c'l:'-;::'[!allist"a'~y pel'SO:1 or persons on account of l"ac':', mari tal
StdtuS, sex, rel iqious creed, color, (liKestr), niltiol1ill Gri~Jin,
Ot' physical h?ndicap in LESSEE's use of the preniises, including,
but not li~ited to, the providillU of goods, services, facilities,
privile9~s, advant<:ges "md acco;.:od?tions, and the otltil.ining
and hol ding of e;;·,ployment.
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Sect ian 8 O~" ()th~r Low lncc.ac Housino Proq::"m. LESSEE wi l l
j~:~·~:e--t\.:·2rl·t};-~~;e-;~c~~r~;t-{2U~'~} ;)·-1t he-t:-6,i"t 2-1-li r~I'rt-s ~va i10 b 1e to
the City of San Diego How.ill'J ,"\~lthc""HJ for pr-r sons de s iqne ted
in Section 8 of Title l I of the ·Housing and Ccnsrumity Develop-
ment Act of 1974 - Publ ic Li'\': 110. S3-383 or other persons
designated by the CITY subj2ct ~o LESSEE's appr'oval of tenant,
~:hich shall not be unre e soneb ly wi thhe l d . In the event
LESSEE w ithhe l d approval of a tenant, the CITY shall have an
additional 10-day pe r iod to designate another Section 8
Certificate Holder for each non-approved or w i thhe l d acceptance
of tenants s upp l ie d . LESSEE w il l notify the City of San Diego
Housing Autl.o r ity of the date the units w il l initially be
available for rent. The Housing Author i ty w il l then designate
those "Section 8 Certificate Holders" who w il l occupy, as tenan ts ,
twenty percent (20;:') of the units, which shall he distributed
throughout the Project. LESSEE shall thcreaf ter by the tenth
day of eacll nlonth during the term furnish to CITY a list of
vacant ape r tnen t units which are anticipated as of the end of
the ffionth in ~Ihich tile li~t is given, and CI1'Y will have ten
business days af ter its receipt of e ach such l is t to designate
"Section 8 Cer t if ica te Holders" or other per-sons designated
by the CITY subject to owners approval of lerlAnt, to occupy
as tenants the vacant apar tmen t units available to the Housing
Authority in the Pro jec t . In the event the Sect ion 8 Prnqr am
is supe r seoe d or replaced by ano tho r similar program or in the
event other 10\'/ incon.e Rent Subsidy proQram( s) co~'" -j n to exi 5 tence
during the term of this l.easc , sponsored e ither by the un itcc
States Cove rnuen t , or State of Cal i fo rn ia 0)" a local acencv ,
lessee sha l l mal.e the ape r trsen t un i ts ava il eb l e to participants
irl an~' such pro.cr am and shall giv(' the CITY or its HOl,sing
Authority 10 business days as specified above to provide
qualified tenants under such progl'aGi(s). Except for com~lying
wi th the foregoing prov i s ions of th is ' par aqr aph 14, LESS::E shall
have the right to' rent apar tnent units to anyone.

15. YYilU;.'__Costs , LESSEE agn~es to order, obtain and pay for all
utilities and service installation char qe s in connection
t he rcw i th . L.ESSEEnay prov ide for tenants to pAy monthly
utility fees. All utilities installed by LESS[E shall be
installed underground.

16. !-iJste, O?u,r;c or Dest.n:ction. LESSEE agrees to give notice to
TTl€'CTf('oT'-~r::TTit'e--cr'oThCI" dalii2.ge that may.occur·,on the
lCJ~,ed prenlisE's Iii thin ten days of such fire or damage:. LESSEE
a91-<::esnot to COI,,::lit or SUffCI" to be cOiLmitted any \'iiJste or
injury or any public or private nuisance, to keep the prc;:rises
clean and cle~r of refuse and obst.ructions, and to dispose of
all garbage, trash and ~"ubbish in a lIi,mnet" satisfactory to the
CITY. If tll0' leased premio:€s Shilll be damaged by any cause
\·/hich puls the premises into il condition \'Ihich is not decent,
safe, healthy and san ittiry, LESSEE agt"ees to make or cause to
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•be r:...~c~' l!l"j I rcpe i r 0·; s~ilj dJi:liJ~:~ and to restore the prcrni se s

to l.hs: C(i!·<!~tion ~-:hich c:·ist~(: ~(ior' to said d(':i~'3g::;, o r LESS:F"
aqrc o s t.:_l Cleat' iil1d r(:l;::)\?' f rom t.fie le e scd pr emi se s Jil (~et~fis
in <::ccon~·J;,('(' \;i til pL'I1':, end s;:ec'i f ica t ions p re v ious l y s ubn.i t te d
to the CITY end approved in vrr i ting in o r de r to rcp l ac e in kind
and score til" operation v.h ich existed prier to such da;i'.2ge.

LESSEE e crce s that ;'reliminary s tcps towar-d fJPlforminq repairs,
re s tur a t icn ('>I' rep l acement of tbe prerni scs shall be cormenced
by LESSlT ',;; thin thirty dill's and thE' required repa ir s , rc s tor e t ion
or rc:p~(lc~:L~2r:t :,h211 be cor-p l e tcd wi th in a r;'.I~~sonaLle t imc
tlierl'(~ft('(, CI l " I;:ay C:c:t2niinc an ccui t ab le deduction in the
min ieum annual rent requ iremerrt f or such pcr iod or periods
tha t s a id prel;;i se s are un tenan t.eb l e by reason of such damage.

C. RESTRICTIVE CO;;OITIOr;S

17. 1\:Jr.iinistration and ;iotice. Control and adnnn is tre t ion of this
if:'as~ -'-s--llr'lriel~-lli;;;-JurTsaic LiO:1 of the Ci ty i'idnClger of CITY as
to CITY's in t.e re s t here in and any communication re l c t ive to
the terms or conditions or any changes thereto or any notice
or notices pr ov ide d for by this lease or hy la\-, to be given
or ser ved uro:1 CITY tray LJe given o r served by registered
letter dcpos i ted in th" United States r.lClils, postage prcpilid,
and addre',:,cd to the City rianaqer, ilttentioTl Property Dircctol',
City !lcl;'~inis!..ration i:;uilding, 202 "C" Street, San DiE'go,
Cilliforniil, 9;'101. tny natice Ot' notices provided for by this
If.ase: 0:" by l<1\'i to he giv.::n or 5clved u~on LESSEE, i';ol'Lgi:gee,
Trust,~e or l:enefici,'l'y may be S!i'!CTl 0)' served by ueposi ting
in the United Stiltes "'"ils, POSt2t:.(~ i1repiJicl, a letter' addressed
to s"id LLS5EE ilt the leased pl-ePlises or at such other Clddress
ctl'si~n:,ted in \';rit.ing by LESS~::, ;'c:,rt~l?g0c', Trustee at' Beneficial-y
or r.~3Y be pl"rsonal'ly sen'ed upon th2n1. or any person hercClfter
authorize:d bj" them to receive such notice. Imy notice 01-

TIOt.iccs gi',''::11 or sen'cd as provided hc)'eil1 shall be effectual
c:nd bindinr; for illl purp8ses upon the principals of the pJrties
so served U;~~JJi[wrsoilal service 0'( farly-eight hours after
mailing in the manner required he)'ein,

Cit\' !,ppro":ll i;~1d Conser.f .. The approvill or consent of th~ City,
i-:Ti-(.;;~-\;~!:'-i,~q~:;'i'"c;J--l;1-t.'i')l'$' agrccr''?l1t shtlll nean the approva 1 01'

consent (,f the City ;':i1l1iI9:2r unl0.ss oLhel",-:ise specified, \-:ithout
need for fut-ther resolutio:1 by tile City COlncil.

Tenant. c:,:,nL.Jl Increc:ses. LESSr.::: ilqrces that the initiill monthl v
;:CiiCt(,-~:':i--'cli~'i:9'0'(r'b:irESS[(: fo)' each aparb!;nt uni t i:1ade "
a','<::ilable tl1 the Housing 1\llthorit)' \·:iil he S170 non-elevilto)'/
S189 elc\'"tcr for e:10 bed 1'001:1 units, $200 non ..elevatorh221
ele','i! tOl' for hiO hedroo;:l ul1i ts, and S255 for three bedroom
f"I:1ily units. One year from the e;iJte of initial OCCU~\Clncy
by "Sl'ctiar, 8 Certificate Holders" LESSEE may I-aise the
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rl:~lnthlv r;:'~'l~(In thC'0 uri r. :r:rJcie avai r zb le to the l'ous ino
IHlth:=·}'·; !",'/ 0:" i 1.5 ~.~J;:(eS3C· wi i 1 :"I:.1t ;~~,cc2d the: LhC'n cur rert
r.:3x;::";t;;:l f(~~l' L\::l'~:ct t'f'nts ,.:~;l:,II;:~~dhy ~~JD f·'J( Sc cti on (~ Ce r t i f icete
liol de r s o:: r:_:r~,!l.:~:ltto ell_I,': otf~~~r ~~·...e i ] t:ble '10c-31, s t s te or
f eder-e l lv s~~::JrIS(;I'i:'d o ro cra:n in 2ff~.::ct duri n o ~r.e te rm (If this
lease. i..:)\:thina t.o the.J c(';lLr'arj prc'\';dc--:! if 1 this a~n~e~;-r':llt
nc tw i ths tcud tno L~SSE~ shall riot t,C uffc-ct::d or concerned by,
Ilor~hail LESSEE's ability to edjus t mont h ly rent fo r each
ap(n-t::~cnt LJT11 i: in the Pro je c t, other' tht::"l t.he Sec t ion S un i ts
be affccttd 6; an}· ~dministr0tive rliling ~hich has thE effect
of 1 ini t in o re n t s or' ren t e l incr ee sc s .

20. I!~;~~~~;_~[:.;:::'1in. In the event the I eased premises 0:' any part
t he rco f s ne l l be te kr-n for public pur posrs by condetana t ion e s
a re sul t of allY action or pr ocee dinq in eminent domain , then
the iu te re s t of C lTY and LESSEE (or Gcr,eficiary 01" r';ortgagee
if there is a Trust Deed or r~JrtgilSee then in effect), ill the
eward lord the effect of the t.ak inq upon this lease agl'<:t:m,ent
shall ['2 as follows:

a . III the: event of such t.i::Klng of only a part of the leased
preui se s , Ie av ino the rei"ainder of s a id premi se s in such
l cc a t ion arid in such Iorr-, shJFe end size as to be used
effectively and practicably ill the oninion of CITY for
the conduct therc:on of the o~ei'ations permitted hereunder,
this leas" 5h:111 terminate' and end as to the portion of
the le~sed prc:1ri SES so t"l:en as of th'2 date ti Lle to such
portia:1 vests in the cOllde;~nillC1 e.uthOl"ity, but shJll
CC.:".Linu~ in ft.;li force and effect as to the portion oJ the
leasr,rl [JrC';::i~)es not so i:3kc'll ;:;nd fro:11 and aft.er s:Kh date
the COi:Tj"(ict rent, or in the rvent tkcre is a minin:um
rent spc'cified het'ein, thc'n th':' miniiJ;Li:n ,'ental n:r,uired
by this lease to be paid by LESSEf to [ITY shall be
n::du:ed in U~e [ll"oportion to \·:rliC:l the villul~ of the lea5ed
premises ~o t,11:(,:1 hears to the total value of the leased
prer.li ses so ti:l:cn bears to ~.he ~_otill vill ue of the demi sed
prer.liscs; provided, ho'.:c:vcr, ClTY shal1 il~ve the right.,
wit!: tile consent of LESSEE, to suhstitllte like adje.tc:1t
pr0f-'crty and n:'1intain tils rent schedu1e v:ithout c;iminution.

b. In the event of the takiil9 0: only a part of the leased
pre,.:ises, leaving the l'(:J::,:indcr of said pn~;T;ises i,l such
loc2ticn, or in such forl1l, Si'ii[le 01' reduced size tiS to
rench' the ~;Gir'~net ef';-ectivcly and pl'i1cticably usable,
in the opinion of CITY 0)' I.ES:;Et:, fOl' the conduct thel'co:l
of the 0PC'l"utiOlls pcn::i lted hel'i:,uil::!2r, t'li s 1ease and C'.ll
ri gilt, tit1eancl intel'cst thi~relll\clcr shall cease: 011 the
dJtc t.itl(: tu sa·icl pr('l:li~:(~~ OJ' t.he portio!1 thereof so
tab::n v(:sts ill the cond8c:r~ing auth()l'ity.
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c. In h_V:i1t i.h'? rn t ir.. lci~"':! Pl'e'::i~,~~re so til~:~Ii,
tl.i s l~~'{:!sc:anJ t11: of U~~ ri~;~it) title Jr.j in t.ere s t there-
unde r ~:;\)11 C~'2S(~ Oil t-.:::~ dj~·_) ti t.l e to s a id p remi se s
so tl:"d:f:;l "'0StS in the conc(.;:~:i~~r.c:author i ty ,

d. In the event of c:1Y t2king tinder Subpar aq raphs a, b ,
(I)" c , hcrc incbcvc , the only por t ion of any al'Iar-d of
eoc'pe:1s"tion '..h ich shall b,-' pa id to LESSEE shall be the
fair merl.e t va l ue of the il;';}:'CJ\'c~ii!C'nts pl ace d upon that
por t icn of the le"sed premises wh ich arc taken by th,~
condesninq aeeney. but redG:cj by a pl"oporLion ~hich
re l a t.c s to tile revcrsio:ii:ry illt·:,n~st.s of CITY (being
that period of t iue after Ui(~ expiration of the term
of this Ie as c ) . It is the intent ion of this provision
that LESSEE Shill 1 not in ell:Y condenne t ion receive any
bonus or pern l ty by reason of ~ESSEE I scan tractual r ights
in connection with the property condenned.

e. Not\'lithst~ndinQ the foreqoi::q provisions of this soction,
CITY n~JY, in its d i s cre t ion ';n~: I-ii thout affecting the
va l id itv and existence of this lease, transfer the CiTY's
il1tcl"esls in said premises in lieu of cOlldemnatioll to any
author i ty ent i UC'd to cxer c ise the power of eminent dona in,
In the event of such t:"anSff~;' by CITY, LESSEE shall retain
whatcv~l" rights it may have to recover fro~ the said
author i ty the fail' li:"rLet value of LESSEE's interest in
the impr-ovement s taken by t.he e ut.hor it.y and \'Ihich LESS::E
has pl aced UPO:l the 1eased pI'eJ:1i se s in accoroence I-li th
the provisions of this lease.

21. tl2.trY_ii.0?).n.?)oc:tjg.!2.. CITY re sc rvc s and she 11 alvays have the
right upon the giv.ing of reason":Jle advance wr it ten notice to
enter sa id I'I'er.1ises for the Ptll"~,os,: of viel'ling and ascertil'jnil~g
the condition of the sape, or te, protect its interests in
the: l'rer.lises or to inspect the opel"at.ions cond'Jcted ther"eon.
In the event that such entry or inspection by CITY discloses
that se:id ~)r,":::ises are r,0t in (; d~cent, safe, healthy and
silnitary condition, CITY shal! hi:\'C' the right, aftel" te,. days
Hl-itten notice to LESSEL, to hal',': any necessary maintenance
vlork cJc,nc for ans at t.ilt' expense of LESSEE and LESSEE herehy
a~lt'ees to Pi'Y jJl (\;,pt1y ,,;1)' il:ld ,~ll coo. ts inc1.I1Tcd by CITY in
having such I;~(.:~ssc.ry m~int~n(:nce \':~rk dan£' in order to keep
c"lid pr('li1i~,(~s in J decent, sJfe, 1:2illthy and sanitill'Y ccnJit·ion.
Further, if at any til':<~ the CITY oetermines that said premises
iJ)"e not i'1 J necFnt, si\fr, hPillthy and 5i1nitiJl'y condition, CITY
may at its sole option, v.'ithout ilcic;it.ional notice, require
I.ESS~:E to file v:i th CITY a fa ithful perfomance bond to OlS5ure
pl'O:;lpt cOl",'ection of uny conditir.:n ,·:hich is not decent, safe,
he?lthy ,1110 sunit"ry, Saicl bO;id ~,h,lll b2 in an a:r,ount ad,:quilte
in th", 0;;ini2:1 of th" CiTY to COI'I'cet the suid unsatisfilct.cry
condi tien. LESSEE. shall pCly the cost of silicl bond. The l'ights
reserv,'0 in this sect iun shall not create uny obligations on
CITY or inCi"ease o~)ligat iOilS elsev;:lE:re in this lease imposed
011 ClTY.
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26.

22. ii~,~'~J:;~i,'!~.lhCaccll:)i~'iCY of the (1r'!i1i_ f.JIT~: S~:;after
the rxu i ra t ion of the tel1;: of this aq:·E.'t'ii:'-=nt ',hai b;; cons trued
to be z: tf:tldncy fl'0::1 ;7";C:l~I' ~~oi:lonth~··llrid all o the r terms eriC!
cond it ions of this agre";:','l)t shall continue in full force and
eff<;cL.

23. ~:~!se,~'.The voluntary or o l he r sur rcnccr of this le as e by
LESS~[, or a n.utua l cence l l a t ion th:'reof, shall not work a
If:c:rgcl' and si'211, at the op t ion of CITY, termina te ali or any
ex i s t inn sl;~)lpJ~c'~' 01' subtenancies at' may , at the option of
CITY, ('~),~r.::1.(? <3S <::1 as s iqnr-on t to it of any or all such subleases
or s ubtcnar.c io s .

24. Oral Rc~;n','senta\. ion. It is specifically unde rs tooc and agreed
iiet;-eT0,'-tE;T-'t:r!is-l~ase con t e ins the comp l e te expre s s ion of the
who l e agr'eei::ent Let'.;een the parties herc to , and that there
are no proen se s , representations, ilgreeil1ents, war rant ie s or
induce.ren ts , e i t l.e r expressed orally or implied by the said
parties, except as an: fully set forth herein; and further,
that this leasr cannot be enlarged, r.~dified or chang~d in
any re spcc t E';';ce~lt by wr it te n cgreerccrot duly executed by
and between the said parties.

25. OJ'mel'ship of kpq:venl2nts. All improvements, except fixtures
i·illlCf1htc\;c-[Jc-cll'TnsTE1'ffe-eJ by LESS EC in accordance w i th the
previsions of this agreen:ent, shall at the option of ClTY
become the pr opcr ty of CITY lipan exp ire t ion or sooner te rmine t ion
of this. agreer:·ent. LESSEE sha 11 have the ri ght to remove from
the dcnri sed ~ire:;;i ses those fi x t.ure s il t any time prior to the
e xp ira t ion '.iI' ea1 ie r tercri na t ion of this agrec"lent, provided
that such )'c::r.o"'ill ~lo!.Jld not , in the opinion of CITY, restrict
the ('['e'i":,Uon of the demi s c d premises to the ex tent that the
rent j12id to CITY is reduced as a direct result thcrefrom.
LESSEE's removal of any such fixtures-shall be at LESSEE's
own expense and shall be cUllditioncd uJ)on LESSEE's repairing
any dall:ii0c to the remaining imp rovcnent s and upon LESSEE
lea\'in~~ the de~i:iseG premises in 900d oreier and candi tion.
In the L",'Cllt LFSSEE docs not so rel:;avc said fixtuI'cs pl'ior
to thc- expiratio!l of this a:Jl'eement, CITY may remov:" sell
01' des tl'l\Y the Sili:'e at the expense of LESSEE, and if the
Ill'OCU:Js of the sale arc not adeqljat~, LESSrE snr;ll pl'ori1ptly
p"y to elTY its r(,i'\~,onable cost of any such (emov"l, sale or
destruction to~.:cther \,,'ith th~ r(~l::sc:j~2hlf:.1 cost of rt:;r'2;r
of d:",;~~~,'s t·) Cny's property reslll ting frO;;l such l'E'moval,
sillc or c,,'5tn:ctiol1. At thr optic'i) of CITY, any fixture not
ren:ov'?d bJ Li-::;SEE may be deE:I.,,~d ,tili'nc!';!lled uno milY be l't:n1'oved
and sold by CITY and all incor:.e received by CITY therefl'om
shall be the property of CIl':' exclusively.

P.c;;;;:cl ios of CITY.

a. Default bv LESSEE. In the event that:----_ .._--~-------



,
(l) LEY;~.£: :;11:'11 dcfJul t. i:1 th"! i;'2rforli;i:;~ce CT fu l f il lrse nt

of tIny c~:)\"(Ii!~~ntor cond it ion hcr ein r~;c!Jjr€d tc be
pcrfnr,',-,d or fulfil j-;.l by LESS[E e,:'d s ha l l t'aj'! tv cure
sc"ic; c0f~IlJlt". vri th in Ullrty d,)}:.; follu;:~I;g t.he se rv ice
Of; l.ESSt:c (}1 i1 ,·:!"ittu, notice from CITY spec i i'ying the
def'a ul t con.p l aine::J of; or

(2) LESS~[ sbe l l vo lun tar iIy file or have involuntarily
f i l ed against :lim any pe t i t ion under any bankruptcy
or insolvency acL at" law; or

(3) l,ESSEE sll?ll be adjudicat~d a bankrupt; or

(") LESSEE shall n:ii~:e a general as s iqnrnen t fOI" the benefit
of cr-ed i tors;

tllen CITY ~ay, at its option, without further notice or denlar.d
upon LESSEE or upon any per son cl a imi nq tln-ounh LESSeE, irnned iately
tcrrrine t» t.h i5 l e e se and a 11 rights of Lt):;EE and o'f a 11 persons
c l a imino r iqht s throuqh Lf.SSE.E in Or" to the> sa id prcmi scs or in
or to further possession thereof and CITY may thereupon enter
and take possess ion of 52 id premi se s and e xpe 1 LESSEE. end all
persons so clei~ling rights thereto. Provided, however, in
th~ event that any Ge' faul t de s cr i bed in ,'a lot a, (1) of thi s
section is not cUI"able witili!1 thirty days after the s~rvic~
of a wr it ttn notice upon LESSEt:, C!lY shall not te rmi n a te this
lease pursuan t to sa id default if LESSEE i~l;;,ediately conmences
to cure s oi d default and d il iqent l y PUI"SUCS such cure to
comp 1e t -j {In.

Prov ided , further, in the event that there is e. deed of trust
or Ii;or"t~~;c~,·"on the leasehold io tcre s t , CIT\' shall not tenninate
this lE:t~c,e until it f ir s t shz l l have s erved upon the \;".QI"tgagee
cr bCiwficiai"y v.ritlr::n notiCE: of the d-:h'.I11. 01' defaults CO[;1-
plaincd of, itnd the r,";Ql"tga~E;e or beneficiCiry shall h(;\,o thirty
days fr(';:; sE'rvicc of such notice \'Iithin \'Ihich to COIG;;~,;;ncesuch
cure as c"ly be r.r.cessar'y "nd thi s 1ease: shelll not ten;linate if
said 1:1(lrL~ji1;:?e at' !J,:noficiiil"y shall prosocute said cure',vrith
rcaSCllli.l hI (' d i 1 i ~:enco 'chon'a ftc!", end sa i d tli i rty-day peri ad
shall he e:dendeci dwing the ti[i12 tequi n:d for said mm-tgagce
or beneficiary tc> perfect, thrcll')h litigation 01' thrcuyh fore-
closurt', its ,ights to cure. P)"ovidsd, h"\'",:vcl", th:J.t. in the
c:vfnt rt'l:t paid to CITY is calculated on the basis of C1 p2rc£:ntage
or P~I·( ...';,t~~lfS of L[S:,EE's ql'oss inco!~e, and during said period
required 101' r.,ol"t9a(;·~e or benC'fici"ry to rwl'fect a CUI"C of any
def2\.;1 t 01' cofilults ".:hich have been caus~d by LESSEr's failure
to pity said rent; then in those ev(;nts if CITY is pilid thc
minill1UI11relIt due LIi):jrT thi s ar,~"':~('l","!nt CITY \':ill not P:-C1ScCU'c(;
it~ right to tCl"min:dc the c,O;"tg}sce'~' or beneficiary's intcl"Cst.
['rovi deli fudhcr til" t v:hen the ",0l't.9a~lec or bene fi c i iH"y has
Secured c0ntrol of SOlid premises, and before iln assigr;w!l1t to
a IH'H LESSEE, mort~]a~i':'2 Oi' hendiciary shall calise to be paid
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to r.r.v :l!'~'::Dl:i1t5due CJ1Y as i1 re sul t C'he gr'oss income
of th(~ s::id ~"'rcni S~-_)S 2XCf2f:lin:-] that a;::Ciunt ne ce s se ry for
p:.ly;-;:c:nL of t hc r:;lnil;:um re: t , I~ cC:l:l'uL i~:~ltr~ gl'QS5 rcn t
upon \":!11Ci': tr.e cC:·.:~Jutation of t he Cl iY ren t -j s L~(J:·'~d, re e sonebl e
admin is tr a . .ve expenses of e court appointed recc t vcr may first
be deducted .

b. .~it:~,_D.~~_U.!.:..s'? If the mo r t caqcc or cenc t ic te ry shall be required
to pcr fcc t i t s right to curt' said de Caul t or de f'e ul t s t hr ouch
l it ios t ir-i or tluouch f o roc lo s ure , tI:2n CITY shall have the'
ont ion of the f()llc,,~:ing CGUl'SCS of ac ti on in order that such
default or de f aul t s :r.:;y be expeditiously corr ec ted:

(1) CITY may corr~ct or (auss to be cOI'rected said defa:Jlt
or defaults and charge the costs therefor (Inc rud in-;
costs incurred by CITY is en f cr c inq this provision)
to the account of the LESSEE, wh ich charg!: shall be due
and payable all the date that the rent is next due after
presentation by CITY of a statel,,2nt of a l l or part of
sa id cos ts .

(2) CITY r.:ay correct or cause to be corrected said defaul t or
de f aul ts and my pay the costs thereof (including cost
incur red by CITY in enforcing this provision) from
th'? proceeds of any insur an ce fund held by CITY and
LESSEr.: 01' bv CITY and li~ortg,!gE:C or h::ncficiary 01' CITY
m:-,y use sa i d Iuud s of any fa i Lhful perforlP:'Ince or cash
bond on ccr.os it 1'lith'CITY, or CITY "lay call 011 the bonding
2~i~r:t to C(;;T0:C~ said c::'f;;ul t o r d,:,filUl ts 01' tel pay the
c os t s of such corr ec t ion perfor""cd by or at the discretion
of CITY.

(3) eJTY mey ten:illate this lease as to the r ioht s of LESSEE
herein by i1ssli::'in~, 'l iab i l ity for 'any trust-deed or mor tpe qe .
LES<::l:t: vi l l as sume and agn?cs to pay any and all penalties
or bOlluses rcquil'ed by the beneficial'ies, trustees or
mortC;il~]Ces as a condition for eal'ly pCiyoff of the rel ated
notes by CITY. CITY n:'3y, as "n alternative, substitute
for said tu;:;inated LESSEE rE:'ascn~L)ly satisfilctOl'y to
the I,D r tga ~.~:e0 r bene fi r. i ii I'Y .

SIi,Jl;]d silid cdaul t. 0:' defaul ts be nO~lc:Jl'aLle by LESSEr, then
ailY lcnder holding il bcneficial inl:cre<,t ir. said lE'"sehold
i':hos(? qllal ificatio!ls have be'2ll ap;Jro\'c,i by CITY for ilssignment of
the lc(:~chold intel'Est shall have the absolute right to
suhstitute i:::,0lf to the estDte of tile LESSEE hcrcundcl' ilnd to
co::,::,,:nC0 p('rfoIT,~nce of this lease and this lease shall not
tCl'l:iin,~te if suc:h 1;;ort~llJgee or b!:neficial'~' sh;:>ll giv2 notice
in \·,';-iting of its election to so sl1bstitl.lte itself lind COli~f;2nce
pcrfor;::"nce \Ii ti',;,', s(,id thirty-day pel'iGd aftcl: service upon
it of sai~ wl'itten notice bv CITY of the default. In the event
of th, clectiClil I:,y the mol't9il0ce 01; beneficial'y to do so

-16-

p •••.... : .... .,.



.','- • -sub~t.iLlIt.!c Itself to LES:;t_",: e, a tc hc'-eL",d::T, ~J':': ,~lTY
e xpres s l,: cr,nsr-:nt,:-; to s a i.' s ubs ti t c t ion .~:nj e r.t or ize s said
mortq{·~;_·.:c:;.; or ~·::.n:.-·~-icicn~·'/ i . rJC(i'(;lTl I,Hi(jt::;' t his e·.~·;(".l\·;ith
a l ] the ri~!:~~_:;~ ~:r'~Vi~C-~l'_<:; ,~nd ob l iqa t ion-. O~ t 12 (\ci!J-1Jl~~l
LESSEE h:~r0u::j(-:', sub jcc t t.c CJ)'~ of til;: defi!ult ~f possible
by ir:Cll'tg~9'~0 OT' t·c,·:1':'fic;cTy. anri Lf_SSf:C e xpre s s ly i1sr,~es to
as s icn all its int e re s t in and to its leasehold estate in
tha t cven t .

c. 8_b:lr0.(:l!lr.'.e_r.~::"'.!:::'-_1:~~_s.~~.Eveil thounh L[SSE~ has br eac hcd the
lease: c:1::~ dL:anl~(}r:C:1 the pru;lc:r·ty) th i s lease shall con t inue
in effect f'o r so ion c JS Cl T. c oc s not t e rmina te LESSEE's
right to po ss e s s icn , 'alld CiTY nay e nf orc e <\11 its riqht s
and rt:E:cdies under' said lease, including, but not 'l imi ted
to, the right to recover the' re u t as it becQI::·?S due under the
lease. For purposes of this section, the fo l l owin q do not
constitute a termi na t ion of LESSEE's right to possession:

(1) t.rts by CITY of ma in tennncc , or preservation, Or e f fo r ts
to re l e t t he property,

(2) The appo in te.en t of a rec e ive r upon ini t ia t ivc of cr-;-y
to protect the CITY's interest under the lease.

d. [Jilmaops. Dama oe s wh ich CITY ray recover' in the Event of
df"TaL,ff under ti,is lease include ti~,~wor th , at t l.e t ine of
u·.-;ard, of the auount by wh ich tile unpaid rent for the balance
of U;c terra a f tcr the date of awa rd , 01' for any sr:arter period
of tii:-,o: sD::ci fied in this 12"se, excP-?tjS tb" 31'::)\ln: of sllch
re!':LGl lns:, for' th;:~ se:r:.e per~iod t:l2.t tr:e L[S~)[E pr'QV25 could
be reiison"bly a';oid2d. The 1'l:I:,,,dies p:'<wided b~' this section
are n:Jt e\clusiv(: and shi'l; be cumulative to ill 1 ~)th,'l' rights
and ru.·-;:·dies I'OSs(!s:,ed by CITY, and no thin9 contained herein shall
b~ con s tn:cd so as to u:: fea t any othel'- ri gil ts cr )-cmed i es to
which CITY may u:: entitled.

27. Resen'"tion of City Eic;hts. CITY hereby l'eSOr'lf:~ 011 rights, title
ar;-dln-te-i--est --,n 2n:,;-'iiil',3---;~-i1 gelS, oi 1 ,Ii;; ne ra 1 s ilnd \'10 tEl' beneath
said leased premises, CITY shall have the right t.o en~el' said
leasedprc.:c,lisfs for th·::, PUI'rOSe of making n::pilil'S to or developing
Ilill:,icipal scn'ic:::s, CITY hereby res~rves th~ ~'isht to grcnt e:ld
use such ei1SCi;:~:lts or ('sl.ablisf; eild use s'l:h right:; of I':ay Gvr~r,
und,:r, al019 ?nd <lUOSS said lC,E.t:cI p:--e:nises fo,' utilities,
th(':l·oughfclr .....s, or access as it liioy deerl ar.visat'le for the rubl ic
good. Pl'Coviced, 110;':'::',10:', CITY shall not unrca:.(1ni1~d'y ir>Lerfere \·:it.1I
LESSEE's usa cf the prci'iises ?ond \'li11 r'.::ili:bul'se LESS~[ for pi1ys'ical
darr,j<:;':~s,' if eny, to th2 permaner·,t in'pl'OvClr,2nts of LES:iEE located
on the leilseJ premises r'esulting from CITY's exercising the rights
rota in(~d in this pilril(p'Jph. Such reimbursement sh.:.ll incl udo a
I'Cdl!ction in the a',nu~l I'ent pl'opertiol1i:tc to the c',:OU:lt of said
phy"ical dilG;;.l~:e as (j(~t,,'\'i'li:1ed by the City nang'.'r. CITY shall pay
the costs of l;-,JintenC\I1Cr. <:nd repAir of all CITY installations
made PUI'SllJlit to tile rights reserved hert:in ..
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28. Time is of the Essence. Tipll~ is of the essence of each and all

oTthe tel'mSaildp rovTs i on s o f thi s 1ease and th i s 1ease sha 11
inure to the benefi t of and be binding upon the parties hereto and
any successor of LESSEE as fully and to the same extent as through
specifically mentioned in each instance, and all covenants, stipula-
tions and agreements in this lease shall extend to and bind any
assigns or sublessees of LESSEE.

29. Hai vel'. The wai vel' by CITY of any breach of any term, covenan t ,
orcondition herein contained shall not be deemed to be a waiver
of such term, covenant or condition, or any subsequent breach
of the same or any other term, covenant or concli t ion herein
contained. The subsequent acceptance of rent hereunder by CITY
shall not be deemed to be a waiver of any preceding breach by LESSEE
of any term, covenant or condition of this lease, regardless of
CITY's knowledge of such preceding breach at the time of acceptance
of such rent. Failure on the part of CITY to require or exact
full and complete compliance with any of the covenants, conditions
or agreements of this lease shall not be construed as in any
manner changing the terms hereof and shall not prevent CITY from
enforcing any provision hereof.

IN ~JInIESS ~JHEREOF,this lease agreement is executed by CITY, acting by
and through the City Manager, and by LESSEE, acting by and through its lawfully
authorized officers.

BYU~-
ByIL:J.~

Robert JcJP-les .--- -
APPROVEDas to form and
legality this ~ day of

0..,.. '6 t= ,1978.

JOHNW. WITT, City Attorney
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OPTION AGREEMENT

Approved by Council Resolution No. dated -'
THIS OPTION AGREEMENT executed this day of , 19_

by and between THE CITY OF SAN DIEGO, a municipal corporation, hereinafter called
"CITY," and GENTRY & COLES, a general partnership, hereinafter called "OPTIONEE."

I. The CITY is the owner of a certain parcel of real property located in
the County of San Diego, State of California, as more particularly described in the
form of a Lease Agreement marked "EXHIBIT A" attached hereto and hereinafter referred
to as the "premises."

II. OPTIONEE desires to obtain an option to lease from CITY said premises
for the purposes of constructing and operating a 253 unit apartment housing project
consisting of 129 one bedrooms, 60 two bedrooms and 64 three bedroom units, upon
the terms and conditions set forth in the above-said form of Lease Agreement.
OPTIONEE agrees to facilitate. the accommodation of handicapped persons at the
request of the Housing Authority.

III. In consideration for granting this option, OPTIONEE agrees to reserve
for the Housing Authority of the City of San Diego, its successor, or any other
local, state or federal designated authority serving in the same capacity, twenty
percent (20%) of all units constructed on this site at the following initial monthly
rental rates, within the fair market's rental rates determined by H.U.D. for
existing Section 8 housing assistance payments or subsequent programs available
through local, state or federal rent subsidy programs.

Total Units Regular Rentals Section 8 Rentals
,

129 One Bedrooms
60 Two Bedrooms
64 Three Bedrooms

»>:
).S~

103 at $275
48 at $325
51 at $425

26 at $170 non-elevator/$189 elevator elderly
12 at $200 non-elevator/$221 elevator elderly
13 at $255

COVENANTS
A. CITY hereby grants to OPTIONEE an option for the period of six months

from the date of execution of this Option Agreement by CITY, which date is hereinabove



I ,
set forth, to lease from CITY the above-said premises on the terms and conditions
set forth in the form of a Lease Agreement attached hereto and marked "EXHIBIT A".

B. . OPTIONEE, after execution of this option, shall take steps to determine
that said parcel of real property is a lawful parcel and legal building site for
the Project.

C. During the term of this Option Agreement, or any extension thereof, CITY
wi 11 not grant to any other party any right or option to lease said premises.

D. The consideration for this Option Agreement is $500.00 which shall be
paid to the CITY in full upon execution hereof.

E. This option may be exercised by OPTIONEE at any time prior to expiration
of six months from the date of execution hereof upon OPTIONEE first having performed
all of the terms and conditions of this Option Agreement as herein set forth.

,F. CITY, its agents, officers and employees. shall not be liable, nor be
held liable, for any claims, liabilities, penalties, fines or for any damage to the
goods, properties, o~effects of OPTIONEE or any of OPTIONEE's representatives,
agents. employees, guests, licensees, invitees, patrons or of any other person
whomsoever, nor for personal injuries to, or deaths of them. whether caused by
or resulting from any act or omission of OPTIONEE in or about the said premises,
or any act or omission of any person or from any defect in any part of the said
premises or from any other cause or reason whatsoever. OPTIONEE agrees to indemnify
and save free and harmless CITY and its authorized agents, officers and employees
against any of the foregoing liabilities any costs and expenses incurred by CITY on
account of any claim or claims therefor. Provided. however , this provision shall
not apply to any injury, death or property damage caused by CITY, its officers,
employees or authorized agents.

TERr·1SAND CONDITIONS
1. CITY hereby grants OPTIONEE the right to enter upon said premises for

the purpose of site evaluation, engineering studies, soil testing, planning and
des ign, provided however that copi es of all reports shall be furnished to the City
Property Department. OPTIONEE shall have no vested-or possessory interest in said
premises and CITY retains the right to use and enjoy its possession thereof.
Within the six month term of this option, OPTIONEE shall:

-2-



· . - t
a. Comply with the procedures of the City of San Diego

Environmental Quality Department with respect to the
Project.

b. Submit to CITY an application for a Conditional Use Permit
(CUP) for the Project. Said application to the extent
applicable shall include a plot plan and sketch showing.
in concept; the location, schemati c e1evations of all
improvements, schedule of construction, general
exterior design, uses of all improvements including
buildings. parking areas, and appurtenant structures.
The application shall include provisions for thirteen
(13) apartment units for handi capped persons, which
thirteen units shall be located at ground level. Upon
the granting of said CUP, it shall be filed in the
Office of the City Clerk. Approval of said CUP by
the CITY shall not waive or be construed to waive any
federal, state, county or municipal law, code, ordinance
or regu1 ation having any jurisdiction over the development
of said premises and the construction of any improvement
thereon nor any right of the CITY to exercise necessary
discretionary judgment or its police powers. OPTIONEE
shall secure compliance with all such laws, codes,
ordinances and regulations at its sole expense.

c. S~bmit to CITY construction plans and specifications
approved by the City Manager for the development of
said premises. All plans and specifications shall be
in accordance with the CUP, and a Master Plan, containing
such information in addition to that contained in the CUP
as the City r'lanagermay reasonably require.

d. Submit evidence satisfactory to the City Manager of
ability to finance the cost of construction of improvements
as proposed in said CUP, including assurance of disburse-
ment of funds for 100% of the cost of said construction,
or completion bonds if so requested.

2. OPTIONEE shall exercise this option by giving CITY written notice of
its election to do so, accompanied by a written Lease Agreement for the premises

-3-



.' .- 1-11- ''4

• . - 1.1~'U>
... ,10

i

in the form of said "EXHIBIT A" executed by OPTIONEE in quadrupl icate. CITY's
failure to execute the lease prior to the expiration of the term of this option
shall not invalidate the Lease Agreement nor nullify OPTIONEE's timely notice of
its election to exercise this option. Determination of satisfactory performance
of any and all of the conditions of this option and all approvals and consents
required by CITY for OPTIONEE's timely performance hereunder shall vest with the
City r.anager of CITY and such approvals and consents shall not be unreasonably
withheld.

3~ Upon the performance of the conditions herein contained to the
satisfaction of the City Manager, and the exercise by OPTIONEE of this option

.in the manner provided in Paragraph 2 hereinabove, City Manager shall forthwith,
without need for further authoriz~tion of the City Council of CITY, execute for and
on behalf of CITY that Lease Agreement in the form of said attached "EXHIBIT A"
with the legal description to be that existing after the accomplishment by OPTIONEE
of OPTIONEE's obligations pursuant to Covenant B above.

IN WITNESS WHEREOF, this agreement is executed by
its City r'lanagerunder and pursuant to Resolution NO. .

such execution .and by OPTIONEE.

CITY acting by and through
authorizing

DATE -----
THE CITY OF SAN DIEGO
By _

OPTIONEE
GENT Y & COLES
By-""'-4=-~....__,cV_\_=_._p...d&'~~-\------

APPROVED as to form and legal ity this day of ________ .197-,

JOHr~ W. ut tr , City Attorney

By_-=-_------------Deputy
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RESOl UTI0 N No. _-=2=.::20=..=3:..=47..=- _ (R-7B-1345)

Adopted on FEB 22 1978

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, an

option agreement, for a term of six months, with GENTRY and

COLES, a general partnership, which option will allow said

partnership to arrange appropriate financing and to finalize

proposed plans for the development of a 253 apartment-unit

housing project on City-owned property in the area of

Midway Drive and West Point Lorna Boulevard, under the terms

and conditions set forth in that form of option agreement

on file in the office of the City Clerk as Document No. '7fi;\'12K.

BE IT FURTHER RESOLVED, that, upon fulfillment of the

covenants, terms and conditions contained in the above-described

option agreement by Gentry and Coles, the City Manager is

hereby authorized and empowered to execute a lease agreement,

for a 40-year term, with GENTRY and COLES, a general partnership,

which lease agreement will provide for the construction of

a 253 apartment-unit housing project, 20 percent of which

units shall be made available for the City's Low-Income

Housing Program, on City-owned property at Midway Drive and
~.....

west' Point LO~~ Boulevard, which has an appraised value of

ce-, liS'. I"~V. ,.·7.'
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$950,000, under the terms and conditions set forth in that

form of lease agreement on file in the office of the City

Clerk as Document No. t763'72~ .

APPROVED: JOHN W. WITT, City Attorney

HOV:drn
1-19-78
Or. Dept. :HACS
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Passed and adopted by the councd.L of The City of San Diego
on February 22, 1978 , by the following vote:

YEAS: Mitchell, O'Connor, Lowery, Gade, Stirling, Haro, Wilson,

NAYS: Schnaubelt,

ABSENT: Williams,

AUTHENTI CATED BY:
PETE WILSON,

Mayor of TIle City of San Diego, California,

CHARLES G. ABDELNOUR
(SEAL)

City Clerk of The City of San Diego, California.

By __G_a_r...;:Y,--R_,_p_a..:;g_e , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. 220347
passed and adopted by the Council of The City of San Diego,
Cali fornia, on F_e_b_r_u_a_ry.::.-_2_2....:,~l_9_7_8_

CHARLES G, ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
Deputy.

(Rev. 12177)
10
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l'mMOMND'OM OF UNDERSTANDING

This He1Borcmc:lumof understanding is executed by the

undersigna4 with reference to that certain Lea5e Ag'reementbetween

stonewood Garden Apart1Dents, a California General Partnership, as

Lesse~. al)d the City of San Diee;o, as Lessor, as such :t.ease

A~ement. was originally filed with the City Clerk as DocumentNo.

76-3729 and as I3l.Wsequentlyamended, all with respect to that

certain apartment. proj ect. known as stCinewoodGarden Apartments

...("t;he Project") • . .,. ",," ,c

Lessor and Lessee desire to facilitate the rental of the

deslqnated section 8 units within the projeot and to do so have

reached the. following' understanding:

1. The San Diego city Housing Co_lssion shall at all tillles

keep the project on a vacancy list given to prospective section 8

Tenants. At all times, the Project shall be a referral source for

such ,tenants. :rnthe: event a qualified section S tenant visit~ the

Project expressing an interest in a certain: specified type of unit

which is then unavailable, Lessee shall :maintain a waiting list

with such tenant's name and, in the future, if SUch a unit is

available, shall attempt to notify such tenant to advise them of

the availability of suoh a unit.

2. Lessee shall advise the City HQusinq commission on the

first day of each m.onthand thereafter update such notice on the

tenth day of each month, of any vaoant apartment units which are

anticipated as of the end of the ~onth.

3. Lessee and the city agree that it is extremely difficult

to .aintain a bedro01ll:mixas specified in para~raph 3 of the First
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Amendment to Lease but aqraa that 'the number of bedrooms to be

available for section 8 Unlt~ shoulcl total 89 bedrooms and that the

par'ties shall be flexible in detexmining the appropriate mix of

bedrooms in the project for section 8 Tenants.

4. Lessee shall use its best efforts to work with the

.Housinq Comm111sionin order to publicize and advertise the

availability of Section B Units fro1ll tim. to time in orcler to

~axi~ze ebe exposure of the project to those potential section 8

·T9I1ants.-
This MemorandumofUndarstandiD9 is not intended to bean

amendmentto the L~ase Agreement but merely to lllelnorialize the

understanding of the practical considerations and actions to be

taken in order to lease units in the project.to section 8 Tenants.

SAN DIEGO CITY HOUSING COMMISSION

By:

STONEWOOD GARDEN APARTMENTS
A California General Partnership

By:LJ~-=====
~


