E2ARIBIT A

LEASE AGRECHEN

THIS LEASE AGRIEMINT (which is sometimes raferred to horein as "lease
somalimes as "aqreement™) is executed by end between THE CITV JF SAR

and o Ha
BIEGD, & municipal C(”pl}??l*” hereinafter called “CITY" and GENTRY & COLES,
3 ganeral par nnrrnt;, taveinafier cailed "LESSEELT :
RECITALS
i. The CITY owns certain parcels of properiy which hy ‘aso] ion lic.
opted by the City Council on April &, 1977, were speci ified as being

218060 od
avaitiaiiz to developners wino would agree to chutnp and maintain no;sing units
which would e mage available o low-income citizens during the term of the
lease.

2. LESSTE as consideration for this lease has agreed to construct 253
apartient unics on the property end has agread ©o make twenty varcent (207

cf these units availeble to the Housing Authority of the CITY or its
sucLessor, Guring the entire term of this lease, eicher pursuant to the
Unitod Scatos vepariment of Housing and Urban P”‘“]dePﬁL (heveinafter
zallesd “HUD") Section 8 program, or pursuant to any other available ]oca],
state o focerally sponsored rent subsidy program in effect during the tewm
of ihis deas::. lLessee 60?895 to ferilitate the zccommodation of hand1r Lped
nersuns 2l Lthe request of the Housing Authority.

3. The narties herete specifically agree that the purpose and intent
of this lease znd the development on the leased property is to allow for
the develoomznt and cperation of 253 units of heusing of whici twenty
percent (203%) of the anariment units will be available to the Housing
Authiceity of the CITY or its successor during the entire term of this
lease and tiat anvthing tc the contrary herein notwithstanding, LESSEE
ang 1ts spccessors and assigns shell take all rcaconable and necessary
actiuns to accowplish ihe said purpose and intent.

1. DERISED P“'f:ﬁ.c CITY hereby leases (o LESSEE and LESSEE leases
that ceviain voal p"*“Hrty situated in the CITY, County

ate of Californie, desorvibed aﬁd celineatoed on Exhibit ]
nalo end by this reference made pavi of tb1s agreement. Said
sereinafier calied the "Prepnizes.!
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A, PERMITIED USE.  Seid pr:miteﬁ are leased to LESSLE only for
Lhe purpoces oF consiruciing and 0““*;111g e multiple residential
apariment p101CCL and 2 family housine project (Projact) and for
cuch otiter related or incidental puzrocoq as isay Tirst he approved
in wiriting L" the CITY and for no other purposa.

LUCUMENT NO 763729

Fioon JUNl? 1978

LTHICE OF THE CITY Lok
SAI1 DILGO, CALIFORNIA



IIT.

OBLIGATION TO DILIGENTLY USE. LESSEE covenants to use said premises
for the above-specified purposcs and to diligently pursue said
purposes throughout the term hereof and to rent all units other
than two manager's units and other than the 20% low income units

at the fair market value.

RELATED COUNCIL ACTIONS. By the granting of this lease, the

City Council of the City of San Diego is not obligating itself

with regard to any other discreticnary action relating to dewvelop-
ment of operation of said premises. Such discretionary action
includes, but is not limited to, rezonings, variances, environmental
clearances or any other governmental agency approvals which are
required.

TERM OF AGREEMENT.

COMMENCEMENT AND TERMINATION. This agreement shall be effective
immediately and shall extend for forty years computed from the first
day of the calendar nonth following the date of issuance of a
Certificate of Occupancy by CITY or July 1, 1979, whichever date

or event first occurs.

SURRENDER OF PREMISES. At the expiration or earlier termination
of the lease, LESSEE shall execute, acknowledge and deliver to
CITY, within five days after written demand by CITY, a valid
and recordable quitclaim deed ocovering all of the leasehold
premises free and clear of all liens and encumbrances.

CONSIDERATION.

The rent shall be paid by LESSEE to CITY at the office of the City
Treasurer, City Operations Building, The Charles C. Dail Concourse,
San Diego, California 92101, and shall be as follows:

l. Construction Period. Beginning upon the effective date of this
agreement and ending on the date of issuance of a final
certificate of occupancy for the Project by CITY or on July 1,
1979, whichever date or event first occurs, LESSEE shall pay
a total of $500.

2. RENT UP PERIOD. Upon the issuance of a Certificate of Occupancy
for any portion of the project by CITY or on July 1, 1979, .
whichever occurs first and ending when eighty-five percent
(85%) of those units ams not reserved for the Housing Authority
of the CITY are rented, or for a period not to exceed six
{6) months, whichever event occurs first, LESSEE shall pay in
arrears $25.00 per month for each unit occupied during the
prior month.

3. OPERATIONS PERIOD. Beginning when eighty-five (85%) of those
units not reserved for the Housing Authority of the CITY are.
rented, or from the six (6) month maximum rent-up pericd,
LESSEE shall pay in arrears, during the entire term of the
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lease AgroWeeni a minivum rent of 56,332.°@poer month or an
amount equzl to eight and “hirty-seven one hundreths percent
(£.37%} oi the aross revor ao received far the prior month,
vhichever is greater. Said paymenis sii2?l be made on receipt’
ot such incore. :

4. GROSS REVINUC DEFINED.  “"Gross Revenue" of LESSEE means the
recejvad by LESSEE from all operations conducted

gross income
on the premises.

FINALCIAL RECOEDS.  LESSEL shell keep Tull and accurate beoks of
account, records, cash receipts, ‘and oiher pertinent data showing
its ¢ross revonues.  Such books of acccunt, records, cash receipts,

and other periirent data shall be kept for a period of three (3)

years after the end of the caitendar year to which such items are —_—

relevant. LESSEE shall furnisn to CITY, ennually, a copy of an
audit conducted Ly CPA. CITY shall be entitled during the term and
within three (3) vears after exgiration or termination of this
lease to inspact and examine LESSEE's books of account, records,
cash veceipts, &nd other pertinent data, so CITY can ascertain
LESSED's gross revenues. LESSEE shall cooperate fully with

CITY in making the inspection. CITY shall also be entitled at
CITY's expense, once during each calendar year and once after
expiration or termination of this lease, to an independent audit

of LESSEE's beoks of account, recowds, cash receipts, and other
pertinent data (o determine LESSEE's c¢ross revenues, by a certified
public accountent to he designated by CITY. The audit shall te
limitec to the determination of gross vevenues ana shall b2 conducted
during usual business hours at the Project. If the audit shows
that therz is a deficiency in the pawent of any percentege raont,
the deficiency shall become imrediately due and payeble together
with ten percont {10%) interest frem tie date that it accruad.

DELINJQUERT RENT. 1In the event LESSCE faits to pay the anpliceble
rents when due, then LESSEE shall pay CITY, in addition to the
delinguent rent, sum of money equai to five percent (53%) of said
delinguent rent; provided, however, in the event said delingquent
rent is still unpaid after fifteen days of becoming delinguent,
then LESSEE shall pay CITY, instead of said five percent (59),

a sun of monay equal to ten percent (107} of said delinquent rent.
It is the intent of this provision that CITY shall be compensated
hy such additionel suas for loss resulting from rental delinquency
inciuding costs to CITY of servicing the delinquent account. ‘“he
City Maneger, at his option, may for good cause waive any such
delinquoency compensation required herein, upon written application
of LESSEE.

INSPECTIOH OF RECORDS.  Whenever CITY desires to inspect the records

and accounts of LESSEE in order to determine LESSEL's compliance
with the terms of this agreement, CITY shall have the right at all
reasonable times to inspect any records pertinent to the subject
under study. UESSEE agrees to cooperate in such inspecticn and

to make the pertinent records availabie to CITY at LESSEE's place
of business in the CITY.
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DEVELOPHMINT AS ADGTTTONAL CONTTLERATION,  LESSEE sorees as acditional
concidsration 1o diveleon thy iezsad premises in accordarce with the
City-approved Contitione] Yse Permit {(CUP) and Mester Plan described

in Section IV, © 7, Develiopsant cof this. agreemen

COVERANTS AnD CONDITIONS.

CITY COVERANTS.

Quiet Poszession. LESSEE, naying the said rent and performing
ithe covenents end agrecments herein, shall and may at all times
during Lhe said term poaceably and Hdietly rnave, hold and enjoy

the said premises for the tevm herveof.

Right to Assion and Sublet. LESSEE shall have the absolute right
10 rent individuzl units in the Project, and in so doing shall
comply with the provisions of B. 4. below. Uhen in the opinion
of the ity Manager, and subject to the approval of tne City
Council whonewvar requived, iF it is deemed consistent with the
best intsrests of the CITY, LESSED may assign this lease or any
interest thorein and nay sublease any portion thereo? Lo an
assignee or sublessec who has, in the opinion of the City Manager,
the financial capahility and overail compatence to successfully
cparate the assigned or subleased premises. LESSEE agrees to
notify the ity Manager praor to entering into any negotiation
.o assign this lease or any interest tnzrein. The censent of

he City enagar and/or City Council will not be unreasonadbly
withhc]d Tris lease and any interesti herein shall not be
assionehle by aparation of Jaw without the written consent of
the City ?gn;ger. Any or all of the following ectiens will us
considered fra‘fickino in the leasehold which is not a permitted
activity wider this centract and will be considered as contrary
to the CiTv's best interests:
a. FhRssicnrent or subleasing by LESSEE for a consideration

i =cess of a reasonabie return on the actual value of

the LESSID's installed improvements and/or services rendered.

b. Subleasing of the primary fuaction of the lease or sub]eas1ng
of a major portion of the leasehold.

1 CHYY waz h2op rotified in wiriting of the existence of a trust
cdeced or roricage sccwred by the leasehold, C1TV agrees Lo give
the trustec ov berneficiary notice of any sublease or assignment
prior te CITY's ~pproval thereon.

Aoproval of any essignment or sublease shall be conditicned upon
fssicnee ¢r Sublessee acreeing in weiting that they will assume

the rights and ¢biigations thzreby assigned or subleased and that
they will kzep end perform all covcnants, conditions and provisions
of tnis Eji(t.fﬁt whichh are applicable to the rights acquired.



B. LESSEE

4.

’..-.'.irm any of il shove gn(‘v“}-’... LTSSEE mey sutlease
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hotiiihe _ ) i
any syocitic housing unii to any sublessons hO-i'ﬂﬁ @ proger HUD
Soction & (ertificale wi CITY o Oity Manager's specific

ereoy censent and agree that
£ its icaschold estate and its
1wpr‘vnnnnt: tu*ue"n by deed of trust, nmortgage, chattel Wortgage
or oiher security type instrument to assure the peyment of
a pron1ssﬁr; note ¢r notes of the LESSEE. CITY 1u ‘ther agrees
that in the cvent said dead of trust or morigace or other

security tvse insirusent should at q time be n dﬁfault &nd
be foreclcsad cor transferred in lisu u{ foreclosure, the CITY
will zccept the rortcagee or beneficiery thereof, 1f reputable,
ua]ified end financiaily responsible, such as a State or Federal
requiated financial institution, as its new tenant under this
Tease with all the rights, privileges and duties granted and
inposed in this lease contract. In the event said mortgage or
beneficiary desires to assign this lcase to its neminec, i1
nopines is a reputeble, qualified and finaencially responsible
person in the opinion of CITY, CITY hereby agreas that upon
the filing of an application for consent to such assignment,
CITY will give its consent thereto.

- COVERANTS.

Affirmative Action. LESSEE aegrees to take affimm ative action

to ingrove emsloriient opportunities c¢f minorities and wonen.
khen ap ﬂ]icablL. LESSZE agrees to abige Ly the T’firmativq

Action Pregram for Lossees as it new exists or is hereefter
armencod. A cony of the program, effective as o: the date of this
agregmant, 1s on file in tha Office of the City Clerk as

vocuient ho. ,46“0 and by this reierence is incorporated herein.
Minorities are presently defined as MHaxican-American, Black,
Filipiro, American Indian and Asian/Criental. The goa1 of this
program shall be the attainment of the employment of minorities
and women in all areas of erployment in a total percentage

of employirent epproximately equal to the total level of
minority and women employwent as established by the CITY

for its Affirmative Action Program each year.

Compliance with Law. LESSEE agrees, at its sole cest and
cxpense, (o comply and secure cospliance with a1l the require-
ments new in force, or which may horeatter be in force, of all
nunicipal, couwuv, state and federal authorities, pertaining

to the said premises, or the operations conducted thereon,

and tu faithfully observe and secure compliance with, in the

use of the premises, all applicable county and municipal
ordinances and state and federal statutes now in foirce or

which may hereafter be in force, and to pay before delinquency
a1l taxes, assessments, and fees assesscd or levied upen the
LESSEE or tiie lzased premises including the land and any
butldings, structures, maciines, eppliances or other improve-
pznls of any nature wholsoaver, erected, installed or mainteined



by LES r sy activities
L

n 4
i L
T¢ upon or in connes

o
of LES t h the leased premises.
The judgrent of any court of cumpetent jurisdiction, or the
edmission of LESSEE or any sublessec ur permitice in any

action or procceding against them, Or any of them, woether

CITY be & party thereto or not, that LESSEE, sublessee or peruitice
has violated any such ordinance or statule in the use of the
premises shall be conclusive of that Tact as between CITY and
LESSEE. LESSFT acknowledges that his interest may be subject to

a possessory interest tax that the County may impose on such
intercst, and agrees that such tex payment shall not reduce

eny rent due the CITY hereunder ana agrees that any such tax

shall be the 1iau111tj of and he paid by the LESSEE before

becoming delinquent.

Construction/Alteraticens. LESSEE agrees not to construct or
install eny buildings or structures on said premises or otherwise
improve or alter said premises in any manner except in accorcance
with plans and specifications previcusly submitted to the Cily
Manager and approved by him in writing. LESSEE shali not

make any =ajor structwral or architectural design alteraticns

to approved buildings, structures or improvements installes

on said premises except in accordance with plans and specifica-
ticns p:evnous]y approved in writing by the City Manager. This
provisicn shall not Timit or set aside any cbl1g tion of LESSEE
under this lease to maintain said premises in a decent, safe,
healthy and sanitary condition, including stiructural repair

and restoration of dawaged or worn improvemsnts. CITY shali

not be obligated by this lease to mzke any improvements or
aiterations to said premises or io assume any expense therefor.

LESSEE ¢1rees to develon the leased premises in
with the CUP and the #aster Plan, ‘as approvad by
the CITY and filed 1n.Lhe Office of the City Clerk, as Document
iho. - . To the extent applicedle to the proposea
developnent, said CUP or Master Plen will show the design,
materials of construction and elevations of all structures,

the plot plan of all structures and above-ground improvements,
the uses of all facilities, the schedule of development, ihe
estimated construction costs and financing plan and such other
fectors as are necessary or desirable in thn opinion of the City
Manager. The City izneger or his cdesignez shall have the
authority io euthorize changes to the plan ;:ov1ded that the
tasic concenrt may not be modified without City Council approval
and a dozuwent evidencing any epproved changes shall be filed
in thz Oifice of the City Clerk.

Indernity. LESSEE agrees that CITY, its agents, officers and
caployens, shall not be lishle for any claims, alleged iiabilities,
penaliies, fines or for any daimage to the goods, propervties

or effects of LESSEE, 1ts sublessees or represeniatives, agents,

b=



enplovecs., guosts. Ticenscos, inviiecs, patrons or clientele
o of anw othor porsan whooseover, nor for per ”?101 iniuries
10, or ”ﬁ?‘hc of 2ny persons, whether alieged to have been
caused by or rosull 1nu from any ects or omissicn of LESSEE
or its \h)]QJ\‘DS in or about the lcased premises, or any
act or cisission of any parscin or from any deidet 1n any part
of the leased premises or from any other cause or reason
whatscover. LLSSLt agrees to indemniiy and save free and
harmless CITY and its authorized agents, officers, and
employcas-egqainst any of the foregeing allegad liabilities
and any costs and erponses incurred by CITY on account of any
ctaim or claims therefor.

verace. During the entire term of this lease,
o5 10 procure and maintain public liability insur-
names CITY as en additional insured with an insurance
company satisfactory to CITY licensed to do business in
California to protect acainst loss from lizbility imposed by
law for damages on account of bodily injury, including death
therefrom, suffercd or allegad to be suffered by eny person
or persons whomsoever, resuliing directly or indivectly from
any act or-activities of CITY or LESSEE, its sublessees or any
persen acting for CITY, or LESSEE or under its conlrol or
direction, and also to protect against loss from liabitity
imposed h) law for damages to any property of any person
causcd directly or indirectly by or from acts or activities
of CITY, or LESSEE, or its sublessees, or any person acting
for CITY or LESSEE, or under its contrel cor directioa. Such
PD and PL insurance shall aelso provide 'ur and pretect CITY
against incurring gny lecal cost in defending claims for
alleged loss.  Such public liabiiity dnd property damage
insurance shail b2 maintained in full force and affect during
the entire terin of this lease in the amount of not less than
$1,000.000 CCHEIHED SINGLE LIMIT LIABILITY. LESSEE agrees
to submii a policy of said insurence to the CITY on or before
the effective date of this agrecment indicatling full coverage
of the contrectual lYiability imposed by this agreewment and
stipulating that the insurance company shall not terminate,
cancel o limit said policy in any manner without at least
thirty davs prigr writlen notice thereof to CITY. LESSEE
agrees that nrovisions of this paragraph as Lo maintenence of
insurance shall nol be construcd es limiting in any way the
extent to which the LESSTE may be hald responsible for the payment
of oar1(~c to persons or prancr;y resulting from LESSEE's
activiti Cfor activities of its sublessees or the activities
of any porson or persons for which LESSEE is otherwise responsibie.

LESSEL also agrees to procure and maintain during the entirve
tevm of this lease, 2 policy of fire, extendad coveraqe and
vandalism insuraace on all permancat preperiy of an insurable
nature located wpon the loased premises.  Said policy shall
nama the C1TY as an additional insured and shall be written
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California and snail be in
e !e:st o g the replacoment
ste i eos e submit 2 certificate
of said ¢ 1::_ o the CITY on or bofore the ¢iiective dete
of this izase. Said policy chell contain a condition that it
is not to oo terminated or cancelled without 21 least thirty
days prior written notice to CITY by the insurance company.

LESSEE ayrees to pay the premium Tor such insurence and shall
require thal env insurence proceods resuiting from a 10ss
said policy ars prvanle jeintly to CITY and LFSSS and
said prosesds shall censtituie o wrust fund Lo be ‘\csted
in rebuilding or repairing the damaeged properiy or §a 10
proceads may be disposed o7 as QP”CTf cd in Section IV 16,
ano or he%Lfv*tGAw hereqf; prow1a“o hovever, that
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waste, D
Within tie period during wnich theve is in existence a mortgage
or deed of trust upon the leasehold, then and for that period
all po11c1n: of fire insurence, exiendad coverage and vandalism
shall be made peyable iointly to tie mortgacee or beneficiary,
ithe namad 115 ﬂd, and C1TY, and shell be dispozed of jointly
by the pariies for the following purposes:

a. As a trust fund to be retained by said mortgagee or
beneficiary and applieca in reduction of the debt secured
by such “ortguge or deed of trusl with the excess remaining
after full payrent of aid dabt to be paid over to LESSEE and
said dobl Lo bn paid over to LUSSEE and CI1TY to pay for
reconstiruction, repair, or replacoment of tho damagnd
or ¢ostroved improvements in progress paymenis as the
work s rarforied.  The balanze of said proceeds shall
be paid to LESSEE.

Provided, furthor however, noihing herein shall prevent
LESSEE, at its opt1on and with the approval of said
mortgagee or beneficiarv, from Tiling & faithful serformance
bond in favor of said rortcaasze or beneficiary and CITY in
an amount equivalent to said insurance preceeds in lieu

of surrendaring said insurance proceeds to said mortgagee or
beneiiciary; and CITY.

h. In the cvent that this lease is terminated by mutual
agreerant and sa1d 1mr1o”0 wants are not veconsirucied
repaired or repiaced, the insurance proceeds shall be
jointly nntn.neJ hf (Il\ and said mortgagee or beneficiary
to the exteni necessary to First discherge the debt secured
by said morigaga o deed of trust and then to restore the
premises in a neat and clean condition. Said mortgagee
or beneficiary shall hold. the balance of said preceeds for
CITY and LESSEL as thoir interests may appear.

LESSEE agrees, at its sole expense, to comply and secure comliance
with all insurance requirements necessary for the maintenance

of reasonable fire and public Tiability insurance covering

s2id premisaes, buildines and eppurienances
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11.

R eon Lo save CITY fres end hermicss,

inst aime for Tabor and materials in '
connﬂ PTGV eroIvrs or olterations to the
Teased L.oand of doiending against such claims,
including nable & s fees.  In ihe event that improve-
monts, repairvs or alteratic are construcicd on the leased
presises by other than the CITv, and a iien is filed, LESSEE

file with CITY

aygrees in kS within five davs a bond suificient

to pav in full all claims of all perscas seeking relief uncer
the lien. Ths bond shall be acknowledacod by LESSEE 2s principal
and by e corporation satisfactory to CITY licensed by the
Insurence Cormissioner of the State of Californmia to transact
the business of a f]d“]lby and surety insurance company as
surety.

Legal Proceedings. Should it become necessary for either CITY
or LESSEE to conmence legel prﬁceedwngﬁ to collect rent, recover
possessicn, or enforce any olher provision of this lzase, the
provailing party will be entitled to legal cests in connaction
therewith, including reasonable attorncy's fees as determinec
by the court. The parties agree that the law of the State of
California <hall be used in interpreting this lease agreemen
and will govern all disputes undzr this lease agreement and
will determing all rights and obligstions hg'eundn; Personai
service either within or without the State of California shall
he sufficient to give personal jurisdiction to any court in
which an action is filed for litigation of rights under this
lease agreament., |

“aintenance. LISSEE agrees to assume full responsibility for
the cperation and maintenance of satd premices throughout

the term hereof without expense to CITY unless otheruxse
specified harein, and to perform all repairs and replacements
necessary to maintain and preserve said premises in a decent,
safe, hoalthy and sanitary condition in a manner satisfactory
to CITY and in compliance with all applicable laws. LESSEE

agrees that CITY shall not be reguired to perform any maintenance,

repairs, or services or to assume any expense noi spacifically
assured herein in connection with said premises end LESSEE
herchy waives ail rights, to make repaivs or to cause any work

to be porformed at the expense of CITY as proviced {or in Sections

1641 and 1947 of thoe California Civil Code.

nondyfrrwﬂmnot1nn LESSTE agrzes not to discriminate in any

4

manner zoainsi any person o persons on account of rece, marital
Rtatu\, Sex, tC].g1OUS creed, colov, ancestry, national origin,
r physical handicep in LtSSEL'S use of the premises, including,

Uut nni timited to, the providing of goods, services, facilities,

nrivileges, advantages and accomedations, and the obtainin
and ho]d.ng of cup]oywent.

.im—r
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16.
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Scction & or Othor Low 1nf'h;; Hous 1nn_819qitn; LESSEE will
make Lu&nL" Tercent (00 Uf the rental uniis available to

the City of San Dieqge Hnuaing Authority for persons desianated
in Section & of Title 11 of i e-Housing and Ccimunity Develop-
ment Act of 1974 - Public Law i o. 53-353 or other persons
designated by the CITY subject co LESSEE's dpp10va1 of tenant,
vhich shal] not be unreasonably withheld. In the event

LESSEE withiheld approval of a tenant, the CITY shall have an
ada1t1ona1 10 day period to designate anothar Section 8
Certificate Holder for each non-approved or withheld acceptance
of tenants supplied. LESSEL will notify the City of San Ciego
Housing Authority of the date the units will initially be
available for rent. The Housing nUthOr]tY will then designate
those "Secticn 8 Certificate Holders" who will occupy, as tenants,
twenty percent (20i) of thes units, which shall be distributed
throughout the Project. LESSEE shall thereafter by the tenth
day of each month during the term furnish to CITY a list of
vacant apartmant units which are anticipated as of the end of
the month in which the list is given, and CITY will have ten
business days after its rece1pt of eech such 1ist to designate
"Section 8 Certificate Holders" or other persons designated

by the CITY subject to owners appreoval of tenant, to occupy

as tenants the vacant apartrent units available tn the Housing
Authority in the Project. 1In the event the Scction 8 Progrem
is superseded or replaeced by another similar progrem or in the
event other low income Rent Subsidy program(s) come inlo existence
during the term of this lease, spensored either by the linited
States Government, or State of California or a local agency.
lessee shall make the apertment unite availeble to participants
in any such progran and shall give the CITY ¢r its Housing
Autherity 10 business davs as specified above Lo provide
qualificd tenants under such program(s). Except for cemplying
with the for¢cgding provisions of this-paragraph 14, LESSEE shall
have the right to rent apartment units to anyone.

Utility Costs. LESSEE agrees to order, obtain and pay for all
utilities and service installation charges in connection
therewith. LESSEE may provide for tenants io pay monthly
utitity fees. Al1 utilities installed by LESSEE shall be

installed underground. )

Waste, Da[ cﬁmgf_pe iruction. LESSEE agrees {o give notice to
the CIT: of any fire cr other demage that may .occur-on the
leased premises within ten days of such fire or damage. LESSEE
agrees not to commit or suffer to bo committed any waste or
injury or any public or private nuisance, to keep the premises
clean and clear of refuse and ovbstructions, and to dispose of
all garbage, trash and rubbish in a manner satisfactory to the
C‘IY. If the leased premices shall be damaged by any cause '
vthich puts the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to make or cause to

-10-
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be made il repair ol said damage and to veostore the premises
o Lhe condition which exisied peoior o said haiege, or LeSSEE
agrees 1o ciear and romdve ircu the loescd premises a3l azbris
in accordance with plans and w,d_]f1CEt1”1S previcusly submitted
to the CITY and approved in writing in order to replace in kind
and scepe the operation which existed pricr to such demace.

cps toward performing repairs.

LESSEE agrees that preliminary st
restor“tx n or replacement of tke prem1 es shall be commenced

U within thirty days and the required repairs, restoration
acerent shall bo co,p1eted within a reasonable time
ter.  CITY may determine an eguitable deduction n the
minxmum 1n=a1 rent r“qu1r”"mnt for such period or pericds
that said premises are untenantable by reason of such damage.

C. RESTRICTIVE COIDITIONS

17.

%
o0

,/>\

%/&
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Mministraticn and Hotice. Contrel and administration of this
Tease is under tnz jurisdiction of the City Manager of CITY as
o CITY's interest herein and any communication relzative to

the terms or conditions or any changss thereto or any notice

or notices provided for by this lease or by law tc be given

or servad upon CITY may be given or served by neg1stered

letter deposited in the United States mails, postage prepaid,
and addressed to the City Manager, Attention Property Director,
City fdimirmistration puilding, 202 "C" Street, San Diego,
California, 92101. Any notice or notices provided for by this
leass or by law to be given or zervved upon LESSEE, Morloagee,
Trustoe or Leneficiary may be wiven or servaed by depositing

in tne United States mails, po«t=rp prepaid, a letter addressed
to said LISSEE at the leased pramises or et such other address
designated in writing by LESSEE, iortoagee, Trustee or Beneficiary
or rmay be personally served upon thzm or any person hereafter
authorized by them Lo receive such notice. Any notice oy
notices given or served as provided herein shall be effectual
end binding for all purposes upon the principais of the parties
so served upon persenal service or foriy-eigiit hours after
mailing in the manner required herein.

(jjgi__nu:1y1j "d_pgne"ﬂf. The epproval or consent of tho (ity,
vherever requircd in Lhis agreersnt shall nean the approval or
consent of the Cily Hanager unless olherwise specified, without

necd for furiher rvesolution by the City Council.

Tenant, Fal
i

tal Increases.  LESSEE agrees that the initial monthly
rent te Lo ch

arced by LESSEE for each apartsment unit made
wvu:1~*1~ to the Housing Authority will be $170 non-elevator/
$169 elevator for cne bedroom units, $200 non-clevator/$22]
elevator for two bedroon units, and $285 for three bedroom
femily units. One year from the cdate of inttial cccupancy

by "Section & Certitficate Ho]der " LESSEE may raise the

11-
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nonihiy r?nt on thee uriis madae avaiilabie te the tousing
AuLh Fily 2 Lurcessgr Wil not s VL"qG thz Lhon current

N

T e . .S od by HUD Tor Scction & Certificate
Ho]ders ar Sua an roa u1iable Toczl, state or
federally sponseod procram in effect during the term of this
leas Anvthing to ihe contrary provided in this agresaant
nbualchLbrding LESSES shall not be affectod or conceined by,
nor shail LESSEE's ability to adiust monthly rent 7or each
aparizent unii in the Project cother than the Section S units
be affected by any administrative ruling which has the effect
of lTimiting renis or vental increases.

Eminent Nomain. 1n the event the le
iherea? snall be ta for public pu

a result of any aLt1on or proczeding in eininent domnain, then
the interest of CITY and LESSEE (or Beneficiary or Mortgasgee
if there 1s a Trust Deed or lMortgagee then in effect), in the
award ard the effect of the taking upon this lease agreement
shall b2 as follcws

L)

gsod premises or any part
ronses by condemnation as

a. In the event of such taking of only a part of the leased
preisises, leaving the remainder of said premises in such
lccation and in such formr, shape end size as to be used
effectively and paactxcab‘v in the opinion of CITY for
the conduct thercon of Lhe crnerations permitted hereunder,
ithis leas: shall terminate and end as to the portion of
the leased premisgs so *‘lan as of tha date title to such
pOrtion vests in the condemning euthority, but shall
continuge in full force ano effect as to the portion of the
lTeased promises not so faken and from and afier such date
the contract rent, or in the event there 15 a minimum
rent specified herain, then the minimun rental required
by this lease te be paid by LESSEL io CITY shall b2
redused in the proportion to which the vaiue of the leaced
premizes <o taken hears to the iotal valuz of the leased
premises so teken bears te the tetal valug of the cemised
premicha- providad, howover, CITY shall nave the richt,
with the consent of LESSEE, to substitute like adjatent
proparty and maintain the rent scheduie without diminution.

b In the event of the taking of only a pert of the leased

premizes, leaving tho venindor of said premises in such
location, or in such form, shape or reduced size as to
rendor the same net effectively and practicably usable,
in tb“ oninion of CITY or LESSEE, for the conduct thercon
of the cperations permitled hereundzr, this jease and all
110H\, title and Intervest thoreunder shall cease on the
date vitle o said premives or fhe perticn thereof so
taken vests in the conderning avtheoirity.

]
—
o~
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c. In thtTeveont thn rvtirc Peazed nremicd®are 5o laken,
this Jease and all of the righi, title and interest there
under shall czase on *.c dawe Liiie Lo said premises
so takeon veosts in the condenning avthority.

d. In the event ¢f any taking under Subparagraphs a, b,
or ¢, horeinabove, the only portion of any award of
compensation which shall be peid to LESSEE shall be the
fair martet value of the iwprovements placsd upon that
portion of the leased premices which are taken by the
condemning acency, but reduccd by a proportion which
relates io the reversionary intorests of CITY (heing
that period of tive after the expiration of the iterm
of this lease). It is the inteniion of this provision
that LLSSEE shail not in any condermaticn rececive any
bonus or penalty by reason of LESSEE's contractual rights
in connection with the property condemned.

e. Motwithstending the foregeing provisions of this sectien,
CITY ray, in its discretion end withoul affecting the
validity and existence of this lease, transfer the CiTv's
interests in said premises in lieu of condemnation to any
authority entitled to exercise the power of eminent domain.
In the event of such transfev by CITY, LESSLE shall retain
vwhatever rights it may have 1o recover from the said
authority the fair marhet value of LESSEE's interest in
the improvemsnts taken by the euthority and which LESSEE
ltas placed upon the leased premises in accordance with
the provisions of this lease.

Cntry and lﬂiuL’tIOﬂ CITY rescurves and shall always have the
¥ight ubch the giving of reasonable advence written notice to
enter said premises for the purpose of viewing end ascertaining
the conditicn of the sawe, or to protéct its interests in

the premises or to inspect the ¢peratlions conducted thereon.

In the event that such entry or inspection by CITY discloses
that seid praevises are not in & decent, safe, nealthy and
sanitary condition, CITY shall have the richt, after ten days
written notice to LESSEL, to heve any necessary maintensnce
woerk done for and at the expense of LESSEE and LESSEE hereby
aarees Lo pay moaptly eny and 211 costs dncurred by CITY in
having such nacessary maintenence vork dene in order to keep
seid premizes in a decent, safe, nealthy and sanitary condition.
Further, if at any tive the CITY determines that said premises
are not in a decent, safe, healthy and sanitary condition, CITY
may al its sole optlon, without additional notice, require
LESSEE to 7ile with CITY a faithful performence bond to assure
prospt corvection of any conditicn which is not decent, safe
healtihy and sanitary. Said bond shall bz in an amount °r—quate
in the epinicn of the CITY to correct the said unsatis factory
conditicn. LESSEE shall pay the cost of said bond. The rights
reserved in this section shall not create any obligations on
CITY or inciease obligaticns elsevhere in this Jease imposed

on CITY.
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23.

25.

26.

i .r. The nccupcticy of the d'-';:'{’ prea 1se5 after
i

wpiration of the term of this agrecwznt shail be construed
tenancy from men’ b Lo month, and &al1 other terms and
ns of this agreersnt shall cont1nwe in full force and

Ferger.  The voluntary or oiher surrender of this lease by
LESSTE, o a mutual cancellaticen thereof, shall not work a

merger and shell, at the ention of C17Y, terminate 217 or any
existing subleases or subtenancies or maey, at the option of

CITY, operaie as an essignment to it of any or all such subleases
or snbi*n“:r1c< :

Oral Representation. It is specifically understood and agreed
hereby that tiis 1ease contains the comnlete axpression of the
whole agreement between the parties hereto, and that there

are no promises, representations, agreements, warranties or
inducerents, either expressed orally or implied by the said
parties, excent as are fully set forth herein; and further,
that this leese cannot be enlarged, modified or changed in

any respect except by written agreement duly executed by

and between the said parties.

Gunersnip of Twprevements. Al improvements, except fixtures
which nave been instalied by LESSED in accordance with the
previsiens of this agreement, shall at the optien of CITY
beceme the properiy of CITY upon expivetion or sgoner terminaztion
of this.agreemani. LESSEE shall have the right to remove from
the demiscd premises those fixtures at any time prior to the
expiration or earlier termination of this azgreement, provided
that such removal would not, in the apinion of CITY, restrict
the opevation cf the demiscd premises to the extent that the
rent pcld to CITY 15 reduced as a direct result thorefrom.
LESSEE"s reimoval of any such fixtures-shall be at LESSEF's

own expense and shall be conditioned upon LESSEE's repairing
any dan mege to the vemalning improvemants and upon LESSEE
leaving the demised premises in accd order and condition,

In the event LESSEE does not so remove said fixtures prior

to the expivation of this agreement, CITY may remove, sell

or cestroy the saie at the expense of LESSEE, and if the
proceeds of the sale are not adequate, LESSFE shzll promptly
pay Lo CITY 1ts reasonable cost of any such removal, sale or
destruction logether with the reascnable cost of repair

of damagos Lo CITY's property resulting {rom such vemoval,
sale or cestruction. At the opiicn of CITY, any fixture not
vemoved by LESSEE mey be deerad abandoned and may be removed
and sold by CITY and all incore received by CITY therefrom
shall be the properiy of CITY exclusively.

Pemedies of CITY.

a. Default bv LESSEE. In the event that:

I
"
-
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T oshall defoult in the porformance or fulfillment

covenant or condition herein racuired o be
qeegoor fulfillod by LESSEE and shall fait (o cure
ofault within thiviy days Tollowing the service
SEE ¥ a written notice from CITY >pecifying the
t complained of; or

-
i
v
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(2) LESSEE shall veluntarily file ar have involuntarily
filed against him any petition under any bankruptcy
or insclvency act or law; or

(3) LESSEZE shall be adjudicalzd a bankrupt; or

(4) LESSTE shall make a general assignment for the benefit
of craditors;

then CITY may, at its option, without further notice cr demand
upon LESSEE or upon any person claiming through,LESSEE, imnediately
terminatis this lease and ail rights of LESZEE and of all persons
claiming rights through LESSLE in or to the said premises cor in
or to further possession thereof and CITY may thercupon enter
and take posseossion of said premises and expel LESSEE and all
persons 5o claiming rights thercte. Provided, however, in

the event that any cafault describaed in Part a, (1) of this
secticn is not curable within thirty days after the service

of a written notice upen LESSEE, CITY shall not terminate this
Tease pursuent to saad default if LESSEE immediately commences
to cure said default and diligently pursues such cure to
compietion.

Provided, further, in the event that there i3 a deed of trust
or wortezs? on the leasenold interast, CITY shall not temminate
this lease until it first shall heve served upon the wortgagae
¢r bepeficiary written notice of the defzull or defaulls com-
p1ained of, and the mortgacee or bepeficiary shail have thirty
days from service of such notice within which to comiznce such
cure as ray be necessary and this lease shkall not terminate if
said mortgagee or heneficiary shall prosecule said cure with
reascnanie d1]lgcﬂC9 thoreafter, and said thirty-day period
shall be extended during the time required for said mortgagee
or hengiiciary to perfect, through Titieation or through fore-
closurg, its rights to cure. Provided, howsver, thalt in the
cvent rent naid to CITY is calculated on thL basis of a pervcentacge
or percentages ¢f LESSEE's gross income, and during said period
veguired for morteagse or beneticiary to perfect a cure of any
default or cofaults which have becen caused by LESSEE's failure
to pay said rent; then in those events if CITY is paid the
minimum rent due vnder this agrocemant CITY will not prosecutc
ils right to teyminate the moritgagee's or benefictary's interest.
Provided Turther that when the mortgagee or beneficiary has
secured contrel of said premiscs, and before on assignment to
a new LESSEE, mortgagoe or bencficiary shall cause to be paid



to CTOY any emounts due
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Citv Recourse. If the mortcagee or oencficiary shall be recuired
fo pericct iis right to cure said default or defeults through
litigaiicn or through foreclosure, then CITY shall have the
onticn of the fellewing courses of action in order that such
default or defaulis may be exreditiousiy corrected:

(1) CITY may correct or cause to be corrected said devault
. or defaults and charge the costs therefor (inciuding
costs incurred by CITY is enfercing this provision)
to the account of the LESSEE, which charce shall be due
and payable on the date that the rent is next due atter
presentation by CiTY of a statemzat of all or part of
said costs.

(2) CITY may correct or cause to be corrected said cefault or
defaults and may pay the costs thereoi (including cost
incurred by CITY in enforcing this provision) from
the proceeds of any insurance fund held by CITY and
LESSEE or by CITY and wortgacese or bzneficiavy or CITY
may use said funds of any faitnful performance or cash
bond on deposit with-CITY, or CITY may call on the bonding

zgznt to correct said dofault or delaults or to pay the
casts of such correction perfermad by or at the discretioen
of CITY.

(3) CITY may terminate this lease as ilo the rights of LESSEE
herein by assuming 1iability for any trust deed or mortozge.
LLSSEZ will asswme and agrees to pay any and &ll penalties

~ bonuses regquired by the bereficiaries, trustess or
mxtca cees dS a condition for early payoff of the related
notes by CITY. CITY may, as &n alternative, substitute
for saig tcrminated LESSEE reascnably satisfactory to
the mortgacee or beneficiary.

Shawld said default or defaults be noncirable by LESSEE, then
any lender holding @ heneficial intervest in said leasehold

whose cualifications have heen approved by CITY for assignment of

the leaschold interest shall have the abszolute right to
substitute 1tself {o the estate of Lhe LESSEE hercunder and to
corvence performence of this lease and this lease shall not
terminate if such nmertgegee or beneficiary shall give notice

in writing of s elacticen to so substitute itself and commance
perforsance within said thiriy-day pericd after service upon

it of said written notice by CITY of the default. In the event
of the election by the mortgagee or beneficiary to do so

Y6~
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Substituteot SSEL T ® estate horewnsher, the CLTY
exprossly : aid subsbiiulion and euthorizes seid
mortgens Y poriorm under this Tease wilh
all th cen o 2ng 0b¥igations of the origingl
LESSEE hd; et L2 cuve of the default 37 Dossible
bv Lq;tcaqze or iary. and LESSED eapressiy aoress o

assign ail its in in end to 1ts leasehold estate in
that event.

C. Abandenment by Lessee.  Even though LESSEE has breached the
Tease oand atandoned tne pruparty, this lease shell continus
in 81:uCL Tor sg ieng as CliY doss rot terminate LESSEE'Ss
right to possessicn, and CITY may enforce all its rights
and reppdies under said lease, including, but not limited

to, the right to recover the rent as it“bec0nes due under the
lease. for purposes of this section, the folleowing do not
constitute a termination of LESSEE's right to possession:

(1) Prcts by CITY of maintenance, or preservation, or efforis
to relet the proper Ly, A

(2) The appointeaont of a receiver upon initiative of CITY
to protect the CITY's interest under the lease.

d. Damages. Damages which CITY may recover in the event of
dafault under this lease include the worth, at the tips of
award, of the amount by wnich the unpaid rent for the balsnce
of tuL term after the date of award, or for any srorter period
of tiiz spzcified in Lhis lease, exceeds the amount of such
rental Toss for the same period that tie LESSIE preves coula
be reasonably aveided, 1he remedies preovided by this saction
are not exclusive and shell be cumulative to a]! athar rights
and reiredies possessed by CITY, and nething contained herein shall

2 construed so as to dzfeatl any other” rights cr remedies to
which CITY may bz CHL]L]Cd

Reservaticn of City Rights. CITY hereby reserves all rights, title
and 1FL“0\1 in any and ail gas, oil, minerals and water benecath
said teased premises. CITY 5ha1] heve the right to enter said
leased prc nses for the purpose of making repairs to or developing
municipal services,  CITY hereby reserves the richt to grent end
use such easemants or “alab]an and uze such InCWIJ of way over,
unosy, along and across said leased premises for ultilities,
thoroug h.arLQ or access as it nmay deem advisable for the public
qood. P‘0u1ced, howaver, CITY shall not unrcasonably interfere with
LESSEE's use cf the promises and will reimburse LESSSE for physical
darac“s, if any, to the permanent improverants of LESSEE located
on the leased premises resulting from CITY's exercising the rights
retulﬂﬁi in this paragraph. Such reimbursement shall 1nc1uda a
reduction in the annual rent pronortionate to the amount of said

- physical damage as deteormined by the City Mancer. CITY shall pay

the cests of maintenance end repair of ail CITY installations
mage pursuvant to the rights resevved herein. -

-17-



28. Time is of the Essence.

Tim: is of the essence of each and all

of the terms and provisions of this lease and this lease shall

inure to the benefit of and be binding upon the parties hereto and
any successor of LESSEE as fully and to the same extent as through
specifically mentioned in each instance, and all covenants, stipula-
tions and agreements in this lease shall extend to and bind any
assigns or sublessees of LESSEE.

29. Hai&er.

The waiver by CITY of any breach of any term, covenant,

or condition herein contained shall not be deemed to be a waiver
of such term, covenant or condition, or any subsequent breach
of the same or any other term, covenant or condition herein

contained.

The subsequent acceptance of rent hereunder by CITY

shall not be deemed to be a waiver of any preceding breach by LESSEE
of any term, covenant or condition of this lease, regardless of
CITY's knowledge of such preceding breach at the time of acceptance

of such rent.

Failure on the part of CITY to require or exact

full and complete compliance with any of the covenants, conditions
or agreements of this lease shall not be construed as in any
manner changing the terms hereof and shall not prevent CITY from

. enforcing any provision hereof.

IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by
and through the City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.

DATED:

o/ 10

APPROVED as to form and
legality this Qe day of
, 1978.

JOHN W. WITT, City Attorney

St
oy O

THE CITY OF SAN DIEGO

/ /
GENTRY & COLES

ByiéZiidaﬂééijg%zA(]gi_—’—
George J.“Gentry 3
e(-—/_ﬂ’

Robert J. Coles

-18-
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OPTION AGREEMENT

Approved by Council Resolution No. ‘dated

THIS OPTION AGREEMENT executed this day of » 19

by and between THE CITY OF SAN DIEGO, a municipal corporation, hereinafter called
"CITY," and GENTRY & COLES, a general partnership, hereinafter called "OPTIONEE."
I. The CITY is the owner of a certain parcel of real property located in

the County of San Diego, State of California, as more particularly described jn the
form of a Lease Agreement marked "EXHIBIT A" attached hereto and hereinafter referred
to as the "premises."

II1. OPTIONEE desires to obtain an option to lease from CITY said premises
for the pu}poses of constructing and operating a 253 unit.apartment housing project
consisting of 129 one bedrooms, 60 two bedrooms and 64 three bedroom units, upon
the terms and conditions set forth in the above-said form of Lease Agreement.
OPTIONEE agrees to facilitate.the accommodation of handicapped persons at the
request of the Housing Authority.

I1I. In consideration for granting this option, OPTIONEE agrees to reserve
for the Housing Authority of the City of San Diego, its successor, or any other
local, state or federal designated authority serving in the same capacity, twenty
percent (20%) of all units constructed on this site at the following initial monthly
rental rates, within the fair.market's rental rates determined by H.U.D. for
existing Section 8 housing assistance payments or subsequent programs available

through local, state or federal rent subsidy programs.

Total Units Reqular Rentals Section 8 Rentals
f
129 One Bedrooms 103 at $275 26 at $170 non-elevator/$189 elevator elderly
60 Two Bedrooms 48 at $325 12 at $200 non-elevator/$221 elevator elderly
64 Three Bedrooms 51 at $425 13 at $255
— :
253 COVENANTS

A. CITY hereby grants to OPTIONEE an option for the period of six months

from the date of execution of this Option Agreement by CITY, which date is hereinabove



set forth, to lease from CITY the above-said premises on the terms and conditions
set forth in the form of a Lease Agreement attached hereto and marked "EXHIBIT A".

B. . OPTIONEE, after execution of this option, shall take steps to determine
that said parcel of real property is a lawful parcel and legal building site for
the Project.

C. During the term of this Option Agreement, or any extension thereof, CITY
will not grant to any other party any right or option to lease said premises.

D. The consideration for this Option Agreement is $500.00 which shail be
paid to the CITY in full upon execution hereof.

E. This option may be exercised by OPTIONEE at any time prior to expiration
of six months from the date of execution hereof upon OPTIONEE first having performed
all of the terms and conditions of this Option Agreement as herein set forth.

.F. CITY, its agents, officers and employees. shall not be liable. nor be
held liable, for any claims, liabilities, penalties, fines or for any damage to the
goods, properties, or effects of OPTIONEE or any of OPTIOMEE's representatives,
agents. employees, guests, licensees, invitees. patrons or of any other person
whomsoever. nor for personal injuries to, or deaths of them. whether caused by
or resulting from any act or omission of OPTIONEE in or about the said premises,
or any act or omission of any person or from any defect in any part of the said
premises or from any other cause or reason whatsoever. OPTIONEE agrees to indemnify
and save free and harmless CITY and its authorized agents, officers and employees
against any of the foregoing liabilities any costs and expenses incurred by CITY on
account of . any claim or claims therefor. Provided. however, this provision shall
not apply to'any injury, death or property damage caused by CITY, its officers,
employees or authorized agents.

TERMS AND CONDITIONS

1. CITY hereby grants OPTIONEE the right to enter upon said premises for
the purpose of site evaluation, engineering studies, soil testing, planning and
design, provided however that copies of all reports shall be furnished to the City
Property Department. OPTIONEE <hall have no vested-or possessory interest in said
premises and CITY retains the right to use and enjoy its possession thereof.
Within the six month term of this option, OPTIONEE shall:

~2-



a. Comply with the procedures of the City of San Diego

Environmental Quality Department with respect to the
Project.
b. Submit to CITY an application for a Conditional Use Permit

(CUP) for the Project. Said app]icaiion to the extent
applicable shall include a plot plan and sketch showing.
in concept; the location, schematic elevations of all
improvements, schedule of construction, general

exterior design, uses of all improvements including
buildings. parking areas, and appurtenant structures.
The application shall include provisions for thirteen
(13) apartment units for handicapped persons, which
thirteen units shall be located at ground level. Upon
the granting of said CUP, it shall be filed in the
Office of the City Clerk. Approval of said CUP by

the CITY shall not waive or be construed to waive any
federal, state, county or municipal law, code, ordinance
or regulation having any jurisdiction over the development
of said premises and the construction of any improvement
thereon nor any right of the CITY to exercise necessary
discretionary judgment or its police powers. OPTIONEE
shall secure compliance with all such laws, codes,
ordinances and regulations at its sole expense.

C. Submit to CITY construction plans and specifications
approved by the City Manager for the development of
said premises. All plans and specifications shall be
in accordance with the CUP, and a Master Plan, containing
such information in addition to that contained in the CUP
as the City Manager may reasonably require.

d. Sybmit evidence satisfactory to the City Manager of
ability to finance the cost of construction of improvements
as proposed in said CUP, including assurance of disburse-
ment of funds for 100% of the cost of said construction,
or completion bonds if so requested.

2. OPTIONEE shall exercise this option by giving CITY written notice of
jts election to do so, accompanied by a written Lease Agreement for the premises

- . -3-
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in the form of said "EXHIBIT A" executed by OPTIONEE in quadruplicate. CITY's
failure to execute the lease prior'to the expiration of the term of this option
shall not invalidate the Lease Agreement nor nullify OPTIONEE's timely notice of
its election to exercise this option. Determination of satisfactory performance
of any and all of the conditions of this option and all approvals and consents
required by CITY for OPTIONEE's timely performance hereunder shall vest with the
City Manager of CITY and such approvals and consents shall not be unreasonably

withheld.

3. Upon the performance of the conditions herein contained to the
satisfaction of the City Manager, and the exercise by OPTIONEE of this option
_in the manner provided in Paragraph 2 hereinabove. City Manager shall forthwith,
without need for further authorization of the City Council of CITY, execute for and
on behalf of CITY that Lease Agreement in the form of said attached "EXHIBiT A"
with the ]éga] description to be that existing after the accomplishment by OPTIONEE
of OPTIONEE's obligations pursuant to Covenant B above,

IN WITNESS HHEREOF, this agreement is executed by CITY acting by and through
jts City Manager under and pursuant to Resolution No. authorizing
such execution and by OPTIONEE.

THE CITY OF SAN DIEGO
DATE

By

OPTIONEE
GENTRY & COLES

APPROVED as to form and legality this day of ‘ ' , 197

JOHN W. WITT, City Attorney

By“

Deputy

<4~
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RESOLUTION NO. 220347 {R-78-1345)
Adopted on FEB 221978

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, an
option agreement, for a term of six months, with GENTRY and
COLES, a general partnership, which option will allow said
partnership to arrange appropriate financing and to finalize
proposed plans for the development of a 253 apartment-unit
housing project on City-owned property in the area of
Midway Drive and West Point Loma Boulevard, under the terms
and conditions set forth in that form of option agreement
on file in the office of the City Clerk as Document No. '7(G}728.
BE IT FURTHER RESCLVED, that, upon fulfillment of the
covenants, terms and conditions contained in the above-described
option agreement by Gentry and Coles, the City Manager is
hereby authorized and empowered to execute a lease agreement,
for a 40-year term, with GENTRY and COLES, a general partnership,
which lease agreement will provide for the construction of
a 253 apartment-unit housing project, 20 percent of which
units shall be made available for the City's Low-Income
Housing Program, on City-owned property at Midway Drive and

West Point Loxﬁé‘ Boulevard, which has an appraised value of

CC-1205 8 (MEV_12-78)



$950,000, under the terms and conditions set forth in that
form of lease agreement on file in the office of the City

Clerk as Document No. ‘763729 .

APPROVED: JOHN W. WITT, City Attorney

By %J!'\/J&A‘V(W
Harold O. Valderhaug, Jeputy

HOV:dm
1-19-78
Or.Dept. :HACS
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Passed and adopted by the Council of The City of San Diego

on February 22, 1978 , by the following vote:

YEAS: Mitchell, O'Connor, Lowerj,'Gade, Stirling, Haro, Wilson.

NAYS: Schnaubelt,

ABSENT: Williams.

AUTHENTICATED BY:

PETFE WILSON,
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)

By Gary R. Page . Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. 220347

rassed and adopted by the Council of The City of San Diego,

California, on February 22, 1978

CHARLES G. ABDELMOUR
City Clerk of The City of San Diego, California.

(SEAL) By é,_;é@_ f//;/)&
= ) o
i -

(Rev. 12/77)
1o

Deputy.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is executed by the
undersigned with reference to that ceztain Lease Agreement between
Stonewood Garden Apaftments, a California General Partnership, as
_ lessee, and the City of San Diego, as Lassor, as such Lease
Agreement was originally filed with the City Clerk as Document Né;
76-3729 and as subsequently amended, all with respect to that
Certain apartment. project known as Stonewood Garden Apartments

.. ("the Project™ . .. . ... ...

Lessor and Lessee desire to facilitate the rental of the
designated Section 8 Units within the project and to do so have
reached the following understanding: ‘

1. The San Diego City Housing COmmission shall at all times
keep the Project on a vacancy list given to prospective Section 8
Tenants. At all times, the Project shall be a referral source for
auchiﬁenants. In the event a qualified Section 8 tenant visits tho
Project expressing an interest in a certain specified type of unit
which is then unavailable, lLessee shall maintain a waiting list
with such tenant's name and, in the future, if such a unit is
available, shall attempt to notify such tenant to advise them of
the availability of such a unit.

2. lLessea shall advise the City Housing Commission on the
firset day of each month and thereafter update such notice on the
tenth day of each month, of any vacant apartment units which are
anticipated as of the end of the month.

3. Lessee and the City agree that it is extremely difficult

to maintain a bedroom mix as specified in Paragraph 3 of the First
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Amendment to lease but agree that the number of bedrooms to be
available for Section 8 Units should total 89 bedrcoms and that the
parties shall be flexible in determining the appropriate mix of
bedrooms in the project for Section 8 Tenants.

4. Lessee shall use its best efforts to work with the
‘Housing Commission in order to publicize and advertise the
availability of Section 8 Units from time to time in oxder to
'maxim.’:.ze the exposure of the project to those potential Section 8
‘Tanants:-

" % 7This Memorandum of Understanding is not intended to be an
amendment to the Lease Agreement but merely to memorialize the
understanding of the practical considerations and actions to be
taken in order to lease units in the project to Section 8 Tenants.

SAN DIEGO CITY HOUSING COMMISSION

BY:

STONEWOOD GARDEN APARTMENTS
A California Ceneral Partnership

A
,uf"#F*i



