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FLAT RATE LEASE

Approved by Council Resolution

No. dated

THIS LEASE AGREEMENT is executed by and between THE CI?Y OF

SAN DIEGO, a municipal corporation, hereinafter called
“CcITY" and KATHRYN CRAKE, dba TRILAND DEVELOPMENT CCMPANY,
hereinafter called "LESSEE". '

I.

II.

DEMISED PREMISES. CITY hereby leases to LESSEE and

TESEEE leases from CITY all of that certain real property
situatad in the Cityv of San Diego, County of San Diego,
State of California, described and delineated on Exhibit

HAII

attached hereto and by this reference made part of

+4his agreement. Said real property is hereinafter
called the "premisas".

A.

B.

 PERMITTED YSE. Said premises are leased to LESSEE
for any lawfully authorized purpose.

.OBLIGATION TO DILIGENTLY USBE. LESSEE covenants to
use said premises for the above-specified purpcses
.and to diligently pursue said purposes throughout

:the term hereof.

RELATED COUNCIL ACTIONS. By the granting of this
.lease, the City Council of The City of San Diego
-is not obligating itself with regard to any other
.@iscretionary action relating to development or
operation of said premises. Such discretionary
.action includes, but is not limited to, rezonings,
~variances, environmental clearances or any other

.~governmental agency approvals which are reguired.

TERM

OF AGREEMENT.

COMMENCEMENT AND TERMINATION. The term of this
agreement shall be Fifty-five (55) years commencing
_on the date of execution hereof by CITY.



B. °* SURRENDER OF PREMISES. At the expiration or earlier :
termination of this lease, LESSEE shall execute, acknowledge
and deliver to CITY, within five days after written
dermand by CITY, a valid and recordable quitclaim deed

covering all of the leasehold premises free and clear
and e2ll liens and encumbrances.

III. CONSIDERATION

A. RENT. The rent for the first six months shall be
ELEVEN THOUSAND ONE HUNDRED FIFTY FIVE DOLLARS ($11,155.00)
payable in advance to the Office of the City Treasurer
on the effective date hereof. Beginning six (6) months
from effective date hereof the rent shall be ONE
THOUSAND EIGHT HUNDRED TIFTY-NINE AND SIXTEEN ONE
HUNDREDTHS DOLLARS ($1,555.16) per month payable monthly
in advance and shall be adjusted upward or downward at 4'-6dﬁé
the expiration of each three-year period, according to 3 ’
the following method of computaticon: ¢

d r‘

e ol go
7% g3
The rent shall be adjusted upward or downward at the beginning mﬁhr/gg_,
of the fourth, seventh and tenth year of the agreement and ~—:3‘~¢/%1
at the beginning of each sixth year thersafter in acrordance ﬂd~edﬁ3*

L
“

with the following method of computation:

The rent for the period following the adjustment until the
next adjustment shall be determined by multiplying the rent
‘which is effective immediately prior to said adjustment by
the "Adjustment Figure" established in the method outlined
in the following paragraph, provided that the incrzases
shall not exceed 6% per year, non-cumulative: me
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.In the event the

The "Adjustment Figure® used to adjust the rent as
specified above shall be established by dividing the
“Current Index" by the "Base Figure”.

The "Current Index" shall be a three month averaga of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/Long .
Beach area. The three months to be used to establish
said average shall be the fourth, fifth and sixth
calendar months precedirng the adjustment date. When a
similar CPI is available for the San Diego aresa, it may
be substituted.

The "Base Figqure" shall be a three month average of
index figures from the same source as established above
and using the fourth, fifth and sixth calendar wmonths
preceding the date of execution of this agreement.

.Example: Current Index 121 -

Base Figure 710 = 1.10 (Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent

e Los Angeles/Long Beach/or
is no longer published,
stient date shall be the one

San Diego area,
the index for the

.reported in the U.S. Department of Labor's Comprehensive

Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different from the base

Pperiod 1967 = 100, the base figure used for calculating

the adjustment percentage shall first be converted

-under a formula supplied by the Bureau.

1f the above-described Department of Labor indexes are
no longer published, another index generally recognized
as autheritative shall be substituted by agreement of
the parties. If the parties hereto are unable to agree

‘within 60 days after demand by either party, a substitute

index will be s=lected by the Chief Officer of the 3an

‘Francisco Regional Office of the Bureau of Labor Statistics

'or its successor.

‘Notwithstanding the publication dates of the index, the effective

\
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date of the rent adjustment shall be the commencement date of the
fourth, seventh and tenth year of the lease and at the beginning of
every sixth year thereafter. Until said rent adjustment can. be
reasonably determined by index publication, LESSEE shall continue to
make rental payments pursuant to this lease at the same rent in ef-
fect during the preceding rental period. Upon determination of the
rental adjustment, overpayments of rent shall be credited to the
LESSEE'S rental account and underpayments of rent shall be immediate-
ly paid to the CITY.

In addition to the above stated adjustment, upon the first day of

the twenty-first year of this agreement and upon the first day of
each twelfth year thereafter, the rent for the ensuing twelve years
shall be determined by multiplying the City Council's approved
capitalization rate as of the effective date of this lease, nine

per cent *(5%), by the fair market value of the demised premises as

of the adjustment date. The fair market value of the demised
premises shall be determined by an appraisal made by a professional
independent real estate aprraiser selected by mutual consent of the
parties to this agreement from the list of appraisers approved by

the City Council of ‘CITY. In the event the parties cannot reach
agreement upon selection of a mutually acceptable appraiser, then
CITY and LESSEE will each select a professional independent real es-
tate appraiser who in turn will select a third independent real es-
tata appraiser, which third appraiser will be employed to make the
appraisal of the fair market value of the demised premises and

which value will be utilized to determire the adjusted rent described
previously in this paragraph. In the event that the two selected ap-
praisers fail to mutually select a third appraiser within sixty (60)
days, then the selected appraisers will be discharged and the process
repeated until mutuality is achieved and an appraiser is selected to
complete the assignment. Each party shall pay the cost of its own
selected zppraiser and both CITY and LESSEE agree to eguaily share 7
the cost of the mutually appointed first and third appraiser and
CITY and LESSEE agree to accept and be bound by the valuation de- )
termined by the third selected appraiser. -~
In establishing the fair market value of the demised premises, the
appraiser shall consider the property as a fee simple absclute es-
tate and as available for lease or sale for uses consistent with

the actual uses of this lease at the commencement of the rental
period under arbitration. Should there be no improvements in use

on the demised premises at the commencement of the rental period
under arbitration, then the appraiser shall consider the property

as a fee simple absolute estate and as vacant and available for
lease or sale for its highest and best use or if this lease has a
restricted purpose, then for uses consistent with the authorized
purposes of this lease at the commencement of the rental period un-
der arbitration.

The date of value of the appraiszl shall be the date of rental ad-
justment as hereirabove established (at the beginning of the 21st

e Qﬁgtﬁ
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year and evey 12th year thereafter). In the event the appraisal is
not completed in time to permit rental adjustment to be made upon

the date specified, LESSEE agrees to continue to pay rent at the

rate then in existence and said rental adjustment will be retroactive
to the date of rental adjustment as hereinabove established.

DELINQUENT RENT. 1In the event LESSEE fails to pay the applicable
rents when due, then LESSFE shall pay CITY, in addition to the de-
linquent rent, a sum of money equal to five per cent (5%) of said
delinguent rent; provided, however, in the event said delinguent .
rent is still unpaid after fifteen (15) days of becoming delingquent,
then LESSEE shall pay CITY, instead of said five per cent (5%), a
sum of money equal to ten per cent (10%) of said delinquent rent.

It is the intent of this provision that CITY shall be compensated
by such additicnal sums for loss resulting from rental delinqguency
including costs to CITY of servicing the delinguent account. The
City Manager, at his option, may for good cause waive any such de-
linguencyv compensation required herein, upon written application

of LESSEE.

INSPECTION OF RECORDS. - Whenever CITY desires to inspect the records
and accounts of LESSEE in order to determine LESSEE'S compliance
with the terms of this agreement, CITY shall have the right at all
reasonable times to inspect any records pertinent to the subject
under study. LESSEE agrees to cooperate in such inspection and to
make the pertinent records available to CITY at LESSEE'S place of
business in the City of San Diego.

,
pt
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COVENANTS

_. .

A.

CITY
1.

2.

AND CONDITIONS.

COVENANTS.

Quiet Possession. LESSEE, paying the said rent and performing
the covenants and agreements herein, shall and may at all
times during the said term peaceably and quietly have, hoid
and enjoy the said premises for the term hereof. If CITY for
any reason whatsoever cannot deliver possession of the said
premises to LESSEE at the commencement of said term as hereinbefore
specified, or if LESSEE is dispossessed through action of a
title superior to CITY'S, then and in either of such events,
this lease shall not be void or voidable nor shall CITY be
1iable to LESSEE for any less or damage resulting therefrom,
but there shall be determined and stated in writing by the

Lity Manager of CITY a proportionate reduction of the rent

covering the period or periods during which LESSEE is prevented
from having the quiet possession of all or a portion of the
demised premises.

Right to Assign and Sublet. When in the opinion of the City

Manager, and subject to the approval of the City Councii
whenever required, if it is deemed consistent with the best
interests of the City, LESSEE may assign this lease or any
interest therein and may sublease any portion thereof to an
assignee or subiessee vho has, in the apinion of City Manager,
the financial capability and overall competence to successfully
operate the assigned or subleased premises. The consent of
the City Manager and/ov City Council wiil not be unreasonably
withheld. This lease and any interest herein shall not be
assignable by operation of law without the written consent of
the City Manager. Any or all of the following actions will be
considered trafficking in the leasehold which is not a permitted
activity under this contract and will be considered as contrary
to the CITY'S best interests: .

a. Assignment or subleasing by LESSEE for a consideration in
excess of a reasonable return on the actual value of the
LESSEE'S insta]]ed improvements and/or services rendered.

b. Subleasing of the primary function of the lease o¥ subleasing
of a major portion of the leasehold.

If CITY has been notified in writing of the existence of a
trust deed or rortgage secured by the leasehold, CITY agrees
to give the trustee or beneficiary notice of.any sublease or
assignment prior to CITY'S approval thereon.

“h-
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Approval of any assignment or sublease shall be conditioned
upon Assignee or Sublessee agreeing in writing that they will
assume the rights and obligations thereby assigned or subleased
and that they will keep and perform all covenants, conditions
and provisions of this agreement which are applicable to the
rights acquired. : ’

Right to Encumber. CITY does hereby consent and agree that LESSEE
may encumber this lease, its leasehold estate and its improvements
thereon by deed of trust, mortgage, chattel mcrtgage or other
security type instrument to assure the payment of a promissory
note or notes of the LESSEE. CITY further agrees that in the event
said deed of trust or mortgage or other security type instrument
should at any time be in default and be fereclosed or. transferred
in lieu of forecloure, the CITY will accept the mortgagee or
beneficiary thereof, if reputable, qualified and financially
responsible, such as a State or Federal regulated financial
institution, as its new temant under this lease with all the
rights, privileges and duties granted and imposed in this lease
contract. In the event said mortgagee or beneficiary desires 1o
assign this lease to its nominee, if nominee is a reputabie,
qualified and financially responsible person in the opinion of
CITY, CITY hereby agrees that upon the filing of-an application
for consent to such assignment, CITY will give its consent thereto.

" B. . LESSEE COYENANTS.

4,

Rffirmative Action. LESSEE agrees to take affirmative action to
improve employment opportunities of minorities and women. When
applicable, LESSEE agrees to abide by the Affirmative Acticn
Program for Lessees as it now exists or is hereafter amended.

A copy of the program, effective as of the date of this agreement,
is on file in the Office of the City Clerk as Document No. 746205
and by this reference is incorporated herein. Minorities are
presently defined as Mexican-American, Black, Filipino, American
Indian and Asian/Oriental. The goal of this program shall be the
attainment of the employment of minorities and women in all areas
of employment in a total percentage of employment approximately
equal to the total level of minority and women empioyment as
established by the CITY for its Affirmative Action Program each
year. .




Compliance with Law. LESSEE agrees, at its sole cost
and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon,-and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and mun1c1pal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency
all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises including the
land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, erected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
tonnection with the leased premises. LESSEE recognizes
and understands that this lease may create a possessory
interest subject to property taxation and that the
LESSEE may be subject to the payment of property taxes
levied on such interest. LESSEE further agrees that
such tax payment shall not reduce any rent due the CITY
hereunder and that any such tax shall be paid by the
LESSEE before becoming delinguent. The judgment of any
court of competent jurisdiction, or the admission of
LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of them, whether CITYVY
be a party thereto or not, that LESSEE, sublessee or
permittee has violated any such ordinance or statute in
the use of the premises shall be conclusive of that
fact as between CITY and LESSEE.

Construction/Alterations. LESSEE agrees not to construct
or install any buildings or structures on said premises
or otherwise 1mprove or alter said premises in any

manner except in accordance with plans and spe01f1c1atlon"
previously submitted to the City Manager and approved

by him in writing. LESSEE shall not make any major
structural or architectural design alterations to
approved buildings, structures or improvements installed
on said premises except in accordance with plans and
specifications previously approved in writing by the

City Manager. This provision shall not limit or set
aside any obligaticn of LESSEE under this lease to
maintain said premises in a decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged or worn improvements. CITY

shall not be obligated by this lease to make any improvements

or alterations to said premises or te assume any expense
therefor.



Construction Bond. LESSEE agrees to file with CITY,
prior to commencement of any construction performed
upon the premises a faithful performance bond in the
amount of 100% of the construction costs of the work to
be performed. Said bond may be in cash or may be a
corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the
construction commenced by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITY, that the uncompleted construction be removed and
the premises restored to a conditicn satisfactory to
CITY. The surety bond will be filed with CITY and any
cash used as a part of the bond may be deposited with
CITY to be held in trust for the purpose specified
above or may be placed in an escrow or other trust
approved by CITY. Upon application by LESSEE, CITY may
waive this requirement to file a bond. In the event
that LESSEE fails to file any such reguired bond, this
lease may be terminated by CITY.

-8A-



Indemnity. LESSEE agrees that CITY, its agents, officers
and employees, shall not be liable for any claims,
liabilities, penalties; fines or for any damage to the

.goods, properties or effects of LESSEE, its sublessees

or representatives, agents, employees, guests, licensees,
jnvitees, patrons or clientele or of any other person
whomsoever, nor for personal injuries to, or deaths of
any persons, whether alleged to have been caused by or
resulting from any acts or omission of LESSEE ox its
sublessees in or about the leased premises, Or any act
or+omission of any person or from any defect in any
part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to indemnify and save
free and harmless CITY and its authorized agents,
officers, and employees against any of the foregoing
alleged liabilities and any costs and expenses incurred
by CITY on account of any claim or claims therefor.

Insurance Ccverage. During the entire term of this

Jjease, LESSEE agrees to procure and maintain public
liability insurance which names CITY as an additional

insured with an insurance company satisfactory to CITY

licensed to do business in California to protect against
loss from liability imposed by law for damages on

.account of bodily injury. including death therefrom,
-suffered or alleged to be suffered by any person or
. jpersons whomsoever, resulting directly or indirectly

-from any act or activities of CITY or LESSEE, its

..sublessees or any person acting for CITY,
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or LESSEE or under i*s control or direction, and also to
protect against loss from liability imposed by law for
damages to any property of any person caused directly or
indirectly by or from acts or activitics of CITY, or
LESSEE, or its sublessees, or any person acting for CITY
or LESSEL, or under its control or direction. Such PD
and PL insurance shall also provide for and protect CITY
against incurring any legal cost in dcfending claims for
alleged loss. Such public liability and propnerty damage
insurance shall be maintained in full force and effect
during the entire term of this lease in the anount of not
less than' ONE MILLICN DOLLARS ($1,000,000)

COMBINEY SINGLE LIMIT LIARBILITY. LESSEDR
agreces to submit a nolicy of said insurance to the CITY
on or before the effective date of this apreement indicating
full coverapge of the contractual liability imposed by
this agreement and stipulating that the insurance company
shall not terminate, cancel or 1imit said policy in any
manner without at least thirty days prior written notice
thereof to CITY. If the operation under this agreement
results in an incrcased or decrecased risk ia the opinion
of the City !Manaper, then LEISSEL agrees that the minirm
limits hereinabove desisnated shall be chanred accordingly
upon request by the City Manager. LESSED agrees that
provisions of this paragraph as to maintenance of insurance
shall not be construed as limiting in any way the extent =
to which the LESSEE may be held responsihle for the
payment of damages to persons or property rcsulting from
LESSER'S activities, the activities of its sublessecs or
the activities of any person or persons for which LESSEE
is otherwise responsible.

LESSEE also agrees to procurc and maintain during the
entire term of this leasc, a policy of fire, extended
coverage and vandalism insurance on all permanent property
of an insurablc nature located upon the leased premiscs.
Said policy shall name the CITY as an additional insured
and shall be written by an insurance company satisfactory
to CITY licensed to

transact husiness in the State of California and shall bc
in an amount sufficient to cover at least 100% of the re-
placement costs of said property, LESSFF aprees to submit
a certificatc of said policy to the CITY on or heforce the
effective date of this lcase. Said policy shall contain

a condition that it is not to he terminated or cancelled
without at least thirty (30) days prior written notice to
CITY by the insurance company. LISSIT agrees to pay the
preniun for such insurance and shall require that any
insurance proceceds resulting from a loss under said nolicy
are payable jointly to CITY and LESSTL and said proceeds
shall constitute a trust fund to be reinvested in rcbuildine
or repairing the damaged property or said procceds may be

ot
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disposed of as specified in- Section IV, 16, Waste, Namage
or Destruction, hercof; provided, howcver, that withiln
the period during which there is in existence A mortgafce
or deed of trust upon the ljcasehold, then and for that
period all policies of fire insurance, cXxtended coverage
and vandalism shall bc made payable jointly to the
mortgagee OT beneficiary, the named insured, and CITY,
and shall be disposed of jointly by the parties for the

. following purposes: ' '

a. As a trust fund to be retained by said mortgagee OT
beneficiary and applied in reduction of the dcbt

. secured by such mortgage OT deed of trust with the

‘ excess remaining after full payment of said debt to
be paid over to LESSLE and CITY to pay for recconstructior,
repair, or replacement of the damagced or destroyed
improvements in pPrOgress paynents as the worl 1is
performed. The balance of said procceds shall be naid
to LESSEL. :

- Provided, further however, nothing herein shall
-prevent LESSEL, at its ontion and with the approval
of said nortgagee or beneficiary, from filing a
‘faithful performance bond in favor of said nortgagec
or beneficiary and CITY in an .amcunt equivalent to
.said insurance proceeds in lieu of surrendering said

insurance proceeds to said mortgagec OT bencficiary;
;and CITY. :

" b. In the event that this lease is terminated by nutual
agreement and said inprovements are not reconstructed,
Tepaired or renlaced, the insuTance nroceeds shall be
-jointly retaincd by CiTY and said mortragec OT benefi-
-ciary to the extent necessary to first discharge the
debt secuxed by said mortgage OT deed of trust and
then to restorc the premises in a neat and clean
condition. Said mortgagee OT beneficiary shall hold
the balance of said procecds <or CITY and LLSGELR as
their intercsts may appear.

LESSEE agrees to increase the linits of liability when, in
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12.

. ‘
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the opinion of CITY, the value of the inmprovements covered
is increased, subject to the availability of such insurance
at the increased limits. LESSEL arrces, at his sole
expense, to comply and sccure compliance with all insurance
reauirements necessary for the maintenance of reasonable
fire and public liahility insurance covering said premises,
buildings and appurtenances. '

Labor and Materialmen's Pond. LESSFL agrees to save CITY
Tree and harmlcss, indemnity it against all clains for labor
and materials in connection with improvements, repairs Cr
alterations to the leased premises, and the cost of defending
against such clainms, iacluding reasonable attornev's fees.
In the event that improvcnents, repairs or alterations are
constructed on the leascd premiscs by other than the CITY,
.and a lien is filed, LTSSTL agrecs to file with CITY within
five days a bond sufficient to pay in full all claims of

all persons seeking relicf under the lien. The bond shall
be ackowledged by LESSEL as principal and. by a corroration
satisfactory to CITY licensed by +he Insurance Commissioner
of the State of California to transact the business of a
fidelity and surety insuranceé company as surety.

Legal Procecedings. LESSEE agrees that should it heccome
necessary tor CITY to commence legal procecdines to collect
rent, recover possession, or cnforce any other provision ot
this lcase, the prevailing party will be centitled to leral
costs in connection therewitlh, including reasonable attorney's
feces as deternined by the court. The parties agrec that the
1aw of the State of California shall be used in interpreting
this lease asreement and will govern all disputes under this
ljease apreement and will determine all rights and obliga-
tions hereunder. Tersonal service either within or withont
the State of California shall be sufficient to give personal
jurisdiction to any court in which an dction is filed for
litigation of rights under this lease agrecnent.

“taintenance. LESSEE acrees to assunc full responsibility
Tor tne oncration and maintenance of said premises through-
out the term herecof without expensc to CITY unless otherwisc
specified hercin, and to perforn all repailrs and replace-

ments necessary to maintain and preserve said premises in
a decent, safe, healthy and sanitary condition in a lanncr
satisfactory to CITY and in compliance with all apnlicable
laws. LESSEE agrees that CITY shall not be requirec te
perform any maintenance, repairs or services OT to assime
any expense not snecifically assuned herein in connection
with said premiscs and LESSEE hereby waives all rights to
make repairs or TO causce any work to bc performed at the
expense of CITY as provided for in Sections 1941 and 1942

of the California Civil Code.

N
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15,

Nondiscrimination.  LESSEE agrees not to discriminate in any
manner against any person or persons on account of race, martial
status, sex, religious creed, color, ancestry, national origin,
physical handicap or medical condition in LESSEL'S use of the
premises, including, but not limited to, the providing of goods,
services, facilities, privileges advantages and accommodations, and
the obtaining and holding of employment.

Utitity Costs. LESSEE agrees to order, obtain and pay for all
utilities and service and installation charges in conrection there-
with. Al11 utilities installed by LESSEE shall be installed under-

ground.

Waste, Damage or Destruction. LESSEE agrees to give notice to
,the CITY of any fire or other damage that may occur on the leased

. premises within ten days of such fire or damage. LESSEE agrees

not to commit or suffer to be committed any waste or injury or any

__public or private nuisance, to keep the premises clean and clear

of refuse and obstructions, and to dispose of all garbags, trash
.and rubbish in a manner satisfactory to the CITY. I[f the leased.
_premises shall be damagzd by any cause which puts the premises into

..a condition which is not decent, safe, healthy and sanitary, LESSEE

.agrees to make or cause to be made full repair of said damage and
.10 restore the premises to the condition which existed prior to said
.damage, or LESSEE agrees to clear and-remove from the leased premises
.all debris resulting from said damage. : v

LESSEE agrees that preliminary steps toward performing repairs,

_-restoraticn or replacement of the premises shall be commenced by
- -LESSEE within thirty days and the required repairs, restoration

. - :or replacement shall be completed within a reasonable time there-

after. CITY may determine an equitable deduction in the minimum

~«annual rent requirement for such period or periods that said pre-
:mises are untenantable by reason of such damage.

L. --RESTRICTIVE CONDITICNS

-16.

Administration and Hotices. Control and administration of this

Tease is under the jurisdiction of the City Manager of CITY as to
CITY'S interest herein and any communication relative to the terms

.or conditions or any changes thereto or any notice or notices provided
for by this lease or by law to be given or served upon CITY may be or
served by registered letter deposited in the United States mails,

-13-.
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postage prepaid, and addressed to the City Marager, Attention
Property Director, City Administration Building, 202 "C"
Street, San Dicgo, California 92101. Any notice or noticces
provided for by this lcase or by law to be given or served
upon LESSFE, Mortgapce, Trustec or Bencficiary may be

given or served by depositing in the United States mails,
postage prenaid, a letter addresscd to said LESSEE at the

~leased premises or at such other address desipgnated in

writing by LESSEE, !Mortsagee, Trustee or Bencficiary or
nay be personally served upon them or any person hercalter
authorized by them to rcceive such notice. Any notice or
notices given or served as provided herein shall be

~effectual and binding for all purposes upon the principals
L] - . -
of the partiecs so scrved upon personal service or fortv-cipght

hours after nailing in the manner required herein,

City Approval and Censent. The approval or conscnt of the
CITY, whercver required in this agreement, shall nean the
apnroval or consent of the City llanager unless otherwise
specificd, without nced for further rcsolution hy the City
Council. '

Fninent Nomain. In the event the leased premises or any
part thereof shall be taken for public purposes by conden-
nation as a result of any action or proceecding in eninent
domain, thcen the interests of CITY and LLSSER (or
Beneficiary or llortrasee if there is a Trust Deed or
Mortpagce then in effect), in the award and the effect of
the taling upon this lease acrcement shall be as follows:

a. In the event of such taking of only a nart of the
leased nrenises, leaving the remainder of said
prenises in such location and in such form, shape
and size as to he used effectively and nracticably in
‘the opinion of CITY for the conduct thercon of the
operations permitted herecunder, this lease shall
terminate and end as to the nortion of the lease:d
prenises so taken as of the date title to such .
portion vests in the condemning anthority, but shall
continue in full force and effect as to the portion
of the leased premises not so talien and from and after
such date the contract rent, or in the event there is
a ninimum rent snecified hercin, ther the mininum rental
reaquired by this lcase to be raid by LESSLL to CITY shall
be reduced in the nroportion to which the valuc of the
leascd premises so taken bears to the total vaiue of
the demiscd premises; provided, however, CITY shall
have the right, with the consent of LESSEL, to
.substitute like adjacent property and maintain the
rent schedule withount diminution.

0 m\f\) :
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b. . In the event of the taking of only a part of thc leascd
premises, leaving the remainder of said premises in such
location, or in such form, shape or reduced sizec as to
render the same not cffectively and practicably usable,
in the opinion of CITY, . for the conduct thercon of the
operations permitted hereunder, this leasc and all
right, titlc and interest thercunder shall ccasc on the

“date title to said premises or the portion thercofl so
taken vests in the condenning authority.

¢c. In the event the entire leased premiscs are so taken,
this lease and all of the right, titlec and interest
thereunder shall cease on the date title to said »remises
so taken vests in the condemning authority.

d. In the event of aany talking under Subparagrapnhs a, b, or
".c, hereinabove, the only portion of any award cf compen-
) sation which shall be paid to LESSEE shall be the fair
market value of LESSEE'S interest in the improvercints
placed upon that porticn of the leased premises which
are taken by the condemning agency. It is the intention
of this provision that LESSEE shall not in any condemna-
tion receive any bonus or penalty by rcason of LISSEL'S
contractual rights in connection with the property
-condemned.

e. Notwithstanding the forcgoing provisions of this secction,
CITY may, in its discretion and without affecting the ‘
vaiidity and existence of this leasc, transfer the CITY'S
interests in said prenises in lieu of condemnation to
any authority entitled to exercisc the power of cminent
dormain. In the event of such transfer by CITY, LESGLE

.shall retain whatever richts it may have to rccever from
~-the said authority the fair market valuc of LLESSER'S
4nterest in the improvements talken by the authority

.and which LESSET has placed upon the leased premises in.
accordance with the provisions of this lease.

*29. Tntry and Inspection. CITY reserves and shall always have
The Tight to enter said premises for the purpose of viewing
.and ascertaininrs the condition of the same, or to protect
its interests in the premises or to inspect the operations
conducted thercon. In the event that such entry or ianspec-
tion by CITY disclosecs that said premises are not in a
decent, safe, healthy and sanitary condition, CITY shall
-have the ripht, after ten days written notice to LESSEER,
to have any neccessary maintenance wotl done for and at the
.expense of LESSEE and LESSEL herehy asrees to pay nromptly
any and all costs incurrcd by CITY in having such necessary
maintenance worlh done in order to leen said prenisces in a
decent, safc, healthy and sanitary condition. Further, 17
at any time the CITY determines that said nremiscs are not
in a decent, safe, hecalthy and sanitary condizion, CITY
may at its sole option, without additional notice, require

. | | | | | _ R m W,
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LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligaticns on
CITY or increase obligations elsewhere in this lease
imposed on CITY.

Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month,
and all other terms and conditions of this agreement
shall continue in full force and effect.

Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,

at the option cf CITY, operate as an assignment to it

of any or all such subleases or subtenancies.

Oral Representation. It is specifically understoocd and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
herateo, and that there are nc promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any resbpect
except by written agreement duly executed by and between
the said parties.

Ownership of Improvements. All improvements, except

such fixtures as are hereinafter described on the
attached addendum, which have been installed by LESSEE

in accordance with the provisions of this agreement,
shall at the cption of CITY become the property of CITY
upon expiration or sooner termination of this agreement.
LESSEE shall have the right tc remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation
of the demised premises to the extent that the rent

paid to CITY is reduced as a direct result therefrom.
LESSEE'S removal of any said fixtures shall be at
LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaving the demised.premises in good
order and condition. In -the event LESSEE does not so
remove said fixtures prior to the expiration of this
agreement, CITY may remove, sell or destroy the same at

o S
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the expense of LESSEE, and if the procee!of the sale are not
adequate, LESSEE shall promptly pay to CITY its reasonable cost
of any such removal, sale or destruction together with the reason-
able cost of repair of damages to CITY'S property resulting from
such removal, sale or destruction. At the option of CITY, any
such fixtures not removed by LESSEE may be deemed abandoned and
may be removed and sold ty CITY and all income received by CITY
therefrom shall be the property of CITY exclusively... Transfer
of the ownership of the improvements to the CITY shall, howaver,
not be considered a lessening of the LESSEE'S property rights in
the improvements for the purpose of determining LESSEE'S share in
any condemnation award. 3aid addendum may be changed from time

to time upon approval of the City Manager, without further resolution
by the City Council. _ :

Remedies of City.

a. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance of fulfillment of any
covenant or condition herein required to be performed or
fulfilled by LESSEE and shall fail to cure said default within
thirty days foilowing the service on LESSEE of a written notice
from CITY specifying the default complained of; or

(2) LESSEE shall voluntarily file or have involuntarily filed
-2gainst him any petition under any bankruptcy or insoivency
act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the benefit of
-creditors; » .. -

-then CITY may, at its option, without further notice or demand
-upon LESSEE or upon any person ¢laiming through LESSEE, immediately
-terminate this lease and all rights of LESSEE and of 21l persons
. claiming rights through LESSEE in or to the said premises or in cr
‘to further possession of said premises and expel LESSEE and ail
~persons so claiming rights. thereto. Provided, however, in the event
that any default described in Part a, (1) of this section is not
~curable within thirty {30) days after the service of a written notice
upon LESSEE, CITY shall not terminate this lease pursuant to said
default if LESSEF immediately commences to cure said default and
.diligently pursues such cure to completion.

I provided, further, in the event that there is a deed of trust or
~mortgage on the leasehold interest, CITY- shall not terminate this
" Jease until it first shall have servecd upon the mortgagee or ben-
;'eficiary written notice of the default or defaults complained of,
j -and the mortgagee or beneficiary shall have thirty (30) days from
.-service of such notice within which to commence such cure as may be

{ ~necessary and this lease shall not terminate if said mortgagee or

=17



beneficiary shall prosecute said cure with reasonable diligence
thereafter, and said thirty-day period shall be extenced during
the time required for said mortgagee or beneficiary to perfect,
through litigation or through foreclosure, its rights to cure.

City Recourse. If the mortgagee or beneficiary shall be required
to perfect its right to cure said default or defaults “hrough
1itigation or through foreclosure, then CITY shall have the opticn
of the following courses of action in order that such default or
defaults may be expeditiously corrected:

(1) CITY may correct or cause to be corrected said default or
' defaults and charge the costs therefor (including costs in-
curred by CITY in enforcing this provisicn) to the account
of the LESSEE, which charge shall be due and payable on the
" date that the rent is next due after presentation by CITY of
a statement of all or part of said costs.

(2) CITY may correct or cause to be corrected said default or
defaults and may pay the costs thereof (including costs in-
curred by CITY in enforcing this provision)} from the proceeds
of any insurance fund held by CITY and LESSEE or by CITY and
mortgagee or beneficiary or CITY may use said funds of any
faithful performance or cash bond on deposit with CIiTY, or

. CITY may call on the bonding agent to correct said default of
defaults or to pay the costs of such correction performed by
or at the direction of CITY.



(3) CITY may tcrminate this lease as to the riehts of
LESSEL herein by assuming liability for any trust
deed or mortgape. LESSIEE will assume and arrcces
to pay any and all penalties or bhonuses rcaquired by
the beneficiaries, trustecs or mortracees as a
condition for carly payoff of the related notes

"by CITY. CITY may, as an alternative, suhstitute
for said terminated LESSEF a new LESSEE reasonably
satisfactory to the mortgacee or beneficiary.

Should said default or defaults bhe noncurable by LEGSEL,
then any lender holding a beneficial interest in said
leasehcld whose qualifications have bcen approved by
CITY for assicnnent of the leasehold interest shall
have the absolute right to .
substitute itself to the estate of the LESSEE hereunder
and to cormence performance of this lease and this
ljease shall not terminate if such mortgapec or bene-
ficiary shall give notice 1in writine of its election

to so substitutc itself and commence performance within
said thirty-day period after service npon it 0% said
written notice by CITY of the defanit. In the cvent

of the clection by the mortgasee or hencficiary to so
substitute itself to LESSEE'S estate hereunder, the
CITY cxpressly consents to said substitution and autho-
rizes said mortecagec or beneficiary to performn under
this lease with all the rights, privileges and obliga-
tions of the original LESSFE hercunder, subject to

cure of the default if possihle by nortgagec or hene-
ficiary, and LESSTE expressly agrees to assinon all 1its’
interest in and to its lecaseheld estate in that cvent.

Abandonment bv lLesscc. liven though LTSSEE has

breached the lease and ahandomed the property, tiils

jease shall continue in effeci for so long as CITY

does not terminate LESSEER'S right to nosscssion, and
CITY may cnforce all its rights and remcdies under

said leasc, including, but not limited to, the richt

to recover the rent as it becemes due under the leasc.
For purposes of this section, the following do not
constitutc-a termination of LESSEL'S right to pessession:

(1) Acts by CITY of maintenamnce, OT preservation, or
cfforts to relet the property. "

(2) The appointnent of a recciver upon initiative of
CITY to protecct the CITY'S interest under the
leasc. '
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d., Daraces. DNamanes which CITY may recover in tlie event
of defzult under this lease include the worth, at the
time of award, of the amount by which the unpaid rent
for the balance of the term after the date of award, or
for any shorter period of time specified in this lease,
exceeds the amount of such rental loss for the sanc
period that the LISSEER proves could be reasonably
avoided. The remedies provided by this section are
not exclusive and shall be cunulative to all other
rights and renedies possessed by CITY, and nothing
contained herein shall be construed so as to defeat
any other rights or remedies to which CITY mav be
entitled,.

Reservation of City Richts. CITY hereby reserves all

Tights, title and interest in any and all cas, o0il, minerals
and water hencath said leased premises. CITY shall have

the right to cnter said lecased premises for the purnposec

of making repairs to or developing municipal services.

CITY hereby recserves the rigat 'to grant and use such case-
nents or establish and use such rights of way over, under,
along and across said leased premises for utilities,
thoroughfares, or access as it may deen advisable for the
public good. Provided, however, CITY shall not unrcascnahly
interfere with LESSEE'S use of the prenises and will re-
imburse LESSET for phvsical damages, if any, to the permancnt
improvements of LESSEE located on the lcased prernises resnlt-
ing from CITY'S excrcising the rights retained in this para-
graph. Such reimhursement shall include a reduction in the
annual rent proportionate to thc amount of said phvysical
damare as determined by the City Manager. CITY shall pay

the costs of maintenance and repair of ail CITY installations
nade pursuant to the rights rescrved herein.

Time is of the Essence. Time is of the essence of cach

and a1l oF the terms and provisions of this leasc and this
lease shall inure to the benefit of and be bindinc upon

the parties hereto and any successor of LESSEL as fully

and to the same extent as though specifically nentioned

in each instance, and all covenants, stipulations and acrec-
ments in this lcasc shall extend to and bind any assigns or
sublessecs of LESSEE,
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Waiver. The waiver hy CITY of any hreach of any tern,
covenant, or condition nercin contained shall not be deemed
to be a waiver of such tern, covecnant or condition, Or any
subscquent hreach of the samrc or_any other term, covenant

or condition herein contained. The subseqient acceptance

of rent hercunder by CITY shall not he deered to bhe a waiver
of any preceding hreach by LESSEE .of any teril, covenant or
condition of this leasec, regardless of CITY'S Imowlcdre of

.such preceding breach at the time of acceptance of such

rent. Failurc on the part of CITY to require or exact
full and complete compliance with any of the covenants
. It . ’

_conditions or agrecnents of this leasc shall not bhe

construed as in any manncr changing the terms hercof
and shall not nrevent CITY from enforcing any nrovision

hereof.
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IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting
by and through the City Manager, and by LESSEE, acting by and through its
Tawfully authorized officers. '

THE_CITY BF SAN DIEGO

Date et 2 3’1, / 77( . BYZ M‘/ e

és..S.ISTANI TO THE City Manager

LESSEE:  KATHRYN CRAKE, dba
TRILAND DEVELOPMENT COMPANY

by (\
Date Q %7 77 _ By /?’4}-’6;,,\, x"z_x,/Ci

Address for notice: 3110 Hancock St. .Send Copy to: Richard Crake
San Diego, CA 92110 2350 Financial Square
600 "B" Street
San Diego, Calif. 92101

In consideration of the City of San Diego granting a lease to Kathryn Crake
dba Triland Development Company, I personally guarantee all the terms, conditions,
performances, and obligations created by said lease igﬂ_K thryn Crake, j3 wife.

Dated Q /j , 1977 1 ~/4"---77€7,./_4£A

RICHARD CRAKE

APPROVED as to form and legality this 2519 day of (} ;jtjil}xﬂ IQT%g

JOHN W. WITT, City Attorney

N\ej¥x\/¢O&JmQAA

Deputy ){
GRR/fs :
Property Department
6/15/77
221588

-22-
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- THI¢ ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN
LEASE BY AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL

CORFORATION, AND KATHRYN CRAKE, dba TRILAND DEVELOPMENT CO.
. LESSEE,

DATED 10-25-78 .

SECTION 1V PARAGRAPH C gB ;, OWNERSHIP OF IMPROVEMENTS
. (continued)

The. Lessee, in accordance with this section hereof, has the
right to remove from the demised premises only those fixtures

as described below: (if none, write none) , -
NONE
\SQQANTTongEit? Manager's Initials T LESSEE'S Initials

- 23 -
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ADDERDUM

THIS ADDENDEUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN LEASE BY

AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, AND KATHRYN

CRAXE, dba TRILAND DEVELOPMENT CO., LESSEE, DATED _/p -25- 7%

1978.

7t is understood and agreed that LESSZE intends, under SECTION I, A.
ERMITTED USE, hereof, to develop an office/warehouse complex on the
demised premises for which LESSEE will establish flat rate rentals’ for
said project. : '
1t is also understood aad agreed that during the term hereof should
*ISSZE or his assigns or sublessees modify the use or rental structure
to that of a percentage of gross income that SECTION III A. RENT herein
way at the option of City be amended to provide for a percentage of
gross income versus a minimum rent, waichever is greater, to be paid to
CITY. Said percentage rates shall be established by CITY at the
prevailing percentage rates then existing for like permitted uses by
other City lessees in the Midway Frontier Area, but in no eveat, less
than 7. The mininum annual rent then in effect shall not be decreased.

CITY MANAGER'S INITIALS C LESSEE'S INITIALS
ASSISTANT TO THE : ' )
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" Z2ASHS (R.79-34)
RESOLUTION No. _ MK

Adopted on

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, a
Lease with KATHRYN CRAKE, dba TRILAND‘DEVELOPMENT COMPANY,
as Lessee, for certain property located at the northwest
corner of Kurtz and Hancock Streets in the Midway/Frontier
area, for any lawful purpose, for a term of 55 years, under
the terms and conditions set forth in that Lease on file

in the office of the City Clerk as Document No. 764812

BE IT FURTHER RESOLVED, that the payment of a real
estate broker's commission in accordance with Municipal

Code Section 22.0905 is hereby authorized.

APPROVED: JOHN W. WITT, City Attorney

ARy AR

Harold O. Valderhaug, Dq?uty

HOV:dm '
7432478 Revised 7/17/7
Or.Dept. Property
Job:12827

CC-1265-B {REV. t-72}
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RESOLUTION No. 224587
Adopted on AUG 7 1978

,/,‘"W y(c\_

BE IT RESOLVED, by the Council of The City of San Diego as foilows:

That it be and it is hereby certified that the
information contained in Environmental Negative Declaration

No. 78-05-10 , on file in the office of the

City Clerk, has been completed in compliance with the
California Environmental Quality Act of 1970 and the
State guidelines thereto, and that said Declaration

has been reviewed and considered by this Council.

APPROVED: JOHN W. WITT, City Attorney

cC-1265-8 (REV. 1-72)
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~ 50 ‘ NOTICE OF DETERMINATIOI\‘

* ) pursuant to ;
- : The California Environmental Quality Act and State EIR Guidelines

q - ———

TO: (O Secretary for Resources FROM:
1416 Ninth Street, Room 1311 S

Sacramento, CA 95814 City of San Diego

City Administration Building

B4 County Clerk 202 C Street
County of San Diego ' San Diego, CA 92101

220 W. Broadway
San Diego, CA 92101

" PROJECT TITLE:
Triland Development Project

STATE CLEARINGHOUSE NUMBER:

i CONTACT PERSON: TELEPHONE:

Betty Goldberg (11ay 236-6420

PROJECT LOCATION:

Northwest corner of Kurtz and Hancock Streets in the Midway-Frontier
Area.

' PROJECT DESCRIPTION:
Lease of City property in order to construct a multi-tenant combination

" office-warehouse industrial building on a vacant 1.751 acre parcel in
the M-1B Zone.

This is to advise that the City of San Diego. City Council

{NAME OF DECISION - MAKING BODY)

has made the following determinations regarding the above described project:

1. The project has bee,n X2 approved [ disapproved by the Lead Agency.

2. The project, in its approved form, O will &) will not have a significant eff_eci on the
environment.

3. 8 An Environmental Impact Report was prepared for this project pursuant to the prowsnons of ‘
CEQA and was certified as required by Section 15085(g).

R A Negatwe Declaration was prepared for this project pursuant to the provisions of CEQA.
A copy of the Negative Declaration is attached. @ Res. 221587

4. The following mitigation measures were adopted by the Lead Agency to reduce the impacts of
the approved project:

DATE RECEIVED FOR FILING: AUTHORIZED BY)

-25-78

SIGNA RE DATE

DISTRIBUTION:

' Deputy City Clerk

EQD File NO. . 78-05-10 TITiE




