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FLAT RATE LEASE

Approved by Gouncil Resolution

NOo dated.---------

THIS LEASE AGREEHENT is executed by and between THE CITY OF
SAN DIEGO, a municipal corporation, hereinafter called
"CITY" and KATHRYN CRAKE, dba TRIL..l\NDDEVELOPHENT COHPANY,
hereinafter called "LESSEE".
I. DEMISED PREMISES. CITY hereby leases to LESSEE and

-LESSEE leases from CITY all of that certain real property
situated in the City of San Diego, County of San Diego,
.Sta·teof California, described and delineated on Exhibit
"A" attached hereto and by this reference made part of
this agreeme~t. Said real property is hereinafter
.caLl.ed the "premises".
A.PERMITTED USE. Said premises are leased to LESSEE

~forany lawfully authorized purpose.

~. ,OBLIGATION TO DILIGENTLY USE. .LESSEE covenants to
~se said premises for the above-specified purposes
and to diligently pursue said purposes throughout
the term hereof.

C.RELATED COUNCIL ACTIONS. By the granting of this
lease, the City Council of T~e City of San Diego
"is not obligating itself \-lithregard to any other
,discretionary action relating to development or
.operation of said pr~~ises. Such discretioaary
..action includes, but is not limited to, rezonings,
'variances, environmental clearances or any other

"'governmental agency approvals wh i.ch are required.

II. TEffi1OF AGREEMENT.
A. COMMENCEMENT AND TER}lINATION. The term of this

~greement shall be Fifty-five (55) years commencing
on the date of execution hereof by CITY.

-1-
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B. • SURRENDER OF PREMISES. M: the expiration or earlier

termination of this leasl~, LESSEE shall execute, acknowledge
and deliver to CITY, within five days after w+itten
demand by CITY, a valid and recordable quitclaim deed
covering all of the Leaseho Ld premises free and clear
and all liens and encumbrances.

III. CONSIDEPATION

A. RENT. The rent for the first si.x months shall be
ELEVEN THOUSAND ONE HUNDRED FIFTY FIVE DOLLARS ($11,155.00)
payable in advance to the Office of the City Treasurer
on the effective date hereof. Beginning six (6) months
from effective date hereof the rent shall be ONE
THOUSAND EIGHT HUNDRED I'IFTY-NINE A..>.JDSIXTEEN ONE
HUNDREDTHS DOLLARS ($1/~59.16) per month payable monthly
in advance and shall be adjusted upward or downward at
the expiration of each three-year period, according to
the following @ethod of computation: i

"'(i· &cl:h t:
t: "::;.' "e:..O ~o

7~ f,'Ji'3
The rent shall be adjusted upward or downwar-d at the beginning lot>'..cTIfJ(6~
of the fourth, seventh and tenth year of the agreement and __ If' :,t/~a ~
at the beginning of each sixth year thereafter in ac~ordance '~~3
with the following method of computation: --)~ 0 ~

The ~ent for the period f~llowing the adjustment until the
next; adjustment shall be determined by multiplying the rent
which is effective immediately prior to said adjustment by
the "Adj uat.ment; Figure II established in the method outlined
in the following paragraph, provided that the increases
shall not exceed 6% per year, non-cumulative: (J I. I. '. .....ml'v·
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The "Adjustment Figure" used to adjust the rent as
specified above shall btl established by dividing the
"Current Index" by the "Base Figure".

The "Current Index" shall be a three month average of
index figures published by the Bureau of Labor Statistics
Consumer Price Index (CPI) for the Los Angeles/Long
Beach area. The three months to be used'to establish
said average shall be the fourth, fifth and sixth
calendar months preceding the adjustment date. When a
similar CPI is available for the San Diego area, it may
be substituted.

The "Base Figure" shal.i.be a three month average of
i~dex figures from the sa~e source as established above
and using the fourth, fifth and sixth calendar wonths
preceding the date of execution of this agreement.

..Example: Current Index
Base Figu:re

121
110 = 1.10 (Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent

.In the event the Los Imgeles/I.ong Beach/or
San Diego area, is no longer published,
.the index for th.. date shall be t.he one
.reported in the U.S. Department of Labor's Comprehensive
Official Index most nearly answering the foregoing
description of an Index for the San Diego area. If an
index is calculated from a base different frow the base
period 1967 = 100, the base figure used for calculating
the adjustment percentage shall first be converted

-vunde.ra formula supplied by the Bureau.

If the above-described Department of Labor indexes are
no longer published, another index generally recognized
as authoritative shall be substituted by agreement of
~~e parties. If the parties hereto are unable to agree
within 60 days after demand by either party, a substitute
index will be selected by the Chief Officer of the San
~rancisco Regional Office of the Bureau of Labor Statistics
or its successor.

'Notwithstandfng the publication dates of the index, the effective
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date of the rent adjustment shall be the commencement date of the
fourth, seventh and tenth year of the lease and at the beginning of
every sixth year thereafter. until said rent adjustMent can. b~
reasonably determined by index publication, LESSEE shall continue to
make rental payments pursuant to this lease at the same rent in ef-
fect during the preceding rental period. Upon determination of the
rental adjustment, overpayments of rent shall be credited to the
LESSEE'S rental account and underpayments of rent shall be immediate-
ly paid to the CI.TY.

In addition to the above stated adjustment, upon the first day of
the twenty-first year of this agreement and upon the first day of
each twelfth year thereafter, the rent for the ensuing twelve years
shall be determined by multiplying the City Council's approved
capitalization rate as of the effectiVe date of this lease, nine
per cent '(9%), by the fair market value of the demised premises as
of the adjustment date. The fair market value of the demised
premises shall be determined by an appraisal made by a professional
independent real estate appraiser selected by mutual consent of the
parties to this agreement from the list of appraisers approved by
the City Council of ·CITY. In the event the parties CaJlnot reach
agreement upon selection of a mutually acceptable appraiser, then
CITY and LESSEE will each select a professional independent real es-
tate appraiser who in turn will select a third independent real es-
tata appraiser, which third appraiser will be employed to make the
appraisal of the fair market value of the demised premises and
which value will be utilized to determi~e the adjusted ~ent described
previously in this paragraph. In the eveqt that the two selected ap-
praisers fail to mutually select a third appraiser within sixty (60)
days, then the selected appraisers will be discharged and the process
repeated until Mutuality is achieved and an appraiser is selected to
complete the assignment. Each party shall pay the cost of its ovm 7
selected 3ppraiser and both CITY and LESSEE agree to e~ually share
the cost of the mutually appointed first and tllird appraiser and (
CITY and LESSEE agree to accept and be bound by the valuation de- )
termined by the third selected appraiser.

In establishing the fair market value of the demised premises, the
appraiser shall consider the property as a fee ·simple absolute es-
tate and as available for lease or sale for uses consistent with
the actual uses of this lease at the commencement of the rental
period under arbitration. Should there be no improvements in use
on the demised premises at the corrunencement of the rental period
under arbitration, then the appraiser shall.consider the property
as a fee simple absolute estate and as vacant and available for
lease or sale for its highest and best use or if this lease has .a
restricted purpose, then for uses consistent w i.t.ht.he aut.horized
purposes of this lease at the commencement of the rental period un-
der arbitration.

The date of value of the appraisal shall be the date of rental ad-
justment as hereinabove established (at the beginning of the 215t
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year and evey 12th year thereafter). In the event the appraisal is
not completed in time to permit rental adjustment to be made upon
the date specified, LESSEE agrees to continue to pay rent at the
rate then in existence and said rental adjustment will be retroactive
to the date of rental adjustment as hereinabove established.

B. DELINQUENT RENT. In the event LESSEE fails to pay the applicable
rents when due, then LESSEE shall pay CITY, in addition to the de-
linquent rent, a sum of money equal to five per cent (5%) of said
delinquent rent; provided, however, in the event said delinquent
rent is still unpaid after fifteen (15) days of becoming delinquent,
then LESSEE shall pay CITY, instead of said five per cent (5%), a
sum of money equal to ten per cent (10%) of said delinquent rent.
It is the intent of this provision that CITY shall be compensated
by such additional sums for loss resulting from rental delinquency
includin~ costs to CITY of servicing the delinquent account. The
City Manager, at his option, may for good cause waive any such de-
linquency compensation required herein, upon written application
of LESSEE.

C. INSPECTION OF PBCORDS.Whenever CITY desires to inspect the records
and accounts of LESSEE in order to determine LESSEE'S compliance
with the terms of this agreement, CITY shall have the right at all
reasonable times to inspect any records pertinent to the subject
under study. LESSEE agrees to cooperate in such inspection and to
make the pertinent records available to CITY at LESSEE'S place of
business in the City of San Diego.

-5-
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IV. COVENANTS P.NDCONDITIONS.

A. CITY COVENANTS.
1. Quiet Possession. LESSEE, paying the said rent and performing

the covenants and agreements herein, shall and may at all
times during the said term peaceably and quietly have, hold
and enjoy the said premises for the term hereof. If CITY for
any reason whatsoever cannot deliver possession of the said
premises to LESSEE at the comnencement of said term as hereinbefore
specified, or if LESSEE is dispossessed through action of a
title superior t6 CITY'S, then and in either of such events,
this lease shall not be void or voidable nor shall CITY be
liable to LESSEE for any loss or damage resulting therefrom,
but there shall be determined and stated in writing by the
,City Manager of CITY a proportionate reduction of the rent
covering the period or periods during which LESSEE is prevented
from having the quiet possession of all or a portion of the
demised premises.

2•. Riqht to Assign and Subl et. Hhen in the opinion of the City
~lanager, and subject to the approval of the City Council
whenever required, if it is deemed consistent with the best
interests of the £ity, LESSEE may assign this lease or any
interest therein and may sublease any portion th2reof to an
assignee or sublessee ~iho has, in the opinion of City Manag~I',
the financial capability and overall competence to successfully
operate the assigned or subleased premises. The consent of .
the City Hanaqer and/or City Council wi l] not be unreasonably
withheld. This lease and any interest herein shall not be
assignub1e by operation of law without the wr itten consent of
the City Manager. Any or a11 of the fo11ol-Iing actions wi 11 be
considered trafficking in the leasehold which is not a permitted
activity under this contract and will be considered as contrary
to the CITY'S best int~rests:
a. Assignment or subleusing by LESSEE for a consideration in

excess of a reasonable return on the actual value of the
LESSEE'S installed improvements and/or services rendered.

b. Subleasing of the primary function of the lease or subleasing
of a major portion of the leasehold.

If CITY has been notified in writing of the existence of a
trust deed or mortgage secured by the ieaseho Id , CITY agrees
to give the trus tee or beneficiary notice of.any sublease or
assignment prior to CITY'S approval thereon .

..:.1;-
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Approval of any assignment or sublease shall be conditioned
upon Assignee or Sublessee agreeing in writing that they will
assume the rights and obligations thereby assigned or subleased
and that they will keep and perform all covenants, conditions
and provisions of this agreement which are applicable to the
rights acquired. -

3. Right to Encumber. CITY does hereby consent and agree that LESSEE
may encumber this lease, its leasehold estate and its improvements
thereon by deed of trust, mortgage, chattel mortgage or other
security type instrument to assure the payment of a promissory
note or notes of the LESSEE. CITY further agrees that i~ the event
said deed of trust or mortgage or other security type 'i nstrument
should at any time be in default and be foreclosed or. transferred
in lieu of forecloure, the CITY will accept the mortgagee or

'beneficiary thereof, if reputable, qualified and financially
responsible, such as a State or Federal regulated financial
institution, as its new tenant under this lease with all the
rights, privileges and duties granted and imposed in this lease
contract. In the event said mortgagee or benef iciary desires to
assign this lease to its nominee, if nominee is a reputable,
qualified and financially responsible person in the opinion of
CITY, CITY hereby agrees that upon the fil.ing of·an application
for consent to such assignment, CITY will give its consent thereto.

B.. LESSEE COVENANTS,
4. Affirmative Action. LESSEE-aqrees to take affirmative action to

improve empl oyment opportunities of minorities and women. \>ihcn
applicable, LESSEE agrees to abide by the Affinlative Action
Program for Lessees as it now exists or is hereafter amended.
A copy of the proqrem , effect ive as of the date of thi s aqr-cement ,
is on file in the Office of the City Clel'k as Document No , 746205
and by this reference is {ncorporated herein. r·iinoritiesare
presently defined as ~1exican-American, Black, Filipino, [,mer·jcan
Indian and Asian/Orielltal. The goal of this program shall be the
attainment of the employment of minorities and women in all a\'eas
of employment in a total percentage of employment approximately
equal to the total level of minority and Homen employment. as
established by the CITY for its Affirmative Action Program each
year.

-7-
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5. Compliance with Law. LESSEE agrees, at its sole cost
and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter
be in force, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
and secure compliance with, in the use of the premises,
all applicable county and municipal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency
all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises including the
land and any buildings, structures, machines, appliances
or other improvements of any nature whatsoever, erected
installed or maintained by LESSEE or by reason of the
business or other activities of LESSEE upon or in
tonnection with the leased premises. LESSEE recognizes
and understands that this lease may create a possessory
interest subject to property taxation and that the
LESSEE may be subject to the payment of property taxes
levied on such interest. LESSEE further agrees that
such tax payment shall not reduce any rent due the CITY
hereunder and that any such tax shall be paid by the
LESSEE before becoming delinquent. The judgment of any
court of competent jurisdiction, or the admission of
LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of them, whether CITY
be a party thereto or not, that LESSEE, sublessee or
permittee has violated any such ordinance or statute in
the use of the premises shall be conclusive of that
fact as between CITY and LESSEE.

6. Construction/Alterations. LESSEE agrees not to construct
or install any buildings or structures on said premises
or otherwise improve or alter said premises in any
manner except in accordance with plans and specificiations
previously submitted to the City Manager and approved
by him in writing. LESSEE shall not make any major
structural or architectural design alterations to
approved buildings, structures or improvements installed
on said premises except in accordance with plans and
specifications previously approved in writing by the
City Manager. This provision shall not limit or set
aside any obligation of LESSEE under this lease to
maintain said premises in a decent, safe, healthy and
sanitary condition, including structural repair and
restoration of damaged or worn improvements. CITY
shall not be obligated by this lease to make any improvements
or alterations to said premises or to assume any expense
therefor.

-8-
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7. Construction Bond. LESSEE agrees to file with CITY,
prior to commencement of any construction performed
upon the premises a faithful performance bond in the
amount of 100% of the construction costs of the work to
be performed. Said bond may be in cash or may be a
corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the
construction commenced by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITY, that the uncompleted construction be removed and
the premises restored to a condition satisfactory to
CITY. The surety bond will be filed with CITY and any
cash used as a part of the bond may be deposited with
CITY to be held in trust for the purpose specified
above or may be placed in an escrow or other trust
~pproved by CITY. Upon application by LESSEE, CITY may
waive this requirement to file a bond. In the event

o that LESSEE fails to file any such required bond, this
lease may be terminated by CITY.

-BA-
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8. Indemnity. LESSEE agrees that CITY, its agents, officers
and employees, shall not be liable for any cLa.ims ,
liabilities, penalties; fines or for any damage t.o the

.goods, properties or effects of ~ESSEE, its sublE!ssees
or representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
whomsoever, nor for personal injuries to, or dea'chs of
any persons, whe t.her alleged to have been caused by or
resulting from any acts or omission of LESSEE OJ.- its
sublessees in or about the leased premises, or any act
.or- omission of any person or from any defect in any
part of the leased premises or from any other cause or
reason whatsoever. LESSEE agrees to indemnify and save
free and harmless CITY and its authorized agents,
officers, and employees against any of the forigoing
alleged liabilities and any costs and expenses incurred
.by CITY on account of any claim or claims therefor.

9. .L~surance Coverage. During the entire term of this
lease, LESSEE agrees to procure and maintain public
liability insurance which nfu~es CITY as an additional
.insured with an insurance company satisfactory to CITY
licensed to do business in California to protect against
loss from liability imposed by law for damages on

..account of bodily injury, including death therefrom,
suffered or alleged to be suffered by any person or
~ersons whomsoever, resulting directly or indirectly
from any act or activities of CITY or LESSEE, its

..-sublessees or any person acting for CITY,

- 9 -
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or LESSEE or under i~s control or direction, and also to
protect against loss from liability in!10Sed Ily law for
danag es to any property of any person caused directly or
indirectly hy or fronl acts or activities of r.ITY, or
Lf:SSf:E,or its suhlessees, or any person actinr. for CITY
or LESSEE, or under its control or direction. StlC~ ro
and PL insurance shall also provide for ani! protect r:ITY
against incurring any legal cost in d6fendin~ claims for
alleged loss. Such pub Iic liability and property dama gc
insurance shall be MG intained in full force and effect
during the entire tern of this lease in t~e aMOllnt of not
less than' ONE MILLICN DOLLARS ($1,000,000)

co:'·mI!'!!;:~S1i'iGLELEHT LIAJ\ILITY. LESSEr:,
ari'ieesto submit a no Licy of said insurance to t he CITY

• on or before the effective date of this agreemcn t indicating
full coverage of the contractual liability imposed hy
this agreement and stipulating that the insurance corapany
shall not terolinate, cancel or linit said policy in any
manner without at least thirty days prior written notice
thereof to CITY., If t!le operation under this agreement
results in an increased or decreased risk ia the opinion
of the City llanap:er,then LESSEE agrees that the n in inum
limits llereinabove designated shall be chan~ed accorl!ing1y
upon request by the City ~!anager. LESSEr: ar,rees that
provisions of this paragraph as to maintenance of insurance
shall not be construed as limitinp; in any way the extent
to wh i ch the LESSEE may be held respcn si.blc for the
paynen t of danag es to persons or property resu It inr; from
LESSEE'S activities, tllb activities of its slllllesseesor
the activities of any person or persons for ",hich LESS1T
is other"'ise responsi!lle.
I.ESSEE also ar,rees to procure and r.laintaindurin[' the
entire terr.lof this lease, a policy of fire, extended
coverage and vand ali sm insurance on all permanen t property
of an insurable na t ur e located upon the lease(1pre8iscs-.
Said policy shall name the CITY as an additional insured
and shall be written by an insurance company satisfactory
to CITY licensed to
transact husiness in the State of California and shall he
in an amount sufficient to cover at Least lO()~: of the re-
placement costs of said property. LrS~rF a~ieps to Stl!lmit
a certificate of said policy to the CITY on or ho Forc t hc
effective elate of this lease. Said policy shall cont:lir.
a condition that it is not to he terJl1.inatedor cancelled
without ai least thirty (30) days prior.",ritten notice to
CITY by the insurance comp nny . LESSIT :if-reesto pay the
prer;!iuT:lfor such insurance and shall require that any
insurance ])roceeds rcsultinr. from a loss under said nolicy
are payab Le jointly to CITY' and LES~;rr and said procccds .
shall constitute a trust fund to be reinvested in rcbu i ld ing
or repairLng the danag cd property or said proceeds way he

Q.{{\t0
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disposed of as'specified in'Section IV, 16, Waste, Damage
or Destruction, hereof; provided, howcve r , tliat WI thIn
the pc r i oci durinp. which there is in existence .1 no rt unr;c
or deed of trust 11l10nthe leasehold, t hen and ·.~orthat
period all policies of fiTe insurance, extended covcra~e
and vandalism shall be made payahle jointly to the
mortgagee or beneficiary, the named insnred, and CITY,
and s11all be disposed of'jointly by the partie; for the

.following purposes: .
a. As a trust fllnd to he retained by said mOTtga~ee or

beneficiary and applied in reduction of the dcbt
secured by such nortp,a~e or deed of trust 'vit.l: the
excess remaininf; 'after full payment of said debt to
be paid over to LISSIE and CITY to pay for reconstruction,
repair, or replacement of the d<lnaf,edor destroyed
improvements in progress paynents as the "'Ol"Y is
~erformed. The balance of said proceeds 511all be paiel
to LESSEr: •

.Provided, furtller however, nothing herein shall
"prevent LESSEE, at its option and wi th the approval
of said mortgagee or beneficiary, from filing a
"f'aithful perfonrrance hond in favor of said nortgar,ce
or heneficiary and CITY in an amount equivalent to

.:.saidinsurance proceeds in lieu of surrendering said

.insurance proceeds to said mortcaRcc or beneficiary;
::anclCITY. .

b. In the event that ~his lease is ter~inated by nlltual
.agreement and said improvements aie not reconstructed,
-repaired or re!Jlacecl,the insurance proceeJs shall he
-jointly retaine~ by CITY and said 80rtf.a~ee or bcnefi-

'ciary to the extent necessary to first discharge the
debt secuse d by said mort gage or dce d of trust and
then to restore thc nro]11isosin a neat and clean
condition. Said mor~gagee or beneficiary shall 110ld
.the balance of said proceeds for CITY and LJ::S:;EE as
their interests may appear.

LESSEE agrees to increase the lini ts of liability whe n , in

~.
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the op i n i on of r.ITY, the value of the' inprovements covered
is increased, slIhject to the availability of such inslIrnnce
at the increased limits. I.ESSEr a~rees, at his sole
expense, to comply and secure compliance with all insurance
rePtliren~nts necessary for the maintenance of reasonahle
fire arid pub Iic lial>i1it y insurance covering said premises,
huildings and annurtenances.

, . .
10. Labor a:1t1~{aterialnen's Pond. LESSEr: agrees to save CITY

free and harmless, inJer:mity it against' all cla in s for labor
and materials in connection with improvements, re!lairs or
alterations to the leaseJ premises, and the cost of (lefenJing
against ~UCll claims, including reasonable attorney's fees.
In the event that inprovenents, repairs OT RlteraLions ~re
constructed on the leased I1renises by other titan the CITY,

.and a lien is filed~ Lr~SrE agrees to file Hith CITY within
five days a bond sufficient to pay in full all claims of
all persons see1:inr:;relief under the lien. The hond s1,311
he ackowled~ed by LESSEr as principal and by a corporation
satisfactory to CITY licensed by the I:lsurance Conr:issioner
of the State of California to transact the business of a
f ideLi.ty antl surety insurance conp any as surety.

11. Legal rr~cccdings. LESSEE agrees that S}10111dit bcCOAe
necessary for CITY to com~ence legal I)roceedin~s to collect
rent, recover possession. or' enforce any other nrov i si on of
this ~ease, the prevailing party "ill he entitled to lc~al
costs in connection t ho rcw i th , includin~~ roasonab le ::.t t orncy 's
fees as dc t ern incd hy the court. The parties a~rcc that the
law of the State of California shall be usod ill in t crpr ct inz
this lease agr eeucn t and w iLl govern all tlisJlutesun dcr th i s
lease a~~reer:lentand Hill do t errni.nc all rights andol)lir:a-
tions ho reunde r . Personal service either ,·Ii thin or Hi thout
tlle Strite of California shall be sufficicllt to ~ive persollal
jurisdiction to any court in wh i cl; an action is filec1 for
litigation of rir,hts 1111<lerthis lease a~ree:'lent.

12. )!aintenancc. LESSEE a~recs to assumo fulI resrionsibility
for tne o'leration and mn in t cnance of said nrem i ses t hr ounh-
out the term hereof w i thout expense tCICIT'I unless ot1JcT~\'ise
specified herein, and to pcrforn all rcpa.irs and rcplacc-
Rents neceSS.:lryto naintain and preserve said prcnises in
a decent, safe, healthy and sanitary concUtion in a ma nnc r
snt i sfact ory to CITY and in comp L'ianc c with all ap!11icable
laws. LESSEE ar,rees that CITY shall not he requ i red to
perform any maintenance, repairs or services or to aSSlll:lC
any expense not speci f icaLly assune d hercin in connection
with,said premises and I.I:SSEE he rehy wa ivo s all r i oht s to
make repairs or to causc any work to he pcrf orncd at the
expe~se of CITY as provided for in Sections 1941 and 1942
of the Ca1iforllia Civil Code.
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Nondiscrimination. LESSEE agrees not to discriminate in any
manner against any person or persons on account of race, martial
status, sex, religious creed, color, ancestry, national origin,
physical handicap 01' medical condition in LESSEE'S use of the
premises, including, but not limited to, the providing of goods,
services, facilities, privileges advantages and accommodations, and
the obtaining and holding of employment.

14. Utility Costs. LESSEE agrees to order, obtain and pay for all
utilities and service and installation charges in connection there-
with. All utilities installed by LESSEE shall be installed under-
ground.

15. Waste, Damaqe or Destruction. LESSEE agrees to give notice to
,the CITY of any fire or other damage that may occur on the leased

. premises within ten days of such fire or damage. LESSEE agrees
not to'commit or suffer to be committed any waste or injury or any

,_public or private nuisance, to keep the premises clean and clear
of refuse and obstructi ons , and to dispose of all garbage, trash. ,.

-and rubbish in a manner satisfactory to the CITY. If the leased.-
_premi ses shall be damaqad by any cause whi ch puts the premi ses into
-a condition which is not decent, safe, healthy and sanitary, LESSEE
.,agrees to make or cause to be made full repair of said damage and
,~o restore the premises to the condition which existed prior to said
..damage, or LESSEE agrees to clear and .remove from the leased premises
call debris resulting from said damage. ;'
LESSEE agrees that preliminary steps toward performing repairs,

..-restoration or replacement of the oremi ses shan be commenced by
, :lESSEE within thirty days and the required repairs, restoration
.-or replacement shall be completed vrithin a reasonab le time there-

after. CITY may determine an equitable deduct-ion in the min iraum
:~~-annua1rent requirement for such period or periods that said pre-
,,,-mises are untenantab 1~ by reason of such damage .

..c. ,-RESTRICTIVE CONDITIONS
"

-16. Administration and Notices. Control and administration of this
lease is under the jurisdiction of the City Manager of CITY as to
CITY'S interest herein and any communication relative to the terms

.01' conditions or any changes thereto or any notice or notices provided
,for by this 1ease or by 1aw to be given or served upon CITY may be 01'
served by registered letter deposited in the United States mails,

-13-_
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postage prep~i~, and arld r esse d to the Ci ty ~~ar,n.~er, Attention
Property Director, City AdMinistration ;J.ui1dinr., 202 "e"
Street, San IHCf':O, California 92lfll. Any notice or notices
provided for hy this lease or by law to he ~iven or served
upon LESSfr, a~ortgaree, Trustee or nencficiary may lIe
given or s e rv cd by dep os i t i.n g in the Un i t crl St nt e s nn i l s ,
pos t age pr cna id , a letter addressed to s a id Ll:SSFr at the'
leased premises or at suc!! other adllress 2esir,natcI' in
wri tine by LfSSEE, ;Iortr,ar,ee, Trustee or Beneficiary or
nay be personally se rvo d upon them or any pcr s on ho r ca Et er
authorized by t hcn to receive suc h notice. Any notice or
notices r,i ven or served as pr ov ided herein shall be ,

, effectual and Ilindinr for all purposes upon the principals
'of the parties so served upon personal service or forty-cir:ht
hOllrs after nailing in the manner require~ herein.

City Apnrovnl and Consent. The approval or consent of tIle
CITY, wherever reqll1rCdln this agr eemcnt , shall riean the
approval or consent of the City l lana ger unless otbc rwi se
specified, 1'lithout need for'furthcr resolntion hy the City
Council.

Enincn t Dona in . In the' event the leased »r en i se s or arrv
part- tl;ereo.t shan he t ake n for public pur po se s by con6,cn-
nation as a result of bny action or ~roceedin~ in e~inent
domain, then the interests of CITY and LrS~rE (or
ncneficiary or 110rt~af'ee if thc r c is a Tru s t Deed or
~~rtgagce thCTl in effect), in the awarrl anJ the effect of
the t al.Lng upon this lease a::rccl'\l~nt shaLl be as £0110\\5:

a. lri the event of SllC]! takinr of only a nart of the
leased nr en i se s , Le av in r; the rnna i.ndc r of S(li(l
prcn i se s in 511(;)' location and in such f orri , shap c
and s i ze as to he us cr' effectively and pr ec t icnbl y In
'the on in ion of: CITY for t hc coriduc t thcreon of the
operations pe rrri t t ed he r eun dc r , thi s lease shall
t ern ina t c and end as to the portion of the Lc a se.l
pr cn i so s so t al.cn as of t l:c .la t e title to such ,
port ion ves ts in the coridcrm ing aut hor i ty, hut sL111
continue in full force and effect as to the portion
of, the leased premises not so t al.cn and fran arid after
such cla to the contract rent, or in the event there is
a min imum rent specified herein, then the n in iuum rental
required by this lease to he paid by u:ssrr to CITY 5l1:111
he r-educed in the nronortion to which the value of the
leased Ilrc~ises so'takel! !leurs to the total vallIe of
the demised prcnises; provided, Ilo~cver, CITY shall
have the r igh t , w i t h the consent of J.f:S~;n:, to

,sllhstitute lUe aJjaccnt property and maintain the
rent s chcdu l c w i t hou t diminu t ion ,
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b. In the event of the taking of only a part of the leasc~
premises, leavin~ t]le remainder of said pre~ises in SUC}1
location, or in such form, shape or reduced size as to
render the same not effectivelj and practi:ably usable,
in the opinion of CITY , .f or the conduct thorcon 0 F the
operations permitt~d hereunder, t}lis lease and all
right, title and interest thereunder shall cease on the
date title to said pr cni ses or the portion thereof so
taken vests in the condenning authori,ty.

,

c. In the event the entire leased premises arc so taken,
this lease and all of tIle right, title and interest
thereunder shall cease on tIle date title to said nremises
so taken vests in the condemning authority. .

d. In the event of any t akin g under Subp arartraph s a, b, or
.c, hereinahove, tIle only portion of any award of compen-
.sation \-Ihichshall he naid to LESSEE shall be the fair
market value of LESSEr:"'S interest in the Lnprov cncn t s
placed upon that portion of the leased pren isos wh ich
are taken hy the coriderani.nz agency , It is t hc intention
of this provision tJlat I.ESSEE shall not in any conder:lJla-
tion receive any bonus or penalty hy reason of LESSEE'S
contractual right s in connection w it h thc propcrt y
-condemned ,

e. Notwithstan~ing the foregoing provls1ons of this se=tion,
CITY may, in its discretion and withollt a££ectinf the
va lidi t y and existence of this lease, t rans f er thc (ITY I S
interests in said premises in lieu of condemnation to
any authority entitled to exercise tIle power of eminent
domain. In the event of such transfer by CITY, LESSEE
shall retain whatevcr ri~hts it nay !lave to recover from

.-thc sail! autho rity the fair ma rket va Luc of l.ESSEr.I S
.mteres t in the imnrovcments t al.cn hv the autho ri tv
.and wh ich Lrssp: has placed upon t~p.'leased prem ises in.
Accordance with the provisions of this lease .

. ");9_ r.ntrv and Insne ct icn , CITY reserves and S'lall alwav s have
the :n.r:htto ent er said premises for t l:e p"rTJose or' v icw inp

.and ascertainin~ thc condition of t]lC sane, or to protect
its interests in the prcmi.ses or to inspect the opernt ions
con duct cd t hercon . In the event that SUC!I entry or inspcc-
tion by CITY discloses that sni.dprem ises arc not in a
decent, safe, healthy and sani t arv condition, CITY shaLl

.have the rir,ht, after ten days wr i t t en 'notice to J.r.SSi:r,
~o have anv ncccssarv ma i.n t.enancc worl:(lone for arid at the
'expense or'LISSIT and Lr:SSf:Eherehy :1~rees to p3.y nr onp t ly
nny antl all costs incurred hy CITY in havin~ sl1ch necessary
naintenance \-lOT]: done in order to I:een sail!nr en ises in a
decent, safe, ~calthy and sanitary co~rlition: Further, i!:
at anv time the CITY cletermines that sai~ nre~ises arc not
in a decent, safe, healthy and sanitary co~di1:ion, CITY
:T.layat its sole option, ",ithout additional noti<;o, require
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LESSEE to file with CITY a faithful performance bond to
assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights reserved
in this section shall not create any obligations on
CITY or increase obligations elsewhere in this lease
imposed on CITY.

Holding Over. The occupancy of the demised premises
after the expiration of the term of this agreement
shall be construed to be a tenancy from month to month,
and all other terms and conditions of this agreement
shall continue in full force and effect.

Merger. The voluntary or other surrender of this lease
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminaGe
all or any existing subleases or subtenancies or may,
at the option of CITY, operate as an assignment to it
of any or all such subleases or subtenancies.

Oral Representation. It is specifically understood and
agreed hereby that this lease contains the complete
expression of the whole agreement between the parties
hereto, and that there are nc promises, representations,
agreements, warranties or inducements, either expressed
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease
cannot be enlarged, modified or changed in any respect
except by written agreement duly executed by and between
the said parties.

Ownership of Improvements. All improvements, except
such fixtures as are hereinafter described on the
attached addendum, which have been installed by LESSEE
in accordance with the provisions of this agreement,
shall at the option of CITY become the property of CITY
upon expiration or sooner termination of this agreeIT.ent.
LESSEE shall have the right to remove from the demised
premises only those fixtures described on the attached
addendum at any time prior to the expiration or earlier
termination of the agreement, provided that such removal
would not, in the opinion of CITY, restrict the operation
of the demised premises to the extent that the rent
paid to CITY is reduced as a direct result therefrom.
LESSEE'S removal of any'said fixtures shall be at
LESSEE'S own expense and shall be conditioned upon
LESSEE'S repairing any damage to the remaining improvements
and upon LESSEE leaving the demised.premises in good
order and condition. In the event LESSEE does not so
remove said fixtures prior to the expiration of this
agreement, CITY may remove, sell or destroy the same

- 16' -



.. . -- ..the expense of LESSEE, and if the proceePof the sale are not
adequate, LESSEE shall p-omptly pay to CITY its reasonable cost
of any such removal, sale or destruction together with the reason-
able cost of repair of damages to CITY'S property resulting from
such removal, sale or destruction. At the option of CITY, any
such fixtures not removed by LESSEE may be deemed abandoned and
may be removed and sold ty CITY and all income received by CITY
therefrom shall be the property of CITY exclusively ... Transfer
of the ownership of the improvements to the CITY shall, however,
not be considered a lessening of the LESSEE'S property rights in
the improvements for the ~urpose of determining LESSEE'S share in
any condemnation award. Said addendum may be'changed from time
to time upon approval of the City Manager, without further resolution
by the City Council.

24. Remedies of C~.
a. Default by Lessee. In the event that:
(1) LESSEE shall default in the performance of fulfillment of any

covenant or condition herein required to be performed or
fulfilled by LESSEE and shall fail to cure said default within
thirty days following the service on LESSEE of a written notice
from CITY specifying the default complained of; or

(2) LESSEE shall ~oluntarily file or have involuntarily filed
.against him any petition under any bankruptcy or insolvency
:act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or
..(4) LESSEE shall make a general assignment for the benefit of

.credttors;
::thenCITY may, at its option, wi thout further notice or demand
.upon LESSEE or upon any person claiming through LESSEE, immediately
-terminate this lease and all rights of LESSEE and of all persons
£laiming rights through LESSEE in o~ to the said premises or in cr
·to further possession of said premises and expel LESSEE and all

"persons so claiming rights-thereto. Provided, however, in the event
that any default described in Part a, (1) of this section is not
curable wi thin thirty (30) days after the service of a wr itten notice
upon LESSEE, CITY shall not terminate this lease pursuant to said
default if LESSEE immediately commences to cure said default and

.diligently pursues such cure to completion ..s.,
Jl Provi ded, further, in the event that there is a deed of trust or
,'mortgage on the leasehold interest, CITY' shall not terminate this
:.lease until it first shall have served upon the mortqaqee or ben-

.ieficiary written notice of.t~e default or defa~lts complained of,
; .and the mortgagee or beneflclary shall have thlrty (30) days from
I .service of such notice within which to commence such cure as may be
.-necesse ry and this 1ease sha 11 not termi nate if said mortgagee or

-17-
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beneficiary shall prosecute said cure with reasonable diligence
thereafter, and said thirty-day period shall be"extenced during
the time required for said mortgagee or beneficiary to perfect,
through litigatipn or through foreclosure, its rights to cure.

b. City Recourse. If the mortgagee or beneficiary shall be required
to perfect its right to cure said default or defaults "~hrough
litigation or through foreclosure, then CITY shall ha"e the option
of the following courses of action in order that such default or
defaults may be expeditiously corrected:
(1) CITY may correct or cause to be corrected said default or

defaults and charge the costs therefor (including costs in-
curred by CITY in enforci ng this provi sion) to the account
of the LESSEE, which charge shall be due and payable on the
date that the rent is next due after presentati on by CITY of
a statement of all or part of said costs.

(2) CITY may correct or cause to be corrected said default or
defaults and may pay the costs thereof (including costs in-
curred by CITY in enforcing this provision) from the proceeds
of any insurance fund held by CITY and LESSEE or by CITY and
mortgagee or beneficiary or CITY may use said funds of any
faithful performance or cash bond on deposit with CITY, or

" CITY may call on the bonding agent to correct said default of
defaults or to pay the costs of such correction performed by
or at the direction of CITY.
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(3) CITY may t o rn ina t e 'this lease as to '~he r i r-ht s of:
LESSEE herein by as suming liahili ty :-:or any trust
deed or. mo r t ganc . LESSEE w iLl, :lSSUliW anrl :l~;ees
to pay any and all penal ties or ho nuses required bv
the heneficiaries, trustees or mort~~~ees as a
condition for early payoff of the r c La t ed notes
hy CITY. CITY may, as an alternative, substitute
for said terminated LESSEF a new LEE;Srf: r oas onab l y
satisfactory to the Dortparee or heneficiary.

Should said ciefallit or defaliits be noncllrahle hy LESSEr,
then any lender Iloldinr a heneficial interest in said
leasehold ",hose qualifications have hecn approved hy
CITY for as s i gnrncn t of the leasehold interest shall
have the absolilte rigllt to
sub s t i t.ut e i tsclf to the estate of the LLSSTT hc r cunde r
and to connence nerfOTPlanCe of this lease an,'. this
lease sllall not ierminate if suchrnoTt~a~ec or llClle-
fici~ry shall ~ive notice in writin~ of its election
to so sub s t i tut o itself anr! CCl11JP.enccp or f orrinnc e wi thin
said thirty-day pe r iod after service upon it of said
written notice hy.CITY of the default. In the event
of the election by the rao r t gaj ec or beno f i c inry to so
sub s t i tute i t sc l f to LfSSJT t S estate hereunder , the
CITY cxn r c s s Lv consents to said sub s t i tut i cn and autho-
rizes s~i~l rlOrt:;af,C'c or beneficiary to pc rforrr und er
this lease with all the rir:hts, privilcr:es and oblir:a-
tions of the original LESSJ'F: he r-eunder , subject to
cure of the default .i f po s s ibl e by no r t gagcc or bcno-
ficiary, and L~SsrE expressly agrees to assi~n all i~s'
interest in and to its leasehold est~tc in t]lat event.

c. l,ba,n,lonl"wnt hy Lessee. Evon t.honf.~ LfS~TT has
hreach0.d the lease an,1 ab andoned the p r onc r t y , t li i s
lease sh<l.l1 continue in effect for so lonr as r.ITY
does not t crn ina t o LrSsE~t S ri£~t to po ss cs s ion , arid
CITY may enforce all it.s r ight.s and r ericd i.e s IInl~"r
said lease, including, hilt not; limite,l to, the rir:ht
to recover the rent as it bc certc s due urul cr t to lease.
For pu r poses of this section, the fo l l oving do ;10t
consti t.ut c i a t ormIna t ion of LE:SSI:Et S r icb t to po s s cs s i.on :

(1) Acts by fITI' of na in t e nanc c , or preservation, or
efforts to relet tlle property.

(2) The appc intricn t of a r-ece-Iver upon Ln i t iat ivc of
CITY to protect the CITl'''S interest urulc r the
lease.
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d , Tlal'in~es. nanaz cs which r.ITY rlay recover in the evcn t

of default under t.h i s lease i.n c Iudc t bo wor th , at the
time of awar d , of the anoun t hy which the unp a id rent
for the balance of the tern after the date of awar.l , or
for any shorter period of tine sJlccifip.d in this lease,
exceeds the anoun t of such rental loss for the sanc
period tllat the LrS~EE proves could be re;lsonahly
avo idcd , The r cmedi.cs pr ovi.dcd hy t hi s section arc
not exclusive and SI1(11l be cunu Lat Lve to all other
right's and r-cmedie s possessed by CrTY, arid no t hinr
contained herein shall be cons t ru ed so as to ~lefeat
any other r igb t s or remedies to which CITY may be
enti tled.

25~ Reservation 04= r.ity Ri nht s . CITY her ehy reserves all
rights, title and interest in any and al1 ~as, oil, minerals
and water beneath said leased prenises. (ITY shal] have
the rip,ht to enter said leased premises for the purpose
of making repairs to or developin~ municipal services.
CITY he r eby reserves t he rirhtto grant and usc such ease-
nents or estahlish and use such rip:hts of way over, under,
along and across said leased premises for lltilitics,
thoroup,hfares, or access as it may deen advisahle for the
pub l i c good; Provided, howeve r , CITY shall not unr ca sonnb Ly
interfere with I.ESSER'S lise of the nrenises and will re-
imhurse LESSEE for phy s icaI danar:es', if nny , to t:IC perr.:nnent
Lmprovcmcn t s of LESSEE located on t he leased pr cn i ses r e su I t-
inr. f r on CITY'S cx or c i s ing the ri~hts retained in this para-
graph. Such r-eimhurs cmcnt shall LncLude a reduction in t lie
annual rent prollortionate to the anoun t of s a id physical
damage as de termincd hy t he Ci t y ~1anaf,er. CITY sh;111 ray
the costs of maint enanc e and repair of ;111 CITY installations
Made pursuant to the r i ght s reservecl herein.

26. Time is of the Essence. TLne is of the essence of each
and aTlof the t crms and nrovisions of this lease and this
lease shall inure to the henefi t of arid be b indi.n« upon
tllC partics hereto and any successor of LESSEE as f.ully
and to the s ame extent as thour h sp cc if icnLly ncn t ioncd
in each instance. and all covenants, stipulations anti a~~ree-
nen t s in this lease shall extend to an.I bind anv ns s i nns or
sllblessees of LESSEE. . '.

.,-
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27. Waiver. The w3iver by CITY of an~ hreach of any tern,
covenant, or con~ition l1erein contained shall not be deemed
to be a waiver of sllch term, covenant or condition, or any
5ubseqllent hreac}! of tIle sane or any other term, covellant
or condition herein c orrtai.ned . The suhse(l!Icn'':accentance
of rent herel1nder hv CITY sl1a1l not he de~ped to he' a wai~er
of any preceL1inr.br~ach hy LESSEE ,of any tern, covenant or
condition of tllis lease, re~ardless of CITY'S l~lowlcJ~c o~
.such precedinr.-breach at the time of nccentnrice of such
rent. Failure on the part of CITY to require or exact
full and complete cOl'lpliancewit h any of the covenants,

,_conditions or a~rce!1ents of this lease 51];],1] not he
construed as in'any manner chanr,inr.the terns hereof
and shall not prevent CITY fron enforcin~ any provision
hereof.
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.. IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting
by and through the City Manager, and by LESSEE, acting by and through its
lawfully authorized officers. .

Date

/~~TY OF SAN DIEGO

,L :J-, /9~ BY~~~
, . A~ISTANT .TO .THF; City Manager

"- -.'..::.~..

LESSEE: KATHRYN CRAKE, dba
TRILAND DEVELOPMENT COMPANY

Date__ ...-,°,t--- ~/.=:3=-- -,-1~7~_.;....J- I

Address for notice: 3110 Hancock St. .Send Copy to:
San Diego, CA 92110

Richa rd Crake
2350 Financial Square
600 "B" Street
S~n Diego, Calif. 92101

In consideration of the City of San Diego granting a lease to Kathryn Crake
dba Tri1and Development Company, I personally guarantee all the terms, conditions,
performances, and ob 1igations created by said 1eas~/tQr:--l(thryn crake,/ wife.

Dated 9- 1.3 ,1977 .!--/LA~RICH RD CRAKE

APPROVED as to form and legality this ~day of (\ ~~ 19~

JOHN W. WITT, City Attorney

.yJct\/J~
Deputy 'i

GRR/fs
Property Department
6/15/77

iZ2i588
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THH: ADDENDUM IS ATTACHED TO AND MADE A PART OF THAT CERTAIN
LEASE BY AND BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL
CORPORATION, AND KATHRYN CRAKE, dba TRILAND DEVELOPMENT CO.

_________________________ ' LESSEE,

DATE) ...t./~P:...:-.!:::z~s~-L..;7S~-

SECTION IV PARAGRAPH C ~' OWNERSHIP OF IMPROVEMENTS
(continued)

Th~ Lessee, in accordance with this section hereof, has the
right to remove from the demised premises only those fixtures
as described below: (if none, write none)

NONE

LESSEE'S Initials

- 23 -
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ADDENDUM

TdIS ADDENDEUM IS ATTACHED TO AJ.'lDMADE A PART OF THAT CERTAIN LEASE BY

k\~ BETWEEN THE CITY OF SAN DIEGO, A MUNICIPAL CORPORATION, A.~ KATH~Y~
. . ...~.

CRAKE, dba TRILAND DEVELOPMENT CO., LESSEE, DATED /[2 -~ 5"- 7 $

1978.

~t is unders~ood and agreed that LESSEE intends, under SECTION I, A.
PE~~ITTED USE, hereof, to develop an office/warehouse complex on the
d'::lUisedpremises for which LESSEE will establish flat rate rentals' for
said project.
it is also understood and agreed that during ~he ~erm hereof should
::SSEE or his assigns or sub lessees modify the use or rental structure
to that of a percentage of gro&~ income that SECTION III A. RENT herein
uay at the option of City be amended to provide for a percentage of
g~oss income versus a minimum rent, whichever is greater, to be paid to
CILY. Said percentage rates shall be established by CITY at the
prevailing percentage rates then existing for like permitted uses by
other City lessees in the Midway Frontier Area, but in no event, less
than 7%. The miniQum annual rent then in effect shall not be decreased.

CITY MANAGER'S INITIALS
ASSISTANT TO THE .

LESSEE'S INITIALS
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Adopted on _

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

Lease with KATHRYN CRAKE, dba TRILAND DEVELOPMENT COMPANY,

as Lessee, for certain property located at the northwest

corner of Kurtz and Hancock Streets in the Midway/Frontier

area, for any lawful purpose, for a term of 55 years, under

the terms and conditions set forth in that Lease on file

in the office of the City Clerk as Document No.--------764812
BE IT FURTHER RESOLVED, that the payment of a real

estate broker's commission in accordance with Municipal

Code Section 22.0905 is hereby authorized.

APPROVED: JOHN W. WITT, City Attorney

HOV:dm~fiif~eRevised 7/17/78
Or. Dept. Property
Job:12827

CC-1265-B (REV. 1-72)
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RESOLUTION No. 2_2_1._58_7__
Adopted on _--=...:A:.::.U-=.G_7_1.::::9~78=-_

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That it be and it is hereby certified that the

information contained in Environmental Negative Declaration

No. 78-05-10 , on file in the office of the

City Clerk, has been completed in compliance with the

California Environmental Quality Act of 1970 and the

State guidelines thereto, and that said Declaration

has been reviewed and considered by this Council.

APPROVED: JOHN W. WITT, City Attorney

By B~~~t:-y---

CC-1Z65-B (REV.1-7ZI
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'.~' NOTICE OF DETERMINATIOI\'I

I: pursuant to.
TheCaliforniaEnvironmentalQualityAct andState EIR Guidelines

~ - ----

TO: D Secretary for Resources FROM:
1416 Ninth Street, Room 1311 City of San DiegoSacramento, CA 95814

City Administration Building,
C8l County Clerk 202 "C" Street

County of San Diego San Diego, CA 92101
220 W. Broadway
San Diego, CA 92101

PROJECT TITLE:

Triland Development Project "

STATE CLEARINGHOUSE NUMBER:

CONTACT PERSON: TELEPHONE1

Betty Goldberg 17'" 236-6420
PROJECT LOCATION:

Northwest corner of Kurtz and Hancock Streets in the Midway-Frontier
Area.

PROJECT DESCRIPTION:

a multi-tenant: combinationLease of City property in order to construct
office-warehouse industrial building on a vacant 1.751 acre par ce'L in
the M-1B Zone.

This is to advise that the City of San Diego Ci t.y Council
(NAME OF DECISION - MAKING BODY)

has made the following determinations regarding the above described project:

1. The project has bee." ~ approved D disapproved by the Lead Agency.
2. The project, in its approved furm, D will 119 will not have a significant eff.ect on the

environment.
3. D An Environmental Impact Report was prepared for this project pursuant to the provisions of

CEQA, and was certified as required by Section 15085(g).
\

~ A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.
A copy of the Negative Declaration is attached. Res. 221587

4. The following mitigation measures were adopted by the Lead Agency to reduce the impacts of
the approved project:
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