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'fLAT RATE LEASE'

Approved by Council ~e2~1ution
AUG 4 19i1lL

THIS LEASE AGREEMENT is executed by and between THE CITY OF SAN DIEGO, a
municipal corporation, hereinafter called "CITY" and. Betty L. Derbonne
and Don R. Tusch dba Tusch-Derbonne Company, hereinafter called "LESSEE".

I. ' DEMISED PREMISES. CITY hereby leases to LESSEE and LESSEE leases
from CITY all of that certain real property situated in the City of
San Diego. County of San Diego. State of California. described and
delineated on Exhibit "A" attached h~reto and by this reference
made part of this agreement. Said real property is hereinafter
called the "premises".
A. PERMITTED USE. Said premis~s are leased to LESSEE only for

.the purposes of construction, operation and maintenance of.'
retail store and office and for such other related or incidental
purposes as may first be approved in writing by CITY and for
no other purpose.

B. OBLIGATION TO DILIGENTLY USE. LESSEE covenants to use said
premi ses for the above-spec! fiedpurposes and to dil igent 1y
pursue said purposes throughout the term hereof •.

C. RELATED COUNCIL ACTIONS. By the granting of this lease, the
City Council of The City of San Diego is not obligating itself
with regard to any other discretionary action relating to
development or operation of said premises. Such discretionary
action includes, but is not limited to, rezoning, variances,
environmental clearances or any other governmental agency
approvals which are required. .

II. ,TERM OF AGREEMENT.

B.

COMMENCEMENT Atl~JERMINATION. The term of this agreement
shall be fift~f~5) years commencing on the first day of the
calendar month following the date of execution hereof by the
City Manager of CITY~
SURRENDER OF PREMISES. At the expiration or earlier termination
of this lease, LESSEE shall execute, acknowledge and deliver
to CITY, within five days after written demand by CITY, a
valid and recordable quitclaim deed covering all of the leasehold
premises free and clear of all liens and encumbrances •
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.Ill. CONSIDERATION.

A. RENT. The rent for the first thr-eeyears of this agreement shall
be $850 per month payable monthly in advance to the Office of the
City Treasurer on the first day of the calender month following

. execution by the City r'lanagerof C lTV. The rent for the entire
tenn thereafter is payable to the Office of the City.Trcasurer
monthly in advance be~inninq on the first anniversary date of the
effecti ve da te hereof. The rent for the rema ining term of thi s
agreement shall be payab le monthly in advance and shall be adjusted
upward at the expiration of each three-year period, according to
the following method of computation:

The rent shall be adjusted upward at the beginning of the fourth,
seventh and tenth year of the agreement and at the beginning of each
sixth year thereafter in accordance with the f ollowt nq method of
computation:
The rent for the period fo llowi nq the adjustment until the next
adjustment shall be detennined by multiplying the rent whi ch is
effective immediately prior to said adjustment by the "Adjustment
Figure" established in the method outlined in the following paragrapll,
provided that the increases shall not exceed an average of 6% per•year.
The "Current Index" shall be a tllree month average of index figures
published by the Bu.reau of Labor Statistics Consumer Price Index
(CPI) for the Los Angeles-Long Beach-Anaheim area. The three months
to be used to establish'said average shall be the fourth, fifth,
sixth calender months preceding the adjustment date. When a similar
CPI is avaJlable for the San Diego area, it may be substituted.
The "Base Figure" for the first such adjustment shall be a three
month average of index figures from the same source as established
above and using the fourth, fiftll and sixth calendar montlls preceding

. the date of execution of tllis agreement.
Example: Current Index 121= 1.10 (Adjustment Figure)

Base Figure 110
Effective Rent x 1.10 = Adjusted Rent

The "Base Figure" for each successive adjustment slla11 be the
"Current Figure" used in the last preceding adjus~mentperiod. In the
event the CPI for the Los Angeles-Long Beach~Anaheim or San Diego
area, "All items", is no longer published, the index for the adjustment
date slla11 be .the one reported in tileU.S. Department of Labor's
Comprellensive Official Index most nearly answering the foregoing
description of an index fa" the San Diego area. If an index is
calculated from a base different from the base period 1967 = 100, the
base figure used for calculating the adjustment percentage shall
first be converted under a formula supplied by the Bureau.

-2-
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If the above-specified Department of Labor indexes arc no longer published,
another index generally recognized as authoritative shall be subsituted
by agreement of the parties. If the parties tlereto arc llliableto agree
wi thi n 60 days after demand by either party, a substitute index wi ll be
selected by the Chief Officer of the San Francisco Regional Office of
the Bureau of Labor Statistics or its successor.
Notwithstanding the publication dates of the index, the effective
date of the rent adjustment shall be the conmcncemcnt date of the
fourth, seventh, and tenth year of the lease and at the beginning of
every sixth year thereafter. Until said rent adjustment can be
reasonably determined by index publication, LESSEE shall continue to
make rental payments pursuant to this lease at the sarne rent in effect
during the preceding ~ental period. In no event however, shall any
rental adjustment result in a decrease in rents.
In addition to the above-stated adjustment, upon the first day of
the eleventh year of this agreement and upon the first day of each
eleventh year thereafter, the. rent for the ensuing ten year-s shall . n .,
be reviewedand determined by multiplying the City Council's approved ""'/;"M.Y4.j.).f-i'CJ
capita 1izat ion rate as of the effect ive date of th is 1e,l,se,ten percent, s-
(10%), by the fair market value of the demised premises,;::'Shallbe --:;;(. ._
determined by an appraisal made by a professional independent real 1$.7" I I--y!-K/
estate appraiser selectedDy mutual consent of the par'ties to this /':7 '~/_y{r(J
agreement from the list of appraisers approved by tbe City Council 7.
of CITY. In the event the parties ca~not reach agreement upon
selection of a mutually acceptable appraiser, then CITY and LESSEE
will each select a professional independent real estate appraiser who
in turn will select a third independent real estate appraiser, which
third appraiser will be employed to make the appraisal of the fair
market value of the demised premises and which value wi ll be utilized
to determine the adjusted rent described previously in this paragraph.
In the event the two selected appraisers fail to mutually select a
third appraiser within sixty (60) days, then the selected appraisers
will be discharged and the process repeated until mutuality is
achieved and an appraiser is selected to complete the assignment.
Each party shall pay the cost· of its own selected appraiser and
both CITY and LESSEE agre~ to equally share the cost of the mutually
appointed first and third appraiser and CITY and LESSEE agree to
accept and be bound by the valuation determined by the third selected
appraiser.
In establishing the fair market value of,the demised premises,
the appraiser shall consider the property as a fee silnple absolute

.estate and as vacant and available for lease or sale for uses consistent
with the authorized purposes of this lease at the commencement of the
rental period under review.
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The date of value of the appraisal shall be the date of rental
adjustment as hereinabove established (at"the beginning of the
11th year and every tenth year thcr-cef ter}. In the event the
appraisal is not completed in time to permi t rental adjustment
to be made upon the date specified; LESSEE agrees to continue to
pay rent at the rate then in existence and said rental adjustment
~1i1l be retroactive to the date of rental adjustment as herei nabove
established.

.~

Not~lithstanding any of the foregoing, in no event, hovever , shall
any rental adjustment result .i n a decrease in rents.

B. DELlNQUF.NT RE!'jT. In the event LESSEE fails to pay the applicable
rents when due, then LESSEE shall pay CITY, in add Lt Lon to the
delinquent rent, a sum of money equal to FIVE PERCENT (5%) of
said delinquent rent; prOVided, however, in the event said
delinquent rent is still unpaid after fifteen days of becoming
delinquent, then LESSEE shall pay CITY, instead of said FIVE
PERCENT, (5%), a sum of money equal to TEN PERCENT (10%) of said
delinquent rent. It is the intent of this prOVision that CITY
shall be compensated by such additional sums for loss resulting
from rental delinquency including costs to CITY of servicing
the delinquent account. The City }wnager, at his option, may
for good cause waive any su~h delinquency compensation required

,herein, upon \-Irittenapplication of LESSEE.

"

C.' INSPECTION OF RECORDS. \fuenever CITY desires to inspect the
records and accounts of LESSEE in order to determine LESSEE'S
compliance with the terms of this agreement, CITY shall have
the right at all reasonable times to inspect any records per-
tinent.to the subject under study. LESSEE agrees to cooperate
in such inspection and to make the pertinent records available
to CITY at LESSEE'S place of business in the City of San Diego.

D. DEVELOPHENT AS ADDITIONAL CONSIDERATION. LESSEE agrees as
additional consideration to develop the leased premises in
accordance with the City-approved Develop~ent Plan described
in ,Section IV •.B 8 Development of this agreement.

-4-
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COVENANTS AND CONDITIONS.

A. CITY COVENANTS.

1. Quiet Possession. LESSEE, paying the said rent nnd
performing the covenants and aGreements herein, shall and
may at all times during the said term peaceably and
quietly have, hold and .enjoy the said premises for the'
term hereof •.

2. Right to Assign and Sublet. tVhen in the opinion of the
City Nanager, and subject to the approval of the City
Council whenever required, if it is deemed consistent
with the best interests of the CITY, LESSEE may assign
this lease or any interest therein and may sublease any
portion thereof to an assignee or sublessee who has, in
the opinion of City Hanager, the financial capability and
overall competence to successfully operate the assigned
or subleased premises. The consent of the City Hanager
and/or City Council will not be unreasonably withheld.
Tl)is lease and any interest herein shall not be assignable
by operation of law without the written consent of the
City Hanager. E:i.theror both of the foLl.owd ng actions will
be considered trafficking in the leasehold which is not
a permitted activity under this contract and will be

-considered as contrary to the CITY'S best interests:

a. Assignment or subleasing.by LESSEE for a considcration
lncy-cess of a reasonable return on the actual value
of the LESSEE'S installed improvements and/or services
rendered.

b. Subleasing of the pri~ary function of the lease or
subleasing of a major portion of the leasehold.

If CITY has been notified in writing of the existence of
a trust deed or mortgage secured by the leasehold, CITY
agrees to give the trustee or beneficiary notice of any

'. subiease or assignment prior to CITY'S approval thereon •

•
-5- .
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Approval of any assignmcnt or sublcase shall be conditioned
upon Assignce or Sublessee agreeing in writing that 'thcy
will assume tllc rights and oblig~tions thereby assigncd
or subleased and that they will keep and perform all
covenants, conditions and provisions of this agreement
which are applicable to the rights acquired.

3. Ri~ht to Encumber. CITY does hereby' consent and aeree
that LESSEE may encumber this lease, its leasehold estate
and its improvements thereon by deed of trust, mortgage,
chattel mortgage or other security type instrument to
assure the paymcnt of a promissory note or notes of the
LESSEE. Provided however, that thc procceds of any
financing or refinancing shall be used exclusively for
development of' the leased premiscs for uses authorized
herein. CITY further agrecs that in the evcnt said deed
of trust or mortgage or other security type instrument

<should at any time be in default and be foreclosed or
transferred in lieu of forcclosure, 'the CITY will accept
the mortgagee or beneficiary thereof, if reputable,
qualified and financially, responsible, such as a State or
Federal regulated financial institution, as its new.
tenant under this lease with all the rights, privileges
and duties granted and imposed in this lease contract. In
the event said mortgagee or beneficiary desires to assign
this lease to its nominee, if nominee is a reputable,
qualified and financially responsible person in the
opinion of CITY, CITY hereby agrees that upon the filing
of an application for consent to such assignment, CITY
will give its consent thereto.

B. LESSEE COVENANTS
4. .Affirmative Action. LESSEE agrees to take affirmative

action to improve employment opportunities of minorities
and women. When applicable, LESSEE agrees to abide by
the Affirmative Action Program for lessees as it now
exists or is hereafter amended. A copy of the program,
effective as of the date of this' agreement, is on file in
the Office of the City Clerk as Document No. 746205 and
by this reference ·is incorporated herein. Minorities are
presently defined as Hexican-American, Black, Filipino,
American Indian and Asian/Oriental. The goal of this
program shall be the attainment of the employme~t of
minorities and women in all areas of employment in a
total percentage of employment apprOXimately equal to the
total level of minority and women emplo)~\ent as established
by the City for its AffirDlative Action Program each year •

•
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s. Compliance with Law. LESSEE agrees, at its sole cost
and expense, to comply and secure compliance with all
the requirements now in force, or which may hereafter

,be in forc6, of all municipal, county, state and federal
authorities, pertaining to the said premises, or the
operations conducted thereon, and to faithfully observe
nnd secure compliance with, in the ~se of the premises,
all applicable county and municipal ordinances and
state and federal statutes now in force or which may
hereafter be in force, and to pay before delinquency
all taxes, assessments, and fees assessed or levied
upon the LESSEE or the leased premises inclu~ing, the
land and any buildings, structures, mach Lnes , appliances
or other improvements of riny nature whatsoever, erected
installed or maintained by L~SSEE or by reason of the
business or other activities of LESSEE upon' or in
connection with the leased premises. LE~SEE recognizes
and understands that this lease may create a possessory
interest subject to property taxation and that the
LESSEE may be subject to t.hepayment of property taxes
levied on such interest. LESSEE further agrees that
such tax paymznt shall not,reduce any rent due the CITY
hereunder and that any such tax shall be paid by the
LESSEE before becoming delinquent. The judgment of any
court of competent jurisdiction, or' the admission of
LESSEE or any sublessee or permittee in any action or
proceeding against them, or any of them, whether CITY
be a party thereto or not, ,that LESSEE, sublessee or
permittee has violated any such ordinance or statute in

,the use of the premises shall be conclusive of that
fact as between CITY. and LESSEE.·

"

," .'

"

6. Construction/l\lt.erat:i.ons.LESSEE agrees not to construct
or install any buildings or structures on said premises

'or othen...ise improve or alter said premises in any"
manner except in accordance wit.h plans and specificiations
previously submitted to the City Manager and approved
by him in \"riti~g.. LESSEE shall not.make any major
structural or architectural design alterations to
'approvedbuildings,' structures or improvements installed
on said premises except in accordance \"itIl plans and
Bpecificatio~s previously approved in writing by t.he
City l-\anager. This p1;'ovisionshall not' limit or set
aside any obligation of LESSEE under this lease to'

,maintain Silidpremises in a decent, safe, healtlly alld
sanitary condition, including st.ructural repair and
restoration of d~maged or worn improvements. CITY
shall not be obligated by this lease to ma)~e any improvements
or alterations to said premis~s,or ,to assume any expense
,therefor.
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construction Dond. LESSEE agrees to file with CITY,
pryor to commencement of any constructi.on performed'
upon the premises a, faithful performance bond in the
amount of lOO~ of the construction costs of the wo rk to
be performed. Said bond may be in cash or muy be a
corporate surety bond satisfactory to CITY or in a
combination of both. Said bond shall insure that the
construction commcn ccd by LESSEE shall be completed in
accordance with approved plans, or at option of the
CITY, that the uncompleted construction be removed and
the premises restored to ~ condition satisfactory to
CITY. The surety bond will be filed with CITY and any
cash used as a part of the bond may be deposited witll
CITY to be held in trust for the purpose specified
above or may be placed in an escro"" or,other trust
approved by CITY. ,0 Upon application by LESSEE, CI'l'Ymay
waive thi.srequirement to file a bond. -rn the event
that LESSEE fails to file any such required bond, this
lease may be t.erm.i.nat.edby CITY. .::

"i· ',. °0". •. ",:0 -v '".::.~ ..
~.~.:,' '. :0;': 0"

0': .'; . -0 ..:. . '. .' .~ .•.. "':.. ,.,'.. .• e "

• °0: r-00'
""0 "
# •••

:~.' ", . ,
.,
; .' : :'.: '.. , 0

. • °0• '. '~i
'. . .... '... 0' , °0, •

. • t .4O :. ; • • °0 • •• ' •• '.

• #. •• 0:" .•. . •. " ". :..
t. "

.. ....... °w_· .'.
o , •

:•• ': .0' 'l..' .... ",

. .,. .... . ., ' 0".; . . •
. ..:.. .'0, '

, '
,\ . .. : ' ..

o ' '", ,.,t':, ". . , .
· 0.·. ".

.". ."
. .~...... , ... ' , , . ..i ' 0 ,

. '
, .' ;~: .'. .: :.'••• 0 , • • ••

'1 .'.~-;

, .~. •.
:..... ' ...

'.' .. ...... .. ' " , " "., .. :.. :'. .... . \.. . " :........ ". ...: . , '...;. .." '..' .;,. :. '...... . .. "
..... ..... ..' .' , , . . ...· ,......, .

':. . .. .0' • , ... ... ..
, .. ·. .....

" .
, '.' .: ..... : . . . ~•... ... ' . .' ,,'

.': . ~. .
'. ' ....

• 0 .~.• . '

:. .... ...... ., ~
:; I. : ....

, 0 '
,,

.~. , .
, .... 0.' o ,

•. , ,, '. ", ,

" .. '.'

0,

•

, -.
'f

o 'f
r

•

1

:i
'i
, 1
~oj

· .~
•

"

,'l
,.~
·.~~
".0, ••

"

:1
·.'l

, , ,: H
~.J.... ,',;

• 'f
"

.. ,.'

.'
-,

;. ·0

"
..
,-

, .
, . "

,'t

"

'..... ...;

.._._.- ._- - ..- - .-' .: .



'. •
8. Development. LESSEE agrees to develop the leased

premises in accordance with the General Development Plan
approved by the City Ma nager and fil ed in the Offi ce 'of'the
City Clerk. To the extent appl icable to the proposed
development, said plan shows the design, materials of
construction, elevations and colors of all structures, tile
plot plan of all structures and above-ground improvements,
the uses of all facilities, the schedule of development, the
estimated construction costs, wh ich for purposes of this
agreement shall not be less than $300,000, and financing
plan and such other factors as are necessary or desirable in .
the opinion of the City Manager •. The City Manager or his
designee shall have the authority to authorize changes to
the plan provided that the basic concept may not be modified
without City Council approval and a document evidencing any
approved changes shall be filed in the Office of the City
Clerk ,

9• Indemnity. LESSEE agrees that CITY, its agents, officers
.and employees, shall not be liable for any claims,. alleged

liabilities, penalties, fines or for any damage to the
goods, properties or effects of LESSEE, its sublessees or
representatives, agents, employees, guests, licensees,
invitees, patrons or clientele or of any other person
IIhomsoever, nor for personal injuries to, or deaths of any
persons, whether alleged to have been caused by or resulting
from any acts or omission of LESSEE or its sublessees in or
about the leased premises, or any act or omission of any
person or from any defect in any part of the leased premises
or from any other cause or reason whatsoever. LESSEE agrees
to indemnify and save free and harmless CITY and its authorized
agents, offi cers, and employees aga inst any of the foregoi ng
alleged liabilities and any costs and expenses incurred by
CITY on account of any claim or claims therefor.
Insurance Coverage. During the entire tenn of tllis lease,
LESSEE agrees to procu re and rnaintai n pub 1ic 1iabil ity ..
insurance which names CITY as an additional insured witll an
insurance company satisfactory to CITY licensed to do
business in California to protect against loss from liability
imposed by law for damages on account of bodily injury,
including death therefrom, suffered or alleged to be suffered
by any person or persons whomsoever, resulting directly or
indirectly from any act or activities of CITY or LESSEE, its'
sublessees or any person acting for CITY,

10.
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or LtSSEE or under its control or direction, ~nd also to
protect against 1055 fran Li ab i l i ty inposeel hy law for
danajte s to any p r opc r ty of any person caused d i r cc t l y or
indirectly by or f r om acts or activities of CITY, or
1.r:SSEE, or i tssuhlcssecs, or any person acting for CITY
or LESSEIl, or ullder its contr61 or direction. StIch PI)
and Pl, insurance shall also provide for arul protect CITY
ar.ainst incurring any ler,al cost in defendinr: clains for
aL'lcgcd loss. Such pub Li c liability ana property damagc
insurance shall be rlaintaiaed in full force anel effect
dur Lng the entire tern of .this lease in the amoun t of not
less than miEJ1TL!/m,( D01+~l)~.·($1 :(Hlq.Q.OO) • . , ., .

• C:O:-IBL'.I:I> SI.,,(,LI:LUll Ll/\I,I LIn. LESS};[
-il-r.-r-e-e-s-"'t"'o--s'Jhmit <I po Licy of s a i.d insurance to the CITY
on or bc for c the effective date of this arreerlcnt indicating
full covera~e of the COlltractuul liahility imllosed by
this ag r ccmcn t and s tLpul a t i.n g t ha t .t he insurance company
shall not t c rmi.na te, cancel or lini t said policy. in any
manner ,'Ii thout at least thirty days prior wr i tten notice
thereof to CITY. If the operation under this ur,reel:lent
r csu I ts in an increased or 'dc cr ca s ed risk in the opinion
of'the City Ifnnnp:er, then' LESSEE a ar cc s that the n in inum
limits hereinabove de s i gnn t cd shall he chang ed a cco r d ingLy

., upon request· by the Ci ty ~!.mager. LESSEE ag r ec s that
prOVisions of tllis paragrapll as to maintcnance of insurance
shall not be construct! as limitinr. in any "ray the extent
to wh i ch .thc LESSEE may bc held r csp ons ibLc for the .
pnyncn t of damage s to persons or property r c su I t inr; from
LESSEE'S activities, thc nctivities of its sub Lcs s ee s or
the t ac t iv i t ic s of any person or persons fOl~ ,...hich LESSEl:

.is othcrwise responsi!,le •.

.•
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LESSEE also a gr cc s to procure and rta i.nt a in du r ing -the
~cntire term'of this lease, a policy of fire, extended
cover age and vandalism insurance on all pe rmane nt property

" of an Lnsur ab I.c nature located upon the leased pr crai.s e s .
Said policy shall n ane the CITY as an ndd i tional insured
and shall 'be wr i t t cn by an insurance company satisfactory

:to CITY licenscd to .
transact bu s inc s s in the State of CaLifo rn ia. and shall be
in an amount sufficicnt to cover at least 90% of t hc 1'0-
p'l accmcn t costs.of s a id property. LES~Er: agrees to s~lbr.lit
n certificate of said policy ·to the CITY on or'he[ore the
cffecth'c date of this le:l.se. Said policy slwll contain
a condition tl~at it is not to he tCrJ'linated 01' cancelled
'd thout at lenst thirty (30) clays prior wri tten notice to
CITY by the insurance COr.lp:l1ly. I.ESSf.E ar.rces to p3)'thc
In·cr.tiuT.!for such insurnn<:e nntl shall require that any
insurance proceeds resul tinp, fro::\ a loss under' said pol icy
nrc payable jointly to CITY and LES~;I:r: ane! said proccC'd:,
shall constitute n trust fUI~ll to be reinvested in rcbuil<Hnf,
or rcpairinJ~ the rlar.lal:ed 'property or soiu proceeds I::a)' hc

•
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di sp os cd of <15, spo c Lf ic d in Section 1';', 16, l'!;lstC, n:IlIl:lr,e
or llcstr~lction, hc r co f ; p r ov idcd , howcv c r , tt':1t w i t hin
the perlo,I, dllrin~ wh i.ch there i:; in cx i s t cucc a no r t gagc
or dco d of t r u s t 1I!)O:l t hc 1e:1se:101c1, t hcn and for that'
pcr Lod all policies of fire Lnsu r anc c , .cx t cnclc d c ov cr ag c
<lJlclvnndalisn s!1:111 bc tlnde payahle jointly to tl\c
T.lortr.agcc or hcnc f i.c ia ry , t hc named ins ur cd , and CITY,
and shall b o ~,isposed of jointly hy the parties for the
follm"inp, pur po s c s :

...

"

•

.. '.' .'.;.

8. As a trust fltn<1 to .hc r ot a ino d by s a id mor t gag cc or
bonc f i c i.a ry and app Li c d in r cduc t ion of t l.c debt·

-, .se cur cd by SUC!1no r t gngo or de c d of trust w i t l: the
excess r cnn In in- af t c r full, navmcn t of said dcb t to
he pa id over to"I.J;;'~EE and CITY to pay for reconstruction
rep'air, or r op Lac cmcn t of the (laMar.crl or de s t r oy cd

.'., inprover,\ents in p r-ogr os s pnymcn t s as the wo r k is
, : pcr Eormcd . The balance of said procceds shall bc ,l'<lid
.;' to l.ESSEE.· . ~::

,'.

" ,

' ..

... ~: .. '..

"

""~ P;'ovidcd, further' howcv er , no th ing herein "shall
. ": ~ prevent LESSEE, at its -op t ion and wi th the app r ovn I

. ' :of said no r t gag c c or bcnc f i c i a r y , fron fi1in?, a
" ;':'. faithful pe r Eorrm nc e houcl i:1 favor of said no r t ga gcc

. or.l1cncficiary all~ CITY in an a~ount ec[uivalent to
:' said.insllrancc proceeds in 1i~u of surrcllderin~ said

.insurance p1-occeds to said l'lort[:<l.ftee or heneficiar)';
'and CITY •".

" . b. In the event that. t1;is lease 'is 'tcr~inated hy' r.tutual
ngrccment an(1 said inproveraents arc not reconstructed,
repaired or replaced, thc insurancc rroccc,ls shall l)c
jointly retained hy CI'!,Y and said nort~a?ec or hcnefi-.
ciary,to the extcnt necessary to first discharr,c the
dcht·.secllrc<~ hy said rlOrt~a".c or <1e0<1'of trust" and
then to restore tlle nrcl'1iscs in ~l ncat and clean
cOll<ELion. Said rnortr,ar.cc or hcnefici:Jl"Y shall hold'
t}w ha1ancc of saic1 nrocccds {or CiTY and LE[i;,EE as
~hcir interests r.",a:' nppcar., '

. "

. .
,;,.... ..

LESSEE ar,rees to increase the linits of liahility l~hen, in
, '

' .. ."...
•

•
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•'the opinion of. CITY, the v~lue of thCl inprovements covered
is increased, sub j cc t to the nvn iLnb i l Lt y of such in sur anc c
at the Lnc r cn scrl lil~i t s , LES!;rr: ao r cc s t at hi s sole
cxpc nsc , to comply and sccu r e comp Li anc c with' all insurance
rC~l1irertcnts HeCeSS:lrr for the mninten:lllCe of reasollable
fire nnl! puhlic linhili.ty insurance coverinr: said premises,
bud Ldin gs and appu r t cnan c cs . ', "

11. Labor allll Haterialnen's Bond. LEssrr; at:rees to save CITY
tree nnd harnless, i:1Jcnni1:y it ::If,ninst all c l n ins for Labo r
and ma t or ia l s. in co nncc t ion w i t h inp r ovcncn t s , r cpn i r-s or
a lt cr a t i.on s to the l c a s od premises, an.l the cost of dc Ecnd in g
ag a ins t ,s:"lch c l a i.ns , inclullhlf. reasonable ut t or ncy t s fees.
In the event that illprovenents, repairs or nltcrations ~rc
constructed on the Loa s e d pr qrri s cs by i o t hc r than the CITY,
and a lien is filcd, LE~SEE nr.rees to file Hi th r.ITY w i t h in
{h'c days a hone s n f f ic ien t; to pny in full all c l a ins of '
all'persons s ock ing r cLdc f i un dc r ' the Li on , The ho ncl s ha l l .
he acJ.:O\dec1~ed by LE~SEr ns pr inc ipa I and by a corporation

, satisfactory to r.TTY Ldccn s cd hy the In sur anc o Conn i s s Lonc r
of the, State of California to transact the bu s ines s of a
fitleli'ty and surety insurance company as surety. ..'

te~nl rroc:0.c~~inr.s. LESSE}; agrees that, should it hc como
necessary (or CITY to COl~:1e)lCCLega I p r oc ec di.n gs to collect
rent, recover posSPSSiOll, or enforce nny otllcr provision of
thfs Lca s c , the pr eva i.I ing part)' Hill he cn t it Lcd t c le~al
cos t s v In connection t hc r cwi th , Lnc Lud ing 1-C<lSOIWblc a t t or ncy t s
fees as dc t c rn i.n cd hy the cour t ,' The-parties :lJ':J'CC t hn t the
1m,! of the 'State of Cnl i.fo r n i a shall he used in d.nt cr pr c t inp .
this Leas o agr ccncn t and \vi] 1 govern all d i.spu t c s uD,lcr this
lense agreenent anel "Ii 11 dctenJinc all rir.hts and ohl i,c;a-
tions hcrcl.In,1er. Person;)} service ei ther \'Ii thin or \d thollt
tIle Statc of California shall he s!lfficicllt to ~ive perso!lal
jurisdictio'1 to any cOllrt in \'lhic!~ an action is filcd for
litigati.on of: ri;.ht5 \Ill/ler this lease ·a~reerlcnt.

?;.,intcl1nDcc. J,E~~SEE,n~recs to ass:tnc full responsi.hility
,ror the oncratio!l and nnintcnallce of saie! nrer:ises throu?,!\-
'out thc tern hcrcpf \d t!lont expense .to CIT)' unless other;"ise
specified hercin, ;ll1l~ to perfor::l all rcp~irs and rcpl:lce- .
ncn t s llC C(~S S :n)' to I:lai 1\ ta i 1\ nJill pres ervc S:l i c! pr C'ni5C' sin

.' n decent, safe, heal t~lY nn:l san i tar)' concH tion i:l a l:lallllCr
snti5fnctory to CITY and in cOl1pli:lncc \dth all applicable
l,u-:s. I.ES~;EE af,n:es t!tnt r.ITY shall not 'he rCC1!lired to
}lcrform an)' rl::linten:lllcc, repair5 or services or to aSSlll:le
:m)' expense not specl fic:1lly :ls:mnerl herein in connection
\dth soid prer.:i.scs an,l LESSEE hereh)' ,~aives all rif.!lts to
nate repairs or to calise allY \\'ork to he pcrfornell :It the
cxpcn5c of CITY :IS p~'ovidcll for in Sections l~lll and l~H2

,of tllC Cnliforllia Civil Coele•

.is•

• ..
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'H. i~oncliscrir:i.nat.inn, U::'SET: nr r cc s not to c15.scrininatc in
any nn nnc r nf'Jlln~.t any no r s nn (.1' persons on a cc oun t of
r-ac o , nn r Lt a l s t a t ns , sex; relir.iolls c r ccrl , color,
nne o s t r)', n a t i 011 a lor i~in, p 11)'~ ic a I hn n cli en 11 0 r r.1C .l ic a 1

1" '1"Sri'r:tC" r: h ' 'I isconi 1t i on m .r:•• l·.: •• us c 0.: t. o p r crm s os , i nc Ul11l::.
· hut not 1 ir1i t cd t o , t l.o p r ov i.d i r.r. or ~ontis, sen'iccs,

fnci1i tics, pri v i Lcjtc s , nr~vant" gcs :tIll! ncco'.~lllotl:ttions,
and thc ohtn in i.ng anrl hol:Un~ (If cF.~)lnyncnt·.

"

'.

,..
15. t!tilH\' Co s t s , JX~STT a::rccs 1'<' OTt1('r, ob t a Ln a nd pny

for all utilities nrul service and instnll;1tio:l charf.cs· in
connectiol\ t ho r cwi th. ,"11 ut i Li t ios installed hy LrS~if;E
511n11 be instnllc<l lI:1r.1cr~:rc>uIHl.

",,.
,.. , lei. Hn5tc, l~:l~nr.c 01' nc.strllction, J.J:f>SP:. ar,rr:es to ~ive

nqtic0 tn thc cJ.l"'\'Of: apy Lre or ot):cr (b:~a~e that may
oCCllr on t)~c lcnsct' ~rcnises ,dthil! ten 1~:lYs of sHell rire
or dan:l;'.c. l.!:~::Er ,l!:rcc~ not to COr.1r.it or slIffcr to he

" . · COP..tTlittcd nny ,·:nste or injl11'y ('1' any pl!hl ic or p1'ivatc
....... nuisnncc, to l:ccp th0 ]11'cniscs clc~1l\ anti clear of re:u;.C

· and ohstrllct inn!;, and to d i spo~.(' 0 (' all ~!~.rhagc, trash
and rubhisli in a nnnncr s:ltisf:tctory to the .r.ITY. If the

. ,.. ' 'lcnsed pl'cniscs shaD ~'(' tl:lTl~!:cd by :ITt)' canso \"'~lieh Pllt S
." t~\C prenises into:>. eOlltlition ,·:hieh is n0t (l.cecllt. sa~e,
. healthy anc! s:mitnT;', LESSEE arrecs to !~:l:'c or enllSC to

he' J:la(~c full l'cp:li 1.' of saiil dm:ar.c. al:d. to restc>r!.' the
pTcniscs to the eon·.~it.ion \·;hieh c:-:i.stcc1 }1rior to saic1

,(~:1I'\age, or J.rSSEJ: n~recs to cJear,nnc1 rN10\'C [ron the lcasctl
llrer.:iscs all <1cl1ris rcsllJ.tillf, £loen sni~J l~nl1a~r: nnd rehuild
thc. prcniscs in acc:orr'~anee ,,,it~l plans .:lJ\(; spccifieatioil5

'previously S\ll.nittc,l. to the r.I';'Y and a!lp,rovcc\ in l..-ritinr.
· i!\ order tC' rcplacc in 1:ill'! ~U1\! seorie the ono1':1tion ":hieh
"existed prior to sHch llapnr.c•· ' •" ,

, ...'.
.. . . ," .

'. .. ..' :. . ... .. . .'.
. . " ...... ..

J.J:f,SH!; n:~rcos that pre1ininar)' 'stcl)'S tOll1ard. pcrforninr.
. repairs, 'l'estol'~tion or l'r:-nlncer.cnt of the }ll'er.iscs shall

he COIiH:"cnccdhi' LES~!:E \':i thin thirty days ~nc1 the· l'('~llil'ell,
l0CIHtlrS, rost.orntion or r('p!nccl:\cl~t shall be cOl':plctcl!
\-Ii thin n ronson:l1>le tiue thereaftor', CITY nny detcrl'linc
nn equitnl')e (lc(~lIction in t:\C ninirnll'l nHl~l\al rcnt rc-n.:lire-
rfent for St\Cl1 porio<1 orporioJs that 5ni<1 prel:1iscs nrc
untcnantnhle h)' 1°cn50n of such clar.lnf,e.

c. l~EST\~lCTI\'r: r.mlllITlO:·iS

17. /ulnillistration nlH1 ~;oti.ccs. Control anr1 ~h'1.r.\iJlistr:ltinl\
or-this 1e,ls" is U'll\!(~r t!lC jurisdiction of th" Cit)' !b!I:l~.er
of CITY:15 to CJ.TY1f. i:ltcn~;.t ;,c)'cin :Ill ,1 all)' cOI1l::ll11ic:ltion
l'clnti\"c to tIl{: tcrr.·s oi: condi.~:i()ns or nn\' C~lalll'CS thc1'eto
or any notice or not :ices pl'ovic!C'<1 f01'h)' this l~:1SC or h)'

.' -12-
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la'" to he ~~ivcn or sc rvcd upon forTY may hc r,ivcn CIT so rv cd

bY.l'cr:i!>tered l c t t c r 11crn:;itnel in thc l.n i t cd St a t c s mn i l s ,
po s t ag c p r ep a id , nnd nllclrp.~snc! to tr.e City ~Inn;'.~er, At t cn t ior
Pr op c r t y :1irector, r.ity Adn in i s t r nt ion !hlilc!i:1f:, 202 "C" .
Street, San Pie~o, CnLi Fo r n ia ~21nl. i\ny noticc or notices
proviclecl for by this lease or hy La.....to ho f,ivcn or sc r vcd
upon LESSJT, !!ortr,::rcc, ;'rustcc or Bc nc f ic i.nr y may hc .
r.ivcn or sc rv cd hy dcp os i t i.ng i.n thc !:nitec! Statcs ua i Ls ,
po s t agc p r cnn i.d , n lcttcr n:~c!res~Cll to sa i rl J.I:S;'IT at tlte
1 1, 1 \, 11 l' 1 •. ca s cc p r cmi s c s or at SI1C.l o t nc r a, «r c s s Lcs1f,nntcc. an
Hritinf'. by u;ssn:, ~·[nrt!:nr.ec, Trustee or Dcric f Lc inr y ..01'

·nay bc t po r s on a Ll y s orv cd up on t l.cn or any por s on hc r cn f t c r
authorized hy thcr. to reccive S:lclt noticc. i\ny noticc or
notices ~ivc:n or s orvccl as [1rov111e<1hc r c i.n sh:t11 be
cf f cc tua I niul b ind inj; for nll purposes upon the p r inc i.pn Ls
of thc parties s o served up on pc r s ona I service or fort:'~eirh1
hours aftcr rrailing hi tJ~c mann:::r re'1ui1'ce! hercin.

IS. City Iqmroval nr.d Cor-scnt. Thc approval or consent of the
C:ln~hc1'cvcr )·eq:ri1'el.l 1n this np,rcciocnt, shall nc~an thc
DPlll'O\'al or consent of t~!C..Ci~y :!an.:lp.cr unless otl'cndse
specificd, uithout necd for further resolntion by the Cit)"
Council. .

19. };nincnt norl~d.n. In thc event t:1C leasce! nrcl'lises or :lnV
part t!:ereo£ shan hc tal:cn for !ltll'lic flU~·poscs· hy cond~n-
nation as a rcsult of any actioll or ])rocccding in cDincnt
domain, then the interests of CITY and Lf.SSEE (or
r.encficiary or ~fortf:n~~ec if t1,C)'C is a Trust Deccl or .

. }.lol:tgar.ee t~lell in ci:f:~ct), in tl~e :n:anl anll t]:c cff~ct of
th.c tn};inf, UpO:1 t!\is .lcase n~recr!cnt shnll hc as £0110\':5:

..

. .
a. In· ·thc (:ycnt (I f stich ta1:inr. of only a part of the

len sc el pn~!'lisc s, 1pay in 1: th(~ rc:·w i 11dcr 0 f S~ i ,1.
p1'cnises in sHcll location nl\c.l in such {orrl, s!ln!)c

. 'nn,l si7.~ ns ·to l:e t1SCI~ cff.cl:tivcl:' :tl1l~p1':1cticnbly 1n
the on:i.nion 0·:: CIT~' fo:r t)\O conduct t!,crcor. of t:1C
·operat.inns pend.t:tcll J-.er~11!H!er, t~li~ lcase shall
tcrnillntc :111,1 enll a~ to thc llo1'tion (l~ tllc lcase;.1
Jlrrrli~e5 50 tn!:cn as of tl:e ~ntd title to SllC~
})o1'tion vcsts in tl:c conclcr:nille authority, hut shall
continue in full force :ud effect as to tl:c 110rtion
of thc leasc,l nrclds~s not so t<1]:cn an(l· [ron' ancl after
such llate tl:e cO:ltract rent, or in thc event t!~erc is
n miniJ;lUI': 1'cnt specificI! herein, t!J~T'. the l:tiniJ::l\::t l"cntal
)·c{l~d.l"c'.~!I\' tl:is lease to be' nniel. h' I.r;,sr:J~ to CI7Y· s)::1,)1
he 'rc\htc~:I' i:\ the l).rojlortion to ,.:!1i.C:!l t!IC v;,lllc of the
lC:15Cll J1r~ni~e5 so tnh~ll· he:n's to tl:~ tot~l \'al'..l~ of
the c!cr:i$ed prcni::~s; p)'o\'i,~ce!, hN:~\'Cl", CITY shall
hnvp. the rll\1t t, ,:1 t:l the COllSellt of J.r:'~iJ:E, to
5ul\!:ti.tllte Inc ::.ljac~nt 1l1'(IiW1·ty :mel n~int~i.n thc
)'cnt scllce!lIlc wi t:'OIlt: tlinilllltioll •
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. In tl_c'yent' of the tal:inr, of te)· a par t of the Leased ':
p rcn i sos , Lc av In-; the r cna indcr of s a id pr cn i s e s in such
location, or in such form, shape or r cduc cd s i zc a s to

'.l'elH!er t hc S:lr.1Cnot o f f cc t ivc Iy arul pr ac t i.cab Ly u5<111le,
" i.n the opinion of CITY, for the coneluct thereon o f the

operations pc r n i t t od hc r cuud c r , this Lc as c and a Ll
r Lgh t , titlc and Ln t or cs t thercunelcr 51:<111 c ea.sc on thc
date title to s a id pr cn i sc s or t bc portion thcreof so
taken vc s t s in the coud crm ing au t hor i t y , I

;

,~

c.
. " -; :~

In the cvent the entire 'leased:rlI'cr!iscs ar c so i t akcn ,
this lease nntI ;111 of the rir.ht, title antI'interest
thereunder shall ccn.so on the date title to said nrcnise5
.s o taken vests in.the con dccn i.ng authority. ""

In the event of any t ak i.ng under Sul\lHl.1'nr.rnphs a, b, or
c , he r c innbovc , tl:c ,only- portion 'of any award of c onpcn->
sn t i on \,:!lich shn Ll. he na i.d to LE~SEE sha Ll, he the fair

" mar kc t va Iuc of LESSEE',S interest in the Lnpr ov cncu t s
" placed upon that portion of the Le as ccl pr cn i s c s whi ch

nrc taken.by thc condenni.ng ar,onc.y. It is the intention
.of this 'provision that LESSf:r shall not in any concleranrr-
tion re.ceive any bonus or. pcn nI ty hy vr oason of LESSEE IS
contractual ri~ht$ in conncction w i t.h the nr onc r tv
condemned. - . ....,

cl.

: '. . ... . -..
e. Notv..i.t hs t and ing the foregoing provisions of this section,

CITY nay, in its •.liscretion and w it hou t af f cc t ing t he
vali<!i ty and existence of this lease, t r ans f cr the CITY rS
interests in s a id prcnises in lieu of: contlerana tion to

,nny authority entitled to exerciso the power of c:ninent
.. (lOJ:lain. In t!1c event of suel'. trnrlsfcr by CITY J LE~SEr:

o'shall 1'et:d.i1 \,hatevcr ri~~hts it wiy have to recover [Tom
the said :mthoTi ty the fair narl~et val~e of LESSEE I S
interest in the i1i:provelacil ts t<l1:Cl~hy the authority
nnd \,,1lich U:SSp; has placed lIpon tho leased llrel::ises In
accordaricc ~ith t!IC provisi0n~ of t!lis lease. "

20. r.ntr), an:' Inspect i.on. CITY resl:rvcs' nnc1 s'w'll :lh:a)'5 11nvc
t!~c rlf',ht "to enter snL! prenise~' for the p1lrpose of vic,dn~

: and asceiotaininr: the cOlldition of the sarle, or to protect
its interests ill .tl\c prcnises. or to ,inspect the operatiolls
condllctel1 t11c1'eon. In t!le event that Sl.lC11entr ....or i.n:;:1ec·-·
tion by CITY lli!icloses tllat sni,] prcF:ise~.are not il~ .:l °

" deccnt, safe, hc~aIth)' 011)(1s:mit:-:r)' COih!itio~, CITY S!lall
h:lVC t;le rir,ht, :lfter 1:flll rlays \':rittcn no'tice to LESSEE,
to have n.llY neccssnrv ,::ailltl~nancc \,01'1: ,lono {or an,l at the
cxponse or' J.~;~~J:Ean~l J.l:S::;I:J: hore!:)' ar.r~os to pn)' !Honptl)'
nn)' :lIltl n1l costs inc'\rretl by CJTY in J\:1,vin~ slIch nccess:l1'Y
wlinten:mce Hew1: Ilone ill onler to l:eep sail! prenises in a
(lcccllt~ safc', lwalthr ai1l1 sZlnitnry conrlitioll.F\lrt!lel'. i!
lit nil)' tirlc t11C CITY .,!ctermines t:!~i1t saie1 pl'crJi~cs :ll'C not

. in n clccen t, snfe, hC~llthy a1)(1snni tar)' CClllllition, CITY
nn.r at its sale optio:l, \-'it!\out 'll1t!itil>nal notice. rcquire

" '.
. ." .
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J.ESSEE to file with CITY a faithful pcrform.:lncebond to
assure prompt correction of any condi tion wh ich is not
decent, 5.:.1fe,healthy and sanitary. Said bond shall be
in an amount adequate in the opinion of the CITY to
correct the said unsatisfactory condition. LESSEE
shall pay the cost of said bond. The rights 'reserved
illthis section sllall not create any obligations on
CITY or increase obligations' elsewhere in this lease
imposed on CI'l'Y. ......:.'.

'..

.', .. ,

.....
••...~.

21. 1I01di.nqOver. The occupancy of the demised premises
after the e>~piration'of the term of t.hi s agreement
shall be construed to be a ten~ncy from mOllth to mont~,
and all other terms and conditions of this agreement
shall continue in fu~l force and effe~t •

.;....
,.

. . ;
Merger. The voluntary or other surrerider of thislea;e
by LESSEE, or a mutual cancellation thereof, shall not
work a merger and shall, at the option of CITY, terminate
all or any existing subleases or subtenancies or may,
at thE option of CITY, operate as an assignment to it
of any or all such subleases or subtenancies.

23. Oral Representation. It is specifically understood and
agreed Jlcreby that this lease contains the complete •
expression of the whole agreemcnt between the parties
hereto, and that there are no promises, representations,

"agreements, wa rrant.Lc s or inducements, either cxprcsscd
orally or implied by the said parties, except as are
fully set forth herein; and further, that this lease,
c~nnot be enlarged, modified or changed in any respict
except by v..ritten agreement duly executed by and between

,the said parties.
,"

.~

.'
24. Ownership of Improvements. All improvements, except

such fi>:tures as are hereinafter described on the,
'attached addendum, whLch have been installed by LESSEE.
in accordance w i,th the provisions of this agreement,

'shall at the option of CI'l'Ybecome t.he proper t.y of CITY
upon expiration or sooner termination of this agreement.
LESSEE shall have the right to remove from the demised
prel\1i~esonly those fixtures described on the attached
addcndum at any time prior to the expiration or earlier
termination of the agreement, provided that such rc.oov aL
would not, in tJleopinion of CITY, restrict the operation
of the demi.sc.dpremises to the extent that the rent

"paid to CITY is reduced as a direct result therefrom.
LESSEE'S removal of Llny said fixtures shnll be at
LESSEE 'S own cxpcns e and shaLl, be conditioned upon

.,LESSF.r,;'S rcp"il:ing any daruaqc to the remaining imp::ovc~~cnts
and upon LESSEE Le avinq the dcm iscd prcm.ises in good
order and condition. In' the event; LESSEE docs not so'
remove silid fixtures prior to the expirati.on of this
agrcement, CI'l'Ymay remove, sell or dc st roy the samc ilt

...' "..t5-:.. "
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e : • tho exp.e' of I.CSSEE, and if th~_oceed~ of the saLc
are not ~dequate, LESSEE shall pr.omptly pay to CITY its
reasonable cost of any such removal, sale or destruction
together with thc reasonable cost of repair of dalnagc5
to CITY'S property resulting from such removal, sale or
destruction. ~t the option of CITY, ~ny such fixtur.es
not removed.by LESSEE may be deemed abandoned LInd may
be removed and sold by CITY and all income received by
CITY therefrom shall be the property of CITY exclusively.
'Said addendum may be changed from time to time upon
approval of tIleCity Manager, without further resolution·
by the City Council.

'.

. '
I' 0° • ," • r.

,25 •. ~lledies of City. . .. .. . ",...

a. Defa'ult by Lessee. In the event that: ,"

.' (1) LESSEE shall default in the performance or fulfillment
" of any covenant or condition herein required to be

, '-:.<performed or fulfilled by LESSEE and shall fail to
'.:...•.•cure said c1efault wi thin thirty days follo\'lingthe

" ..., service on LESSEE of a \...ritten not i.cc from CITY
:..;:.specifying the default complained' o.f; or.. .: .•... ;

.... (2) .LESSEE shall voluntarily file or have involuntarily
filed against him any petition under any bankruptcy

';':;~or insolvency act.or la\'l;or'
: •• e ,

'.. (3) LESSEE shall be adjudicated a bankrupt; or
(4) LESSEE shall make a general assignment for the
: .::....beneti t of creditors;

, ..
then'CITY may, at its option, \...ith01.ltfurther notice or
demand upon LESSEE or upon any person clairniJlgthrough
LESSEE, Lmme di.ateLy terminate this lease and all rights
of LESSEE and of all persons claimirig rights through
~ESSEE in or to the said premises or in or ~o further
posseGsion thereof and CITY may thereupon enter and
take posspssion of ~aid premises and expel LESSEE and
all persons so claiming rights thereto. Provided,
hO\'lever,in the ~vent that any default described in
Part a, (1) of this section is notcurnble \vi thin
thirty {3D) days after the service of a written notice
upon LESSEE, CITY shall not terminate this lease pur suant;
to said defnult 'if LeSSEE inunediately commences to cure
said dcf<iult and diligently pursues such cure to coiup Lct ion ,
Provided, further, in the event that there is a ~ecd of
trust'or Il\ortgilgeon the leaGehold interest, CITY shall

'not terminate this Lease until it first shaL),have
served upon the mortgagee or-beneficiary written notice
of the do f nuLt;or do f auLt;scomplained of~ and the

.-16-, ....
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r.ortr.nr.cc or hcnc f i c i a r y shall have thirty (:i0) d av s

f r om service of such no t iCC Hi thi n vh i ch 'to cnrmcnc c

such cu r c as nay he nc c cs s ary ane~ t h i s l c a s o s h a l I ao t
": 'terminate if s:li~tT.1ortr.~~ce or hC:1erjci~ry sh:111 p r o-

sccut c sa i! cur c Hi th r c a s onn l.Lc e!ili~ence tlrc r cn Et c r ,
and s~iel tJd.rty-c1,ny pc r iod ~;hall be cx t cnd cd du r i.nr;
the t Inc r cqu i r cd for s~ittrtort~~ree or hcno f i c iar y
to pc r Ccc t , t hr nug l: litir.nt50n or t hr oug h foreclosure,. .. .,lt~ rl~,lts to cure.

,"

. :.': :. , ,

~,Pl'"ovided howcv c r , that in t l.e event rent pn id to CITY
is ca Lcu La t cd on the hn s i s (If a pc r c cn t agc or pcrce.nt:1f,es

,,' of: J.J;~SU:' S g1'osS In c onc , ar.d du r inr; s a id po r i od
r-cqu Lr cd ~or no r t gn gcc or bo no Li c i nr y to pc r I'cc t a
.cnr c of a nv t1ef~1l1.t or clcfot'lts ',:llC:l have b een cnu s c.l

, by LE:;~;rr.' h f a i Lur c 'to pay~~~it1 rent j t licn ill tl:OS0
: even t s i I err;' is p ni d t!1C rri.n i.nun rent clue urul c r t h i s
-, ar.recJ.i(:!11 t, C! TY \·:il1 no t pre 5CCUte its r i~"~t t'o t cn:in~ t c

t!,C mort~n~ce's or beneficiary's interest, Provided
· further, that lIhcn the nortra~ee or heneficiary h:l5
· secnred control or sail!, prer:.iscs, an~l ~er;ore <::1 :lssir.ri-

': F1ent to .n ncu U~SSi:J:, r:ortp'~:!.ce or !'.cllcfici:l.ry s:l:l11
cnusc to he pail: to CI ....Y., nr.y m,:oullts :lne CITY as =t
result el~ the ~]'O-5S incone (\~ the SOlie] prcniscs ('xcce(1in~'
that nuount nCCCSS:lTY for n:''yr.;e~~t of the i,,jair',l.l: ror.t.

-In C01'l\1uti'1f. the r,ross rent ilpon \"hich'the cOl"1jlntntion
,~, of tile CITY rent is 113secl, reasonahle adninistrntivc

',,' • expenses of: a court appoi;ttC'c1 receiver mny first be
" . dct1ucte:1.

. ,, .

... .'. .,

, "

........

. .

." .0

",

, , '

Ci t)' r..oconrse, If: the r!nrtf'Clf"C"C'or hcnef'ici':l.T\" shall
''Ee reCllllrct1 to 1)~~r~ect its ri~11t to Cl!rc snir.1 ~1cf:l1.I1t
or clc:tn~!2 ts t:11"Ollr.111 i. ti.g~ tio;1 or t!Jroll!"h f01'oc10sllrc,
thc:! rITY s1!all h:lve, tho option 0': t!H~ follmdnp CO~lrscs

. ' of action in oreler til:l.t '~mch clef.nult or dcf:wlts r:;ay
": he, c~pcc1itio:l~ly correcte,!:;

, "" . b.'. ;-
• '. ,°0 •

. .' .
. " "0 °0

"
"

"

(1) , 'CITY na}' corre~t or c~use to he corTcctcel said
',' . (lcf:Ullt or c:c-'::1llJ ts ':t~lt~ chart~c the costs thcrc:or
:,", ,(illcl~ltling costs incm"rcl! by CITY in cn£o1"ci:lf.

. this provision) to the :l.CCOU:lt of the LE~~F:', \\'Ili Cll
,:: ;c~wr~~c 5h~11 l:e (111can<~ p:1)':l.1I1e on the (1~te t!l~t

,the l'el~t is nc~;t lh:c "fter present.ation by r.ITY of
n stcteDent of all or 11:1rt oE sa~d costs.

, ,

(2) , CrTY n:1~'correct or calise to he corrected 5 .. i<l
(~'cfn1l1t or de f:1ll2 t~ :\1l!1 r.1:\\' n:l.'V t!le costs thereof
(inclwli.;l". costs il\currC'~l iw' C~TY in enforcing

'this p1'ov5 5i C;l)' fren the proceeds of nn)' in5,11":1I1c6
fund helll 1,')" r.TTY ~lH~ I.E;'SJ:E or 1»' CITY ~nel l'~ort-
r.:lr.~e (l)' henc<:ici:lr)" or CITY I:~:I.)' lise· S:li11 fnn::s
of. allY faith::-ll] ~101"f:onl:l.llCe or c:l.s]&bone! on e1cpo~it
\d t!,' Cli')', or CITY r:a)'. call on the hOIH1iI\~ :If',en t

-17-
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"to correct' sait1. ,lcfall] t or dcfau I t s or to nay the
costs of such correction perfo1"r.ted hy or at the
dircctioll of ~r!Y. .

:
· '. ;. . . ." "
" .· "

'. "

(3)' CITY nav terninntc t!lis lense ns to the rir-hts of
J.T:~5EE herein hy nssm:in;: Li ab iLi t y for any trust

,:' deed or no r t gnrtc , I.E~.~J:E \d 11 n s sume and :l.:::rees
to pnr any aJH~ :11J. pc na I tics or l:omlses r cqu i r cd hy
the heneficiaries, trestecs or r.tort~:1~CCS .:IS ;1,

cond i t iou for e<11"J.)'pn yo f f of the r-c I a t cd notes
.hy ~ITY. CITY nny , n.$':m nl t cr-na t i.vc , sub s t i tut c . .
fo r said t crru na t c.l Lf.SSEE <'I new I.ES~rT reasonably'

. satisfnctorx to t!le.rlort~a~ee or beneficiary •~. .

• • '0 • '0 ,0
.'

'. , ,

.. .
. .' .

, ,

•. .
." . "; .

. : 0' : • • • '.
'-:. -, " .' ~: Shou Ld sn i rl ~lefatll t or de fnu I t s be no ncu r ab Lc hy U::,SET:,
..,.... .-:...~.thcn an)' lender hoJ.tlin[' ;1, ho nc f i c iaI interest in s a id

". :" " 'j .' Len s ch o l cl wlio s c qua Lif ic a t ions 11:1\'e heen approved hy
.•.•• .::' J. CITY for as s ignncn t of t he leasehold interest s ha Ll '.
. . ". 'hive the' ab s o Iu t e rir,ht t o .,'

.,",". ". ", . ': ... suhsti tu t c i tsc} f to the .p.statc of the LESSEE hereunder
", ":: "'~' ·and to .conncncc perfoT!'1ancc of t!'is lease ~111('. this

. .~": '".•. ~ 'r: lcas~ 'shall not terrlinatc if such r.1('\rt~n~cc or hCllC-
,. , '.. :; ficiar)' shaE r.iYe notice in ,...ritin·!~ of its election ,
. : to so snh~tit\ltn i tscl.f ant' conl~enC0. pcrforrwncc Hi thin"

...,;, .. ' said thirty-day !1c1'iod' after servicc upon it of selic1
· ". ,,,rittcn notice hy CITY of the (Jef:1111t. In the event'.,< <:.' ',. '. ::. ,,:':of the election hy t~le nort~~:l~CC nT l>cncfici:ll')" to so

". ,..: ,". - . -, . 1 tOt t 't If t IrcC'IT'S ttl' 1 tt., .•..•.. ,', . ,'. 5\1'S J II (' 1 se . 0 ,.; • cs a c lCl cunecr, ..c
.. ' . '."" : '. . :'.. CITY CXlire~slv COi1SClltS to said sllhsti tlltioil ant1 :11\t):o-

, : ;···.·':ri=es sni~l rlort.:::1~t'e 01" hcncfici~1")' to perforr. 11llr]er
. .':.: -:.. ..;... :' .this lease \·:ith :t11 the ri~~hts. privilcr,es an(~ O~}lj.f'.a-

-'. tions of t]'c ()ri~innl J.E~~S1:Ehcr("'\!jldcT, suhject to
CUTe of the (~cfn\ll t if pnssihlc 1.'~'nortz~gee or bcnc-

"';:. fidary, nn,1 L1~;,~r.EC'x!lressly a:~rct'5 to assi~n all its
interest i:l ·:u;~l tC' its 1c:15ehol(1 estntc in tllat event.

..,..

-,

'.

.. :-..."

. .
: .."

~. " ... ,.

.'
. • .i, . " \ ., .

., c. .....han'~.OJ:r;C'nt1'" 1.1~S$CL'.· Even tho:l"!\ J.l·:'~TE 1;:t5
. hreacl:t',.~ t)·c Ie:l:": aml al-';l:1t!onc,l i\c ~'l)"o~)C'rty, t~d.s
lC'a5~ 5~;:111 conU!\llc ill cff0Ct (('" 50 lonr: ns, CITY'

, ,to~$' 110t tcrni.llatC' l.':~:;'I:l"~ rjf.~·~: t~ ~'osSCSSiOI~, an·.1
r.TTY (";1'1.' '~J1 fo1'cl! all i t~ 'ri -i'ts n'l:.: l't'!'ll',lies UI!(!t'l'
sni.l11C';I!:I.~~ bclil,:jn~~, hilt '~lOtlil·';'tc.~ tn, the l'ir:!:t
to recover the rent as i.t .hecC'J:1e5due unller the lcnsc.
For pl1r:1osC's of t'lis scCtic):1, the fol101:inr. ~1(1 not
constit'.lte :l tCl'::iil:ltinn of Ll::'SJ:l:'~; ri~ht to possc~5ioa....

(1) Acts hv CITY of Mnintcnancc, or !lrcservntion. or
cf [orts to 'r~lct the nro:Jertv., , ,

.' '. "
(2) Th'~ a~lllebltl:el~t of :l r~ceivC'r "))(11) initintivc nf

~ITY t.el 1'1'O~CCt the C.11'I"$ il~tC'l'cst 1I:111e1'the
.J C·)$U.

-18-
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(t. JlarHl~,CS. n:.tna~:es wh l ch CITY rt:l~' recover in the eventof Jcfii"',llt undor t li i s lease Iuc Iu-lc t l-o wor t h , a t the
tine o f n~...a r d , ot; tIle anoun t hy ":!ti.ch the, unp a id rent

'for the ba l.anco of the terr. after the (~atc 0'£ a,,'anl, or
for tin)' shorter p c r io-I. of tine spc c i f iod in t hi s Lc a s e ,
exceeds the ano un t 0= SUC!l rcn t a I loss for thc srmc
period t ljn t the L!:S~!:E pr ov es cou l d he r-ens onab Ly

, ,aVOil1e(1..... The rel!eJics proviclp'll hy this section arc
, 'not, cxc lu s ivo an.l s':a11 he cunu l a t ivc to all o tho r .
, rir,hts and r cuo d'ic s pos s cs s cd by CITY, and no t h ing

,.' ccn t a inc d he r ei n shall he cons t ru crl so as to (!efeat
" any other rir.~\ts or remedies to which r.ITY nav be

" .., '-,: en tit 1e :1. ' , ".:, '. ',' ..

. '
v ,

"

;
,
"..

, , 26.
.',

P.cservntion of r.itr I~il~hts, r.ITY be r cby re sc rv os all, ,'::
rir,hts, ti t:tc~l~cl lntnrest in ,n".y nnd a l I !:<lS, oil, n:inero.ls
and ,,,atcr hcneath snid leased prcnises. CITY shall h:wc. .,'
the ri:-o.ht to enter said lcascll nrm'!ises f('lr tl:e ntlrnosc

'of maJ:inr. re!):1irs to or dcvelopbr. nun icipal ser,riccs,
CITY h~reh)' reserves t~1C rirJLt to ~rant and usc snch case-
nellts' or establis~\ nnc.. use sHcll ri~1:ts of '''n)' oyer, undcr,
n10ne nn~ across sai~ lcasc~ preniscs for utilities,
thorOtlr,hfares) or access as it may'tlecr.J. aclvisal1le for the
puhlic good.' Providcll, hOHcvcr, CITY shall not unreason;thly
interfere '\'ith LESS]:E';, usc of the prcniscs and \'Ii11 TC-
illhurse LES:-El': fer ;>hysical d:ln:J.~es, if any, to tllC perr.:41ncnt
iJ:1P:rovcncnts of: LESSEE locnted on the le<lsec1 pTenises res111 t-
in!: 'fron r.IT)"S c::-:crcisinr: the rir;hts retained in this par<1-
graph~ f:\Ic.h rcinhll1'Ser:1Cllt shall inc111clc a rec1nction in the
nllnual' rent proportionate t.o the ~lP011nt of saic! physical
tl:m<lf;C <15 I!eternincc! h)' the r.i ty ~!annr:er. CITY sholl pay
tHe costs or=: f,!:1intcnnncc :1nd 1'e'):1ir of nIl CITY installations
natlc ~l1rSUn;'lt to the rir.hts rcs:,rved herein.

..:;

.:

• 0" . ".:

. '. ". .0.:" .. ' .

, '

'. '..
. " ',"

.' .'.
'" .~

" , "'.

. ' . ..
, . . ,.'

27. Til:1C is of the Esser.ce. Tine is of the essence of each
and all of t\~e tenus an!~ nrovis ions of: this lease <lnd this
lease ~hal1 in11rc to the heneH t of ,nad be hinl1in~ ~Il)o1l
tllc part ics hC1"l~to and :l1lY Sl1Cccssor of. LESSEE :J.S fully
and to tl:c sane cxtent ar. thouf.h sl'cci.r-icall~' r.~c;ltio!1e(.!
in cach iastance, :mc! nIl covenants, stipulations :1;lll :\~:1"ce-
l'Icnts in this lease 5h:\ll e::-;:ten~ ta nnll hind an)' :ls$i~n5 ar
sublcssce.:; 0 f l.E~jSE::.
" . . '

,..,, .
.. .. . ,. "

.,
" •

, ,

, '
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l':rlivcr. Tho wa ivc r hy CITY of any br on ch of any tern,
covenant, 01' c oudi t iou hc r c in con t a i.nc d shall not he d c crrcd
to be it wa i.ve r of such t orn , covcn an t or cond i t ion , o r i any

sub s cqucn t 'Heacl: of t hc s ar .. e or an}' o t hc r term, c ovcuan t
or c oncl i t ion he-rein c on t a ino d . The suh s co ucn t ac c cn t anc c
of rent hc rcunrlc r hv C!;Y :;h:l1l no t he lle~rlcd to lvc a waIvc r
of any pr cccd i.np b r cn ch hy J.E<;~':E of any tern, c ov e nan t or
con.l i t iou of this Lca s c , r c-tn rd Lcs s of CIT.Y'S kn owLc dg c 0::
such p r ec cd Lnn breach a t the t i!~c of ac c en t anc e 0 f such
Tent. Fa i.Lur c on the !'lart of. CI':''{ to r cqu i r c or ex a c t
full 'lad c onp Lc t e c onp l.La nc c "'i t!l any of the covenants,
conditions Dr a cr cotu-n t s of this lease s ha Ll. not he

.cons t ru od Co:; ir~"any nannc r chnnoi nr; the terns hc r oo f
and shall not prevent CITY £1'01:1 cn Eor c i.np any p r ov i s Lo'n
hcr cof , '
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IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by
and through the Ci ty Manage.', and by LESSEE, acti ng by and and through
its lawfully authorized officers.

TIlE tITY OF SAN DIEGO

Date __ ----"-L..-....:.--=-=- _ '. BY df5,~ m. lli.RneL
ASSISTANt.TC) .TH~ C, ty ~Ianager """"""""----

LESSEE: Tusch-Derbonne Company

APPROVED as to form and 1egal ity thi s j 3. \"A~~.6!I!!lL-_' 1980.

JH/dac

-21- ~--Z5Z404



THIS 1\DDENDU!'l IS 1\TT1\CHED TO 1\ND MADE A PART OF TIl1\T CERT1\IN

LE1\SE DY 1\ND DETlvEEN TilE CITY OF S1\N DIEGO, 1\ l·1UNICIP1\L

CORPOMTION, AND Tusch-Derbonne Company

LESSEE,

DATED <e/di.
I

•

SEC'l'ION IV P1\RI,GRAPH C 24 , OIVNERSHIP OF HIPROVEio1ENTS
(continued)

The Lessee, in accordance with this section hereof, has the
right to remove from the demised premises only those fixtures
as described below:· (if none, write none)

R-2524Q.4 .
...22-
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RESC LUTI C N No. __ .L:..S----:- 2~5:....:.=2_=_40.:...;::4::......,..._-~
Adopted on__ --' ........~-=__"_,...'-

(R- 81-95

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, a
55-year Lease Agreement with BETTY L. DERBONNE and DON R. TUSCH
dba TUSCH-DERBONNE COMPANY, for the purpose of construction,
operation and maintenance of a retail store and office building
on City-owned property at Channel Way and Hancock Street, under
the terms and conditions set forth in that Lease Agreement on
file in the office of the City Clerk as Document No.fB-252404 -.

APPROVED: JOHN W. WITT, City Attorney

HOV:ps:73l
7/16/80
Or. Dept. Property
Job: 15490

CC-I285-B (REV. 12-781



Passed and~adopted b~ the Council of The City of San
AUG 4 19Bu , by the following vote:

Diego
on

YEAS: Cleator, Lowery, Williams, Schnaubelt, Gotch,

Stirling, Killea, Wilson •

.NAYS: _N_o_n_e_. _

NOT PRESENT: MitchelL

AUTHENTICATED BY:

PETE WILSON
Mayor of The City·of ·San Diego, California.

city Clerk of The City of San Diego, California.
CHARLES G. ABDELNOUR

(SEAL)
By ___ MA__YDE_L_L_L_._P_O_NTE__ C_OR_V_O , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,
true and correct copy of RESOLUTION NO. R- 252404
passed and adopted by the COU~!l of The City of San Diego,
California, on AUG 4 lSBC>oL-O _

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
By_-Z..4«<--"-"'7f=:">=::-=--"~~' --,~,___~_ _,=e~e--'.~_~I7) , Deputy.

(Rev. 8/79)
lbc



RESOLUTION No. __ ~1i_-_2_5_15_0_3___ (R- 80-1582

Adopted on __ M_dA_R_3_1_' 1.:....::9,-",8-=(J_

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to negotiate a proposed lease of certain City-owned property

at Hancock Street and Channel Way, in the Midway/Frontier area,

to TUSCH,DERBONNE.COMPANY for construction, operation and

maintenance of a retail store and office building.

APPROVED: JOHN W. WITT, City Attorney

HOV:ps:731
2/28/80
Or.Dept. Property
Job 15490

CC-t26s-e (REV. 12-76)
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RESOLUTION No. e-_2_5_24_0_4 __
Adopted on -----I=\Y-Q-:4- .......;H;IU

(R- 81-95

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

55-year Lease Agreement with BETTY L. DERBONNE and DON R. TUSCH

dba TUSCH-DERBONNE COMPANY, for the purpose of construction,

operation and maintenance of a retail store and office building

on City-owned property at Channel Way and Hancock Street, under

the terms and conditions set forth in that Lease Agreement on

file in the office of the City Clerk as Document No.~i~~ti~~~.

APPROVED: JOHN W. WITT, City Attorney

HOV:ps:731
7/16/80
Or. Dept. Property
Job: 15490
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RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:
'769045

DOCUMENT NO.~ _

FILED OCT09.
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA

This memorandum of agreement is executed by and between The City of San Diego
a municipal corporation, Lessor, and B~tty L. Derbonne and Don R. Tusch, dba
Tusch-Derbonne Company, Lessee.

Whereas, Lessor and Lessee have entered into agreement for lease of certain
real property described therein dated August 4, 1980, as City Clerk Document
No, RR252404.

Whereas, Lessor and Lessee wish to execute a memorandum of said lease.

Now theref'ore, The City of San Diego, a municipal corporation, as Lessor,
does hereby lease and let to Betty L. Derbonne and Don R. Tusch, dba Tusch-
Derbonne Company, Le~see, and Lessee does hereby lease from Lessor the real
property described in·Exhibit "A" attached hereto, made a part hereof and
incorporated herein. This memorandum is subject to and incorporates herein
all terms and conditions contained in the above mentioned lease dated August
4, 1980.

This memorandum may be recorded in the office of the County Recorder of San
Diego at the request of either Lessor or Lessee.
, :' ',"

The City of San Diego i:

Dated

9-/v-JY

~~./~
Don R. Tusch

CORPORATE ACKNOWLEDGMENT NO. 202

I

State of

} 55.

the undersigned Notary Public, personally appeared

e OffICIAL SEAL

.~'."-.~~:jNOT~~:r.~~;IA

'.~.j?/ SAN DIEGO COUNTY
My Commlulon Expl .... february I, lt1S

j)(persOnally known to me
o proved to me on the basis of satisfactory evidence
to be the person(s) who executed the within instrument as1>~:z"*rtt, 'ty 1f4t .."""". or on behalf of t~e corporation therein
amed, and acknowledged to me that the corporation executed It.

WITNEQ21~al.#. ~

Notary's Signature

~~l"
-(.~

7120122 NATIONAL NOTARY ASSOCIATION. 23012 Ventura Blvd .• P.O. Box 4625 • Woodland Hills, CA 91364--- --'



ESTOPPEL CERTIFICATE LN # 174333-5 60hjw

THIS CERTIFICATE is issued by The City of San Diego, a Municipal
Corporation
(hereinafter "Landlord") the present owner of all of the lessor's interest
under that certain lease dated 8-4-1980 , between The City of
San Diego, a Municipal Corporatio~ City Clerk Document No. RR252404

as lessor, and Betty L. Derbonne and Don R. Tusch DBA Tusch-Derbonne
Company

as lessee, a copy of which lease is attached hereto as Exhibit "B" and
made a part hereof, with respect to the following facts:

A. Betty L. Derbonne and Don R. Tusch DBA Tusch-Derbonne Company
.(,hereinafter "Tenant"), the presel~t owner and holder of the leasehold
estate under said lease, has requested Great American First Bank, a
California Corporation (hereinafter "Bank") to make a loan secured,
in part, by an encumbrance of said leasehold estate.

B. Bank requires, as a condition 0 f making said loan, that
Landlord provide Bank with the assurances herein set forth.

NOW, THEREFORE, Landlord hereby acknowledges and confirms the following:

1. Said lease is currently in full force and effect and has not been
modified in whole or in part, except as provided by that (those) certain
amendment(s) described and dated as follows: (write "NONE" if no amendments)

NONE
copies of which amendment (s) have been furnished by Landlord to the Bank

~;;" (The Lease and all said amendments are hereinafter referred to as the
"lease") •

2. The Lease constitutes the only agreement between Landlord and Tenant
with respect to the premises thereunder.,

3.
holding
are not

As of the date of this Certificate, Tenant and all persons now
or claiming an interest in said premises, or any portion thereof,
in default or breach under the provisions of the Lease.

4. Landlord has no knowledge or notice of any other assignment or
hypothecation of said leasehold estate, or any pledge or assignment of
rents with respect to said premises, except any security interest
therein created in favor of the Bank.

5. Landlord has not assigned, hypothecated or otherwise transferred
any rents or other interest in the Lease or said premises, or any portion
thereof.

6. Landlord has'no knowledge of any fact which mayor will affect or
impair the value of said leasehold estate or the security for said loan by
the Bank.

7. This Certificate is given by Landlord with the understanding that
the statements herein made will be relied upon by the Bank in the event the
Bank makes the above requested loan.

)(Executed this
----'--

. Fowler,
ty City Manager

Approved JS to Iorm Jill! legality

this.2.k.. day 0/ ~ --'*~ ..•19..8.:f
JOHN ~'~r;,"~~'~\ltorncy
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'. •LEGAL DESCRIPTION

That portion of Pueblo Lot 259, as said Pueblo Lot is shown on
the Map of the Pueblo Lands of San Diego, made by James Pascoe in
1870, in the City of San Diego, County of San Diego, State of
California, a certified copy of said Pascoe's Map is filed in the
Office of the County Recorder of San Diego County as Mi'scellaneous
Map No. 36, which lies Northwesterly of the Northwesterly line of
Hancock Street, Northerly of the Northerly line.of Channel Way as
described under Parcels 1 and 3, respectively, in Resolution No.
197563 on July 24, 1969 by the Council of the City of San Diego,
recorded July 30, 1969 as File No. 137836 and which lies Southerly
of the Southerly boundary of 11-SD-109, Highway 109 as described under
Parcel 2 in Deed to the State of California, recorded March 26, 1968
as File No. 49552.

CG
8/9/8,4 ,.
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Individual Acknowledgement
STATEOF CALIFORNIA
COUNTYOF San Diego
On September J 4 , ,19
County and State, personally appeared

} 55.

84 ' before me, the undersigned, a Notary Public in and for said
Don R. Tusch and Betty Lou Derbonne

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person .3-.. _ whose
name S are subscribed to this instrument and acknowledged that the y executed it.

WITNESSmy hand and official seal.

Notary Public in and Ipr said County and State

Notarv Seal

:. r
} 55.

. .
Individual Acknowledgement,.
STATEOF CALIFORNIA
COUNTYOF
On .19 , before me, the undersigned, a Notary Public in and for said
County and State, personally appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person •.__ .... whose
name subscribed to this instrument and acknowledged that executed it.

11·14 Rev. 8-82

WITNESSmy hand and official seal.

Notary Public in and for said County and State

Notary Seal


