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Quitclaim Deed
. ' Cyle Poz/

FOR A VALUABLE CONSIDERAT!ON, receipt of which is hereby acknowledged,
JAMES R. STMPSON AND JUSTINE L. SIMPSON, Husband and Wife

do es . hereby remise, release and forever quitclaim to

THE CITY OF SAN DIEGO, a municipal Corporation

the following described real property in the City of San Diego  county of San Diego

state of California;:

All that portion of Pueblo Lots 242, 243, 259 and 311 of the Pueblo Lands’
of San Diego, in the City of San Diego, County of San Diego, State of
California, according to Map thereof made by James Pascoe in 1870, being
more fully described in the attached Exhibit "A" and made a part hereof,

The purpose of this quitclaim deed is to eliminate any interest of the.
grantors herein in that certain lease dated December 28, 1973, and filed
January 2, 1974, in the office of the City Clerk as Document No. 745923
between the City of San Diego and James R. Simpson.
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’ /(‘2 »,.y—;,?;,;'le—_,--_\,———\\
James R. S DpspR

Dated November 30, 1976
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o ClPern, LDy b T Al
TINE L.STMPSGN™

. //“’
STATE OF CAL]FPR,NIA Y
S PR ,","v:' (‘,"__-_',,', oo SS
_ul..\'i\’ Qr = :: St

A LA '
On_ 0 2o oo s hefore me, the under-

signsd, 2 Notary Public in and for said Coun(l{v
appeared__James R, Simpson an

_Simpson

and Staze, personally

Justine L.

This is to certify that the interest in real property conveyed
by this instriment to the City of San Diegn, a municipal
corporation, is hereby accepted by the undetsigned officer
on behalf of the City of San Diego, pursuanc to auchority .

———— e

, known to me

to be the person

whose namr_'__._':__-;subscribed to the within

insln‘mmnl and "lf"m'l"jg"d """-*Z—‘—*-——“C‘-'"“’d the same. of the City of San Diego on December 18, 1969,_ and the
Lo A '} P e grantee consents to recordation thereof by its duly
N “[’TP (/. - ! /)1 L /’ . authorized oificer.
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Slrnalurc of Notary

Dated f— @_:7 ty

AFTER RECORDING, MAIL TO CITY CLERK

1ty Mapager

Title Order Nu:?f__'f’_-é 7f’4(-'scro'n‘ No.._
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conferted by Resolution No. 198686, adopted by the Council ."

TR T Y -

R A



o . | | - 10.20

| ;“7‘%¢. | f “l ' : ' ‘l'r

THE CITY OF

SAN DIEGO

CITY ADMINISTRATION BUILDING « 202 C STREET « SAN DIEGO, CALIF. 92101
CERTIFIED MAIL NO. 392807

OFFICE OF THE : Februdry 25741974
CITY MANAGER ) | T
236-6363 ' ' . -

File: Leases - Simpson, James R.

Mr. James R. Simpson
3611 Motor Avenue, Suite 101
Los Angeles, CA 90034 ‘ .

Dear Mr. Simpson: : P

Please be advised that the revised schedule of construction as
set out in your letter of February 15, 1974 (Exhibit A attached)
is approved in accordance with Paragraph la of your Option
Agreement with the City, City Clerk's Document No. 739550 filed
April 5, 1972,

Deputy Clty Manager
RTB

Attachment .

DOCUMENT NO. 746512

FiLep.MAR 4 1974
OFFICE OF THE CITY CLERK
SAN DIEGO, CALFORNIA




R L i JAMESREHMPSON /’ f,RECE:VEp
- FEB 1919
PROPERTY DEPT.

VERKONT 7-5159 = Dlamonp 0-7572 . 3611 MOTOR AVENUE o SUITE 101 s ' LOS ANGELES, CALIFORNIA 90034

_February 15, 1974
Mr, Floyd Cook - ‘ : '
Property Henzgement I)ept‘.
| City of Sen viego. |

ge: Marine Complex / City Lease voc. #73.9502

beéar Mr. Cock: . -
: . teferense to your letter dated January 3, 1974, regarding the starting
date of the Marina Coimplex, on the property located @ Sports Arena and Hancock St.

!

under leasse with the City of San Diego. .

ue to delays involved in comnleting the financing of the projeut it
a.ppeara I will be delayed approximately 30 daya.

It is my hope now, to start on or before April 1 197A but 8till maintain
a completion date of March 1, 1975.

‘Very Truly Yours,

@/r.‘ e Q /'Zz}—s-p];:"{é—.—,::‘)/'\

amea Re. Simpson

| . ' '746512
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' ~ 953 LEASE AGREEMENT , ,

f)g;;;;'LEASE.AGREEMENT is executed by and between THE CITY OF SAN DIEGO, a
municipal corporation, hereinafter called "CITY", and JAMES R, SIMPSON, an

individual, hereinafter called "LESSEE".

A) DEMISE. CITY hereBy leases to LESSEE and LESSEE leases from CITY all of that
certain real property situated in the City of San Diego, County of San Diego, State
of California, delineated on EXHIBIT C attached hereto and by this reference made

part of this agreement., Said real property is hereinafter called the "premises".

1. Said premises are leased to LESSEE for the purposes of construction,
operation and maintenance of a motel complex, restaurant, apartments,

fetirement home and complementary commercial and recreational facilities
as shown on the approved Precise Plan of Development filed in the Office

of the City Clerk as Document No. ? lf'/ééé?/ and such other uses

incidental thereto as are approved in writing by the City Manager of CITY,

and for no other purpose.

2. LESSEE covenants to use said premises only for the aforesaid purposes
for which they are leased and to diligently conduct the business thereon

to produce a reasonable and substantial rent.

(B) TERM, The term hereof shall be fifty-five (55) years commencing on the first

day of the calendar month following execution of this lease agreement by CITY.

(C) RENT. The rent shall be paid by LESSEE to CITY at the Office of the City
Treasurer, City Administration Building, Community Concourse, San Diego, Calif-

ornia 92101, and shall be as follows:

‘1. CONSTRUCTION PERIOD, For that portion of said term beginning on the

effective date of this lease and ending upon the Commencement of Operations

-1-



which is hereby defined as the opening of said premises for business as evidenced
by motel room rentals; or the availability of motel rooms for rent; or the sale
of any goods or services, the rent payable to CITY shall be:

THREE THOUSAND SIX HUNDRED NINETY-FIVE AND NO/HUNDREbTHS DOLLARS

($3,695.00) PER MONTH, PAYABLE ON OR BEFORE THE FIRST DAY OF EACH

CALENDAR MONTH IN ADVANCE;
PROVIDED, HOWEVER, all or any applicable portion of the total sum of THIRTY-SIX
THOUSAND, SIX HUNDRED EIGHTY-THREE AND NO/HUNDREDTHS DOLLARS ($36,683.00)
heretofore paid by LESSEE to CITY as consideration for the option to lease said

premises shall be credited to rents due during said Construction Period.

2. OPERATIONS PERIOD. For that portion of said term beginning on Commencement of Opera-
tions, as hereinabove defined, and for the remainder of said term, LESSEE shall pay to
CITY monthly in arrears within thirty (30) days following the last Qay of each calendar
month the following percentage rent, and in the event that the total amount of said
percentage rent paid to CITY in any one lease year is less than the amount of the Minimum
Annual Rent for that year as hereinafter set forth,then LESSEE shall pay to CITY the
difference between said amounts within thirty (30) days following the last day of such
lease year. For purposes of computing rents due CITY hereunder, unless otherwise
speéifically stated, a '"lease year" shall be a calendar year, January 1 through the
following December 31 and Minimum Annual Rents shall be prorated for periode less than.

a full lease year:

PERCENTAGE RENT

a) TWO PERCENI (2%) of all gross income, as hereinafter defined, from the sale of
food and non-alcoholic beverages from a restaurant or coffee shop; \

b) FIVE PERCENT (5%) of all gross income from the sale of alcoholic beverages
from a restaurant or coffee shop, excluding package liquor (off-sale);

c) SEVEN PERCENT (7%) of all gross income from all other restaurant or coffee

)

shop operations;
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‘d) ONE PERCENT (1%) addi ~nal of all gross income from a(!estaurant operations

exceeding $1,000,000.00 per year;

"e) THREE PERCENT (3%) of all gross income from the operation of a liquor store and

from the sale of package liquor (off-sale);

f) SEVEN PERCENT (7%) of all gross income from any other operation conducted on said
premises including, but not limited to, motel, apartment rental and retiremenit home
operations; specifically excluding gross income from coin operated machines in which
LESSEE has no ownership equity; PROVIDED, HOWEVER, the City Manager and LESSEE may
mutually agree in writing to another percentage rate or flat rate of rent for each
such other operation not specifically named herein; °

g) SEVEN PERCENT (7%) of LESSEE'S commissions derived from coin operated machines in
which LESSEE has no ownership egquity.

MINIMUM ANNUAL RENT

1) Beginning on said Commencement of Operations and ending on the last day of the tenth
year of said term, except in the event set out in Item 2), following, the Minimum
Annual Rent shall be SEVENTY SIX THOUSAND FOUR HUNDRED THIRTY AND NO/100 DOLLARS

/) ZA P - ; — -
($76,430.00) per year; 9 '/@ 5 'Af s 7 ZMWP‘/Z’Z /77 &

2) Commencing on the date of commencement of development of the Northerly five acres of

said premises in accordance with Section (D) 30 DELETION OF AREA" hereof, and ending
on the last day of the tenth year of said term, the Minimum Annual Rent shall be

OWE HUNDRED FOUR THOUSAND AND NO/100 DOLLARS ($104,000.00) per year; provided, how-

ever, said Minimum Annual Rent as set out in this Item 2° §hall not become effective
in the event of deletion of said Northerly five acres pursuant to said Section (D)
30, hereof and, in which event, the Minimum Annual Rent set out in the aforesaid
Item 1 shall remain applicable;

3) Commencing on the tenth andiversary of the effective date of this lease and on every
tenth anniversary thereafter, fbr each ensuing period of said term, the Minimum Annual
Rent shall be adjusted to SIXTY-SIX and TWO-THIRDS PERCENT (66 2/3%) of the annual

average of actual rents paid,
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N incléding any rents computed to have been payable to CITY, during the last

preceding ten (10) vear period of said term except, however, in no event shall

said Minimum Annual Rent be so adjusted for any period of said term to be less

than the Minimum Annual Rent required for the last pfeceding ten (10) year

period thereof.
PROVIDED FURTHER, if the first designated phase of construction is completed and
operations are commenced in accordance with the schedule of the Precise Plan of Develop-
ment identified in Section (A) 1, hereof, then all rents paid to CITY during the
aforesaid Construction Period including the balance, if any, of the amount of considera-
tion of the option not previously credited during the aforesaid Construction Period,

shall be credited to rents due during this Operations Period.

3. GROSS INCOME. "Gross Income'" as used in this lease shall include all income resulting
from occupancy of the leased premises from whatever source derived or to become due,
Provided, however, Gross Income shall not include federal, state or municipal taxes
collected from the consumer as such taxes (regardless of whether the amount thereof is
stated to the consumer as a separate charge) and paid over periodically by LESSEE to a
governmental agency accompanied by a tax return or statement, The amount of such taxes
shall be shown on the books and records elsewhere herein required to be maintained.

LESSEE may exclude from said gross income all accounts and notes receivable previohsly
reported as gross income which have become uncollectible; provided however, all recoveries
thereof shall be repertedtw CITY as miscellaneous gross income subject to rent under the
provisions of Section (C) 2 hereof. The aforesaid percentage rent shall be calculated and
paid by LESSEE on the basis of said gross income whether the income is received by LESSEE
or by any approved sublessee or their agents and all gross income received by any

sublessee oxr other party as a result of occupancy of said premises or the operation thereof
shall be regarded as gross income of LESSEE for the purpose of calculating the percentage
rent hereunder required to be paid by LESSEE to CITY, except as otherwise specified in

subparagraphs f) and g) of Section (C) 2 hereof.

dpm
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4. 'DELINQUENT RENT, In the event LESSEE fails to pay the applicable rents when
due as previously provided herein then LESSEE shall pay CITY in addition to the
delinquent rent, a sum of money equal to FIVE PERCENT (57%) of said delinquent
rent; provided however, in the event said delinquent rent is still unpaid after
fifteen (15) days of becoming delinquent then LESSEE shall pay CITY, instead of -
said FIVE PERCENT (5%), a sum of money equal to TEN PERCENT (10%) of said delin-
quent rent. It is the intent of this provision that CITY shall be compensated

by such additional sums for loss resulting from rental delinquency including costs
to CITY for servicing the delinquent account, The City Manager of CITY may for
good cause waive any such deiinquency compensation charge upon written application

of LESSEE prior to the delinquent period.

(D) COVENANTS AND CONDITIONS.

1. RECORDS., LESSEE shall keep true, accurate and complete records in a
manner and form satisfactory to CITY. Such records shall show all transactions
relative to the conduct of operation of the leased premises, and such transactions
shall be supported by documents of original entry such as sales slips, cash register
tapes, purchase invoices and tickets issued or other means satisfactory to CITY.
Within thirty (30) days of said commencement of cperations, LESSEE shall submit
to CITY for approval the manner and form in which said records will be maintained.
Upon receipi of approval of said form of records, LESSEE shall make no changes
thereto without prior written approval of CITY. Said records shall be maintained
separate from all other accounts not relating to operatién of the leased premises.
Not later than the thirtieth day of each month, LESSEE shall render to CITY, a
detajiled statement as to the source of the receipts showing all gross income of
the preceding calendar month together with the amount payable to CITY as herein-
above provided and shall accompany same with a remittance of the amount so shown

to be due CITY. LESSEE shall also maintain accurate records of operating expenses
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“Yand revenue, and such other operating information as CITY, from time to time, deems

necessary and LESSEE shall submit such information to CITY upon request. Said books

of account and records shall be made available at one location within the limits of
the City of San Diego. CITY shall have, through its duly authorized agents or
representatives, the right to examine and audit said books and records at any and all

reasonable times. Within sixty (60) days after the end of each lease year hereof,

LESSEE shall cause an audit of the business of LESSEE, its agents, sublessees, concession-

aires or licensees operating on said premises to be made by a licemnsed public accountant
or certified public accountant in public practice or in LESSEE'S employ, and shall forth-
with upon completion of such audit furnish a copy of such audit to CITY without any cost
and expense to CITY. In the event such audit discloses that the percentage rental
required for the preceding lease year exceeds the amounts of monthly percentage rental
paid to CITY by LESSEE during said peridd, LESSEE shall immediately pay the amount of
such deficiency to CITY. Also, in the event said audit discloses that the percentage
rental on the annual gross sales for the preceding lease year is less than the amount

of Minimum Annual Rent required therefor, LESSEE shall pay to CITY the amount of such

deficiency.

2, QUIET POSSESSION, LESSEE, paying the said rent and performing the covenants
and agreements hereof, shall and may at all times during the said term peaceably and
quietly have, hold and enjoﬁ the said premises forlthe term aforesaid. If CITY for
any reason whatsoever cannot deliver possession of the said premises to-LESSEE at
commencement of said term as hereinabove specified, or if LESSEE is dispossessed
through action of a title superior to CITY'S, ghen and in either of such events,
this lease shall not be void or voidable nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom; but there shall be determined and stated in
writing by the City Manager ofVCITY, a proportionate deduction of the minimum annual

rent covering the period or periods during which LESSEE is prevented from
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fhaving the quiet possession of the leased premises.

3. TAXES. LESSEE shall pay and discharge before delinquency all taxes and asses=-
sments which may be levied upon or against the leased premises during the term of this

lease.

4., MECHANIC'S LIEN BOND. LESSEE shall séve CITY free and harmless and indemnify
CITY against all claims for labor and materials in connection with improvements, re-
pairs or alterations to the leased premises and the cost of @efending against such
claims, including reasonable attorney's fees, excluding any such claims resulting

from work performed by CITY or by CITY'S contractors.

In the event that improvements, repairs or alterations are constructed on the leased
premises by other than CITY or CITY'S contractors, the LESSEE shall either (a) file
with the CITY a bond conditioned for the payment in full of the claims of all persons
performing labor or furnishing materials therefor, in the amount of the claim plus
estimated costs of attorney's fees in defending said claims as determined by the

City Manager, which bond shall be acknowledged by the LESSEE as érincipal and by a
corporation licensed by the Insurance Commissioner of the State of California to
transact the business of a fidelity and surety insurance company as surety, or (b)
provide CITY with such other security or assurance against liens as may be approved

in writing by CITY.

In the event that 2 lien is recorded under the provisions of the California Civil Code
of Civil Procedure against the leased premises aﬁd the lien-holder attempts to

perfect such lien by a lawsuit and the LESSEE has failed to comply with the
requirements of this paragraph, this lease may bé terminated at the option of CITY

at the expiration of thirty (30) days after notice of such lawsuit is given in writing
to LESSEE by CITY and the LESSEE fails to cure said lien or to provide CITY with

other adequate assurance against said lien to CITY'S satisfaction within said thirty
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(30)vday period; provided, however, that the City Manager shall have the right to
continue this lease in full force and effect by notifying the LESSEE in writing
of his election to do so. Provided, further, that in tﬁe event LESSEE fails to
file said bond and a nechanic's lien is recorded and action is commenced to fore-
close such lien, then any lender or lending agency or person who is a beneficiary
under a trust deed or other instrument securing any loan on or in connection with
the leased premises which was recorded with the prior written consent of the City
Manager of CITY, shall be notified of the failure of the LESSEE to give the afore-
said bond and said beneficiary shall have thirty (30) days to remove any such
mechanic's lien and foreclosure action from the records and if said beneficiary
does so remove such lien and action from the records, then this lease shall con-
tinue in force.

5. ENTRY AND INSPECTION. CITY reserves, and shall always have the right to
‘enter said premises for the purpose of viewing and ascertaining the condition thereof,
or to protect its interest in the premises or to inspect the operations conducted
£hereon. "In the event that such entry or inspection by CITY discloses that the
condition of said premises, in the opinion of the City Manager, is not safe,
healtly or satisfactory, or is in violation of any municipal, county, state, or
federal ordinance, statute or law, or is in breach of any condition of this léase,
CITY shall have the right to cause any such cendition to be corrected at the
expense of LESSEE after ten (10) days written notice thereof to LESSEE, LESSEE
agrees to pay promptly any and all costs incur;ed by CITY therefor; provided, however,
CITY agrees not to incur any such costs at LESSEE'S expenée if LESSEE has corrected
or diligently pursues the correction of said condition to the CITY'S satisfaction
within ten (10) days following said notiée from CITY. The rights reserved in this
and the following section shall not create any obligations on CITY nor increase

obligations elsewhere in this lease imposed on CITY.

-8-



6. .RESERVATION OF CITY RIGHIS. CITY hereby reserves all rights, title and
interest in any and all gas, oil, mineral and water beneath said leased premises,.
CITY shall have the right to enter said leased premises for the purpose of making
repalrs to or developing the municipal services of the CITY, CITY hereby reserves
the right to grant and use such easements or establish and use such rights of way
over, under, along and across said leased premises as may be necessary for municipal
services. Provided, however, CITY shall not unreasonably interfere with LESSEE'S
use of the premises and will reimburse LESSEE for physical damages to the permanent
improvements of LESSEE, if any, located on the leased premises resulting from CITY'S
exercising the rights retained ?n this paragraph. Such reimbursement shall include
a deduction in the minimum annual rent proportionate to the duration and area of

sald physical damage, if any, as determined by the City Manager.

7. COMPLIANCE WITH lLAW. The LESSEE shall, at its sole cost and expense,

comply and secure compliance with all the requirements of all municipal, state

and federal authorities now in force, or which may hereafter be in force, pertain-
ing in any manner to the said premises, or the operations conducted thereon, and
shall faithfully observe aﬁd secure cbservance with, in the use of the premises,
all municipal ordinances and state and federal statutes now in force or which may
hereafter be in force, and shall pay before delinquency all taxes, assessments

and fees assessed or levied upon the LESSEF or the leased premises by rezson of
any buildings, structures, machines, appliances or other improvements or property
of any nature, erected, installed or maintained by LESSEE or by reason of the bus-
iness or other activities of LESSEE upon or in connection with the said demised
premises. The final judgment of any court of competent jurisdiction, including
;he appellate courts of the State, should recourse be had thereto, or the admis-
sion of LESSEE or any sublessee or permittee in any action or proceeding against

them or any of them, whether the CITY be a party thereto or not, that the LESSEE,
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sublessee or permittee has violated any such ordinances or statutes in the use of

the premises shall be conclusive of that fact as between CITY and LESSEE.

8. ASSIGNS. Time is of the essence of eaqh‘and all of the terms and pro-
visions of this lease and this lease shall inure to the benefit of and be binding
upon the parties hereto and any successors of LESSEE as fully and to the same ex-
tent as though specifically mentioned in each instance, and all covenants, stipula-
tions and agreements to this lease shall extend to and bind any assigns or subles-

sees of LESSEE,

9. WAIVER. The waiver by CITY of anf breach of any term, covenant or con-
dition herein contained shall not be deemed to be a waiver of such term, covenant
or condition, of of any subsequent breach of the same or of any other term, covenant
or condition of this lease. The subsequent acceptance of rent hereunder by CITY
shall not be deemed to be a waiver of any precéding breach by LESSEE of any term,
covenant or condition, of this lease, regardless of CITY'S knowledge of such pre-
ceding breach at the time of acceptance of such rent; nor shall any failure on the
part of CITY to require or exact full and complete compliance with any of the coc-
enants, conditions or agreements of this lease be construed as changing in any
manner the terms herecf or to prevent CITY from enforcing the full provisions

hereof.

1c. HERGEi."Thé'Gdluntary or other survender of this lease by LESSEE, or a
mutual cancellation thereof, shall not work a merger and shall, at the option of
CiTY, terminate all or any existing subleases or subtenancies, or may, at the
option of CITY, operate as an assigmment to CITY of any or all such subleases or

subtenancies,

11. ADMINISTRATION OF LEASE; NOTICES. Control and administration of this

lease shall be vested in the City Manager of CITY as to CITY'S interest herein

-10-
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‘"and any communication relative to the terms or conditions or any changes thereto or
any notice or notices provided for by this lease or by law to be given or served upon
CITY may be given or served by registered letter deposited in the United States

mails, postage prepaid, and addressed to the City Manager, attention Property Director,
City Administration Building, Community Concourse, San Diego, California 92101. Any
notice or notices provided for by this lease or by law to be given or served upon
LESSEE may be given or served by registered letter deposited in the United States
mails, postage prepaid, addressed to LESSEE at such address designated in writing by
LESSEE, or may be personally served upon LESSEE or upon any person hereafter authorized
by LESSEE to receive such notice. Any notice or notices given or served as provided
herein shall be effectual and binding for all purposes upon the principals of the

parties so served.

12, REMEDIES OF CITY - Default By Lessee, In the event that (1) LESSEE shall

default in the performance or fulfillment of any covenant or condition herein required
to be performed or fulfilled by LESSEE and shall fail to cure said default within

thirty days following the service on LESSEE of a written notice from CITY specifying the
default complained of, or (2) LESSEE shall file a voluntary petition in bankruptcy; or
(3) LESSEE shall be adjudicated a bankrupt, or (4) LESSEE shall make a genera} assign-
ment for the benefit of creditors; then CITY may, at its option, without further notice
or demand upon LESSEE or upon any person claiming through LESSEE, immediately ter&inate
this lease and all rights of LESSEE and of all persons claiming rights through‘LESSEE

or by reason of LESSEE in or to the said premises or in or to furtherbpossession thereof
and CITY may thereupon enter and take possession of said premises and expel LESSEE and
all persons so claiming rights thereto. Notwithstanding the above provisions, in the
event thag any default described in part (1) of this Section (D) 12 cannot be cured
witﬁin 30 days after the service of written notice upon LESSEE, CITY shall not terminate
this lease pursuant to said default if LESSEE immediately commences to cure said default

and diligently pursues such cure to completion.
Provided, however, in the event that there is a deed of trust or mortgage on the

-11-
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leasehold interest given by LESSEE with the consent of CITY to secure a loan or
lecans as provided for herein, CITY shall not terminate this lease until it shall
have, as a condition precedent, served upon the mortgagee or beneficiary written
notice of the default or defaults complained of and, if said defaults are curable,
the mortgagee or beneficiary shall have thirty (30) days from service of such
notice within which to commence such cure as may be necessary, and this lease
shall not terminate if said mortgagee or beneficiary shall prosecute said cure
with reasonable diligence thereafter, and said thirty (30) day period shall be
extended during the time required for said mortgagee or beneficiary to perfect,
through litigation or through foreclosure, i;s rights to cure, Provided, further,
that if the mortgagee or beneficiary shall be required to perfect its right to
cure said default or defaults through litigation or through foreclosure, then CITY

shall have the option of the following courses of action in order that such default

-~or defaults may be expeditiously corrected:

(a) CITY may correct or cause to be corrected said default or defaults
and charge the costs therefor (including costs incurred by CITY in
enforcing this provision) to the account of the LESSEE, which charge
shall be due and payable on the date that the rent is next due after

presentaticn by CITY of & ctatement of all or part of said costs,

{b) CITY may correct or caiize to be corrected said default or defaults
and pay the costs thereof (inciuding costs incurred by CITY in enforc-
ing this provision) from the funds of any faithful performance cash
bond on deposit with CITY, or CITY may call on the bonding agent to
correct said default or defaults or to pay the cost of such correction

performed by or at the direction of the CITY.

(c) CITY may terminate this lease as to the rights of LESSEE herein by

=12=-
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‘assuming liability for any trust deed or mortgage theretofore approved
by CITY, or CITY may substitute for said terminated LESSEE a new LESSEE

satisfactory to the mortgagee or beneficiary.

Should said default or defaults be of a noncurable type or nature; then the mortgagee
or beneficiary shall have the absolute right to substitute itself to the estate

of the LESSEE hereunder and to commence performanée of this lease .and this lease shall
not terminate if such mortgagee or beneficiary shall give notice in writing of its
election to so substitute itself and commence performance within said thirty (30) day
period after service upon it of said written notice of default by the CITY. 1In

the event of the election by thé mortgagee or beneficiary to substitute itself to
LESSEE'S estate hereunder, the CITY expressly consents to said substitution and
authorizes said mortgagee or beneficiary to perform under this lease with all the
rights and privileges of the original LESSEE hereunder, subject to cure of the

default if both possible and feasible by mortgagee or beneficiary and LESSEE expressly

assigns all its interest in and to its leasehold estate in that event.

Abandonment by LESSEE. Even though LESSEE has breached the lease and abandoned

the property, this lease shall continue in effect for so long as CITY does not
terminate LESSEE'S right to possession, and CITY may enforce all its rights and
remedies under said lease, including the right‘éo recover the rent as it becomes due
under the leass. Additicnzlly, there can be no. abandonment of the lease if the lender
described in Section (D) 23 hereof is diligently pursuing the foreclosure of its lien
or otherwise agrees to substitute itself as LESSEE hereunder. For purposes of this

section, the following do not constitute a termination of LESSEE'S right to possession:

1. Acts of maintenance, or preservation, or efforts to relet the property.
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2. The appointment of a receiver upon initiative of CITY to protect the

CITY'S interest under the lease.

Damages. Damages which CITY may recover in the event of default under this lease
include the worth at the time of award of the amount by which the unpaid rent for
the balance of the term after the date of award, or for any shorter period of time
specified in this lease, exceeds the amount of such rental loss for the same period

that the LESSEE proves could be reasonably avoided.

The remedy provided by this Section (D) 11 is not exclusive and shall be cumulative
to all other rights and remedies possessed by CITY, and nothing contained herein

shall be construed so as to defeat any other rights or remedies to which CITY may

be entitled,

13. INSURANCE. LESSEE shall procure and maintain public liability and
property damage insurance from an insurance company licensed to transact business
in the State of California to protect against loss from liability imposed by law
for damages on account of bodily injury, including death resulting therefrom,
suffered or alleged to be suffered by any person or persons whomsoevef resulting
directly or indirectly from any act or aétivities of LESSEE or any person acting
for LESSEE or under LESSEE'S contrél or direction, and also to protect against
loss from liability imposed byllaw for‘damages to any propefty of-any person
caused directly or indirectly by or'from éct;‘or actiﬁities of LESSEE or4ény person
acting for LESSEE o; under LESSEE'S control or direction. Such public liability
and property damage insurance shall be maintained in full force and effect during
the entire term af this lease in the amount of not less than ONE MILLION DOLLARS
($1,000,000,00) combined single limit liability policy. iESSEE shall submit

a certificate of said insurance to the Property Department of CITY on or
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before tﬁe effective date of this lease. Saild certificate shall specify that
the policy of said insurance may not be terminated or cancelled without prior
written notice to CITY by the insurance company and shall name CITY as an addit-
ional insured. Provisions of this paragraph as to insurance shall not be con-
strued as limiting in any way the extent to which LESSEE may be held responsible
for the payment of damages to persons or property resulting from its éctivities

or the activities of any person or persons for which LESSEE is responsible,

LESSEE shall also procure and maintain during the entire term of this agreement,

a policy of fire and extended coverage insurance on all permanent property of an
insurable nature located upon the leased prehises. Said policy shall be written

by an insurance company licensed to transact business in the State of California,
and in an amount sufficient to cover at least 807 of the replacement cost of said
property. LESSEE shall submit a certificate of said policy to the Property Depart-
ment of CITY on or before the effective date of this lease. Said policy shall
contain a condition that it is not to be terminated or cancelled without prior
written notice to CITY by the insurance company. LESSEE shall pay the premium

for such insurance and shall require that any insurancé proceeds resulting from

a loss under said policy are payable jointly tolCITY and LESSEE and said proceeds
shall constitute a trust fund to bé reinvested in rebuilding or repairing the damaééd
property or said proceeds may be disposed uof as specified in Section (D} iS, ﬁASTﬁ;
DAMAGE OR DESTRUCTION hereof; provided, however, that within the period during
whiph there 1s in existence a mortgage or deed of trust ﬁpon the leasehold giveﬁ 
by LESSEE with the prior consent of CITY ;ecuring a loan as provided for in Section
(D) 23, ENCUMBRANCE hereof, then and for that period all policies of fire insurance
and extended coverage shall be made payable jointly to the mortgagee or beneficiary

and the named insured and surrendered to said mortgagee or beneficiary and any
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proceeds -collected therefrom shall be held by said mortgageé or bengficiary for

the following purposes: (1) As a trust fund to pay for the reconstruction, re-
pair or replacement of the damaged or destroyed improvements in kind and scope in
progress payments as the work is pérformed with any excess remaining after complet-
ion of said work to be retained by said mortgagee or beneficiary and applied in
reduction of the debt secured by such mortgage or &eed of trust with any excess
remaining after full payment of said debt to be paid over to LESSEE, or (2) in

the event that this lease is terminated with consent of both CITY and mortgagee

or beneficlary and said improvements are not reconstructed, repaired or replaced,
the insurance proceeds shall be retained by said mortgagee or beneficiary to the
extent necessary to fully discharge the debt secured by said mortgage or deed of
trust and said mortgagee or beneficiary shall hold the balance thereto ;ithout
liability for restoration of the premises to a neat and clean condition and then
for CITY and LESSEE as their interests may appear; provided further, however,
nothing herein shall prevent LESSEE, at its option and with approval of said
mortgagee or beneficiary, from filing a faithful performance bond in favor of

said mortgagee or benefiéiary in an amount equivalent to said insurance proceeds

in lieu of surrendering said insurance proceeds to said mortgagee or beneficiary.
CITY reserves the right to increase the limits of liability when, in the opinion
of CITY, the value of the improvements covered is increased, subject to the avail- -

ability of such insurance at the increased limits,

LESSEE shall not use or permit the use of said premises for any purpose other than
the purposes for which said premises are hereby leased. LESSEE shall at his sole:
cost and expense comply and secure compliance with all insurance requirements
necessary for the maintenance of reasonable fire and public liability Insurance

covering said premises, buildings and appurtenances,

14. INDEMNITY. CITY, its agents, officers and employees, shall not be liable,
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. nor held liable, for any claims, liabilities, penalties, fines, or for any damage

to the goods, properties or effects of LESSEE or any of the LESSEE'S represent-
atives, agents, employees, guésts, licensees, invitees, patrons or of any other
persons whatsoever, nor for personal injuries to, or deaths of them, whether

caused by_or resulting from any acts or Omissi;n of LESSEE in or about the leased
premises, or any act or omission of any person or from any defect in any part of

the leased premises or from any other cause or reason whatsoever., LESSEE further
agrees to indemnify and save free and harmless CITY and its authorized agents,
officers and employees against any of the foregoing liabilities and any costs

and expenses incurred by CITY on account of any claim or claims therefor. Provided,

however, that this paragraph shall not apply to any injury, death or property

damage caused by CITY, its officers, employees or authorized agents.

15. WASTE, DAMAGE OR DESTRUCTION. LESSEE shall give notice to CITY of any
fire or other damage that may occur on the leased premises withih ten (10) days of
such fire or damage. LESSEE shall not commit or suffer to be committed any waste
or injury, or any public or private nuisance, shall keep the premises clean and
clear of refuse and obstructions and shall dispose of all garbage, trash and
rubbish. If the leased premises shall be damaged by any cause which renders the
premises untenantable, unsightly or unfit for the uses or purposes for which the
;ame are leased and said damage is repairable within a reasonable time, LESSEE
shall make or cause to be made full repair of said damage to restore the premises
to the condition which existed prior to said damage, or LESSEE shall clear and’
remove from said leased premises all debris resulting from said damage and rebuild
the premises in accordance with plans and specifications previously submitted to
City Manager and approved in writing by him in order to replace the operation in
kind and scope which existed prior to such damage, using for éither purpose’ the

insurance proceeds as set forth in Section (D) 13, INSURANCE hereof.
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'"Freliminary steps toward performing repairs, restoration or replacement of the

premises shall be commenced by LESSEE within thirty (30) days and the required repairs,
restoration or replacement shall be completed within a reasonable time thereafter,

CITY shall determine a proportional deductiion in the minimum annual rent requirement
for such period or periods-that said premises are untenantable by reason of such
damage aforesaid. Such deduction shall be computed by comparing the square feet of
the untenantable flcoor space in the buildings and structures on the leased premises,
The annual minimum rent, for purposes of such computation shall be proportional to

said total square feet of floor space.

In the event LESSEE fails to commence or complete said repairs, restoration or replace-
ment within the time specified herein, CITY shall have the option to do any of the
following:

(a) CITY may terminate this agreement by the giving of notice of such termina-
tion in writing to the mortgagee or trust deed beneficiary., The insurance
proceeds shall be used to carry out the provisions_of Section (D) 13, 
INSURANCE hereof; or

(b) CITY may make or cause to be made said repairs, restoration or replacement of
improvements, or to restore the premises to a clean and neat condition and
charge the costs therefor (including costs incurred by CITY in enforcing
this provision) to the account of the LESSEE, and LESSEE authorizes CITY to
use the insurance proceeds and any proceeds held in trust for said repairs,
restoration or replacement, or to restore the premises to a clean and neat
condition in accordance with Section (D) 13 IﬁSURANCE hereof.

In the event CITY selects aforesaid option (b) CITY may have the additional options of
either (1) continuing this lease in full force and effect, or (2) terminating this
agreement with respect to the LESSEE by either assuming liability for any mortgage or
deed of trust theretofore approved by CITY, or CITY may substitute for said terminated

LESSEE a new lessee satisfactory with the mortgagee or beneficiary thereof.
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16, CONSTRUCTION, ALTERATIONS. LESSEE shall not construct or install any
buildings or structures on said premises or otherwise improve or alter said pre-
mises in any manner except in accordance with plans and specif;cations previously
submitted to the City Manager and approved in writing by said City Manager.

LESSEE shall not make any major structural or architectural design alterations

to approved buildings, strﬁctures or improvements installed on s;id premises ex-
cept in accordance with plans-and specifications previously approved'jxlwriting

by the City Managér. This provision shall not limit or set aside any obligation
of LESSEE under this lease to maintain said premises in good condition, including
gtructural repalr and restoration of damaged or worn improvements. CITY shall not
be obligated by this lease to make any improvemeﬁts or alterations to sald premises

or to assume any expense therefor.

17. MAINTENANCE. LESSEE shall assume full responsibility for the operation
and maintenance of said premises throughout the term hereof without expense to
CITY. LESSEE shall perform all repairs and replacements necessary to maintain
and preserve said premises in clean, safe and substantial condition in a manner
satisfactory to CITY and in compliance with all applicable laws. CITY shall not
be required to perform any maintenance, repairs or services or to assume any ex-

vense whatever therefor in connection with said premises.

i8. CWNERSHIP OF IMFROVEMENTS., All improvements except trade fixtures in-
stalled by LESSEE in accordance with the provisions hereof shall become the pro-
perty of CITY at CITY'S option, upon expiration or soone}-termination of this
agreement, Trade fixtures installed or §wned by LESSEE shall be and remain the
property of LESSEE. LESSEE shall have the right to remove said trade fixtures
prior to the termination of this agreement at LESSEE'S own expense, provided that

any damage to the remaining improvements shall be repaired and the bremises left
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.in gaod order and condition. In the event LESSEE does n;t so remove said trade
vfixéures and improvements not owned by or reverting to CITY prior to the expiration
of this agreement, CITY may remove, or sell, or destroy the same at the expense of
LESSEE, and LESSEE shall pay to CITY the reasonable cost of any such removal, sale
or destruction together with the reasonable cost of repair of damages to CITY'S
property resulting from such removal,sale or destruction. At the option of CITY,
any property; real or personal, not so removed by LESSEE may be deemed abandoned,
and may be removed and sold by CITY and all income received by CITY thereforé shall

be the property of CITY exclusively,

19. SIGNS, The type, size and design of all exterior signs to be installed
-on the leased premises shall be subject to prior written approval of the City

Manager of CITY.

20. CONTROL BY LESSEE. Notwithstanding the provisions of Section (D) 21
ASSIGNMENT hereof, regulating assignment of leasehold interest, the LESSEE shall
have the right without further permission to assign his interest in this agreement
once, to a limited partnership upon written notification to CITY. The consent to
the one a;signment does not waive the requirement for approval by the City Manager
of CITY for any subsequent assignment which approval shall not be unreasonably
withheld, The partnership named as assignee shall remain controlled by James R.
Simpsén and/or Paul W, Green as general partners, Sale or transfer of any of said
~partnership interest in any maﬁner so as to iimit or remove contrel of the
operations conducéed on the leased premises from said parties shall be considered
an assignment of this lease and shall be subject to the provisions of said
Section (D) 21 hereof. Sale or transfer of a noncontrolling interest shall be
reported to CITY, giving the names and addresses of the purchasers together with

the interest purchased. CITY shall have the right at any time to require a report of
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the existing stockholders or partners. The death or incapacity of both James R.
Simpson and Paul W. Green, the original general partners of the assignee partnership,
shall not constitute a 'transfer" as hereinabove contemplated if, within sixty days
after the death or incapacity of both such individuals, the partﬁership elects one
or more succeeding general partners who are financially responsible and agree to
succeed as general partner to the obligations under this lease. Throughout the term
of this lease, LESSEE agrees to maintain competent management of all operations on
said premises to the City Manager's satisfaction,

21, ASSIGNMENT AND SUBLETTING. LESSEE shall not assign this lease or any
interest therein, and shall not sublet the said premises or any part thereof, or any
right or privilege appurtenant thereto, without the prior written consent of the
City Manager of CITY except as otherwise provided in Sections (D) 20 CONTROL BY LESSEE,
(D) 22 RENTAL OF DWELLING UNITS, and (D) 23 ENCUMBRANCE hereof. A consent to one assign-ﬂ.
ment, subletting, occupation or use by any other person shall not be deemed to be a
consent to any subsequent assignment, subletting, occupation or use by another person.
Any such assignment or suBletting without such consent shall be void, and shall at
the option of CITY, terminate this lease, This lease and any interest herein shall
not be assignable by operation of law without the written consent of the City Manager,
The City Manager's consent, as required in this Section (D) 21, shall not be
‘unreasonably withheld,

22, RENTAL OF DWELLING UNITS, Notwithstanding the provisions of Pa;agraph
(D) 21 ASSIGNMENT AND SUBLETTING hereof, regulating subletting, LESSEE shall have
the right to sublet or rent dwelling units consistent with the purpose of this lease
without prior CITY approval, It is expressly understood that said subleases or rental
agreements shall be subordinate and subject to all of tﬁe terms and provisions of
this lease agreement. If any of the terms and conditions of the subleases or rental
agreements are inconsistent with or contrary to any'of the terms and conditions set

forth in this lease agreement, the latter shall govern,
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23, ENCUMBRANCE. LESSEE may encumber the leasehold estate by deed of
trust, mortgage, or other security type instruments to assure the payment of a
promissory note or notes of the LESSEE in accordance with a financial plan approved.
in writing by City Manager, upon the express condition that the net proceeds of
such loan or loans received by the LESSEE be devoted exclusively to the purpose
of developing the leased premises and for the primary purpose of conmstructing the
facilities in accordance with Section (D) 24 DEVELOPMENT hereof; however, a reason-
able portion of the loan proceeds may be disbursed for, ér applied to payment of
incidental costs of such construction, including but not limi;ed to anj one or
more or all of the following: offsite improvements for service of the leased
premises; onsite improvements; escrow charges; premiums for hazard insurance,
or other insurance or bonds required by CITY; title insurance premiums and reason-
able loan costs such as discounts, interest and commissions; alseo architectural,
engineering and attorney's fees and such other normal expenses. Any subsequent
encumbrances on the real property or to any permanent improvements thereon, must
first have the approval in writing of City Manager. 1In the event said deed of
trust, mortgage or other security type instrument should at any time have the bene-
ficial interest thereto.assigned; such assignment must be first approved by CITY,
and CITY agrees not to unreasonably withhold such consent. The CITY furthér con-
sents and agrees that in the event said deed of trust, mortgage or o;herAsgcu:ity _
type instrument should at any time be in default and be foreclosed, the'CIfY“will
accept the mortgagee or beneficiary thereof -as its new tenant under this lease with
all the rights and privileges of the original LESSEE and, in the event that it is
desired thereafter by said mortgagee or beneficiary to assign this lease»éo its
nominee and said nominee is a reputable and financially responsible operator in
the opinion of CITY, the CITY hereby agrees that upon the filing of an aﬁplication

for consent to such assignment, CITY will give its consent thereto. In the event
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LESSEE is in default under any provision of this lease, CITY agrees to serve
written notice thereof upon said mortgagee or beneficiary to cure said default
if said default is curable, or to allow said mortgagee or beneficiary to substitute

itself to LESSEE'S estate hereunder and to operate the lease premises if said

default is noncurable, all as set forth in Section (D) 12 REMEDIES OF CITY hereof.

24, DEVELOPMENT, The development of the leased premises shall be in accordance
with the Precise Plan of Development identified in Paragraph 1 of Section A DEMISE,
hereof., Said Precise Plan, among other things, shall sﬁow the désign, materials
of construction, elevations and colors of all structures; the plot plan of all
structures and improvements; the uses of all facilities; the schedule of develop-
ment; the financing plan and sﬁch other factors as are necessary or desirable in
the opinioﬁ of the City Manager. No changes shall bg made to said approved Precise

Plan without written approval of the City Manager.

25. NON~DISCRIMINATION, LESSEE shall not discriminate in any manner against
any person or persons on éccount of race, color, creed, sex or national origin in
LESSEE'S use of the premises including, but not limited to, the providing of goods{
services, facilities, privileges, advantages and accommodations, and the obtaining

and holding of employment,

26. SURRENDER OF PREMISES, At the expi;ation or earlier termination of this
lease, LESSEE shall execute, acknowledge and deliver to CITY, within five (5) days
after written demand from CITY, a valid and recordable quitclaim deed of all of
the said premises hereof, sufficient to remove all interest in this lease from the

title to said premises,

27. UTILITIES, LESSEE shall order, obtain and pay for all utilities and
service and installation charges in connection therewith, All water, sewer, power

and communication lines installed within said premises by or for LESSEE shall be
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installed underground at LESSEE'S expense according to specifications of CITY.
CITY shall have the right to connect to water, sewer, telephone, power, gas and
other utility lines as are now or hereafter installed upon the leased premises,
and shall have the right of access Eo make and maintain such connections, CiTY
agrees to pay the costs dfsuch CITY connections and to provide such separate
metering devices as may be necessary in order that CITY may pay for the services
used by it. LESSEE shall install and maintain fire hydrants on said premises as

recommended and approved by CITY.

28. CONSTRUCTION BOND. LESSEE shall file with CITY a Faithful Performance
Bond in the amount of 1007 of the construction costs in cash or proper corporate
surety bond satisfactory to CITY or in a combination of cash and said surety bond
payable te CITY for loss resulting from failure of LESSEE to complete development
of said premises in accordance with the Precise Plan of Development as provided in
Section (D) 24 DEVELOPMENT hereof, or payable to CITY for expenses incurred in per-
forming itself said develoément or any portion thereof; or LESSEE may deposit in
escrow or in a trust fund or in any other manner acceptable to CITY, the said 100%
of the construction costs, to be available for construction, improvements and
furnishments on the leased premises and for reimbursements to CITY for damages
in the event of failure of LESSEE to complete construction in accordance with the
terms of this agreement, The escrow or trust or other deposit sﬁall specify ﬁh&t
such amount is to be used exclusively for the purpose of improving said leased |
premises in accordance with said Precise Plén. In the event LESSEE does not comply
with the provisions of this section, this lease may, at the option of CITY, be
declared terminated and of no further force and effect and, in the event of such
termination, LESSEE shall forthwith vacate the leased premises and shall have no
further right or c¢laim thereto, and shall have no rigﬁt or claim to damages or

compensation for any loss suffered by reason of such termination. CITY agrees
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that any.security previously submitted by LESSEE and accepted by CITY during the

option period preceding this lease and which guarantees disbursement of construc-

tion funds, shall serve as compliance with this provision only to the extent of

the construction costs previously secured thereby.

29,

EMINENT DOMAIN. 1In the event the leased premises or any part thereof

shall be taken for public purposes by condemnation as a result of any action or

proceeding_in eminent domain, then the interests of CITY and LESSEE in the award

and the effect of the taking upon this lease agreement shall be as follows:

a)

b)

In the event of such taking of only a part of the leased premises,
leaving the remainder of said premises in such location and in such
fofm, shape and size as to be used effectively and practicably in the
opinion of CITY for the conduct thereon of the operations permitted
hereunder, this lease shall terminate and end as to the portion of the
premises so taken as of the date title to such portion vests in the
condemning authority, but shall continue in full force and effect as
to the portion of the leased premises not so taken and from and after
such date the Minimum Annual Rental required by this lease to be paid
by LESSEE to CITY shall be reduced in the proportion to which the area
so taken bears to the total area of the demised premises, provided, however,
CITY shall have the right, with LESSEE}S consent, to substitute 1£ke

property and maintain the rent .schedule without diminution.

In the event of the taking of only a part of‘the leased premises,
leaving the remainder of said premises in such location, or in such
form, shape or reduced size as to render the same not effectively and
practicably usable for the conduct thereon of the operations

permitted hereunder, this lease and all right, title and interest
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thereunder shall cease on the date title to said premises or the

portion thereof so taken vests in the condemning authority,

In the event the entire leased premises are so taken this lease and
all of the right, title and interest thereunder shall cease on the

date title to said premises so taken vests in the condemning authority.

In the event of any taking under Subparagraphs.(a), (b} or (¢) hereéf,
the only portion of any award of compensation which shall be paid to
LESSEE shall be the fair market value of LESSEE'S interest in the
improvements placed upon the leased premises by LESSEE which are taken,

and any damages resulting from such taking,

Notwithstanding the foregoing provisions of this Section (D) 29, CITY
may, in its discretion and without affecting the validity and exist-
ence of this- lease, transfer the CITY'S interests in said premises in
lieu of condemnation to any authority entitled to exercise the power

of eminent domain. In the event of such transfer by CITY, LESSEE shall
be entitled to recover from the said authority for the fair market
value of LESSEE'S interest in the improvements placed upon the leased

premises by LESSEE in accordance with the provisions of this lease,

DELETION OF AREA. 1In the event LESSEE has not commenced development by the

end of the fifth (5th) year of said term, of the Northerly five (5) acres of said
premises, the Southerly boundary of which 5 acres bears South 77°26'41" East from
the Easterly line of Hancock Street, then CITY shall have the absolute right to
delete said 5 acres from this lease agreement upon ten (10) days written notice

thereof given at any time following the first day of the sixth (6th) year of the
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‘term hereof, Commencement of development of said Northerly five acres shall

be evidenced b} actual physical construction pursuant to a valid building per-
mit issued in accordance with a development plan previously approved By the City
Manager. LESSEE shall be enfitled to no reduction or diminution of the minimum
annual rent requirement, or other adjustment of the lease terms in the event of
such deletion except as set out in Section (C) RENT hereof, and CITY shall be
free to lease, develop or otherwise dispose of said Northerly 5 acres in any

manner it so desires in such event,

31. LEGAL PROCEEDINGS. Should it become necessary for CITY to commence
legal proceedings to collect rent, recover possession, or enforce any other pro-
vision of this lease, LESSEE agrees to pay all legal costs in éonnection there-
with, including a reasonable sum as attorney's fees. The parties agree that the
law of the State of California shall be used in interpreting this lease agree-
ment and will govern all disputes undér this lease agreement and will determine
all rights thereunder. At the option of either party, venue of any action in-
volving this lease agreement may be in, or changed to the County of San Diego or
the Southern District of California. Personal service either within or without
the State of California shall be sufficient to give personal jurisdiction to any
court in which an action is filgd for litigation of rights under this lease

agreement.

32. CITY APPROVAL AND CONSENT, The approval or consent of the CITY, the
City Manager or any employee or agent of the CITY, where required by any pro-

visions of this lease, shall not be unreasonably withheld,

33. PREVENTED PERFORMANCE, If either party hereto shall be delayed or
prevented from the performance of any act required hereunder by reason of acts
of nature, restrictive governmental laws or regulationms, riots, strikes, lock-

outs or other cause without fault and beyond the control of the party obligated
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COUNTY OF SAN DIEGG )

: Cn August 25, 1977 - ",‘béfore me, the undersigned, a Notary
) .//// Pubiic in and for said County and State, residing therein, duly commissioned
‘) and sworn, personally appeared Ray T. Blair, Jr. , known to Te Fo
be theDeputy City Managevy of the corporation that executed the within
instrument on December 28, 1973 , and known to me

o executed the within instrument on behalf of the

e the person wh .
o . and acknowledged to me that such corporation

corporation therein named,
executed the same,.

in the

IN WITNESS WHEREOF, I have hereunto set my hand and official seal,
County of San Diego, State of California, the day and year in the certificate
first above written.

FICIAL SEay
RUTH E. KLAUER

D EFY
S Wi 6’ / e )
NOTARY PUBLIC - Cauiruitiia e Ml L e

=) . P
ic i n Diego
PRINCIPAL GFFICE 1N Notary Public in and. for said Sa g

) ' SAN DIEGO COUNTY County, State of California.
" My Commission Expires May 23. 1931 '

e ToTTmtetse sose--=—snt between
(Individual} ‘ ‘ @
+
STATE OF CALIFORNIA
*COUNTY OF ) A ) Q<. 7 } 5.
A 3 bf San
On PDecenmabor 3"/ fCK/‘?% before me, the undersigned, a Notary Public in and for said
State, personally appeared T Ames L. S N1 PSSO
[
— k
to be the person whose name LS subseribed v o me OR)
“to the within instrument and acknowleds h [ & ' ~ y o ~
executed the same, nt and acknowledged that_{ 223 UFFILIAL SEAL :: 7/\
WITNESS my hand and official seal . ‘ : RUTH £ KLAUER :
seal, ARY BUBLIC . CALIFUR :
. Db & L) ; e ot
Signature. ‘7&3‘(,&_. ey, € N /C( L P A : SAMN DIEGD COMMTY
- f My Cominission Expires May 23, 1977
. P L A W AL W A
Numz {Typed or Frinted)
N

. (Thiy area for nm;i:l nulnri/al seal}
James R, Simpsoq/

1

3

APPROVED as to form and legality this ;L day of , 19Z¥,

JOHN W, WITT, City Attorney

By Q\ \) J &JL‘—/Q\M\Y

Deputy

DSB: ar
2-29-72 -28-
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DESCRIPTION OF PREMISES

All that portion of Pueblo Lots 242, 243, 259 and 311 of the Pueblo Lands of
San Diego, in the City of San Diego, County of San Diego, State of California,
according to Map thereof made by James Pascoe in 1870; a copy of which map was
filed in the Office of the County Recorder of San Diego County, November 1l,
1921, as Miscellaneous Map No. 36, all being more particularly described as
follows:

Commencing at the most Northerly corner of Pueblo Lot 276; thence South 53°17°

00" East along the Northeasterly boundary line of Pueblo Lot 276, a distance of

93.78 feet; thence leaving said boundary line of Pueblo Lot 276, North 72°53!

15" Fast, a distance of 120.70 feet to a point in the arc of a 270.00 foot radius

curve, concave Southerly, a radial to said point bears North 13°11'45" Rast; .

thence Northwesterly and Westerly through the arc of said curve, through a central

angle of 20°28'03", a distance of 96.45 feet; thence South 82°42'42" West, a

distance of 579.30 feet; thence South 75°31'30" West, 237.21 feet to a point

in a 300.00 foot radius curve, concave Southerly, a radial to said point bears

North 00°57'45" East; thence Westerly along the arc of said curve through a

central angle of 03°28'04" an arc length of 18.16 feet to the TRUE POINT OF

BEGINNING; thence continuing along said curve through an angle of 06°41'21"

an arc length of 35.02 feet to the beginning of a W767.00 foot radius curve,

concave Southerly; thence Southwesterly along the arc of said curve through a

central angle of 05°14°59" an arc length of 436.78 feet to the beginning of

a 558.00 foot radius curve, concave Southeasterly, a radial to said point

bears North 14°26'39" West; thence Southwesterly along the arc of said curve

through a central angle of 63°00'02" an arc length of 613.56 feet; thence

South 12°33'19" West, a distance of 126,74 feet to a point in the Northeasterly

boundary line of Pueblo Lot 243; thence continuing South 12°33'19" West, a

dlstance of 514.24 feet to the beginning of a 20.00 foot radius curve, concave
ortheasterly, a radial to said point bears North 77°26'41" West; thence South-

easterly along the arc of said curve through a central angle of 89°57‘O5" an

arc length of 31.40 feet; thence tangent to said curve South 77°23'46" East,

617.83 feet; thence North 12°35'00" East, 968.25 feet; thence North 26°51'31"

East, 393.88 feet to the TRUE POINT OF BEGINNING.

Said premises are shown as PARCEL 2 on City Drawing No. 13705 2-D, attached
hereto as PAGE TWO of EXHIBIT C.

1-18-72 AT 2« .
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RESOLUTION No.__ 205226

- Adopted on ,MAR 2 81972
BE IT RESOLVED, by the Council of The City of San Diego as follows:

1. That the City Manager be, and he is hereby authorized
and empowered to execute, for and on behalf of said City, an
Option Agreement with JAMES P. SIMPSON, covering the option to
lease Pueblo Lots 242, 243, 259 and 311, as shown on the map attached
as "Exhibit C" to said Optlon Agreement, under the terms and
conditions set forth in the form of Option Agreement on file in
the office of the City Clerk as Document No. TANSNY

2. That after all option terms and conditions have been
performed and the option is exercised by the optionee, the City
Manager be, and he is hereby authorized and empowered to execute,
for and on behalf of said City, a Lease Agreement with JAMES P.
SIMPSON, an individual, as lessee, leasing Pueblo Lots 242, 243,
259 and 311, in the Clty of San Dlego County of San Diego and
State of California, for a term of f1fty five (55) years, for the
purpose of the constructlon operation and maintenance of a
motel complex, under the terms and conditions set forth in the form
of Lease Agreement.on file in the office of the City Clerk as
Document No, - YRAaRND

APPROVEDL JOHN W, WITT Clty Attorney

By é\\ &-2\&"-\-&.«':“/
Harold7ValaefH_ug, Degpty

HOV: gl
3-20-72

CC-1265-B {(REV. 1-72)



RECEIVED

Passed and adopte& by the Council of The Ciry of San Diego on ..

by the following vote:

Councilmen
Gil Johnson
Maureen F. O’Connor
Henry L. Landt
Leon L. Williams

_ - ase (.

MAR.2.81572

Yea Nays Excused .  Absent

R B
Nooooo0ooo
ajs]u|s]s[sis]s]=
agDDDDDDD

O]

PETE WILSON :
Mayor of The City of San Diego, Califoria,

.
:-3. b= Floyd L. Morrow
. ~° - BobMartinet
b —
© == <z Allen Hitch
51: == [
M Ay iy Jim Bates
G N S Mayor Pete Wil
s o= .LE ayor rete uson
oo =T =
. = =
= N
<3 ; [ 7Y

- AUTHENTICATED BY:
(Seal)

I HEREBY CERTLKFY that tie above and

EDWARDNIELSEN =
City Clerk of The City of San Diego, California .

Bgﬁwf‘/% ..... AG»C:Z’/“:’L.’/ , Deputy.

foregoing is a full, true and cprrect

206232

copy of RESOLUTION NO.
2% The City of San Diegs,

California

passed and adopted by the Council of

said City //1%//8/} ﬁ-/{ . ;LXT; /(;y 727_,

EDWARD, NIELSEN, City Clerk

By /

D N
Ty gl L0240
/7

Deputy f

Office of the City Clerk, San Diego, California

RESOIUIOn () S006 s aomea MAR 2.8 1972
o Pl .

CC-1276 ([REV. 12-71)

7
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Lease Agreement with James R. Simpson leasing

vOLumEnNT N
FILED JAN 2 - T2

GFFICE OF THE CITY CLERK
SAN DIEGO, CALFORNIA

(Lease - James R, Simpson)

Wa5S: ”%,M/

P/L 242, 243,

e £ 381567

41977
Rtrmmzoz QUEST CF A%

.1 Title Co., G AN
First gentennial Title r”

Sep | 2 267
st RET "QDS

)l[’:l-!ll;rL 1 IY,CAUF
Sk HRRLL 7,8L00M

ECORDER

259 and 311 for motel complex as provided for in Option Agreement

Document No.

cc:

739550 auth by R-205226

JAtty - 10A

JJroperty - 5A (Dup Origs (3) + a copy)
/County Assessor - BB

»Mgr - 9A

NO‘
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THE CITY OF

SAN DIEGO

CITY ADMINISTRATION BUILDING « 202 C STREET + SAN D'IEGO, CALIF. 92101

[

OFFICE OF THE December 20, 1973
CITY MANAGER :
236-6363 | ) ‘ File: Leases - Simpson, James R.

James R. Simpson -
3611 Motor Avenue, Suite 101 :
Los Angeles, CA 90034

Dear Mr. Simpson:

Please be advised that the schedule of construction as set out in your
letter of December 1, 1973 (Exhibit "A" attached)} is approved in
accordance with Paragraph la of your Option Agreement with the City,
City Clerk's Document No. 739550 filed April 5, 1972.

Also, the financial plan and financial commitment. set out in your letter
of December 1, 1973 (Exhibit "B" attached) is approved in accordance
with Paragraph lc of said Option Agreement. ’

ng \
Deputy Clty Manager
RTB/CAB: baw
Attachments
VOCUMENT NO 745851
FiLtep___ UEC 20 197

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA



| .\JAMESRSIMPSON/. | o
e GENERAL CONTRACTOR .

\

K
-__\" ' .‘_:‘/
Qualifz}‘w‘ ) s @al‘l.!e

VERMONT 7-5158  » Dlaxonp 0-7572 . 3611 MOTOR AIVENUE e SUITE 101 LOS ANGELES, CALIFORNIA 90034

December 1 , 1973

" Fr, Floyd Cook o . . "45851.
- ) JQLUNLHI M
Property iznzgement Lepartment ) . LJEC 50 ] 1973
3
City of San Diego o “ILED
| HCE
Re: Marina Complex-/ City Lease Document #739502 ’?r OF THE CITY CLERK

i DFAQ), CALIFORNIA

Dear iir. Cook:
As reguired in the City Lease ( Document 7 739502 ), the following
information is submitted as to the expected construction schedule of the iMarina

- Complex.

1. Commence construction‘within 60 days of execution of the lease.
2. Estimated construction time of total project is 12 months,

_ 3.The Motel section will be started first,
The Senior Citizen section will be started second.

Bhe Apartment Complex willbe started third.

4, We expect the Fotel to he completed and in operasticn betiween 10 znd
11 months from start of construction with the Apartment Complex available to tenants
. by the end of the 12th month, '

9. Assuming rvresent negotiziions wlth our lender proceeds on schedule,

we hope tn start construction on or before iarch 1qt 167L,

Sincerely Yours,

h Y

T /)_/y/ A

smes R, Simrson
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\JAMES R.SIMPSON ~ PROPERTY DEPT.

i
" ,_ GENERAL CONTRACTOR
hY

~, #

Qua[:';;‘ ."'f@alue

, o
VERMONT 7-5159 . Dlamond 0-7572 . 3611 MOTOR AVENUE '+ SUITE 101 . LOS ANGELES, CALIFORNIA 50034

M

Decermber 1, 197

IFr. ¥loyd Cook .
Fronerty ¥inoagemant Dep
City of Son Diegs

Re: Marina Complex/ City Lezse Document --7=-=09

o L

Tra follovin: informetion veogerdins, the finsn c:n: cnd esuity peosition

of the Farina Complex, is submitted for your aparcovzl,

1, Total estima2ted cost of constructmon............34,836 620.00
2. Financing, (see z2itached letter).ceeeececceesss 4,800,000,00

Construction esuitysecess s36,620.00
‘3. Funds spent to date, including Lease Option and
accrued liabilitieSiecesssssosssccccoscvsccasavone 3116'000.00

4, Funds to he in partnership account to cover
construction and operation contingencies........ 300,000.00
. B Total estimated ecuity... $§ 446,620.00

If our present negetizticns in ”GUITng the necessary financing are
- not delavea due to the a2pproaching holidsys or any other unforseen circumstonces,

" we hope to erecute the Lezse and commence construction approvimztely Mareh 1, 1974.

3incerely Yours,

- T —
- (?7('%%’}#;/"/4"_‘

James R, SlmPSOH




0.0
L] ‘-5 ﬂ

' I . ' ’ . y”—-’o’)‘

September 21, 1973

Certified Hall

No.__ 464535 ,

T File: Ileases = Simprom, J. R.
(P.L. 242 ete.

Me, Jumas R, Simpoon.
3611 Nobor Avenus Sulte 101
Ios Anceles, Califorale G003

Re: Optlon Agreement - Clty Clerk Document Ho.\ T39550

Dear Hr. Simoson:

Your veoauest for o three monih extensisn ef the ebove referencad

oeptiva to lezse a poertion of City owned prcperty is opproved
in peccrdance with Condition 2 thereof, S=zid additional three
penths onall terminate on Decembder 28, 1973.

Yery tyuldy yours,
/RT3 720y

Ray T. Blair Jr,.
Deputy City lanager

RTB/TEC om0

YOCUMENT Ny, 745009
FILED ocT :

FTHE a1y oo
SAN dry ¢
DIEGQ, CAUFonNLriQK
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JICUMENT o 1Ov900
TP ol ErATRYE AR
O-I‘TJ..JH .Abn.h:..-tlf'::?: F'! ED APR 5 1972 ]
) ’ ¢
OFFICE OF THE CITY CLERK
4 A HEL
o ' s :)AH DIEGD., CALIFORNIA
TUIS UPTIGN AGREEMENT is executad this A& 0 day of___ -?2§§911341, .
19;&%{‘by-and between THE CITY OF SAM DIECG, a municipal corporation, hereiualrter
called "CITYY, and JAMES R. STHPSON, an sadividual, hersinefrer called "O2¥ ORLEY,
RECTTALS
I. The Ci%Y is the owmer cf & certain parcel of real property Lecatad in the
Ccity of San Diego, Couuty of San Dicgo, State of California, morc particularly
delieated in EXRIBIT A attached hareto snd incorporatad herein by this reference
and hereinaftsr referred to as the “premises’. : : . }

11.  OPTIONEE dasives to obtain an optiocn to lease from CITY said premises for
the purpeze of construction, overaticen and maintreunance of a motel copplex, vesiauvainl,
I.\ . . - - - -
auartments, retirement hows and complemzntary comsercial aud recreational faciiilies

which is attached her=to and marked EXMIBIT B,

L]
=
o~
[
o
-

cizhtads

~

od- o

[P

A. CITY hevchy grancs o OFTIOREE an option for the per

-

moaths from the date of exccntion of this Gplion Apvesment by CITY, which daze i

L 44]

that cerrain real properiy delineatsd

A oa the terms and conditions set forch io the Leas2 Aaree-

meab otiacheg haveto zad waried EMHIGLIT B, This Cptioun Agreemen

(&1
e
]
Cms
[l
2]
r
tt
(&
it
s
o)

terme and cenditloas hovein, and vay not b2 el cised until said tevms and conditiszas

]

.



. j
* " "B, The cansideration for this Option Agreemant is THIRTY-5IX THOUSAND 331X
FUNDRED EICGHTY-THREE AND NO/HUNDREDTHS DOLLARS (536,683.00) which shall Le paid ta
CITY in full upon execuiion hereof,
-3
C. This option may be exercised by GPTIONEE at any time prior te expiration
ef eighteen (18) wonths from the date of execution hareof upon CITIONEE first having

'perforned to the satisfaction of the City Manager of CITY all of tha terws aud

conditions of this Tption Asreemsnt as herein set forth.

D, CITY, its agents, cfficers and employees, shall not be liable, nor be

heiﬂ liable, for any claims, 1iabi1ities;A§enaltics, fines, or for any damagg to
the goods, properties or effects of OPTIONEE or any of OPTIONEE'S representatives,
agents, employees, guests, licensees, invitees, patrons cr of any otﬁer person whom=-
soever, nor fovr personal injuries to, or deaths of them, whether caused by or re-
sulting fron any act or omission of OPTIONEE in or about the said premises, or ony

nrct or omission of any person or {rom any defect iu any part of the ssid premises

or from any other cause or reason whatsoever, except negligerce of CITY. 0ORTINNER

-

further agrees to indemnify and szve free »nd harmless CIIY and its authoriazcd

agents, officers and employees against any of the foregoing liabilities aund any
costs and expauses incurred by CITY on account of any claim or claims therefor.
Provided, however, that this provision shall not apply tuv any injury, death ot

property damage caused by CITY, its officers, employeses or 1uthor1zbu aQLELES.
2 £ P (9] 3 3

E. DBy authorizing zcwecutien of this Option Agreemant, the City Council of

CITY is not obligated to take any other action relating to development of said

wroperty.




- : : ..

TERMS AND CONDITTONG

f}
t

1. CITY hereby graunts OPTIONEE the right ‘to go upon said premises for the
purpese of site evaluation, planaing and design. OPTIONEE shall hava no
vested or possessory interest in said premises and CITY retains the right to

use and 2njoy its possession thereof, Within rhe eight-en (18) month term
Wish 4 p a

heveof, OPTICHEY shail:

4. Submit to CITY a Precise Plan of Devéldpﬁent of said premises
satisfactory to tﬁg City Managey., Said Piecise Plan shall
include a plot plan and sketch showing the location, architectural
theée, schiedule of construction and ganeral exterior design and

uvses ¢f all improvements including buildines arking areazs and
i & ab, D

pariing ratios, landscape areas and appurtenant structures., Said

Precise Plan shall be drawn on standard City of San Diegu Engineeriug

e

e
b/

Department "D" Sheets. Upon City Manager's approval of:said Prec
;Plan, it shall be Tiled in the'Office'of the City Clerk and the.
“document number thereof shall be tnserted in the space provided
on the first page of said EXHIBIT B hereof. Approval of'said‘
Precise Plan by the City Manager shall vot waive or be consztruad to
wzive any Federal, State, County cv Municipal law, code, oréinauce oT
reguiation having any jurisdiction over the developmggt of said
premises and the construction of any improvement thereof, OFTIGNEE
shall secure compliance with Qll such laws, cocdes, ordinances and
regulations at its sole expense, including but nct limited to the
payment of &ll feas, charges and assescmeunts, if any, éecessary to

develop the prewmises in accerdance with said Prec

.
Zse Plan,

S e e

B




r

b.  Subwmi:i to CITY construction plans and specifications for the developnent of
said premices in accordance with the aforesaid Precise Plan of Development

and obtain all parmits and permissions therafor at the solc axpense of

-

-

OFTIUNEE. ' .
¢, Subwmit evidences satisfactory to the City Managei of ability to finance
the cost of constiucticn of improvements as proposed in said Frecise Plan,
including assurance of disbursement of funds for 100% of the -cst of said
construction.
e
2. 3By written consent of the City Manager of CITY, the ﬁeriod withiu which this:

option may be c¢xercised may be extended for an additional three (3) wonths.

S

S —

8]
rT
e
Q
3

3. OPTIONEE shall exercise this coption by giving CITY written notice of his els

tto do g0, accompanizd hy a written Lease Acreaement of the premises in tha form o
1] Yy ()

[l

said EXHIBIT B executsd by OPTIOHEE in tfiplicaée. CITY'S failure toc execute the
lease prior to tle expiraticn of the terrm of this option shall not'invéiidate the
Lease Agreement nor wullify OPTIOﬁEE'S timely notice of Bis'election to uxercise

this option. Destermiuation of satisfactory performance of any and all of the con-
ditions of this option and all approvals and ceasarts required by CITY for OPTYOHER'S
timely performance hereuader shall vest with the Cityiﬂénagér of CIT¥ an& such

approvals and consents shall not be unrcasonably withheld,

&, Upon the pesformance of rhe conditions herein contained to the satisfaztion of

-

the City Man=ger, and the cxevcisz by OPTICNEL of this opticn in the manner pro-

vidaed In Pavazraph 5 hereiasbove, City HManager shall forthwith, witheut nead for

urther azuthorication of the City Council of CITY, cxecute for and on Lchal

-

ot CIve

=1
In

that Lease Agreamsnt in the form of said attached EAEIRIT B.




I WITNESS WHERECY, this agrecement is executed by CITY acting by and

through its City Haﬁager under and pursuant to Resolution No. 23() 2226

authorizivng such execution ard by OPTICNER acting by and through its authorized

. officers,

THE C{TY OF SAN GO

vate Jf il 3, /972 ) [t N Ao
oy 4 ) SSIST :

T Y0 Tl_g tlty Manager

L}
. G2 e —
amed R. Simpéen

APPROVED as to form and legality this __:; . day of <:ﬁ-7<\,.&_SL, ’ 19,12 .
JOHN W, WITT City Attorney

_&AD_QA&&&& M\&

Deputy

DSB;ar
2-29-72

..{




_curve, concave Southerly, a radial to said point bears North 13°11
thence Northwestzrly and Westerly thrcuzh the arc of said curve, tHrOJgh a central

VESCRIPTION OF FREMISES -

All that portion of Pueblo Lots f49. 243, 259 andl 311 oi the Pueblo Lands of
Sazn Diegn, in the City of San Diego, County of San Diego, Stzte of Calilornia,
sccording to Mep thereof made by James Pascoe in 1870; o copy of whichn map was
filed in ihe Office of the Couniy Rezordasr of San Dlevo County, Noverber 1k,
1921, as Miscellaneous Map lo. 30, all being more pariiculerly described as

Follows:

Commencing at the most lNortherly corner of Pueblo Lot 276; thence South 53°17°
00" East along the Northeasterly boundary lime of Pueblo Lot 276. a distance of
93.78 feet; thence leaving said boundary line of Pusblo Lot 276, Horth 72°53!

15" Fast; e distance of 120.70 feet to a point in the arc of a 270.00 ©o2% rzdius
"L3" Rast;

angle of 20°28'03", a distance of @6, MS feet thenze South §2°L2'L2" west, a
distance of 579.30 reat; thence Scuth 7 31'”0" viest, 237.21 feet to & p01nt
in o 300.00 foot radius curvs, concave Southerly, a radial to said voint bhears
North 00°57'45" East; thence Westerly along the arc of said curve through a
central angle of 03°28'04" an arc length of 18.16 feet to the TRUE POINT OF

PEGIINITHG; thence continuing along said curve through an angle of 053°41'21”

an arc length of 35.02 feet to the beginning of a L47€7.00 foot radius curve,
concete Soutnerly; thence Southwesterly along the arc of said curve throuch a
central angle of 05°14'59" an arc lergth of h36.78 feet to the beginning of

a 553.00 foct radius curve, concave.Southeasterly, a radial to said point

,bears Horth 14°25'38" West; thence Southwesterly aicng the arc of szid curve

through s ceutral engle of 63°00'02" an arc length of 613.56 feet; thence

Scuth 12°33°319" Vest, a distance of 126,74 feet to a point in the Wortheasterly
boundzry line of Pueblo Lot 243; thence continuing South 12°33'19" West, a
distance of 51k.2L fret to the beginning of a 20.00 feot radius curve, conczve
Kortheasterly, & radial to said pcint tears North 77°26'h1i" Wast; thence South-
easterly along the arc of said curve through a central angle of 89°”7 5" an
arc length of 31.40 fe=t; thence tangent to said curve South 77°23'LE" EBack,
617.82 feet; thence Nerth 12°35'00" Fust, 968.25 feet; thence lcrth 26°51'31"
East, 393,88 feet to the TRUE POINT OF 1 JGINNING.

Said premises  are shown as PARCEL 2 on City Drawing No. 13705-2-D, attached

hereto as PAGE T40 of EXMHIDBIT C. - . .
DSB:jh
1-28-72
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DE‘.‘» -RIPTION OF PREMISES

A1l that portion of Pueblo Lots 242, 243, 259 and 311 of the Pueblo Lands of
~ San Diego, in the City of San Diego, County of San Diego, State of California,
according to Map thercof made by James Pascoe in 1870; a copy of which map was
filed in the Office of the County Recorder cf San Diego County, November 1k,
1921, as Miscellaneous Map No. 36, all being more particularly described as
follows: : : .

Commericing at the most Norther ly corner of Pueblo Lot 276 thence South 53°17°

00" East along the Northeasterly boundary line of Pueblo Lot 276, a distance of
93.78 feet; thence leaving said boundary liine of Pueblo Lot 276, North 72°53'
_15" East, a distance of 120,70 feet to-a point in the arc of a 270.00 foot radius
curve, concave Southerly, a radisl to said point bears North 13°11'L5" Rast;

thence Northwesterly and Westerly. through the arc of said -cwrve, through a central

| “angle of 20°28'03", a distancs of 96.U45 feet; thence South 82°h2'42" West, a

distance of 579.30 feet; thence South 75"31'30" Vest, 237.25 feet to a point
"in a 300.00 foot redius curve, concave Southerly, a radial to said point bears
North 00°57'L45" East; thence Westerly along the arc of said curve through a
central angle of 03 °o8 iy an arc length of 18.16 feet to the TRUE POINT OF

- BEGINNING; thence continuing along said curve through an angle of 06°L1'21"

.an arc length of 35.02 feet to the beginning of a W767.00 foot radius curve,
concave Southerly; thence Southwesterly along the arc of said curve through a-
‘central angle of 05°11'59" an arc length of 436.78 feet to the beginning of

a 558.00 foot radius curve, concave Southeasterly, a radial to said point -
‘bears North 14°26'39" West; thence Southwesterly along the arc of said curve
through a centrel angle of 63°C0'02" en arc length of 613.56 feet; thence

" South 12°33'19" Vest, a distance of 126,74 feet to a point in the Northeasterly
boundary line of Pueblo Lot 2L3; thence continuing South 12°33'19" West, a
distance of 51%.2h feet to the beginning of a 20.00 foot radius curve, concave -
Northeasterly, a radial to sezid point bears North 77°26'41" West; thence South-
_ easterly L.lor\g the arc of said curve through a central angle of 89 57'05" an
arc length of 31.40 feet;-thence tangent to said curve South 77°23'46" East,
'617.83 feet; thence North 12°35'00" East, 968.25 feet; thence North 26°51° 31"
East, 393. 88 feet to the TRUE POINT OF BEGINNING. ’

Said premises are shown as PARCEL 2 on Clty Drawmg No. 13705 2-D, at‘bacheq
hereto as PAGE TWO of E)G{IBIT C.
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ReESOLUTION No. 205226

. Adopted on_. MAR 2 81972

- BE IT RESOLVED, by the Council of The City of San Diego as follows:

1. That the City Manager be, and he is hereby authorized
and empowered to execute, for and on behalf of said City, an
Option Agreement with JAMES P, SIMPSON, covering the option to.
lease Pueblo Lots 242, 243, 259 and- 311, as shown on the map attached
as "Exhibit C" to said Option Agreement, under the terms and
conditions set forth in the form of Option<Agreement on file in

the office of the City Clerk as Document No. 39509 .

2. That after all option terms and conditions have been
performed and the option is exercised by the optionee, the City
Manager be, and he is hereby authorized and empowered to execute,
for and on behalf of said City, a Lease Agreement with JAMES P.
SIMPSON, an individual, as lessee, leasing Pueblo Lots 242, 243,
259 and 311, in the City of San Diego, County of San Diego and
. State of California, for a term of fifty-five (55) years, for the
“purpose of the construction, operation and mazintenance of a :
metel complex, under the terms and conditions set forth in the form
- of Lease Agreement on file in the office of the City Clerk as
' Document No. 733502 . : ' '

' / . APPROVEDL JOHN W, WITT, City Attorney
N

By_i—& :\} e& \.Q*J/-& AN a S s

Harold Valderhaug, Deputy
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