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CONSENT TO INGRESS, EGRESS AND PARKING EASEMENT AGREEMENT

The City of San Diego (CITY), as LESSOR and successor in interest to Union-Breitbard Joint
Venture under that certain Agreement to Sublease dated February 7, 1969, as amended and
subsequently assigned to .

TREND FURJ.~ITURE OF SAN DIEGO, INC.

Now called Trend Furniture of La Mesa Inc., a California Corporation (LESSEE), filed in
the Office of the City Clerk as Document No, C-04674, on March 29, 1993 (UBJV Lease), and
as LESSOR under that certain Flat Rate Lease as amended with

PIER I IMPORTS (U.S.), INC., a Delaware Corporation

(LESSEE), filed in the Office of the City Clerk as Document No. RR-280329 on July 13, 1992
(Trend Furniture Lease) (the UBJV Lease and the Trend Furniture Lease are referred to
collectively as the Master Leases), hereby consents to that certain Ingress, Egress and Parking
Easement Agreement (Agreement) between the above LESSEES dated September I, 2000. The
Agreement shall be subordinate to both Master Leases in all respects. The CITY is hereby
merely approving the Agreement and the proposed use, and all terms and conditions of the
Master Leases shall control and supersede any inconsistent or contrary provisions in the
Agreement. The CITY is not bound by any term or condition in the Agreement which in any
way conflicts with or is additional to the provisions of the Master Leases.

In addition, this consent is subject to the following:

Hold Harmless: LESSEES shall assume the defense of, indemnify and save harmless the CITY
from all claims, expenses and liability of every nature, directly or indirectly arising from, or
alleged to have arisen from operations conducted on the leased premises or from any act or
omission of LESSEES, their agents and invitees; provided, however, LESSEES' duty to
indemnify and hold harmless shall not include any claims or liability arising from the established
active negligence, sole negligence, or sole willful misconduct of the CITY, its agents, officers, or
employees.

Modification: Neither this Consent nor the Agreement may be modified, amended or extended
without the prior written consent of the CITY. The CITY'S consent will not be unreasonably .~
withheld.

Notification of CITY: LESSEES shall provide to the City written notice inadvance of any
termination of the Agreement.

Legal Proceeding: Should a controversy arise relating to the enforcement of any provision of the
Agreement, the prevailing party shall be entitled to an award of reasonable legal costs, including
court and attorneys' fees.



'.
Subordination: This Consent permits an ingress, egress and parking easement of a portion of the
CITY owned premises covered by that certain Master Leases between the CITY and LESSEES
filed in the office of the City Clerk as Documents No. C-04674, and No. RR-280329. This
Consent and the Agreement are subject and subordinate to the covenants and conditions of the
Master Leases notwithstanding any provision contrary to or in conflict with the Master Leases.

0"00.
F SAN DIEGO

PIER 1 IMPORTS, (U.S.), INC.

By ~lful#-
J. Rodney Lawrence

Title Senior Vice President

Dated ~:?, J.f1){}

Inc. ,

Schulman

President

APPROVED AS TO FORM AND LEGALITY:

1:\WPOI2000lBalotskylPier Consent l.wpd

CASEY GWINN, City Attorney

By !Lud.J~
Deputy City Attorney )

.. L.--/
Dated / {}-//t!ov
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INGRESS, EGRESS AND PARKING EASEMENT AGREEMENT

This Ingress, Egress and Parking Easement Agreement ("Agreement") is entered into on
September 1, 2000 between Trend Furniture of La Mesa, Inc., a California corporation
("Owner"), with an address of c/o Stephen Schulman, 700 Front Street, Suite 1407, San Diego,
California 92101, and Pier 1 Imports (U.S.), Inc., a Delaware Corporation ("Pier 1"), with an
address of Attention: Vice President-Real Estate, 301 Commerce Street, Suite 600, Fort Worth,
Texas 76102.

RECITALS

This Agreement is entered into' with reference to the following facts:

A. Owner leases the real property shown on the Site Plan attached hereto as page 1 of
Exhibit A ("Owner's Property") from the City of San Diego ("Landlord") pursuant to a
Lease Agreement dated effective February 7. 1969 and filed onMarch 29.1993 as
Doc. No. C-04674 with the Office of the City Clerk of San Diego, California
("Owner's Lease"). Owner's Property is commonly known as 3240 Sports Arena
Boulevard, San Diego, California 92110, and the legal description of Owner's Property is
attached hereto as Exhibit B.

B. Pier 1 leases the real property shown on page 2 of Exhibit A ("Pier l' s Property") from
Landlord pursuant to a Lease Agreement, as amended. dated effective November 1, 1990
and filed on July 13, 1992 as Doc. No. RR-280329 with the Office of the City Clerk of
San Diego, California ("Pier l's Lease"). Pier l's Property is commonly known as 3220
Sports Arena Boulevard, San Diego, California 92110, and the legal description of Pier
l ' s Property is attached hereto as Exhibit C.

C. Owner and Pier 1 desire to grant each other easements for ingress, egress and/or parking
over their respective properties.

AGREEMENT

In consideration of their mutual covenants and agreements contained in this Agreement and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by each party, Owner and Pier 1 hereby agree:

1. Recitals and Cooperation. Owner and Pier 1 incorporate the above recitals into this
Agreement and affirm such recitals are true and correct. Owner and Pier 1 will
reasonably cooperate with each other to effectuate the intents and purposes of this
Agreement.

2. Effective Date. This Agreement is contingent upon Landlord's written consent and is
effective as of the date of Landlord's execution of a Consent to Ingress, Egress and
Parking Easement Agreement ("Effective Date").
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3. Character and Duration of Agreement. The easement granted in this Agreement is an
easement appurtenant and is effective from the Effective Date until one of the following
occurs:
(a) Owner or Pier 1, or their respective employees, agents, contractors or invitees,

obstructs the Access Area (defined in Section 9), and the obstructing party does
not remedy the obstruction within thirty (30) days after receipt of notice from the
non-obstructing party,

(b) Owner or Pier 1, or their respective employees, agents, contractors or invitees,
violates this Agreement by using areas on Owner's Property or Pier l ' s Property
outside the Access Area (defined in Section 9), and the violating party does not
remedy the violation within thirty (30) days after receipt of notice from the non-
violating party,

(c) Pier 1's Lease expires or is terminated, or

(d) Owner's Lease expires or is terminated.

Owner is not required to exercise any options to extend the term under Owner's Lease.
Pier 1 is not required to exercise any options to extend the term under Pier l ' s Lease.

4. Governing Law and Construction. This Agreement is governed by the laws of the state in
which Pier 1's Property is located, and any legal action to interpret or enforce this
Agreement must be instituted in San Diego County in a court of competent jurisdiction.
Owner and Pier 1 acknowledge they and, if they so choose, their respective counsel have
reviewed and revised this Agreement and the normal rule of construction to the effect that
any ambiguities are to be resolved against the drafting party will not be employed in the
interpretation of this Agreement or any exhibits, attachments and addenda to this
Agreement. If any provision of this Agreement is deemed illegal or unenforceable, the
balance of this Agreement is deemed unaffected and fully enforceable.

5. Entire Agreement and Modification. This Agreement constitutes the entire agreement
between Owner and Pier 1 and supersedes all prior discussions, negotiations and
agreements, whether verbal or written. This Agreement may not be modified, except by
written agreement executed by Owner and Pier 1.

6. Binding Effect. The easements and covenants set forth in this Agreement (a) run with
Owner's Property and Pier 1's Property and (b) are binding on and inure to the benefit of
Owner and Pier 1 and their respective successors and assigns.

7. Attorneys' Fees. If Owner or Pier 1 commences an action against the other party arising
out of or in connection with this Agreement, the prevailing party is entitled to recover
reasonable attorneys' fees and costs incurred in connection with the prosecution or
defense of such action.
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8.

9.

10.

11.

12.

Authority. Owner and Pier 1 represent and warrant to each other the persons and entities
signing this Agreement on behalf of Owner and Pier 1 have authority to enter into and
execute this Agreement.

Grant of Right. Owner and Pier 1 grant each other a nonexclusive easement for ingress
and egress of vehicular and pedestrian traffic over and across the drive areas and parking
areas of each party's respective property as well as a nonexclusive easement for parking
on each party's respective property in the "Access Area" shown on Exhibit A.

Maintenance. Owner, as to the Access Area on Owner's Property and at Owner's
expense, and Pier 1, as to the Access Area on Pier l's Property and at Pier l's expense,
will maintain the Access Areas located on their respective properties in good order and
repair, including without limitation keeping the respective Access Areas free of rubbish
and maintaining landscaped areas.

Obstructions. Owner and Pier 1 will not obstruct or allow their respective properties to be
obstructed, nor will Owner or Pier 1 construct or allow to be constructed any buildings or
structures on their respective properties without the consent of the other.

Insurance. Owner, as to Owner's Property and at Owner's expense, and Pier 1, as to Pier
l 's Property and at Pier l 's expense, will maintain in full force commercial general
liability insurance issued by one or more insurance carriers, insuring against liability for
injury to or death of persons and loss of or damage to property occurring on their
respective properties. The coverage limits of each policy will be a combined single limits
for bodily injury and property damage in an amount of at least One Million Dollars
($1,000,000) per occurrence.

13. Indemnification. Owner and Pier 1 (each an "Indemnitor") will indemnify and defend the
other (each an "Indemnitee") from and against all claims, liabilities, demands or causes
of action, including all reasonable expenses of Indemnitee incidental thereto, for injury to
or death. of or damage to personal property of any employee, agent or invitee of
Indemnitee arising within Owner's Property or Pier l's Property and caused by
Indemnitor's negligent act or omission or the negligent act or omission of any employee,
agent or contractor ofIndemnitor.

14. Notices. Any notice, demand, consent or communication required to be given to Owner
or Pier 1 under the terms of this Agreement ("notice") is deemed received on receipt or
refusal to accept delivery, provided the notice is in writing and mailed by certified mail
return receipt requested or sent by overnight courier to the appropriate address listed in
the preamble paragraph, or to any other address as Owner or Pier 1 may furnish each
.other in writing.

IS .. Directional Signage. Owner may erect directional signage on Owner's Property
indicating additional parking on Pier I's Property. However, such directional signage is
subject to Pier l's reasonable approval. .
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16. Default. In the event ofa default under this Agreement, the non-defaulting party may (a)
exercise any rights and remedies it may have at law or in equity and/or (b) terminate this
Agreement on notice to the defaulting party, and this Agreement will terminate thirty (30)
days after receipt of such notice unless the defaulting party remedies the default within
such thirty (30) day period. .

17. Exhibits. All exhibits referred to herein are considered a part hereof for all purposes with
the same effect as if copied at verbatim herein. The exhibits attached hereto are:

Exhibit A
Page l-Ownet'sProperty Site Plan
Page 2-Pier l's Property Site Plan

Exhibit B-Owner' s Property Legal Description
Exhibit C-Pier l 's Property Legal Description

Date:.__ ~~~#ll~...L.~!:..:.=::---

p en N. Schulman,
President

PIER 1:
Pier 1 Imports (U.S.), Inc.,
a Delaware cor oration /

By: 'J . ' {ttWM J/lG.-
J. Rodney La renee,
Senior Vice President

[Acknowledgements on the following page]
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STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

On qq;~ before ~~~~~KoJ. a Notary Public in and
for said State!psonally appeared Stephen N. Schulrl).lln, President of Trend Furniture of La
Mesa, Inc., a California corporation, personally known to me (Qr prsvea ts ~e QRdl.ll 9a6i~f
IWltisfactory evidem;et to be the person whose name is subscribed to the within instrument and
. acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

STATE OF TEXAS

COUNTY OF TARRANT

Before me, the undersigned authority, on this day personally appeared J. Rodney
Lawrence, Senior Vice President of Pier 1 Imports (U.S.), Inc., a Delaware corporation, known
to me to be the person whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration therein expressed, in the
capacity stated, and as the act and deed of said corporation.

. f /J
Given under my hand and official seal this 3/.5 day of ~+

(SEAL) ~li"~J~~~y~u:~c ~ U& ();+-*J'~.: STATE OF TEXAS Notary Public in and for the State of Texas
"'<Of\~ My Comm. Exp. 12/09/00

,2000.

My cornmissidf expires: _
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EXHffiITA

OWNER'S PROPERTY SITE PLAN

=
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EXHIBIT A

PIER l'S PROPER .
: ..... TY SITE PLAN
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EXHIBITB

OWNER'S PROPERTY LEGAL DESCRIPTION

Eeginnir.s for reference at a point in the southeas~erly
1ir.e of said lot dist2.nt South 35~ 56/ 45'1 i'lest al.on~ 'saLd
lir.e 7.00 fee~ fro~ the northeast corner of said lot) said
lJoirit "ceing 'also '2. point in the southvres t er y li,H= of Kurtz
street 2.S said Street vra s "didened to 57,00 feet by Ordinance
No. 7527 passed and adopted' by said City of San Diego July 25:
1957 j t:"ence a.Long said. sou thvres ce r Ly line .Hart; ....53v 53' ~o" i'lest
8 co - "- "-1 - . . • .. . - l' S .. __ 0 _r, J,-tla. lee,-; ~lence ~eaV1n; s~la soutnwester~y _lne ou~n jJ J9 ~J
I·Test 147.26 feet~ thence North 54° 03115" i'Jest 50,OQ·feet·thE::1ce
SO""';' .,~o 56' l.!.S' "\.7es"- 03 80 --00'''-· "-;"enco Fa.,..":", ~(J_o "-l.!.' 35(, ;':°5'-u. \",~_ ..J J . I ..., -/ ~ ~ ..........l.", J loL:' L .... at _ ...... _ V • I, - ""'

30. co :eet to the 'l':WE POIN'l' OF BL:;GINI{l:NG j . t~er::.ce South 35°' 56 r 45"
\':est 182.83 feet to 2. uo in t in th2.t certain curve in the' northerly
line of Frontier ~treet~ 115.00 fest Wide) having 2. r2.dius of ~019·93
feet and being conC2.ve northeasterly, a radial ~ine of s2.id curve
7-;"'" au",;,' s a.i.d noi.nt 0°""" -1;10""-;-;' 18°' 0'12.1 O~II Eas c : th enc e \''''steriv...... ..l,_ u.. -- _ - -___ _ ...~. _ .' - ,.- ... -. - I.... --J

.,10-'''' s a i c cur ve t,,-"'''''OU:7!L' - c en cra) an z l ° 07 ':;' J:"OI 1611 an a.r c i:'-- I •U -- -. ,.."- - - \-0.... C. .... 1....._ c._ c.. 0 - ... -.,I J - c::. G_ :

dis~an::e of 100.59. feetd thence t2.n~ent to sa.i.d curve along S2.~d.
nO"""~"""'v'l;ne Nor ...·n ~(7 5~' 1~1I -\,ies'" l.!.o" l.!.'·f'oo"-. "-~"'-"'cei";"""D<="... v~Lt= __ .. __ 0 11 _\.,.. J -J 1\"""'- ---'"'.: ""~.c:, __ t::_\_ ..o

said nort;1.c"<Ly"line r;orth 35° 561 4511 East 185.00. fee~j ther:cel
'0"':"'- ..,.=0 c2.1 ::'511 ~-s'" '-'J i~ .--- ... ""0 -'-'_c;-"""-'F;;' ':31"\.'\:'" 0;:' -;:;::-"""Y'eiG'...., U .....I:. f..J '.J ~c. \" ~.Jc... .. _~ ':"C:"::v v .....u, .... 2..;.""\.;,).:...1 -i""" . ..;.....:,tJ.. .•. .10 ...... ~\,;_., .. '7- J

CO-.l.. ... ..:-1-"1- a c::clr -,..--s ""0-0 0- -_I ~~:::.. I'.l .....c::...:...~1_15 .-,-,,~c.._l.~).J.H~_':' __ ..... .-,!

'L~at 'Dortion of ~ueQio Lots 314.and 337 o~ the'?~=o~o Lan~s
of' Sen Die~o ~ in the City of Sin Die~o) Coun ty of S2.n Di.ego) Ii
S""-"-o of' C-1, f'o""n;- .,c .,..·· ~ "'0 t.h e ,.,.,-,,'-',;..,0.,..00'· ,..,..,,10 '0" --"'=>5,-c:.\,- - C". - ._Co) "'- 0_ o.ln""", ... _ ",co: W •• _.,.. _ l.'~_,.. :! J Co... ,..

Pascoe recorded. in the office of the cour.ty·r=cord~r of said. i
cot.nty is ;·;iscellansous· HaD No. 36" de·scribed. 'as follo','!s: I. - . I

1

~
i
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EXHIBITC

PIER 1'S PROPERTY LEGAL DESCRIPTION'

That port ton of Pueblo Lot 337 of the' Pueblo Lands of San Diege, in the
City of San Diego, County of San .Diego, State of California. acco~dina
.;. ..... .r-:" .... _~ ... To:'" _,..",= l""'t.,,.:~ ~., -:., ..... ,- ~.,.-,..., _ ,.. ....._,..;.-...: .; ... .;. ............ ~.=~ :: .:.:.....-
\.oU ".lIC IUYo!"' \Ollel CUI Il'u."-l.~ ""'J \"tU.llle~ I u..., ........,2 12 .......,1 o...l.CU III ~tl:::: VI I I C UI t.lle::

County. Recorder of said co~nty as Miscel.laneous Map No. 36, descr~bed as
fa 11Q','/S :

Beginning at a pOlnt ln the Southeaste~ly line of sa1d lot distant
South'3S"S6'45" West along said line 7.00 feet from the Northea~t
corner of said lot, said point. being also a point in the
Southwesterly line of Kurtz Street as said street was widened to
57.00 feet by Ordinance·No. 7527 passed and adopted by said City
of San Diego July 25, 1957; thence along said Southwesterly line
North S3"58'40" West 80.00 feet; thence leaving said Southwesterly
line ..South 35"56'45" West 147.26 feet; thence North 54"03'15" West
50.00 feet;.thence South 35"56'45" West.93.aO feet; thence North
75"04'35" West 30.00 feet; thence South 35·56'~5"·West 182.83 feet
to a point in that certain curve in the Northeasterly.line of
Sports Arena Boulevard (formerly Frontier Street), 115.00 feet
wid~, having a radius of 1,019.93 feet and being conc~ve
Northeasterly, a radial line of said curve through said point
bears North 18"04'01" East;' thence Southeasterly along said curve
through a central angle of 9"07'51" an arc distance of 152.54 feet
to' the intersection of said curve with the Southeasterly line of
said lot, a rad t atTine of said curve through said intersection
bears North 27"11'52" East; thence leaving said Northeasterly line
non-tanaent to said curve along said Southeasterly line North
35"SS'4§" East 397.1S feet to the Point of 8eginning; containing
1.173 acres, more or less.
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CITY OF SAN DiEGO
REAL ESTATE ASSETS DEPT.
o DIRECTOR
o DEPUTY MANAGER
~ILECOPY
o CHRON. COpy
R BB!BW.I!i.AT'+E;A.. R===:1_ _ ;." -December 13, 1999

Mr. Steve Shulman
700 Front Street, Suite 1407
San Diego, CA 9210 I

Dear Mr. Shulman:

Subject: Agreement to Sublease - Union Breitbard Joint Venture / Victor Shulman - City Owned
Real Property at 3240 Sports Arena Boulevard, San Diego

This letter is in response to your notification to exercise the option to extend the term of the
Agreement to Sublease for an additional fifteen years, and request to redetermine the rent during
the extension term.

Section 2. Term, (c), Option to Renew, of the Agreement to Sublease provides that sublessee
shall have the right to extend the term of the sublease through November 7, 2015. In accordance
with this section, the term of the sublease will be extended for an additional fifteen years on
November 8, 2000.

We look forward to meeting with you in January to discuss the rental determination. I will
contact you the week of January 3'd to schedule the meeting.

Should you have any questions, please call me at (619)235-5248.

Sincerely,

V.fb~

Vladimir Balotsky
Property Agent

VBB/vbb

\
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cc: Robert J. Berton
Procopio, Cory, Hargreaves & Savitch, LLP
530 B Street, Suite 2100
San Diego, CA 92101-4468

Ms. Mimi McCoy
Northern Trust Bank
4370 La Jolla Village Dr., Suite 1000
San Diego, CA 92122

eendredet.wpd
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THIS SUBLEASE is made on February 7. 1969
between UNION-BREITBARD JOINT VENTURE, composed of Union Oil
Company of California, a corporation, and Robert Breitbard, an
indiVidual, as Joint Venturers (Sublessor), and Victor J. Schulman

(SLlS'-E~:se& ~:In consideration of the mutual covenants, terms and
conditions of this Agreement to Sublease, the parties agree asfollows:

,
1. Description of Premises. Sublessor subleases to

SUblessee, on the terms and conditions hereinafter set forth,
those certain premises, together With all easements and rights
appurtenant thereto (leased premises) described in, Exhibit "AI,'
attached hereto and made a part hereof"' and depicted upon map
marked Exhibit "BII attached hereto and made a part her-eof", The

s.'I:.. leased premises and certain other.,.f.,t¥,l,ds,,,c,9!l)prisingapproximately
80 acres of property fronting on Frontier Street are o\~ed by the
City of San Diego. This property Was originally placed under an
Option Agreement between the City and Robert Breitbard (Breitbard).
This Option Agreement was dated July 23, 1963. Subsequently this '
Option Agreement was extended, revived and amended. Acting in '
accordance with the terms of the Option Agreement, Breitbard
assigned his rights in certain portions of the property covered
by the Option Agreement to San Die~o Arena Lease Com~any, a
California non-profit corporation (the Lease Company). Acting
under this assignment of rights, the Lease Company entered into
The San Diego Sports Arena Ground Lease Agreement dated August 10,1965, with the Ci ty (G~~nq., ~~~~.>.A copy of the Ground Lease
is attached hereto and marked Exhibit IICII• On November 8, 1965,
the Lease Company and San Diego Sports Enterprises, a California
corporation, entered into the San Diego Sports Enterprises Sublease
(Qperat1t1g_S~~;L.e?:~.~).A copy of the Operating Sublease .Ls attached
as Exhibit "III" to the Ground Lease. Subsequently Robert Breitbard
assigned his remaining rights under the Option Agreement to Sub-

,lessor. Exercising its right under the Option Agreement, Sublessor
filed With the City an Exercise of Option dated May 26, 1967 for a
portion of the land covered by that agreement. On August 10, 1967,
the City entered into the First Amendment to the Ground Lease. A
CORY of that First Amendment is attached hereto and marked Exhibit
"D '. In accordance ''liththese documents and a Consent to Sublease
Agreement between the City, the Lease Comp~y, and Sublessor,
dated August 10, 1967, Sublessor and the'Lease Company entered into
a Sub-Lease Agreement dated August 10, 1967. The Consent to Sub-
lease Agreement is attached hereto and marked Exhibit liE"j and the /1
Sublease Agreement is attached hereto and marked Exhibit IIFII. As Ii
additional consideration for Sublessor's entering into this

,

I

I, ;



.. • \," l

•
Agreement to Sublease, Sublessee agrees that the ~ights granted
under this Agreement to Sublease are subject to the rights granted
to Sublessor under the foregoing agreements, and Sublessee further
agrees to conduct its business and activities upon the leased
premises in such manner as not to violate the terms thereof.

2•. Term
(a) Primary .Term - The primary term of this Sub-

'lease shall be for a period commencingwith the date
. hereof and ending November 7,1990.

(b) . Option to' Renew at 'Increased Rental '- Sub-
lessee shall have the right to extend this lease for
a term of twerity~five years from November7, 1990, by
giving notice and by paying rents as set fprth beLow,

3. 'Ba'si'c Ye'arly Rental During 'primary Term. Supl~ssee
"agrees to pay· Sublessor at such place or pLaoes as'Sunlessorshal'l'
from time to.time designate in writi~g, a basic yearly rental·in the

'>v"J::'i'>sum'of$9,325. One":'twelfth of said Yearly Rental shall be i due and
~\}'-:'.. ' 'payable monthly in advance on' the first day' of each month.during'
,. ~..';.;" the' term of this Sublease without .further demand and "without 'any
'...' deduction 6:f offset·whatsoever •. ' Rental in' respec:t of any sublease

.pez Lod .of less than one·month,.shal·l be .prorat.ed·upou·the P.i:l.sis
of a 3.Q-daymonth ,and' pa~dinac;ivance~ .

. . '::'--......: -1.' AdjustIlient .:o·fBasic ,Yearly ,Rental' .and~Renta'l Re-
determina·tion. ,. .."

'" ··(a).. AdjUf,>trire!lt,durin.g prima-r}t'ferm.·: Thl?ha~i~ .'..
yearly rental; of. $9.,.,325~hall be ..incr~ased. at·5 ...:.year....
intervals during the term of this Agreement inaccord~ .

.... '" ance '.with:l.he· 'foll6'wrrig's'chedule',:' effective" on No~ieinber.- .. .., ' .. . a .of each ye~r. ·.set··f.or'thb~lo~,: " .. '. .
" ..... :. ,,:,.

. '~..' P.e·ri'od ... ' ,... ..... .... . '.>""'< . ....1" " - ..... - .
•• - ">r"" •

..... :·",.:G\· -", : .
I '

',.. ."_.-"r- \/~. \)Y.

. ... "

Years 1973 through: '1978':_' .:
·Years 1978 through:-1983
Years 1983 through 1988 .
Years 1988 through .1990

.....~......... .'.-. '. - . ..': .

; .•<;<, ".: $ 9 i575
.....~.:.. 9,825
. 10,.015
.-10,:3"2,5,:~.

.'

(b)' Rental Redetermination During Extended' Term.·
The Sublease Agreement (Exhibit "F" attached hereto)
provides by reference 'to the Ground Lease that there
shall be a redetermination of Sublessor's yearly rent-
al for the 26th through 35th' year of the term of ·the .....
'Ground Lease;' and a further determination of Sublessor's'
yearly rental for the 36th through the 50th year of,
".that· period.

.. "

Sublessee's basic yearly rental, as adjusted, under
the terms of this Agreement to Sublease, shall be

- 2 -
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redetermined concurrently with and for the same
periods as any redetermination made in Sublessor's
rental obligation for~the leased premises under
the terms of the Ground Lease and/or Lease Agree-
ment. In the redetermination of rental pursuant :-i . 2D
to the Ground Lease', a value per acre will be as_-J?~·.p.·
certained. To the value per acre will be applied
the factor of .594,·which is the portion of an

.acre being leased in this sublease agreement. To
such resultant figure shall be applied the pe~cent-
age of l4~34 which shall be the redetermined annual
rental to Sublessee except as the same may be
modified as set out below.

Sublessor shall give SUblesseenotic.e in writing
pf the redetermined rental. Within ten days of the
receipt thereof Sublesseernay .give written 'notice:
to Sublessor of. a.request for appraisal of just the

../e: :._subleased premises •.· Upon receipt of such 'request-
. l"~c~>';--- fo.r an appraisal the Sublessor and Sublesseeshall· .

., ~ ;.1/;;..,.' . each' appo Lrrt:a real property appraiser.' These' two'
-' c , appraisers 'shall then sel'ect a third appraiser. If

.'the'appraisers selected by Sublessor 'andSublessee
- ._. -'are unable to agree' upon a third appraiser,. approp-

riate appiication shall .be made by either Sublessor
or Sublessee·to the Presiding·Department"of.the
Superior Court of the County of San Diego, State~'
of California, for the·appointment of said third ......
appraiser ~. All appraisers' shall be' qualified . .

-: ._.i,hdependent· fee...ap'pra:isers~.wh~have:..been ..awarded
the professional designation of "M.A.I." 'or its

..'...-equivalent, if the-M.A.i. 'i"desig-nation is. no .
.-. longer .Ln existence.· .The:three ·appraisers·shall.

make one ~ppraisal of the leased premises and de~ ...
termine the fair market value of the subleased... ' . " " ". .. .. .premises as vacant land and within an M-l zone

.classification, taking ·into account the utilization
thereof as Of the·tim.e of the appraisal. The:fair
market value as determined by the' single appraisal
of the three independent fee appraisers shall be
submitted by the appraisers to Sublessor and Sub-
lessee. The cost of the appraisal shall be shared·
equally be twaen SubLes soz- and Suqlessee. To such
fair market valueappraisal __.Qf.the subleased pxemd ses,
aha Ll,be applied a .ten pez-cerit;factor fOl; the _annua L,
rental. The lower rental determined by the two
methods shall be the annual rental for the ~eriod
until the next redetermination.

c-
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(c) . Option :to Renew. Upon the determination of
the rental as set out in 4(b) above, Sublessee shall
have an option to renew for a period of ten years at
such redetermined rental. The exercise of this option
shall be made in writing within 90 days of such rental
redetermination. In the event Sublessee does not elect
to extend this lease for such ten year period at such
redetermined rental, tie'shail within said 90 day period

·give Sublessor nine months written notice of intent.to
.terminate and shal~ during such period or such portion
of said period that Sublessor: is paying the redetermined
rent to the City of San Diego, pay to Sublessor rent at
the redetermined amdunt.i:n the' event; Sublepsee elect.s

'.to exezcj.se this option to renew he shall so notify
I'Sublessor in writing and shall in that event have. an

.'additiorial'option' 'to extend the lease £or:.the.36th .
<through.50th year with.theredetermination of rent and

the exercise of option to be don~ in the Same manner asset forth above. . " .
. (d)' Adjustment: 'During Ext'ended 25Ye'ars 'o'f'Term.

:During the extended twenty-five years of. the term,
Sublessee's redetermined: basic yearly rental as described
in:paragraph4(b) shall' b~ adjusted further by increasing
.the r~determined.basic yearly rental' by $250.00 per year.
for each of the five-year periods commencing on November
S, 1995,·November 8,2005, .and November 8,·2010, res-

.·pective~y•..Each'.such a~ju!3ted redetermiJ;1.edobasicye~rly
rental shall be effective for a pi:lriod·of five year's•.

~5.-.: .,Payment· -Of.Rental. .Sublessee .shall p.?yS.riblesso·i .
the first' month ,·s··re.!1talin advance concur.rent; r wii;.h···~ht:_e:l:C.ecution._..
of this Agreement, which.~mount shall be applied to· the first month's
rental, which is due and owing on.the first day Supless~~ i.~_Qpen .
for business on the leased' premIses,. or 150 days from the date of
the "execution of ·this Agreement~ wh:ichever'.dat.eoccurs' first,' and' .
•!!l<ri~g~.UCh period, rental shall not beH~~~-r~/';,'1.'1J))~:,.c - . . if.1d

. . .6 ~ -Con's·truct'ion.-Su!?les:see-shal~ cons t.ruct,.upon -the. p
subleased premises such improvements as are set forth on the _
building location plot plan and building elevation plan set forth ;f~~~
in Exhibit "H" attached hereto and made a part hereof. The con- .
struction of the improvements shall be in accordance with the
plans and specifications to be prepared by Sublessee and approved
by Sublessor prior to the commencement of construction. The Sub-
lessee shall submit to the Sublessor a c;:opyof the "as built"

-4-
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construction drawings upon the completion of construction and
improvements. '

No material addition to or alteration of any structure
erected,on said premises shall ,be commencedunless and until plans
and specifications covering the proposed addition or alteration
shall have been £irst submitted to and approved by $ublessor in
the manner above provided. Whenthe construction of any building
or other structure upon said premises,or any 'addition thereto or
alteration thereof, is commenced, the same shall be prosecuted
with reasonable ,diligence until completed, and shal~ conform to
'all pUblic laws,' ordinances and regulations applicable thereto,'
and shall be constructed 'and completed at the sole cost arid ex-
pense of, the Sublessee and without al1Ycost,expense or liability
of Sublessor whatever.

Upon,termination- of 'this Agreement"to SUbieas~,whether
at the, end of the term or prior thereto, :all improvements'"to the
,'le,asec:1premises shaU be ,removedby ,Sublessee, and. Sublessee ,shall
',be entitled to the salvage value of such improvements and facilities
" ,removed.' .

. : . -..'

. 7.' Use 'of :Premi:ses.,",'l'~.el.-ea.s~~p:t;'emises sh?ill. be .used
hY'Sublessee for .the purpose 91:,retail sales. a~tivity. (~xclud.ing
.the, service of. food.for.consumption on the premises) and 'except
tpose saLes a.c1;.iyities specifically prohibited in .Paragraph.IS,
. and for no o'ther purpose, .withqut, the written consent of Suples.sor,'
··'which' shall·'notbe,uI1re·as·c?nably withheJ-d·... .'.:. _. ... " _.

. ~ ., . . .

·S.': En'cuIDbr'ance.bf 'Stible'sere"e:':s'E~tate.-'·S~bi~s'50r·:con:,:: ' ..
Sent's "and"agrees' that the Sublessee -mayencumber, tnisAgr'eemei'!'t ". -,,,.
.t?~qubl~'3.-se, sl,iblease: ~~,ta1;.ei C!-nd_.any,impX:ovement.slocated, ,thereoI4
, by deed or deeds of, ,trust, mor·tgage'or mortgages, or other 'securi ty" ,
, type in~,:t.:r:um~ni::~_tOCl.s_!?:u~e..ttt~' payment;of a promi.ssory note or, r: :

notes, or replacements thereof executed in accordance with the
provisions ,of' this sect.Lon," "The' net' proceeds' of the' leaTi.or roans
received by the Sublessee -shaLLbe devoted to direct costs of 'labor,
materials", engineering and architectural fees for 'the primary-,
purpose, of constructing' iwprovementsupon the Lease, premises' to
beconstru'cted' in, accordance with' the' prov1si6ris of this Agreement·
to Sublease and/or for the permanent financing thereof. Such loan,
proceeds may'be disbursed for, or applied to', payment of inciden1;.al
costs of such construction project, inclUding, but not limited to
anyone 9r more,of the following: Off-site improvemeni::Sfor service
.of the leased premises, labor, material, or other equipment charges, ar
for on-site improvements; premiums fo~ hazard insurance or other "
insurance or'bonds required by-this Agreement to· Sublease; archi-~

•
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tectural and engineering fees, ~oan f~es, interest, title insur-
ance, escrow charges, .and related fees. Sublessee hereby covenants
that.all loan funds secured by encumbrances permitted by this
section shall be utilized only for the purposes permitted hereby,
but the parties agree that no beneficiary or mortgagee or'other
obligee in good faith loaning funds to Sublessee, and securing
said loan or loans by a deed of trust or mortgage as permitted
hereby, shall lose or impair the priority of the encumbrance in
its favor by reason of any misuse of funds by Sublessee. Sub-
lessor further-consents and agrees that irithe event. said deed
of trust,' mortgage or other 'type of security instrument should
at any time be in default and be foreclosed ,the Sublessor..will.
accept the mortgagee,.beneficiary or other obligee thereof as
its new tenant under this Sublease with all the rights and privil-
eges of the original Sublessee upon the curing. of any,.existing
defaul ts by the mortgagee i 'beneficiary or othe;r obli"gee.In
the event that it is desLr'ed thereafter by· any 'mortgagee,'bene--
ficiary or other obligee to'assign this Agreement to S~b~e~se
to its nominee', and said nominee is a reputable, qualified and fin-

.ancially responsible tenant~ the Sublessor agree~ 'that upon giving
. notice of 'the request· for consent· to such assignment,' 'the SUblessorwill give its consent thereto. .

9. : Quiet Possession., Sublessor agrees that Sublessee
shall and may at all times during the term of this Agreement to
Sublease peaceably and quietly have and enjoy .the exclusive use.'of the leased premises 0' .

10. 'Repairs 'a'ndMaintenance. .The suble'ssoz shall have
no 'duty,obligation or liability whatsoever Jo care. for or J:llain-
tain the subleased premises,' ot: any improvements ,.the;reQn.·.The
Sublessee ..shall at .its own expense., .from time to.time and when,
'requi'red,make all repairs and improvements upon the subleased
premises •. The SUblessee shall.keep_and.maintain the subleased
premises in good, sightly and reasonably attractive condition.. ~ ..' " .. ". ..... . . . ". . . .. '.

11. Utili ti·es. Sublessee shall pay all utilities used
on· the pr'emises duringthe'tepn of,.the subl~~se.'. _....__,'.'_'.

12.' Taxes. Sublessee' 'shall pay to Sublessor, or to
the appropriate taxing authority, as additional rental all ad
valorem real property taxes and assessments in ~espect to the
premises including any taxes on SUblessor's possessory interest
in the leased premises and all taxes and assessments levied on
or against Sublessee's property on said premises and all licenses,
permits, occupational and inspection ,fees assessed or charged
~gainst said premises or e~ther party to this Sublease by reason
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of Sublessee's use or occupancy of said premises, and the Sub-
lessee shall hold the Sublessor free and harmless from any loss,
damage or expense arising out of, or by reason of any charges
specified in this paragraph. All paymen~s by Sublessee under
this section shall be made not later than ten days prior to the
delinquent date for the tax. If Sublessee shall make payment
directly to the appropriate taxing authority, Sublessee shall,
.not later than ten days prior to the delinquent date, deliver
to Sublessor a receipt from the taxing authority indicating
payment in full· of th.e tax. .. .

In the event,the leased'premises are not separately
assessed or if more than the leased premises are included in
any such assessment,· :it is agreed·that Sublessee's liability
under this section shall be· based only on the portion of the
assessment reasonably. allocated to·the leased premises •. For .'
· the purpose of· de.ter.mining the. amount of any assessment payable
·.~y $uble~see under "l;his.,section, .th,e !ill,ocation' supplied by ....
· the. County Assessor, or other taxing authority shall be concIusLva ;
All such t.axes:and assessment.s for the tax fiscal year in which
the term of this~g·reement to S~lease commencesor ends. shall" ...
be prorated between Sublessor and Sublessee, as of. the respective
commencementand t~~ina~iondates of. thi~ Sublease;

13.•. Tnsuraitce,; During ~he term Of this Sublease,
· Sublessee shaLl.' procure and 'madncadn at its sole expenae, .fire
J.nsurance· with ·extended coverage endors.f?mentwith such co-insurance
clause .as the $Ublessor. may dete.rmine, cove;ririg the. subleased ..

· premises and in an' amount equal to "at 'least 80%'of the insurable·
value·~f the subleased premises. All fire insurance shall be
...written by .companies·.l-icensed to do business in, California •.... '_.'.."

" .' ••• -, • • • • •••• • • • . • 1 '. • • ., ".' • • .' ••• • •

.. ... . '.~:- '..s~l~.sse~, ,.~1:its ·.~~_:eJCpens.~;.~hall_-pro~-"r..e-;,-~an~:;~~';:".'..'.:<.:
· maintain'ptibTic liability Lrisuzarice in the minimumamount of .

. ~..:.,.$50~'OOO ·~for·property·d";;uiiage;"::'$300,000 -for· injlriy t'-O~·orie'indivfduai ~... :
:.and $500,.0.0.0 for. injury .tomare than one',individual. Su.blessee·
· shall cause Sublessor to b~.named.as addi t.LonaL insureds on..any
policy and shall deLi.ver .-to SUblessol;"-a·certificate·of insurance .· thereunder. .:. . ..... . .' ..

Sublessee agre·es to· indemnify and 'save 'the Sublessor
·harmless.against and' from any and· all claims,damages, costs and
expenses,· LncLudLnq reasonable attorney's fees '.arising· frof!l the
conduct or managementof the business conducted by Sublessee on
. the .subleased premises.

. . 14. Destr'blction ·ofPrem:i"ses.· If the: subleased premises
are ts>t:al1y destroyed by: f.ire or otiher casua Lcy , the $ublE;!ss~_e..
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shall, .at its own cost and expense, .conunenceto rebuild, .restore,
and/or· replace the· said premises as soon as practicable, .and in
any event within three months of such destruction. Such work
shall be prosecuted with due diligence. In the event that the
work or repair,reconstruction, restoration and replacement of
the subleased premises is not conunenced within three months
after such .~otaldestruction by fire or other cause, or is not
prosecuted with reasonable diligence,the Sublessor may,at its .
option, cancel and terminate this Agreement to Sublease by notice-
in wr~ting to Sublessee or the .Sublessor may repair,;reconstruct
or restore or .z'ep.l.acethe portion of the premises 'leased by it .
hereunder, and shall charge the costs thereof against and shall.
have the right to receive to the extent that the same may be .
required to pay such costs, all money paid by any insurance' .
companies on account of the destruction or damage to the premises

·subleased by it hereunder,' and apply the 'same to the'costs 'of
.making repairs and rebuilding' ·thereof, subject· to the ·right:'6f
·any lender then holding a mortgage, deed (s)of trust or ot.hex:

security instrurneritontheleased premises •.

.......... -.

. If the leased premises are partially 4arnaged.or des1;:royed..
by fire or other cause, .the Sublessee shall, .within thirty days
after'receipt .of any insurance.proceeds or in any eVent within
three months after loss, conunence the repair and/or reconstruction

·of the leased premises. at Sublessee's own cost and expense •..The.'
leased premises shall be placed as nearly as ..possible in the saine
condition as they existed before such partial destruction or

·damaqa , In the event tllat the ~6rk 'or repa~r, zeconstiruct.Lon ..
or restor~tion is not conunenced withinthirtyd~ys after receipt
of any insurance proceeds for such partial damage by. fire or .
other cause,or within· three months after such loss (whichever.da:te.
is earlier), or .in the 'event that the work· or repair,. reconstruction.
or restoration is not· substantially completed within six months

··fromthe. conunencement,the Subless<;>r'may, .at its option,' cancel."
and terminate this Agreement to Sublease by notice in writing to
the Sublessee, or the Sublessor may repair, reconstruct or restore
such partial damage and charge the COst thereof against and shall

.hav:e.:t~e_;r:-igll~-:-to:r;ece~ve.:t6.1;:h-:~:.ext:.ent!-hat·tl1e5·~~.ma,y.:be·re.,:,,·..',.'
quired to pay such costs, .all monies paid.by.the insurance companies
on account of such partial damage, and apply the same to the costs
of making· repairs and rebuilding; provided, .however, .that delay
caused by war, strikes, governmental action, acts of God, or
any major cause beyond control of the parties hereto shall'not

.be incluqed within such six-month period for repair, reconstruction
or restoration, subject to the rights of any lender then holding
a mortgage, deed(s) of trust or othe~ security instrument o~ theleased premises.

:- .
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In the event of any destruction or partial destruction
of the premises within five years from the end of the term hereof,
or within five years from the end of any extension of the' term,
Sublessee may, at its option, elect not to rebuild. In the event
of such election, Sublessee shall be obligated to clear the land
and to pay Sublessor the rental due hereunder for the balance ofthe term, or any extension of the term. .

. As. used hezeLn "the partial destruction" shall mean
such destruction as will require the expenditures to rebuild,
repair, and/or replace the damaged subleased premises of the
sum in excess of ·50% of the value of the bUildingirnrnediatelyprior .toi~s damage... .

15. Restricti·ons. Sublessee shall not sell nor suffer
to be sold upon the leased premises any petroleum products, auto-

.-moti vetires, 'or automotive batteri'es ·without the wr.itten .consent;of Sublessor. .. ...... .

. 16. '.Me'chanicsI ·Liens. .Sublessee agrees .·thatit will
promptly pay for any work done in or about the leased premises
and will not permit or ·suffer any me~hanicls liens to a~tach to"
the leased premises, and shall promptly cause and claim for any
such lien to'be released 'or secUre 'the Sublessor to its' satis- .
faction in.the event Sublessee desires to contest any such claim~

. . . . :. .... ..' . - :" . . .. ...

-"_. . 17 •.'En-t'ry"-o'fSubl·es·sor. Sublessee shall"perrciit-Sub:";
.'. .":..lessor and its -agents and servants to.enter Lnco and updtlthe

Leaaed :premises· -at·all'reasonable times··for the'purpose of Ln-
specting oX-photographing the same, posti"ng notices of non-.'_.
responsibility for-al·terai:-ions,'additions: or zepad.r-sj- showing -
the- leased premises to prospective purchasers, .lessees and encum-
brancers,:--all without any :rebateof_.rentand without _l.i"ability_ .
·to Sublessee for any loss or o~cuPatio~ pr quiet enjoyment o!
the .leased-premises ·thereby·bccasibhed ~ "SubLessee shcillpe-finiE·'·
Sublessor and its ·agents and servants at any·time within thirty
days prior to the e~piration or termination of this Sublease,

. to place upon t~e leased premises. one or more usual and ordinary"-".:~:'".--.."For Leas-e" signs ~ ...."..-_ .._...

'18. 'Insolvency, Receive.x-•. ·Either·.(i)the'appointment'
of a receiver (except a receiver appointed at the instance of'or
for the benefit of Sublessor) to take possession of all or sub-
stantially all of the assets of Sublessee, or (ii) a general
assignment by Sublessee for the benefit 'of creditors,:.or(iii) .
'any action taken or suffered by Sublessee under any insolvency'
or bankruptcy.act·shall, if any such appointment, .assignment or
action contin~es for a period of thirty days, constitute a breachof this Sublease by Sublessee.· .. .
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19. Events 'of Default. Any default by Sublessee in
respect of the payment of moneyhereunder shall become a breach
if not cured by Sublessee within 10 days from the date of giving
written notice by Sublessor to Sublessee of such event of default.
Any act or omission of SUblessee in violation of any covenant,
other than the covenant to pay moneyhereunder, shall become a
breach if not cured by Sublessee within twenty days from the
date of. giving written notice by Sublessor to Sublessee of.such
act or omission.. If such latter event of default is not suscep-
tible of being cured within twenty days, it shall become a breach
·if such,'act of omission is not cured within a reasonable time.

20.... Remedi'esof "SubTessor 'on Default. In the event
of a breach of this Sublease by SUblessee, then Sublessor, in
addition to any other rights or remedies it mayhave, shall have
th~..iIl\ffiedia:teright of re-entry .and may remove'all persons and . °

property from the subleased premises. Such property may be
removed arid·stor.ed ·ina.public·warehouse OJ;:elsewhere at the
, cost of, and: for ° the account of, Sublessee.. Should 'Sublessor
elect to re-enter as herein provided, or should it take possession

.. pursuant ·to· legal proceedings or 'pursuant 'to any notice provided
-:::-.bylaw, i~_E1~yeither·termina·te·:this Sub_lease, Or it I!Iay~~~om.

o' time' to time, withoutterininating this Sublease, re-sublet such
-:- premises; or any part there~f,' Jor such term or ..termS· (wl1ich . °

maybe. for a term extending .beyond the term of this Agreement...
° 'to SUblease Or any extensions the'reaf) .and at such rental or ..

° -rentals. and upon :suchother: t·ermsand·condltioris·· -as Sublessor
in its ° sole discretion may'deem° advisable; with th~ ° right' 'to make'.
alterations and-repairs to the' -subleasedpremises.'·'Upon each' 00.0.·

•.. :: .. such re:-:--sublet.ting'(i) ° .Subl.essee Shall be immediat-ely'_liable':- ' ..
to pay Sublessor, in addition :t:o.any indeb:t:ednes~ ocher than '0

rent due herelinder·'-.thecost .andexpenses. of. such ..re;"subletting
and of' such al teJ;'ations ° and. repairs r . incurred by Sublessor,_ .:'..:

° and'the~ amount, it:ariy, .by which £he'.~ent.'·reserved 'in this" -.
Agreement to Sublease for' the period of such 're-"subletting .' -;. 0

•(up to but not beyond the te:pn of this Agreement to sublease)-
exceeds. tl)e amount,agreed to be paid' as rent .for ',the subleased .._
premises for such period of such re-'subletting;o~' ,Cil) at .
.the option of SUblessor, 'rents received by Sublessor from
such re-subletting shall be applied:' . First, to the payment
of any indebtedness, other than rent due hereunder, from

° Sublessee to Sublessor; . second, to the payment of any.costs
and expenses of such re-subletting and of such alterations and
repairs; '"third ,.to the payment of rent due and unpaid hereunder;
the residue, if any, shall be held by Sublessor and applied.in °

payment of future rent as the: same may become dUe ann. payable
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hereunder. If Sublessee has been credited with any rent to be
received by such re-subletting under option (i), and such rent
shall not be promptly paid to Sublessor by the new tenant, or
such rental as received from such re-subletting under option (ii)
during any month shall be less than that to be paid during the month
by Sublessee hereunder, .Sublessee shall pay any such deficiency to
Sublessor. Such deficiency shall' be calculated and paid monthly.
No such re-entry or taking possession of such subleased premises
by Sublessor shall 'be construed as an elect10n on its part to
terminate this SUblease unless a written notice of such intent
shall be given to Sublessee 'or unless the termination thereof
be decreed by a court of competent jurisdiction. Notwithstanding
any 'such re-subletting without termination, Sublessor may at any
time thereafter elect to terminate this Sublease for such previous
breach. Should Sublessor at any trme terminate this lease for
any breach, in addition to any other remedy it may have, Sub-
lessor may recover from Sublessee. all damages 1t may incur by
reason-of .such breach, including the cost of'recovering 'the
premises, and including the amount by which rent, and' charges
equivalent torenti .reservedin th~s SUblease.forthe.remainder
of the stated term exceeds,at the time of such termination,
the then reasonable rental. value of the 'premises for the re-
mainder of ·the'stated ter~,' all of which amounts shall be due'-vand payable 'from Sublessee to Sublessor. .. -. - . . _... '. ... " ...•

. " . Anything set forth in. t.hd.ssection 20 to the contrary
notwithstanding,' ,i~.at the time of .a default by. Sublessee, the
leasehold,estate u~der this~greement to $ublease is enc~e~ed
bya·deedor deeds of·trust and/or by a mortgage or mortgages
or other security instrument securing the construction or
permanerit financing loan or loans as provided in section 8
hereof,' SUblesso'r'shall',not-terminatetliis:"A~ieemeiitto Sub-
lease until,it ..shaJ..lhave as a.condd tLon preced§int,thereto .
given written notice to the mortgagees,·beneficiaries or other

.obligees of .,thedef~.uI t or defa~J..~s .compLaf.ned.o_f..~n: each

.such event, the beneficiaries, mortgagees or obligees shall.
-have thirty days from receipt 'of the noti"ce within which to'
·cure·the ·de.fault,if the default :LScurable by the·payment ,__.._
of money to the Sublessor; and thirty days. from receipt of the
notice within which to commence foreclosure·proceedings against
Sublessee (if not theretofore commenced) if the default is' .
not curable by the payment of money. In the event such mortgagees,
beneficiaries or obligees avail themselves' of the remedies set
forth herein, .•t.heyrmay enter upon and operate·the leased premises
in the place and stead of Sublessee, with all of the rights,
privileges and duties of Sublessee. If the mortgagees, bene-.
ficiaries or obl:Lgees elect to s~bstitute themselves to Sub-

'. ~
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lessee's estate hereunder, Sublessor hereby expressly consents to
that substitution; provided that the mortgagees, beneficiaries or
obligees assume the obligations to perform the covenants and
undertakings of Sublessee herein contained. In no event shall
this Agreement to Sublease be deemed terminated if such mortgagees,
beneficiarie& or obligees shall give notice in writing of .their
election so to SUbstitute themselves in accordance with the fore-
going, and commenceperformance within a 30-day period after service
upon them of the written notice of default by the Sublessor.

21. Eminen·t·Domain'. In the event that the whole or any
part of the leased premises shall be .taken by any public authority
under the power of eminent domain or like powe~, then the term
hereof shall terminate as to the part of the premises so taken,
effective as of the date possession thereof shall be required to
.bedelivered pursuant to the final order, judgment or decree .
..entered in proceec1ings. in exercise of .such .power. .

22•. 'As'si'gnment'or -Subletting. . Th.eSublessee shall have
.no power to assign this Agreement to Sublease, or any interest
. therein., andshal'l' not sublet the subleased premises, or any part

" ' r.: _thereof, .o.r any right or priv~lege appnr t.enant; .thereto, or suffer
any other person '(the agents and servants of Sublessee excepted) .
. to occupy or :use the s'ubleased premises'. or any 'portion-thereof,' ~
without the prior w:r:itten consent of Sublessor, and which. consent 'V'I'.
shall not be unreasonably withheld, except., however, '-Sublessee t

fmay as sLqn thisji~:t~l~a?~c to any corporatiol? having a 'net ~c;>rthc;>fl). '.
not less. than $5e:aT#~, or ~o any..corporat~onor other.ent~tyw7th. \.
a smaller ~et worth ~f the ~mprovementscons~ructed on the prem~ses a'
an appraised fair market. value of at least $150,000. Upon such assign.

<ment and acceptance by such assignee, Sublessee shall' be relieved of ..
'. all further liability by: reason' of .this lease. IIithe1f.~eIlt1aSSign-·~
.. ment is to an entity having a net" worth of less than $50'0-:-t1uOin' v ~
.. 'such event the improvements, if' there are any encumbrances thereon, .r t:
must have-a provision in such encumbrance that the· encumbrancer ... .'

'. sha+-l have no right· o.f remqv9-1or destruction o~· such improvements , (t-0
except as provided' for in the lease. . .

• • '0- ; •• •••• • • • • ~.' •

-
..,·2·3. :Cost·s·'o'f ·Enforcement•. In the event that Sublessor

or Sublessee bring an action· to enforce the covenants ..andagree:- .•
• ments of this Agreement tO,Sublease, the party against whomfinal

jUdgment is entered shall pay and discharge aIr costs, 'expenses
and attorneys fees incurxed by the other party.

24. Notices. Any and all notices or demands to be given
under this Agreement to Sublease'by one party to the other sha~l
bein~riting. Such notices shall be given eit~er per~onal~y or

-12-



by registered mail, addressed to the Sublessor c/o Union Oil
.Company, attention Mr. Fred M. Anderson, Union Oil Center, Los
Angeles, California, 90017, and to Sublessee at 4275 El Cajon
Boulevard, San Diego, California, 92105, or such other place
as Sublessor and Sublessee shall from time to time supply to
the other in writing. The date of service of the notice or
demand shall be the date of actual personal service or the post-
mark on the registered mail, as the case might be.

25. Waiver. The ~aiverby Sublessor of any breach of
any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, or condition or
any subsequent breach of the same or any other term, covenant
or condition herein contained. The subsequent acceptance of
rent hereunder by Sublessor shall not be deemed to be a waiver
of any preceding breach by Sublessee by any term, covenant or

.condition of·this'Agreement·to Sublease, other'than the failure
of ,the 'Sublessee to pay the particular installment of rent. so'
·accepted, regardless of Sublessor's knowledge of such preceding

.breach. at ~h~~ime o~.a~cep.tance ot ~uch rent. _ .
26~ .Holding Over. Any holding over-ufter the 'expir-

ation of the term of th~s Agreement to -Sublease or any extensions
thereof, wi ththeconserit ·of Sublessor ,shall be cons'trued'to be --
'atenancy fromnionth to month, af the same re-ntal as was' in effect
immediately prior to such expiration, which rental shall be payable
in ~dvanceon the first day of each month of said tenancy, and .

.shall otherwise be on'the terms' arid conditions herein sp'e'cified;'.-
so,far as is applic~~l~~' ._,.__.. " _.. .: ... '''. . ....~..

'27-.·"Recordati:c)n~',The--'originalcopy 'ofthis 'Agreement
to Sublease,'or-a memorandum agreement satisfactory to both
par:ties,.shaLL.be .record~d Ln.,the.office .of the County Recorder
of San Dieg~ County, California, ~p'on the request of eith~r'party~ '. , " ._ ..

,..... -',

. 28 •..·Binding on. Successors •..This Agreement to Sublease
~nd the provisions hereof shall be binding upon the respective
parties and shall inure to the benefit of said parties, their- respective successors and assigns. . , .. ,- .

. 29. Sublessee covenants-that i-twill -refrain frOm-
~perati~ .a,ny_~qui,pment .0x applian,ces o~-saidleasea premises

.which create excessive noise between the hours of 9 'o'clock p.m.and 7 o'clock a.m.

-13- •
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.IN WITNESS WHEREOF, the parties hereto have caused
this Agreement to Sublease to be executed and delivered on thedate and year first above written.

UNION-BREITBARD JOINT VENTURE
uni~rOil Company of California

>~d;.~d.:a~.
B/·~QI!ti?~:\~.;. Nt'f'.:.~·P-.-=>

. - ..... ~._' .. . ~' .".', -

.- .... - -.. . "

•
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1. proLJerty Le"ased:

INC. ,

DATED: 1" '/ ~ I' '7 ( 7
~, '

VICTQR J. Sy,BULMAN,
f() I~J/ } -rc k.e--

TREND OF SAN DIEGO,
/I

Lessor has entered into an Agreement to Sublease from

Union Breitbard Joint Venture, dated February 7th, 1969. A

copy of which Agreement to Sublease is attached hereto and

marked Exhibit "A". In consideration of the payment of the

rents 'and taxes and other charges and of the performance of

all of the covenants and conditions of this lease by the Lessee,

Lessor hereby leases to Lessee the ~arcel of land described in

the Agreement to Sublease marked Ex'hibit "A", together \'i'iththe

improvements co~structed thereon, hereinafter referred to as the

"leased land."

2. Term of Lease and Use:

The leased land is leasedfor'a period commencing

November 17, 1969, and terminating November 7, 1990.

Lessor intends to obtain institutional financing with-

in.three (3) years from the commencement date of this lease. In

the event the lender as a condition to such financing, requires

a longer term lease, Lessee agrees to enter into an extension

of lease to extend the lease period to November 7, 2000. As

part of such extension of lease, Lessor will agree to exercise

the option to renew the Agreement to Sublease marked Exhibit
"A" and attached hereto, as provided in Paragraph 4(c) of

Exhibi t "A".
In the event the lease is not extended as above, or

if the lease is extended, as to last option to renew for the

-1-
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Thirty-sixth to Fiftieth year as set out in Paragraph 4(c) of

Exhibit "A", Lessor agrees as foilows: Lessor grants to Lessee

options to renew this lease which options are to coincide with

the options to renew that Lessor has pursuant to Paragraph 4(c)

of Exhibit "A".
Upon the redetermination of rent as provided in Para-

graph 4 of Exhibit "A", Lessor shall give Lessee written notice

of such new ground rent. Within' thirty (30) days of the date

of such notice, Lessee shall elect as to whether Lessee desires,
to renew this lease and so notify Lessor in writing. If Lesse,e

elects to renew this lease, Lessor shall within thirty (30) days

of Lessee's election, either renew the Agreement to'Sublease

marked Exhibit "A" pursuant to the terms thereof, or in lieu

thereof, assign all of Lessor's right, title and interest in

Exhibit "A" to Lessee who in turn can renew said Agreement to

Sublease.
The rentals during any of the above extended periods

shall be subject to five (5) year rental adjustments as provided

in Paragraph 4 of this lease.
Lessor shall have the right to finance or refinance

the property and leasehold interest at any time during the period ;

of this lease or any extensions thereof. Lessee agrees to sub-

ordinate this lease to any such financing or refinancing if

required by the lender.
The leased land, together with the buildings,and

improvements being built thereon, by Lessor for Lessee shall be

used for any-lawful purpose not prohibited by the Agreement

to Sublease marked Exhibit "A".

3. Rental:
,Lessee agrees to pay to Lessor as rental for the use

and occupancy of

herein provided,

U"-ie loL- WQ..~ "\L\~ ~~~1,~ "p:'L? pu 'joUl/ +\v-u 1\ bJ?3
4+..~ , qS1C; I, I I 'I 1\b /1f,,

'q 'i'~S'"'-"" .. " .-'l 'Ib,,~e:3
, O,D1~ II ." ' " "h Ie€>
IO"a'2..c; 1\ ' t \ I "I,'~o
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as "base rental." The base rental as adjusted below is further

subject to adjustment as set forth in paragraph 4 below. In

I. addition to said base rental Lessee shall pay to Lessor all

I rentals called for in ~h~ Agreement to Sublease attached hereto
, and marked Exhibit "A". Such additiohal rental shall include

the taxes and assessments called for in paragraph 12 of said

Agreement to Sublease which shall include taxes and assessments

on the improvements constructed by Lessor.
The "base rental" is computed on the basis of improve-

lnents constructed by the Lessor on the leased premises of a cost

of $235,000.00. Lf said imp~ovements cost more. or less than

said $235,000.00, the base. rental shCJ.llbe adjusted on the basis

of eleven (11%) percent per annum on the variation from $235,000.00.

For example, ,if the improvements were to cost $245,000.00, the

$10,000.00 variation based on eleven percent would make an annual

adjustment in rent of an increase of $1,100.00.

"Improvement costs" shali mean all costs incurred in

connection with. the construction of the buildings and improve-

ments constructed on the premises the subject of this lease,

including, but not limited to, the following:
(i) Building contract costs, including contractor's

bond, if any, building permits, utility hook-up charges and all

other costs reasonably attributable to the completion of the

building, parking and common areas and other improvements.

(ii) Architectural and engineering fees which

include printing of plans and any design services.

(iii) Surveying costs.
(iv) Site preparation and onsite improvements on

the premises, including landscaping.

(v) Any offsite utility installation costs, or

fees.
(vi) Builders risk, fire and extended insurance,

plus any other insurance required by the Agreement to Sublease
'.

-3':"
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marked Exhibit "A", from date of Agreement to Sublease to com-

mencement of this lease.
(vii) Interest on interim cons,truction loan,

ground rent from commencement of Agreement to Sublease marked

,Exhibit "A" to commencement period of this lease, including

any property taxes paid in connection therewith.

(viii) Legal fees and miscellaneous costs.

The base ren~ plus the ground rent shall be paid in
"

equal monthly installments commencing on the 7th day of December,

1969, and continuing on the 7th day of each suqsequent month.

Lessee agrees to pay on the execution of the lease the rental

for the month of December, 1969, plus the rental for the partial
period from November 17th to December 7th, based on a prorata

'basis: The t~xes shall be paid to the Lessor in sufficient

time to enable Lessor' to meet the obligations pursuant to para-

graph 12 of the Agreement to Sublease marked Exhibit I'A~ attached

hereto.

4. Rental Adjustments:

It is agreed between the parties hereto that the basic

rent as the same may have been adjusted by reason of the improve-

ment costs shall be adjusted during the ,following periods:

Commencing on the first day of the fifth year of the

lease arid on the first day of each fifth ye az thereafter through-

out the term of the lease, the annual rental for each year of ,

such ensuing five year period shall be changed in the same per-

centage proportion that the cost of living index at.the u.s.
Department of Labor, Bureau of Labor Statistics for the San Diego

area (wholesale prices) has changed. The average monthly index

for the year 1969 shall be the base index, the average monthly

index for the yeais 1974, 1979, 1984 ~nd 1989 shall be compared

to the base index and the percentage of change 9hall be applied

to the base rental for the five year period commencing December

7th 1974, 1979, 1984 and 1989. Any such additional annual rent

-4-
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shall likewise be paid in equal monthly installments on the

7th day of each and every month during each year of which it

is applicable. If, for any reason, the above index should

cease to be published, or for any other reason Sllould cease

to be ~racticable in its application, then in such event the

parties agree to substitute a similar index to accomplish the

same purpos~ and effect; and, if the parties are unable to

agree upon said new index, then the same shall be resolved

by arbitration, as'provided by the California Code of Civil

Procedure. In no event shall the base rent during any time

of the lease be decreased below the initial base rent.

5. General Conditions to Lease:

Attached hereto as an Exhibit "B" and made a part

of this lease are "General Conditions to Lease."

6. Lessee acknowledges that he has read and under-

stands the Agreement to Sublease attached hereto and marked

Exhibit "A". Lessee agrees to perform all of the terms,

covenants and conditions required to be 'performed by the

sublessees under said Agreement to Sublease, and to commit

no act which will be considered to be a violation of any of

the terms, covenants and conditions of said Agreement to

sublease. In the event that any of the terms of this lease._... ,~...~....--_ ..-
or the general conditions attached hereto and marked Exhibit

"B" are inconsistent with the terms of the Agreement to

{/ Sublease, the terms of the Agreement to Sublease shall prevail.

7. Short Term:'"

Lessor and Lessee agree to execute a .recordable short

form of this lease wherein there shall be set forth the legal
description and the term hereof.

-5-
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IN NITNESS WHEREOF, the parties hereto have executed
...

this Lease the day and year first above written.
. .'.

"'.

':..
IILessorll

IILesseell

-6-
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The following General Conditions are incorporated
in and made a part of the foregoing Lease as though fully set

forth ,at .length therein •
. ARTICLE I

Lessee's Operations·
During such term the leased land and all improvements

constructed and maintained thereon shall be used by Lessee for
any lawful purpose. Lessee shall not use or permit any other
person to use said premises, or any part thereof, for any pur-
pose tending to injure the reputation thereof or for any improper
or offensive use or to constitute a nuisance; and Lessee shall
at all times during said term conform to and cause all persons

,,- using or occupying any part of said premises to co~ply with all
the terms o,f'the ~greemant to sublease, marked Exhibit" A~."

ARTICLE 'II,

1. All taxes, general and special assessments and other

charges of every description which, during the term of this Lease,

Taxes

. .may be levied upon or assessed against the leased land, shall be

paid and discharged by the Lessee.
2. Lessee hereby agrees to protect and hold harmless

the Lessor and the leased land and all improvements inf on,'o~
about the same, from all liability for any and all t~es,assess-

ments and charges levied against the property and equipment of
Lessee, together with any interest, penalties or other sums thereby
imposed, ~nd from any sale or other proceeding to enforce pay-

ment thereof. During said term, ~essee shall cause all taxes,

assessments'and other charges levied upon 'or imposed upon any

-1-
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personal property situated in, on or about the leased land
to be levied or .assessed s'eparately from the leased land and

not aa & lien thereon.
ARTICLE III·

1. Lessee shall pay before delinquency any and all
water, gas, .light, power, ~eat, air c6nditioning, telephone

or other utility charges.
2. Lessee shall not enter into any contract or

agreement with any City, the.County of san Diego, or any
governmental agency or body or public utility with reference
to sewer lines or connections, ~ater line or connections,

Utilities·
",

street improveme~ts, including but not lim~ted to curbs, gutters,
parkways and street lighting, pr utility connections, lines or
easements without the prior written consent of Lessor, Lessor

to respond in fourteen (14) days.
ARTICLE' TV..

" Repairs' and 'Upke'ep
1. Lessor shall not be required or obligated.'to

make any changes, .alterations, ,additions, improvements or re-
pairs in, on or about the leased land, or any part thereof,

during the' term of this Lease.
2. At all timl;1s.during said term the Lessee shall,

at its cost and expense, keep and maintain interior facilities
in good order and repair and safe condition, and the whole of
said land, .improvements thereto and landscaping thereon in a
clean, sanitary, orde~ly and attractive condition; and Lessee

...
shall make any and all additions to or alterations or repairs
in and about said land and the improvements thereon which may
be required by and shall otherwise observe and comply with all
pub Li.c laws, ,ordinances and regUlations from time to time
applicable to said landl and Lessee shall inde~ify·and save

-2-
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harmless Lessor against all actions, claims and damages by
, ,

reason of Lessee's failure to comply with and perform the
,provisions of the foregoing Article.

ARTICLE .v '
Lessor'. Nonliabi,l'ity.

Lessor shall not be liable for any loss, damage or
injury of any kind or character to any person or property
arising from any use of the leased land, or any part thereof,
or caused by or arising from any act or omission of Lessee,
or of any'of its agents, ,employees, licensees or invitees, or by
or from any accident on said land or any fire or other casualty
thereon, or occas Lcned by the failure of. Lessee to maintain
the premises in ,safe condition, or arising from any other cause
whatsoever; and Lessee, as a,material part of the consideration
of this ~ease, hereby waives on its behalf all claims and demands
against Lessor for'any such loss, damage or injury of Lessee,
and hereby'agrees to indemn~fy and hold Lessor ,entirely free
and harmless from all liability for any such loss" damage or
injUry of other, persons, .and from all costs and expenses arising

...

therefrom.
ARTICLE VI

Insurance
1. Par~graph (13) of'the,Agreement to sublease'

attached her~to and marked Exhibit "A" contains requirements
for the Sublessees to provide fire and public liability insurance.
Lessee under this'lease agrees to obtain, at Lessee's sole cost
and expense, all of the insurance required pursuant to said

paragraph (13). In the obtaining of such insurance Lessee
I '

agrees to name Lessor in 'the fire policy as Lessor's interest

may appe~r, .and to name Les sor in tpe public liability policy

as a named Lnsured , '
2. Lessor and Lessee each agrees ,that it will not

subrogate to its insurance carrier any right or action which

-3-
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it has or may have against the other of them for any loss
covered by insurance, nor will the party suffering such loss

I

prosecute any suit against the other party by reason of such
loss covered by insurance. Lessor and Lessee agree to notify
their respective insurance carriera of the provisiona of thia

agreement.
ARTICLE VII·.
Restoration·

Paragraph (14) of the Agreement to Sublease marked

Exhibit "A" provides for restoratio~ of the premises in the
event of destruction by fire or other casualty. Lessee agrees

. .
that provided the premises are rebuilt, restored, or replaced,

. .
pursuan~ to said par.agraph, .that this lease will continue
without abatement.or proration of rent during the periods of
such rebuilding,.~estoring or replacing. If, however, pur-
suant to said paragraph the lease between Union Breitbard
and Lessor is terminated such termination shall automatically

cause a termination of this lease.
ARTI CLE VI'!I·.

1. Lessee shall not suffer or permit to be enforced
.Liens and Claims

against the leased land, or any part thereof, any mechanics',
materialmen's, .contractoIiS'or subcontractors' liens arising
from or any claim for dam~ge. growi~g out of t~e work of any
construction, repair, ~estoration, replacement or improvement,
or any other claim or.demand howsoever the 'same may arise, but
Lessee shall payor cause to be paid all of said liens, claims
or demands before any action is brought to enforce the same
against said leased landl and Lessee agrees to indemnify and
hold Lessor and said land free an'dharmless from all liability
for any and all such liens, cl~ims and demands, together with

reasonable attorneys' fees and all costs and expenses in con-

nection therewith. Notwithstandi~g anything to the contrary

-4-
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hereinabove contained in this Article VIII, if Lessee shall in
good faith contest tha validity of any such lien, claim or ,
demand,' then Lessee shall, at its expense, defend itself and
Lessor against the same and shall pay and satisfy any adverse
judgment that'may be rendered thereon before the enforcement
thereof against Lessor or the leased land, upon the condition
that if Lessor shall require, ~essee shall furnish to Lessor
a surety bond satisfactory to Lessor in an amount equa~ to,
such contested lien,'claim or demand, indemnifying Lessor
against liability for the same, .and holding the leased land
free from the effect of such lien or claim or if Lessor shall
request, Lessee shall procure and record the bond provided
for in section 1.193.2 of the Caiifornia Code of Civil Procedure,
or any comparable st~tute ~ereafter enacted providing for a
bond freei~g the le~sedland from the effect of such lien or

claim or action thereon.
2. Prior to the Lessee undertaking any construction,

repair, restoration or improvement exceedi~g Two Thousand Five
Ilundred ($2,~OO.OO) Dollars, ~essee shall furnish to Lessor a

.description of the work to be 'performed, "and in such event
Lessor shall be allowed 'to post nO,tices on the leased land
and to request a surety.bond from any ,contractor performing

" such work.
3. Notwithstandi~g anythi~g to the contrary in this

Lease stated, .Ln the avant; any conditional seller, chattel mort-
gagee, or other security holder requests, ~essor will execute
a waiver of its statutory or contractual landlo~d's lien as to

leased land, .and if such lessor or financing institution xe-

-5- ,
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quests, the Lessor·hereunder shall execute a waiver of its
statutory or contractual landlord's lien with respect to each
such' chattel or merchandise inventory.

ARTICLE 'IX,

A ••ignrn~nt and Subletting
Lessee shall not encumber, assign or otherwise trans-

fer this Lease, or any right or interest hereunder, or i~ or
to any of the'improvements that .hereafter may be constructed
or installed on the lea~ed land, ~nd Lessee shall not sublet
said premises in whole or in part without the prior written
consent and approval of Lessor. No such encumbrance" assign-
ment or other transfer, whether voluntary or involuntary, by
operation of law, ~~der legal process, ,through receivership
or bankruptcy, ,or'otherwise, and no such sUbletti~g shall be
valid or-effective without such 'prior written consent and ap-
proval.

ARTICLE 'x "

Te tmi--l'l'ation
Should Lessee default in any of the terms, covenants

or conditions of the ~greement to Subleas,e mazke d Exhibit lOA"

or should Lessee default in any of the terms, covenants and
condi tions of this lease, .and should such default not be cured

,by Lessee within ten (10) days from the date of giving written
notic~ by Lessor to 'Sublessee of such event of default, then
in any such event Lessor may at its option terminate this lease
by giving Lessee written notice thereof, and thereupon the rights
of Lessee in and to the leased land and all ,improvements there-
on shall cease and end ~nd Lessor may without further notice
or demand or legal process, re-enter and take possession of
said land and all improvements thereon and oust Lessee and
all persons claiming' under Lessee therefrom, and Lessee and
all such persons shall quit and surrender possession of said
land and all improvements thereon to Lessor.

-6-
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ARTICLE ,XI:,
Removal

1. Upon ~he expiration of the term' of this Lease
or any earlier termination thereof, Lessee shall surrender to

.Lessor possession of the leased land and all improvements con-
structed and installed thereon, provided that if Lessee shall
not then be in default under any of the covenants and conditions
hereof, Lessee may rem~:)Veor cause to be removed all movable'
furnitlire, furnishings and' equipment installed in the buildings
on the,said land. Any of ~aid personal property that'is not
removed from said premises within thirty (30) days after the
date of any termination,of this Lease thereafter shall belong
to Lessor without the payment ,9£ any consideration therefor •

..2. Upon the expiration of the term of this Lease,
or any 'sooner termination hereof, Lessee agrees to execute,

acknowledge and deliver to Lessor a proper instrument ~~
writing, releasi~g and quitclairni~g to Lessor all right, title
and interest of Lessee in and to the leased land and all im-

provements 'thereto.
ARTICLE :XII· ,

Payments and Notices
All rents and other sums payable by Lessee to Lessor

hereunder shall be paid to Lessor at such place as Lessor may
hereafter designate' in writing. Any notice to be given to
either of the parties hereto to the other hereunder may be
delivered in person to an officer of Lessor, or to Lessee,
or ~ay be deposited in the United States Mail. in the state of
California, .duly registered or 'certified, with postage prepaid,. .
and addressed to the party for whom intended as follows & To
Lessor at its said business office, and to Lessee at the leased
land, or at such other address as either of the parties may

hereafter designate in writi~9. service of any such written

notice shall be deemed complete at the time of such personal

-7-
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delivery or within two (2) days after the mailing thereof as

hereinabove provided •.
ARTICLE XIII,,

Eminent Domain
In the event that the whole 'or any part of the leased

premises shall betaken by any public authority undsr the power
of eminent domain or like power, ~hen the term hereof ,shall
terminate as to the part, of the premises so taken, effective
as of the date possession thereof shall be required to be de-
livered pursuant to.the final order, judgment or decree entered
in proceedings in exercise of such power. If it is a partial

-', ..:.;

taking and the remaining portion can economically continue to
be used; ,the bas Lc rental payable by Lessee for the balance of
said term shall be abated'in the ratio that the square footage
of bUildi~g area' t~ken bears to the whole building area at the

,time of such taking. The rental abated under the Agreement to
Sublease shall be proportionally reduced pursuant to said ~gree-
mente Any award for any and a~l of the,improvements constructed
on the leased premises shall be the property of the Lessor and
the Lessee hereby waives any r~ght or claim to such award.
Lessee's only recou'rse 'shall be for the value of the leasehold

interest, .if any.
ARTICLE :XIV .

.'Remedies :and 'Cons'en'ts
1. Any termin~tion of this lease as herein provided

shall not relieve Lessee 'from the payment of any sum or sums
that shall then be due or theretofore accruing against Lessee
hereunder, and any such termination shall not prevent Lessor
from enforcing the payment of any such sums or sum or claim for
damages by any reme~y provided for .by law, or from recovering
damages from Lessee for any default thereunder. All rights,
options and remedies of Lessor contained in this Lease shall
be construed and held to be cumulative,' .and nO o~e of them
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shall be exclusive of ,the other, and Lessor shall have the right
to pursue anyone or all of such remedies or ~y other remedy or
relief which may be pr~vided by law, whether or not stated in

, '

thiq lease. No waiver by Lessor of a breach of any of the cov-
enants, conditions or restrictions of this lease shall be con-
strued or held to be a waiver of any succeeding or preceding
breach of the same or any other covenant, condition or restriction

herein contai~ed.
2. In the event either Lessor or Lessee shall bring

any action or proceeding fo~ darn~ges for an all~ged breach of
any provisions of 'this lease to recover rents, ox to enforce,
protect or establish any right or remedy of either party, the
prevailing party shall be entitled to recover as a part of such
action or proceeding reason~le attorneys' fees and court costs.

3', . In the event Lessor is required to,give its consent

or approval to Lesse~,' ~uch corisent or approval shall not be

unreasonably withheld.
,'ARTI'CLE:XV '

'Ho ldin'g''Ov'e r
This lease shall terminate 'and become null and void

without further notice upon the expiration of 'the term specified,
and any holding over by 'Lessee 'after the expiration of said term
shall not constitute a rene~al hereof or,give 'Lessee any rights
hereunder or in or to the leased land, except as otherwise herein

provided, ,it being understood and agreed that this lease cannot
be renewed, ,extended or in any manner modified except in writing

signed by both the Lessor and the Lessee.
, ARTICLE XVI

Construction and Effe'ct
1. Time is of 'the essenoe of this lease.
2. In this lease the neuter gender includes the

feminine and masculine, and th~ si~gular number includes the

-9-
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plural wherever the context so requires.
3. The article and par~graph headings in the Lease

. and in these General Conditions are used only for the purpose
,of convenience and .~hall not be deemed to limit the sUbject
of the clause or to be considered in the construction thereof.

,"

, ,.
-10-
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Thj.s a9reerncn~, executed in trip1i.cute, i~ made this
..:11~/::·· day of' X .;.~(:::::: .. ' ',. 1970, ..).n-Szm Diego,r:(-'-'---;Z' ,.<. /' -» , ....... ,

California, between VIC~0R J. SCHULMAN; Sublessee, 'hereinafter
, \ ~. ' ' . '-..... -. '-.. _ ..---called "As sLqno r'",.and 'J'REND FUIDlI'l'UP.EOF SAN DIEGO, IL~C., a. \

Cali fornia corporation, .hereinafter caLl.e d "As sLqnee ,11

,W .;r 'l,N E SSE T H: ' "'r '"
/v~HER'81\S,a,Sublease was executed en February 7, 1969, be-

I

\ :
tween liNION-BREITBARD JOINT VENT PRE'; .as T,es:;;or,'an¢1!,>ssignor.as. .. .' . ...- ...

...

Lessee by the ·terms of which the property dc scrLbed t.he re.i.nwas
.leased to Assignor as Lessee for the term and upon the condit.ions

.-
as more particularly set forth 'in said ~greemcnt to Sublease,
and

mmRE1'.s, ]\ssignor.nO\'1desi:ccs to assign the sub lease to
I~~~ignee ana Ass~gnee desires to accept· the assignment thereof
and·furt~er Assignor desires t~ be released of any further. lia-~ - _ ..-

biJ.ity by reason of said SUblease,
Nm-l, THEREFORE, .for good and valuable: consideration and

ihe ~9reemcnt of Assignee hereinafter set forth, ~ssignor here-
by assigns and transfers to Assign8c all of his right, title and
inter.cst in and to the SUbJ.eas~ hereinbefore descr~bed, and A5-

,signee hereby agrees to and docs accept the assignment and agrees.
to keep, perform'and fulfill all the terms, covenants, conditiolls
and obligations rcqud red to De kept, perf ormcd and fulfilled by.
As~igno= as Les~ec thereunder, jncluding the making of all

1" '.'
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paymcnt;s clue OJ: pay ab Lo on bch aLf of tho r.es s oz under !;;Clic1Sui)-

Leasc \·1~1cn.due and pnyabl<;:.

Executcc1 nt SlUt Pi~go, Cnlifornia the day and yeur first

written.

ASSIGNOR:

...

. ! .,......
. ' , ': . I II ..

. i
ASSIGNEE:

J'

" '. . L.·._· ·.· :.. ..
"

'>-'

, .

The unders:i..gned is the Lessor in that Sublease cescribed

,in the for~going Assignmen'c, and hereby consents to the as s i.qn-'. . .'

ment of the Sublease to TRENDFUIU'UTUR..S,OFS~ DIEGO', INC., and

fiirther aokn owLedqe s that the 1\ss:i..gnor has complied \'li th the

provisions of Par~graph 22 of the Sublease, ~1d therefore does

he reby expressly release VICTOR J~ SCHULM.fu~from any, further
. . '. ..

liability or obligation under the terms. '

Dl\T~D: Cl;A.;,(:" \ q 1q"lD
, \ t '

'UNION-BHElrDi\RD. ,.;J:Q;LNT VENTURE
" . ',.' ' , ':" " ) "

BY'" rZ~r'.~1-t..('
BY: . ~~(Z.~eI~~~i(\C"~:,,,~:,-,S{~~~:;(C;)

of the 'Lease.

...
"

........_- _ _; . ........ u :_ ••• .._ .. _.::J_ ... T • ,
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R,'fU/'" 1'0:
F'o; e s t easley
CJty of Su~ Diego
Pr,,:perty Dept.

r:;/':/i:':~',<:·,':.. '
FIl0Pl\lllT IHREcroa
CITY U;' S,\N OIEGO

LEASE AGREEMENT

This tEASE AGREEMENT is executed in duplicate on
this 10th day of August , 1967, at San Diego,
California, by and between the CITY OF SAN DIEGO; a muni-
cipal corporation in the County of San Diego, S~te of
California, hereinafter referred to as "City", and ROBERT
BREITBARD, an individual, and UNION OIL COMPANY OF CALI-
FORNIA, as a Joint Venture, whose business address is
3500 Frontier Street, San Diego, California, herein~fter
referred' to as "Lessee". The parties hereto agree as
follows:

NO FEE

ARTICLE I. Demise. City hereby leases to Lessee, and
Lessee hereby leases and hires from City, that real property
(together with the appurtenances thereto), situated in the
City of San Diego, State of California, described in Ex-
hibit "A" attached hereto and by this reference made a part
hereof, and outlined in red on the plat'attached hereto as
Exhibit "B" and by this reference made a part hereof. Said
leased premises comprise 11.23 acres in total.

ARTICLE II. Term. The term of this Lease shall be
for the unexpired term of that certain Ground Lease Agree-
ment dated August 10, 1965 which was recorded in the official
records of San Diego County, California on November 8, 1965
as File/Page 203052, Series 6, Book 1965.

Lessee is, however, granted the immediate right to
commence the installation of improvements as specified herein
prior to the commencement date of this Lease, as hereinabove
set forth. Said Lessee shall further be permitted to en-
cumber at any time, the leasehold interest for construction
purposes in accordance with the provisions of Article VI,
and shall be entitled to replace said construction loan or
loans with permanent financing, all as set forth in
Article VI.

ARTICLE III. Rent. The rent which Lessee hereby
agrees to pay to City during the term of this Lease and
which shall be paid at the office of the Treasurer of the
City of San Diego, is as follows:

-1-
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A. The sum of $43,797 per year, payable monthly
in advance in 12 equal instalments of $3,649.75.

B. In the event that Lessee elects, the rent may
be paid annually in arrears on or before December 31 of
each 'year. In the event Lessee elects to pay annually
in arrears, then Lessee shall pay City an additional
amount equal to 5% of the monthly payments computed
annually,and pro-rated from the date on which they fall
due to December 31 of each year.
ARTICLE IV. Method of Re-determination of Rent. The

rental payments required hereby shall be re-determined at the same
time as, and in accordance with, the provisions of Article III of
that certain Lease Agreement between City as Lessor and San Diego
Arena Lease Company, as Lessee, executed on the lothday of August
1962, on file in the office of the City Clerk as Document No.

691635 and concerning the area utilized for an indoor sports
arena and adjacent'parking facilities, except that the yearly rental
for the 26th through the 35th year period specified therein, and the
36th through the 50th year specified therein, shall be 6% per annum of
the fair market value of the undmp roved land with which this Lease is
concerned.

ARTICLE V. Use of Premises. The premises herein leased
may be utilized for any purpose permitted under applicable City or-
dinances and under its present "M-l" zone designation, or such
other uses as will complement the adjoining sports arena and
aquatic park in Mission Bay and bolster or promote the economic
base of the City of San Diego.

ARTICLE VI. Lease Encumbrance. The City does hereby
consent and agree that the Lessee may encumber this Lease, lease-
hold estate, and any improvements located thereon, by deed of trust,
mortgage or mortgages and/or other security type instrument to
assure the payment of a promissory note or notes or replacements
thereof executed in accordance with the provisions hereof. The
net proceeds of such loan or loans received by the Lessee shall
be devoted to direct costs of labor, materials, engineering and
architectural fees or for developing the leased premises and for
the primary purpose of constructing improvements on the'leased
premises to be constructed in accordance with the provisions hereof

,and/or for ~he permanent financing thereof and a reasonable portion
of any such loan proceeds may be disbursed for, or applied to,
payment of incidental costs of such construction project, including,
but not limited to, anyone or more of the following:'

-2- C~i.
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off-site improvements for service of the leased premises, labor,
material and equipment charges, and for on-site improvements; premi-
ums for hazard insurance or other insurance or bonds required by
City; architectural and engineering fees; loan fees, interest,
title insurance; 'escrow charges and related fees. Lessee hereby
covenants that all loan funds secured by encumbrances permitted
by this Article shall be utilized only for the purposes permitted
hereb" but the parties agree that no beneficiary or mortgagee or
other obligee in good faith loaning funds to Lessee, and securing
said'loan or loans by a deed of trust or mortgage as permitted
hereby shall lose or impair the priority of the encumbrances in its
favor by reason of any misuse of funds by Lessee. The City further
consents and agrees that in the event said deed of trust, mortgage,
or other security type instrument should at any time be in default
and be foreclosed, the City will accept the mortgagee, beneficiary
or other obligee thereof as its new tenant under this Lease with
all the rights and privileges of the original Lessee. In the event
that it is desired thereafter by any mortgagee, beneficiary or
other obligee to assign this Lease to its nominee, and said nominee
is a reputable, qualified, and financially responsible operator
in the opinion of the City, the City hereby agrees that upon the
filing of an application for consent to such assignment, the City
will give its consent thereto, and agrees not to unreasonably
withhold such consent.

ARTICLE VII. Quiet Possession. Lessee, paying the said
rent and performing the covenants and agreements aforesaid, shall
and may at all times during the said term peaceably and quietly
have, hold and enjoy the said premises for the term aforesaid.
If City for any reason whatsoever cannot deliver unobstructed and
unencumbered possession of the said premises to Lessee at commence-
ment of said term as hereinbefore specified or, if Lessee is dis-
possessed from all or any portion of said premises through action
of a title superior to City's, then and in either of such events,
this Lease shall not be void or voidable, nor shall City be liable
to L~ssee for any loss or damage resulting therefrom; but there
shall be determined and stated in writing by the City Manager of
City a proportionate deduction of the rent covering the period or
periods during which Lessee is prevented from having the quiet
possession of all or any portion of the demised premises.

ARTICLE VIII. Mechanic's Liens; Lessee will save City
free and harmless, indemnify it against all claims for lahor and
materials in connection with improvements, repair or alterations
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to the leased premises, and the cost of defending against such
claims, including reasonable attorney's fees.

For all improvements, repairs or alterations constructed
on the leased premises by other than the City, the Lessee shall
file with the City a bond, conditioned for the payment in full of
the claims of all persons performing labor upon or furnishing
materials to be used, in the amount of the estimated cost of the
improvement, alteration, or repair as determined by the City,
Manager. The bond shall be acknowledged by the Lessee as principal
and by a corporation licensed by the Insurance Commissioner of the
State of California to transact the business of a fidelity and
surety insurance company as surety.

In the event that a lien is recorded under Chapter II of
Title 4 of Part 3 of the California Code of Civil Procedure against
the leased premises and the lienholder attempts to perfect such
lien by a lawsuit and the Lessee has failed to comply with the
requirements of this paragraph, this Lease shall automatically
terminate 5 days after service of summons in such lawsuit upon
the City; provided, however, that the City Manager shall have the
right to continue this Lease in full force and effect by notifying
the Lessee in writing of his election to do so.

ARTICLE IX. Compliance with Law. The Lessee shall, at
its sole cost and expense, comply and secure compliance with all
the requirements of all municipal, state and federal authorities
now in force, or which may hereafter be in force, pertaining to
the said premises, or the operations conducted thereon, and shall
faithfully observe, and secure observance with, in the use of
the premises, all municipal ordinances and state and federal
statutes now in force or which may hereafter be in force, and
shall pay before delinquency, all taxes, assessments, and fees
assessed or levied upon the Lessee or the leased premises by
reason of any buildings, structures, machines, appliances or
other improvements of any nature whatsoever, erected or installed or
maintained by Lessee or by reason of the business or other activi-
ties of Lessee upon or in connection with the said demised premises.
The judgment of any court of competent jurisdiction, or the ad-
mission of Lessee or any sub-lessee or permittee in any action
or proceeding against them or any of them, whether the City be
a party thereto or not, that the Lessee, sub-lessee or permittee
has violated any such ordinance or statute in the use'of the
premises shall be conclusive of that fact as between City and
Lessee.
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ARTICLE X. Utilities. Lessee shall order, obtain and
pay for all utilities and service and installation charges in
connection therewith.

ARTICLE XI. Assigns. Time is of the essence of each
and all of the terms and provisions of this Lease and this Lease
shall inure to the benefit of and be binding upon the parties
hereto and any successors of Lessee as fully and to the same
extent as though specifically mentioned in each instance, and
all covenants, stipulations and agreements in this Lease shall
extend to and bind any assigns or sub-lessees of Lessee.

ARTICLE XII. Waiver. The waiver by the City of any.
breach of any term, covenant or condition herein contained shall
not be deemed to be a waiver of such term, covenant or condition,
or any subsequent breach of the same or any other term, covenant
or condition herein contained. The subsequent acceptance. of rent
hereunder by City shall not be deemed to be a waiver of any
preceding breach by Lessee of any term, covenant or condition of
this Lease, other than failure of Lessee to pay the particular
rental so accepted, regardless of City's knowledge of such preceding
breach at the time of acceptance of such rent, nor shall any failure
on the part of the City to require or exact full and complete com-
pliance with any ,of the covenants, conditions or agreements of this
Lease be construed as in any manner changing the terms hereof or
to stop City from enforcing the full provisions hereof, nor shall
the terms of this Lease be changed or altered in any manner what-
soever other than by written agreement of the City and Lessee.

ARTICLE XIII. Merger. The voluntary or other surrender
of this Lease by Lessee: or a mutual cancellation thereof, shall
not work a merger, and shall at the option of City, terminate all
or any existing sub-leases or sub-tenancies, or may, at the option
of City, operate as an assignment to-it of any or all such sub-
leases or sub-tenancies.

ARTICLE XIV. Notices. Control and administration of this
Lease is under the jurisdiction of the Property Department of the
City of San Diego and any communication relative to the terms or
conditions or any changes thereto or any notice or notices pro-
vided for by this Lease or bylaw to be given or served upon City
may be given or served by letter deposited in the United States
mails, postage prepaid and addressed to the City Manager, Attention:
Property Supervisor, Property Department, San Diego, California.
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Any notice or notices provided for by this Lease or by law to be
given or served upon Lessee may be given or served by depositing
in the United States mails, postage prepaid, a letter addressed
to said Lessee at the address stated at the commencement hereof,
or may be personally served upon said Lessee (or anyone of them),
or any person hereafter authorized by Lessee to receive such notice.
Any notice or notices given or served as provided herein shall be
effectual anp binding for all purposes upon the principals of the
parties so served.

ARTICLE XV. Insurance. Lessee agrees to take out and
maintain public liability insurance with an insurance carrier
satisfactory to City to protect against loss from liability·
imposed by law for damages on account of bodily injury including
death resulting therefrom, suffered or alleged to be suffered by
any person or persons whatsoever, resulting either directly or
indirectly from any act or activities of Lessee or any person
acting for Lessee or under Lessee's control or direction, and
also to protect against loss from liability imposed by law for
damages to any property of any person caused directly or indirectly
by or from acts or activities of Lessee or any person acting for
Lessee or under Lessee's control or direction. Such public liability
and property damage insurance shall be maintained in· full force
and effect during the entire term of this Lease in the amounts of
not less than $500,000.00 for one person injured in one accident,
and no less than $1,000,000.00 for more than one person injured
in one accident, and not less than $50,000.00 with respect to any
property damage. If Lessee does not keep such insurance in full
force and effect, City may take out the necessary insurance and
pay the premium, and the repayment thereof shall be deemed to be a
part of the rental and paid as such on the next day upon which
rent becomes due. Provisions of this paragraph as to maintenance
of insurance shall not be construed as limiting in any way the
extent to which Lessee may be held responsible for the payment of
damages to persons or property resulting from his activities or
the activities of any person for which he is otherwise responsible.

During the term of this Lease, Lessee agrees to defend in
the name of, and on behalf of, City, all claims or suits for damages
and all fixed costs and interest on all such legal proceedings and
pay all sums which City may become liable to pay as damages im-
posed upon it by law arising out of accidental bodily injury or
death suffered, or alleged to have been suffered, by any person
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while within or upon the premises described in this Lease or
upon the sidewalks or other ways or premises adjacent thereto.
Lessee further agrees to pay all sums which City may become
liable to pay as damages imposed,upon it by law resulting from
accidental injury to or destruction of, property not owned,
leased, occupied or used by, or in the care, custody, or control of,
Lessee or of City or of any employee of Lessee or City, subject to
the following conditions:

(a) This Agreement shall not apply to any injury or
death caused by any employee of City;

(b) City shall not voluntarily assume any liability
or incur any expenses or settle any claims wIthout the
prior written consent of Lessee;

(c) Lessee shall, on or before the effective date of
this Lease, deliver to the Property Department of City,
a certificate of bodily injury and property damage liability
insurance issued by a company licensed in the State of
California to transact such business, indicating that
Lessee has bodily injury ana property damage liability
insurance as required in this paragraph, and indicating
that the policy has been endorsed or does otherwise cover
the contractural liability imposed by this Agreement, and
that the insurance company shall notify the Property
Department if said policy be terminated or limited in any
manner prior to the termination date specified in the
certificate.
ARTICLE XVI. Hold Harmless. City, its agents, officers

and employees, shall not be, nor be held liable, for any claims,
liabilities, penalties, fines or for any damage to the goods,
properties or effects of Lessee or any of the Lessee's representa-
tives, agents, employees, guests, licensees, invitees, patrons
or clientele or of any other persons whatsoever, nor for personal
injuries to, or deaths of them, or any of them, whether caused by
or resulting from any acts or omission of Lessee in or about the
leased premises, or any.act or omission of any person or from any
defect in any part of the leased premises or from any other cause
or reason whatsoever. Lessee further agrees to indemnify and save
free and harmless City and its authorized agents, officers and
employees against any of the foregoing liabilities and any costs
and expenses incurred by City on account of any claim or claims
therefor.
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ARTICLE XVII. Waste, Damage or Destruction of Premises.
Lessee shall give prompt notice to City of any fire or damage that
may occur from any reason whatsoever. Lessee shall not commit or
suffer to be c?mmitted any waste or injury, or any public or private
nuisance, shall·keep the premises clean and clear of refuse and
obstructions; and shall dispose of all garbage, trash, and rubbish
in a manner satisfactory to City.

ARTICLE·XVIII. Taxes. Lessee shall pay and discharge
before delinquency all taxes and assessments which may be levied
during said term upon the demised premises by reason of Lessee's
leasehold interest.

ARTICLE XIX. Reservation for City Use. City shall have
the right to enter said leased premises for the purpose of making
repairs to or developing the municipal services of the City. City
hereby reserves the right to establish and use such rights of
way over, under, along and across said leased premises for public
utilities as it may deem advisable for the public good. Lessee
shall be reimbursed by City for any damage done to improvements
of Le ssee,

ARTICLE XX. Improvements, Repair, Alterations. City shall
not be required to make any improvements, repairs or alterations
not specifically required. Lessee hereby waives all right to
make repairs at the expense· of City. as provided in Section 1942
of Civil Code of State of California and all rights provided
for by Section 1941 of said Civil Code. Lessee hereby accepts
the premises as being in good and sanitary order, condition and
repair and usable for the purposes outlined herein. Lessee
agrees on the last day of the term or sooner termination of this
Lease, to surrender the premises to City in the same condition
as when received or as they may have been put into, subject,

.however, to Article XXIII herein.
ARTICLE XXI. Remedies of City.. In the event (a) that

Lessee shall default in the performance or fulfillment of any
covenant or condition herein contained on his part to be per~
formed or fulfilled and shall fail to :ure such default within
30 days following the service on him of a written notice from
City specifying the default or defaults complained of and the
date on whtch his rights hereunder will be terminated as herein-
after provided if such default or defaults is or are not cured;
or (b) that Lessee shall file a voluntary petition in bankruptcy;
or (c) that Lessee shall be adjudicated a bankrupt; or (d) that
Lessee shall make a general assignment for the benefit of
credi~ors then and in either or any of said events, City may at
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its option, without further notice or demand upon Lessee, immedi-
ately cancel and terminate this.Lease and terminate each, every
and all of the rights of Lessee and of any and all persons claim-
ing by, through or under Lessee in or to the leased premises and in or
the further possession thereof and may thereupon enter into and upon
the leased premises and repossess the same and expel Lessee and
any and all persons claiming by, through or under Lessee. The
rights and remedies of City as hereinabove set forth, are cumulative
only and shall in no wise be deemed to limit any of the other pro-
visions of this Lease or otherwise to deny to City any right or
remedy at law or in equity which City may have or assert against
Lessee under any law in effect at the date hereof or which may
hereafter be enacted or become effective, it being the 1ntent
hereof that the rights and remedies of City, as hereinabove set
forth, shall supplement or be in addition to or in aid of the
other provisions of this Lease and of any right or remedy at law
or in equity which City may have against said Lessee.

Anything set forth to the contrary in this article notwith-
standing, in the event that at the time of any default by Lessee
the leasehold interest hereunder is encumbered by a deed or
deeds of trust; and/or by a mortgage or mortgages or other security
device securing a construction loan or loans provided for herein,
the City shall not terminate this Lease until it shall have as a
condition precedent thereto served upon the mortgagees or benefici-
aries, or obligees thereof written notice of the default or defaults
complained of, and in such event such beneficiaries and/or mortgagees
shall have 30 days from the receipt of said notice within which to
cure such default, if said default is curable by the payment of
money to the City, or 30 days from the receipt of said notice
within which to commence foreclosure proceedings against Lessee
(if not theretofore commenced), if said default is not cura~le by
the payment of money. In the event "such mortgagees and/or
beneficiaries and/or obligees avail themselves of the remedies set
forth herein, they may enter upon and operate the leased premises
in the place and stead of Lessee, with all of the rights, privileges
and duties of Lessee and in such event of the election by such
mortgagees and/or beneficiaries and/or obligees to substitute
themselves to Lessee's estate hereunder, the City expressly consents
to said substitution; provided that said mortgagees and/or bene-
ficiaries and/or obligees assume the obligations to perform the
covenants and undertakings of Lessee herein contained. In no
event shall this Lease be deemed terminated if such mortgagees
and/or beneficiaries and/or obligees shall give notice in writing
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of their election so to substitute themselves in accordance with
the foregoing, and commence performance within a 30-day period
after service upon them of the written notice of default by the
City ..

ARTICLE XXII. Holding Over. Any holding over after the
expiration of said term for any cause shall be construed to be
a tenancy from month to month, at any rental selected'by City
which has been in effect during the term, and shall ~therwise be
on the terms and conditions herein specified so far as applicable.
Such holding over shall include any time employed by Lessee in
removing fixtures and improvements as hereinbefore provided.

ARTICLE XXIII. Removal of Improvements. City agrees' that
all fixtures and improvements installed by Lessee in accordance
with the provisions herein provided shall be and remain the
property of Lessee. Lessee shall have the right to remove said
fixtures and improvements prior to the termination of this Agree-
ment at Lessee's own expense, provided that any damage to City's
property shall be repaired and the premises left in as good order
and condition as when Lessee took possession of the leased premises.
In the event Lessee does not so remove said fixtures and improvements
prior to the expiration of this Agreement, City may remove or sell,
or destroy the same, at the expense of Lessee, and Lessee shall pay
to City che reasonable cost of any such removal, ·sale or destruction.
At the option of the City, any property, real or personal, not so
removed by Lessee may be deemed abandoned.

ARTICLE XXIV. Recordation. The original copy of this Lease
shall be recorded in the office of the County Recorder of San Diego
County, California, upon the request of either City or Lessee.

IN WITNESS WHEREOF, the City has .executed the foregoing
Lease Agreement acting by and through the City Manager of said
City, under and pursuant to Resolution No. l~7~6~6~1~6 ___
authorizing such execution, and Lessee has executed this Lease
Agreement on the day and year first hereinabove written.

THE CITY OF, S~ DIEGO ()

'y M,/d:J1'
UNION OIL COMPANY OF CALIFORNIA. .... ".

(7h/-t/ (' '\ --:-~~"'/'~
BY'-"/'!L'I." <V, /'0.(.·1 'j .. .r.:
~/,/ ~vice Predident.

\-Ji~h,{)C~'?'{(\';\'(C){/--;' '--j~ .
Assistant· SC9retary

Joint

.'

n obc r t Br-c it ba r d
Venture

-10-



I HEREBY APPROVE the form and legality of the foregoing
Lease Agreement this at ~day of 01:1' ,1967.

EDWARD T. BUTLEH, CITY ATTOHNEY

9t.~*.Z;(0~e~ 1ty ttorney

] CWNTYOF SANmrco

On th!.D J.J.21.&.._u;;.y of _(i..:{t:j"L~~_"~"19_.fZ .' befo~e mo, t.heundol"siee:·
a Uot:ll'y Public in ~.ld COl' sat d County c1ntl ~ ~tCI l:'on1dll1.]: thtu"oiut dnly (,o!M".1oaicnc·d and w....)"

'...... '
perso!\6.lJy appear-ed _',~lt.i; ..#,,~~. knoun to ",a to be tho City !·!anneCl'
of Tho City of San DiOl;b;tho rrunlcil:>:ll .r~!~l''':tiO!l 1.1131.c.~ecutccl the \ltthin i!1otru:nent. and
knol<llto co to be the person uho execut od tho \lithin instrumcni; on behalf of the cunic:lp11
corpore tion thar'Oin fiel,jed;l a.nd c.cknoulodgcd to mo tho.t such lti\1t!5.("ir:.ucorporation executed ~h.;
m~.rn",~

Dl ~llTi'lESS ,AIF.REOF. I h..v« hortlunto sst I"Y hand aed official Deal. in the Coun'<-:'
of San Diogo,. State of Call1or,,l''. the <\"1{ em! year ln th10 ~ic"t" first ahave \lrlttel'l ..
(S£.~L) ('..11'

""41-:::::-::::=;;;' _~_.r~cJ
[

'. -.. HOlAn 'UIUC· (A\lfOIN ....
. NJHCIPAl OffiCE IN l:ut.,:J,p)' Pnhl~.l': i:l c. '-:ci £04" saf.d Co~~ntynnd St.rlt;;
.: IAN 011(;0 COUNfY

")'~bpWw Mil)' 14. 1969

-11-
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STATE OF CALIFORNIA»SS
COUNTY OF SAN DIEGO)

On August 9, 1967, before me, the undersigned, a
Notary Public in and for said State, appeared ROBERT BREITBARD, .
known to me to be the person who executed the foregoing Lease
Agreement and acknowledged to me that he had executed the Lease
Agreem~nt.

WITNESS my hand and official seal.

-12-



STATE OF CALIFORNIA, ~
COUNTY OF LOS ANGELES ).

ss.

On before me, the
undersigned, said State, personally
appeared JOHN W. TOWLER, known to me to be the Vice President,
and E. W. CAIRNS, known to me to be the Assistant Secretary of
Union Oil Company of California, the Corporation that executed
the within Instrument, known to me to be the persons who
executed the within Instrument, on behalf of the Corporation
herein named, and a~know1edged to me that such Corporation
executed the within Instrument pursuant to its by-laws or a
resolution of its board of directors.

WITNESS my hand and official seal.

MARJOI'lIE L. COON
:rf NorAIl:Y PUBLIC.·CAUrClNIA':r,. PRINCIPALOFlICl IN

lOS ANGELE~ (OUNTl----c;---.~....-

MARJORIE L COOH

My Commission h'pircs October 4, 1963

OZlQW'Gf:~\'"r,..~...,.
'-'~ .....-.J""""""'"
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rf:"l.OSC po~·t:orlsof Pueblo Lots 2:'2, 311t .:,'.-:d2;:9 c'7t;",C Pueblo Lands of Sa n
Di~~o, in i:~;CCity of San Diogo, County of S~:-l DL~go..··S~.:.toof Ce ltfornie ,
accvr~in0 to the map thereof, made by [ames Pe scoo , e CO!.:.y of which rna p
we s filed in the 'office of the COUi1ty Recorder of said County I erid known as
Miscellaneous Map Number 36, dascrtbod as follows:

30ginnin.j at the poir.~ of ir.~~:"s..:.:(;dor, vi :~:c SC~,,;;>.2~.~·::c.lyline vf Pucaic
Lot Number 312 \Viti-. '~:-.cN(;.:-t:-.crly lir ..3 0-:' Flv:-:-':~~~'S'~:"(;et, as dcscrrboc i:1
o deed to Fronti or E..-."i:e:r)::i::io3,L-.':. I "'ccc:'"C:\3"::::\':~rc~15, IS!;'l, i:t: joo;~ ll';~,
page 320 ci Onic-i.:il .cccorcs CI S.1n D10;0 C0U..·.~y; t~-Ic::":1C0 2:10:-:9said 1':or:h-
erly li:::e Nor'i:n 77°57'('0" \V0St a ':::istancG of Sl::'.S~ f[;0"\:; ~iH::r1ccNorth
12002'20" 2.:ls·~a di sta ncc of 15 feet '.:0 the poi lit 0: \:i-UG!J(;.;inili:-lg; the nee
North ~2°':'21 20" l:;.1st t. distance cf 703. 21 f(;i..:·~; ·~::.:;:.coN'crt;i 3 (;°011 Ea s t a
C::..;tar:.::eci 559.40 feet: thence :\·o;'.:h 3;)CJ~1 E2.S~a c':'stC:1Cc of 344.4£ f.:;st;
·'::1encc S,:,ul:n 64°081 West a dt stance of 912.60 feet; thence SOuth 12oG2' 20"
West a distance of 968.25 feet; taence SOUt;,77°57' 40" East to the poi::t of
true beginning.
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THE SANDIEGO SPORTSARENA

GROUND LEASEAGREEMENT

First Amendment

This First Amendment to the San Diego Sports Arena Ground

Lease Agreement is executed in duplicate on this -.ft2 day of August, 1967,

at San Diego, California, by and between the CITY OF SANDIEGO, a muni-

cipal corporation in the County of San Diego, State of California (herein-

after referred to as "City"), and the SANDIEGO ARENALEASECOMPANY,

whose business address is 2201 United States National Bank Building, San

Diego, California, (hereinafter referred to as "Lessee").

WITNESSETH:

WHEREAS, City and Lessee have previously entered into the San

Diego Sports Arena Ground Lease Agreement, (hereinafter referred to as the

"Ground Lease"), dated August 10, 1965, for the lease of certain real pro-

.perty located in the City of San Diego, County of San Diego, State of Cali-

fornia, more particularly described in Exhibit" I" attached to the Ground Lease;

and

WHEREAS, Lessee has performed its obligations under Article IV

of the Ground Lease for constructing and substantially completing an indoor

sports arena with a seating capcity of not less than 10,000 persons for the

general use of the public;. and

WHEREAS, the indoor sports arena has been opened and used for

a pre-scheduled and previously advertised sports or public event attended by

500 persons or more within ninety (90) days after the completion and occupancy

of the indoor sports arena; and,
WHEREAS, San Diego Sports Enterprises, the operator of the indoor

sports arena under the San Diego Sports Arena Operating Sublease, (herein-

after referred to as "Operating Sublease") dated November 8, 1965, has re-

quested Lessee to provide an area available for parking in the approximate

area shown on Exhibit" AI" attached hereto and by this reference made a part

hereof, or an equal area contiguous to the site at the northwest end of the

-1-
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site; and the deletion of a portion of the parking area shown on Exhibit" A-l";

and

WHEREAS,the Lessee, the City and the Operator believe it to

be in the best interests of the operation of the indoor sports arena and to the

benefit of the City and the citizens of the City to accomplish this chanqe ,.

the parties hereto agree as follows:

1. The following paragraph shall be added to the provisions of

Article IV of the Ground Lease

"That portion of the site shown on Exhibit "Al" to this

First Amendment, outlined in red, and constituting ap-

proximately 11.23 acres I may be subleased by Lessee for

use as commercial property , in accordance with the uses

presently provided under the zoning regulations applicable

to this property. As a condition precedent to the exercise

of this right to sublease this property to others for com-

mercial uses, Lessee shall provide an equal area contig-

uous to the site for use as a parking lot. This equal area

shall be comparably paved and lighted to the end that there

shall at all times be a total of 33 acres of parking contig-

uous to the Arena for use by patrons and attendees at the

Arena.

"Lessee further agrees that it will payor cause to be paid,

the percentage parking rental called for in Article III(2) of

the Ground Lease and the applicable portions of Section 9

of the Operatjnq Sublease on the gross income derived from
"

the operation of the parking lot; whether or not located on

the original site or the area provided under the terms of

this First Amendment. Nothing in this First Amendment, how-

ever, shall be construed to require the payment of the mini-

mum rental or percentage rental on more than 33 acres of

parking. "

IN WITNESSWHEREOF, City has executed the foregoing First

Amendment, acting by and through the City Manager of said City under and

-2-



1912·1f:;
pursuant to Resolution authorizing such execution and Lessee has

executed this First Amendment on the day and year first hereinabove written.

SANDIEGO ARENALEASECOMPANY

ByadL~
President

Byite;........e, ~J=- •
ecretary

I hereby approve the ~.lity and form of the foregoing First Amend-

ment this IO~day of ~Ji. I 1967.

AUG 10 1967

j\uG 1, i ..

I. -3-
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CONSENT TO SUBLEASEAGREEMENT

The City of San Diego, as Lessor, under those certain lease

and 714702

agreements on'file in the office of the City Clerk as Documents Nos. 691635

, hereinafter referred to as II Master Leases", hereby consents

to that certain sublease agreement between the San Diego,Arena Lease Com-

pany, hereinafter referred to as "Lease Company" , and Union Oil Company of

California, a California corporation, and Robert Breitbard, an individual, as

joint venturers, hereinafter referred to as "Union-Breitbard", a c~py of which

sublease agreement is on file in the office of the City Clerk as Document No,

__ 7,,-,,1~'1,,-~.:..'1-,1,-',-~'__ • The consent of the City of San Diego as herein given is

subject to the fOllowing terms and conditions,

I, That said sublease agreement shall be subordinate to said

master leases, except as otherwise specified herein or In said sublease agree-
ment ,

eels exchanged in said sublease agreement shall be paid in accordance with

2. The rent due the City under said master leases on those par-

Article III of said sublease agreement.

3. The parcels exchanged in said sublease agreement shall be

used only according to Article IV of said sublease agreement and no other

use shall be made thereof Without the consent of the City Manager.
, -; ~,

DATED: ·;1.· •.·7'.·.·.< ,It:', :?~'/

. I Walter uann, Jr.

CITY,~~. SAN DIEG~il~ rw~~;,' .
. /. r , ·?·/~/.I/J·:'"I;/;

By, . //.//'1,- i ,'j / /,' Ilrf{,
Annlstnnc,Oitji Managetl~ {. '.',' '_

APPROVED:

UNION -BREITBARDJOINT VENTURES

UNION OIL COMPANY OF CALIFORNIA

By '" ~~, /:~}, -Ie; tk'i
.-~~ce PreSident
B~'~~

\~~~Qi~(:?~~(
RllERT1lJfEITBARD

SAN DIEGO ARENA LEASE COMPANY

,l_~~~ .._

UJl~lf;
/Ilil~ 1 fJ m67



STATE OF CALIFORNIA, ~
COUNTY OF LOS ANGELES S ss.

undersigned,
On ..L~/U~¥LAcl~~_+_, 1967, before me, the

said State, personally
appeared JOHN W. TOWLER, known to me to be the Vice President"
and E. W. CAIRNS, known to me to be the Assistant, Secretary of
Union Oil Company of California, the Corporation that'executed
the within Instrument, known to me to be the persons who
executed the within Instrument, on behalf of the Corporation
herein named, and acknowledged to me that such Corporation
executed the within Instrument pursuant to its by-lawa or a
resolution of its board of directors.

WITNESS my hand and official seal.

MARJORIE L. COON
NorAI, Nall(. CALIFOlNlA

'IINCW"L OHlef IN
lO~ ANClLH COUNfV

My Commission Expires October 4. 1961
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SUB-LEASE AGREEMENT

THIS SUB-LEASE AGREEMENT, made this .L.i! day of August,

1967, !;y and between SAN DIEGO ARENALEASECOMPANY, a California

corporation, hereinafter referred to as Lease Company, as Party of the First

Part, and UNION OIL COMPANY OF CALIFORNIA, a California corporation,

and ROBERTBREITBARD, an individual, as Joint Venturers, hereinafter

jointly called Union-Breltbard, as Party of the Second Part.

WITNESSETH:

WHEREAS, Lce s e Company is the Lessee from the City of San

Diego under a "Ground Lease Agreement" dated August 10, 1965, which was

recorded in. the Official Records of San Diego County, California, on Novem-

ber 8, 1955, as File/Page No. 203052, Series 6, Book 1965, covering cer-

tain ree l yroperty de scrfbed in Exhibit I -thereto a nd outlined in red in the

plat attached thereto as Ex:,iblt II, which Exhibit I and Exhibit II are also

attached hereto and herein incorporated herein by reference as Exhibit I and

LX:1ibitII hereto; and

WHEREAS, Unlon-Breltbard is the Lessee from the City of San

Diego under a Lease Agreem"nt datec·August..LQ, 1967, which was recorded-

in the Official Records of San Diego County, California, on August _L'2..,
1967,. as File/Page No. t.L.2.. -Iri?:T ,Series ([ ,Book I ez-~
covertm certe tn rea 1 property des cribed in Exn ibtt ..A" thereto and outlined

in the plat attached thereto as Exhibit "S" " which Exhibit "AU and Exhibit

..B" are also attached hereto as Exhiblt It All and Exhi bit "811 hereto; and

WHEREAS, Lease Company desires to exchange the use of ap-

proxime te ly 11.23 acres of its leased premises for the use of an 11.23 acre

portion of Urrion-Bre itberds leased premises, and Union-Brcitbard also desired

to eff(~ct this exchange of use,

NOW, T!-!EREFORE, 1n cons iderat.ion of the prerruscs and the

mutual covenants ccnta tucd heretn , the partte s hereto a jre e as follows:

ARiiCT.E 1. DEMISE:

(a) Leese Company hereby subleases to Union-!lreitbard,

-1-



and Unlon-Breltbard hereby subleases and hires from Lease Company that

certain real property (together with appurtenances thereto) sltueted in the

City of San Diego, County of San Diego, State of California, more particular-

Iy described on-Exh ibtt "C" hereto, being approximately II. 23 acres of the

land leased by Lease Company from the City of San Diego under the Ground

Lease Agreement dated August 10, 1965, referred to In the premises hereln-,
above .:

(b) Unlon-Breitbard hereby sualeas es to Lease Company

and tease Company hereby sualee s es and hires from Unlon-Brettberd that

certain real property (toqether with appurtenances thereto) situ a ted In the

City of San Diego, County of San Diego, State of California, more partlcutar-

Iy described on Exhibit" A" hereto, being approximately 11.23 ecres of the

land leased by Unlon-Breltbard from the City of San Diego under the Lease

Agreem£nt dated August J.£2, 1967 I referred to hareinabove, said subiee s ad

premises to be usee for the purposes for which Lease Company agreed to use

the premises referred to in Article I(a) above to the same extent as though

.such prerntses nad been Included In said Ground Lease Agreement

ARTICLEII. TFRM:

The term of thi s Sublease shail be for the unexptred term of

t:'8 "Ground Lease Agreerr.e:1t" dated August 10, 1565, from the commencement

date of the Lease Agreement between. the City of San Diego and Uruon-Brettcerc

dated Auqust Ltl., 1967, and t~1esurrender of the "Ground Lease Agreement" 0:

a mutual cancellation thereof by the City of San Diego and Lease Compa ny , ac-

cording to Article XII! hereof shall not work a merger nor shall It terminate this

Sublease, but said surrender shall constitute a:l assignment to the City of

San Diego of Lease Company's Interest in and to this Sublease.

ARTICLEIll. RENT:

(a) The perties hereto mutually agree that the exchanqe of

parcels covered by this Subl ea s e Agreement is an excha nqe of parcels with

eque l rental value, and that no rent shall be peye cle ;,y eIther party to the

other party.

(b) For the parcel sublea s cd to it under this sublease

-2-



agreement. Union-Breitbard agrees to pay to the City of San Diego the rent

specified in Articles III and IV of that certain lease agreement betwcen the

City of San Diego and ·Union-Breitbard dated August E. 1967. and filed in

the records of t~e County Recorder of San Diego County as File/Page No.

LIU&:': Series --,'tl--_' Book 1 7C,7. and is hereby relieved from any

obligation to pay rent on the parcel subleased by it to Lease Company.

(c) For the parcel subleased to It under this sublease agree-

ment , Lease Cnrnpany agrees to pay to the City of San Diego the rent specified

In paragraph 2 of Article III of the "Ground Lease Agreement" dated August 10.

1965. and Is hereby relieved from any obligation to pay rent on the parcel

subleased by it to Union-Breitbard.

ARTICLEIV. USE OF PREMISES:

(a) The premises herein subleased by Union-Breltbard to

Lease Company shall be used only for parking automobiles in connection with

the use by Lease Company of the property described in Exhibit I. excluding

that portion thereof described In Exhlblti "C". ior the operation and mainte-

nance of the Indoor sports arena known as San Diego International Sports

Arena. In connection with such use. Lease Company may pave the premises

and Install appropriate lighting.

(b) The premises herein subleased by Lease Company to

Unlon-Breitbard may be utilized for any purpose permitted under applicable

ordinances of the City of San Diego and under its present "M-l" zone desig-·

nation. or such other uses as will compliment the adjoining sports arena and

aquatic park In Mission Bay and bolster or promote the economic base of the

City of San Diego.

ARTICLEV. QUIET POSSESSION:

Each party hereto agrees that the other party shall and may

at all times during the term hereof peaceably and quietly have and enjoythe .

exclusive use of the subieased premises.

ARTICLEVI. INSURANCE:

Each party hereto agrees during the term hereof to take out

and m:lntaln the public liability and property damage Insurance provided for"

-3-
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in its respective lease from the City of San Diego and to assume the same

obligations to the City of San Diego with respect to the property it subleases

as sublessee under this agreement as it had assumed with respect to the pro-

perty it subleases as suble'ssor under this agreement and to hold the sub-.

'lessor party hereto harmless. and indemnify it against any and all claims for

or loss from liability imposed by law for damages on account of bodily injury.,
includIng death resulting therefrom. suffered or alleged to be suffered by any

person or persons whatsoever, resulting either directly or indirectly from any

act or activities of L'Ie sublessee party or e ny person acting for ~t or under its

control or direction, and also to protect against loss from liability imposed by

law for damages to any property of any person caused directly or rndrrectty by

or from acts or activities of sublessee party or any person acting for it or under

its control or direction,

ARTICLEV!I. MECHANICS LIENS:

Each party. as sublessee, will save the other party as sub-

lessor free and harmless from and indemnify it against all claIms for labor and

materIals in connection with Improvements. repairs. or alterations to facili-

ties on the subleased premises, and the cost of .oefendlng against such claims.

including reasonable attorney's fees.

ARTICLEVIII. CO~PLIANCE WITH LAY'(:

Each party, as sublessee. shall, at its sole cost and expense,

comply and secure compliance with all the requirements of all munlctpal , state

and federal authorities now In force or whIch may hereafter be In force pertain-

ing to L'Ie subleased premises or the operations conducted thereon. and shall

faithfully observe and secure observance of others using the subleased pre-

mises, of all municipal ordinances and state and federal statutes now In force

or which may hereafter be In force. and shall pay nefore deltnquar.cy , a Ii

taxes, 'assessments and fees assessed or Ievt cd upon it or th8 us e of the

subleased premises by reason of any buildings, ·~tructures I :T.t:c;11nes, tippliences

or other improvements of any nature whatsoever, erected, Insta Iled or main-

tained On the subleased premises or by rae son of any cus Ines s or other acti-

vities conducted on the subleased premises,



ARTICLEIX. UTILITIES:

Each party, as sublessee. shall order, obtain, payor other-

wise provide for all utilities needed for the use of the subleased premises.

ARTICLEX. ASSIGNS:

This sublease Agreem!!nt shall inure to the 'beneftt of and be

binding upon the parties hereto and any successors of either as fully and to,
the sarne extent as though specifically mentioned in each instance, and all

. covenants, stipulations and agreements in this Sublease Agreement shall ex-

tend to and bind any assigns or sublessees of either party.

ARTICLEXI. CHANGE IN DESCRIPTION:

The parties hereto further agree that it Is their intent and

understanding that the description of the premises to be·leased by Union-

Breitbard to Lease Company hereunder only describes the premises which will

be used by Lease Company for the initial part of the term hereof, and not the

premises which will be used by Lease Company for the major part of the term

hereof. Lease Company agrees that it will vacate all or any part of the pre-.

mises described in Exhibit" A" hereto at any time during the term hereof, and

quitclaim to Union-Breitbard its leasehold interest therein, provided, however,

that (1) Union-Breltbard have provided Lease Company with the legal descrip-

tlon of another portion of the land. having the same number of square feet as

that portion being vacated and located adjacent to the existing parking lot for

the San Diego International Sports Arena (here:nafter referred to es the replace-

ment land) and (2) Unlon-Breitbard has paved ·the replacement land in the

manner and in accordance with the same -specifications used for paving the

land being vacated, and have provided llghting comparable to the lighting for

the land being vacated. The replacement land so paved and llghted shall be

capable of accommodating no fewer parked automobiles than the land being

vacated, and shall have access to the streets and highways In the vicinity no

less favorable or convenient for motorists than the land being vacated. An

appropriate amendment to this Sublease Agreement describing the replacement

land and making it subject to this agreement in lieu of the land being replaced

shall be prepared and executed by the parties hereto.
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• ARTICLE XII. ASSIGNMENT:

Neither party hereto shall assign this Sublease Agreement

without the prior written consent of the other party hereto, which consent shall

not be unreasonably withheld. Either party may, however, enter into sub-

leases of the property leased hereunder without the consent of the other party,

and no such sublease shall In any way affect the rights or obligations of the

parties hereto to each other or .to the City of San Diego.

ARTICLEXIII. REMOVALOF IMPROVEMENTS:

Each party hereto agrees that all Iixtures and. improvements

Installed by the parties hereto or the sublessees of either of them on 'any of the

land referred to herein shall be and remain the property of the party who In-

stalled such Improvements itself or whose sublessee Installed such improve-

ments. The InstalJ.ing party shall have the right to remove or have removed,

such fixtures and Improvements prior to the termination of this agreement at

'such party's expense, provided that any damage to the property occasioned by

such removal shall be repaired and the premises left In as good condition as

when the party making the Improvements took possession.

ARTICLEXIV. APPROVALBYCITY OF SAN DIEGO:

This Agreement shall be of no force and effect until and un-

less it Is approved by the City of San Diego, which approval Shall Include the

agreement of the City of San Diego to execute amendments to the Ground Lease

Agreement and the Lease Agreement to' correctly describe the property held by

each of the parties hereto after the replacement land he s been determined,

and upon the execution of such amendments by each of the parties hereto, this

Agreement shaH terminate.

IN WITNESS WHEREOF, the parties hereto have executed this Sub-

lease Agreement on the day and year first hereinabove written.

UN!ON-BREITBARD JOINT VENTURES

UNION. OIL COMPANY OF Cj\LIFORNIA
: J I..' • _.-' - i.
\ ,...J.: '. / - ",-,'._By '.c' ~';"'" "...• , .'-(#/ 'J " I
"'/""'-/1--~?Vice President
By' ,r,r / e.........-1A1..---:} ,
.... Assis.tant Secretary

W· -->'~\ " r, \ '..
......... _ I r\.. 0=-...-. c-:- -. )

:::\..",p ';-:',--e-" ... ~_.{ " , \.. _ ......f:...Q....( ,.!;_ ......
Robert Bre itbard

SAN DIEGO ARENALEASECOMPANY

BLa_tL_~~
B~2·h~....Jr'"!t~~=,·_~·_~~.
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STATE OF CALIFORNIA, ~ ss.COUNTY OF LOS ANGELES·

. On Ah."\M ..1'I , 1967, before me, the; 4 •
a Notary Public in and for said Statie, personallyundersigned,

appeared JOHN W. TOWLER, known to me to be the Vice President,
ar.d E. W. CAIm~S, known to me to be the Assistant Secretary of
Union Oil Company of California, the Corporation that executed
the within Instrument, known to me to be the persons who
executed the within Instrument, on behalf of the Corporation
herein named, and acknowledged to me that such Corporation
executed the within Instrument pursuant to its ~y-laws or a
resolution of its board of directors.

WITNESS my hand and official seal.

) /\ .-
. .... .~t-~.,l./)

1'1 ,. I'\-", • ..~ 1" ,I -..,
- rr. J' ,', I "I,.A.. J". r k. t t . /"./';1~N~o~t~a~r~y~pRubllc.lnand for saId State

. "tlARJORI( L cooa

My Commission hnift' Odob,r 4, 1968



CONSENT OF OPERATOR

San Diego Sports Enterprises, operator under the San Diego

Sports Arena Operating Sublease between San Diego Arena Lease Company

and San Diego Sports Enterprises, consents to the foregoing Sublease Agree-

ment and agrees to operate the property descrlped In Exhibit" A" in lieu of

the property descrIbed In Exhibit" B" for the purposes of parking incidental

to the San Diego International Sports Arena and to pay percentage parking

rental In accordance wlth the provf s ions of the San Diego Sports Arena Op-

erating Sublease.

DATED: August 4, 1967.

Byl
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EXHIBIT I

Pueblo 1.0: 338, portions of :!4 I, 242, 259, 276, 311, 312, 313, 314 and 337 of the Pueblo Lands
of San Div~gi).in the City oC Sail Diego, County of San Diego, State of California. according ·{O Map thereof
made by 'James Pascoe, a copy of which said Map was filed in the office oC the County Recorder of
said County. and known as Miscellaneous Map No. 36, together with a portion oC Cass and l\kElwec
Subdivision. according to Map thereof No. 1581, filed in the office of the-County Recorder of said
San Diego County. also together with Lot "A" and a portion oC LOI "B" of Pueblo Lot 339, according
to the Partition Map thereof on file in the office of the County Clerk of said County. in an Action
entitled "Steele vs. Steele", Superior Court, Case No. 5620, described as follows:

Beginning at Ihe point of intersection of the Southeasterly line of Pueblo Lot 312 with the Northerly
line of Frontier Street as described in deed to Frontier Enterprises, Inc., recorded March 5, 1941 in
Book 1143. page 320 of Offlctal Records of Sail Diego County; thence along said Northerly line North
77°57~40u \'1est 918.94 feet; thence Nonh 12°02~20" East 718.21 feet; thence North 36l)01~ East
559Ao feet to a point in the Northwesterly prolongation of a line which is parallel with and 7 feet
Southwesterly (rom the Northeasterly line of Pueblo Lot 339; thence South 53°59' East along said
prolongation 7815.16 feet to the Northwesterly line oC Pueblo Lot 339; thence along the Northwesterly
line thereof South 36"04'10u west 301.33 feet to il point in the Northwest line of said lot "B" which
is distant South 36°04~ 10" West 308.33 feet from the most Northerly corner of said Pueblo Lot .339;
thence South 53°5S'30u East 233.41 feet to 3 point on the Northwesterly line of said LOI "An which
is distant Korth 36°05' East 158.40 feet (rom the most westerly corner of said Lot "An; thence North
36°05~ East along t:1'::Northwesterly line of said lot "A" a distance of 74.98 (CC( to the most Northerly
corner of said Lot "A"; thence South 53°58'45" East along the Northeasterly line of said Lot "A" a
distance of 233.43 feet to the most Easterly corner thereof, being also a point in the Northwesterly
line of Pueblo Lot 338 of said Pueblo Lands of Son Diego; thence North 36'05'50" East along 'aid
Northwesterly line of said Pueblo Lot 338 a distance of 233.40 feet to the most Northerly corner
thereof; thence South 53°59' East along the Northeasterly line of said Pueblo Lot 338 a distance of 466.6~
feet to the Easteriy corner of said Pueblo LOl 338, being also the Northerly corner of Pueblo Lot 337;
thence South 53'58'4(;" East along the Northeasterly line of 'old Pueblo LOl 337 0 distance of 463.68
feet to the most Easterly corner of said Pueblo Lot 337; thence South 35Q56'45" west along the
Southeasterly line of said Pueblo Lot 337, 0 distance of 419.32 feet to its intersection with a curve
concave to the South. ....est whose radial point bears South 27"03'55" West a distance of 1004.93 feet
from said point of intersection. being 3 point on said Northerly line of Frontier Street :15 described in
Book 1143. page 320 of Official Records; thence Norlhwesterly along s3id curve through on arc whose
central angle is 14°59'10" and whose lc:ngth is 262.85 feet to th( end of said curve; thence North
77:JSS'15" \Vest a .distance of 876.48 (e~t to the point of beginning.
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Those portions of Pueblo Lots 242, 311, and 259 of the Pueblo Lands of San
Diego, in the City of San Diego, County of San Diego, State of California,
according to the map thereof, ;nade by James Pascoe, a copy of which map
was flied in the office of the County Recorder of said County, and known as
Miscellaneous Map Number 36, described as follows: .

Beginning at the point of intersection of the South Easterly line of Pueblo
Lot Number 312 with the Northerly line of Frontier Street, as described in
a deed to Frontier Enterprises, Inc , , recorded March 5, 1941, In book 1143,
page 320 of Official Records of San Diego County; thence along said North-
erly line North 77057'40" West a distance of 918.94 f':let; thence North
12002' 20" East a distance of 15 feet to the point of true beginning; thence
North 12002' 20" East a distance of 703.21 feet; thence North 36001' East a
distance of 559.40 feet; thence North 36004' East a distance of 344.42 feet;
thence South 64008' West a distance of 912.60 feet; thence South 12002' 20"
West a distance of 968.25 feet; thence South 77057'40" East to the point of
true beginning.
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Portions of Pueblo Lots 313, 314, 337 and 338 of the Pueblo Lands of San
Diego, in the City of San Diego, County of San Diego, State of California,
according to map thereof made by James Pascoe , a copy of which said map
'was filed in the office of the County Recorder of said county, and known
as Miscellaneous Map No. 36, describec as follows:

(

Beginning at the, point of intersection of the southeasterly line of Pueblo
Lot 312 with the northerly line of Fror.ti er Street, as described in Deed to
Frontier Enterprises, Inc , , recorded March 5, 1941, in Book 1143, Page 320
of OifiCiSI Records of San Diego Cour.ty; thence along said northerly line
south 77 55'15" east a distance of 378.08 feet; thence north 12004'45" east
a distance of 15 feet to the true point of beginning; thence north 12004'45"
east a distance of 476.12 feet; thence north 36005'50" east a distance of
246.90 feet; thence south 53059' east along the northeasterly line of Pueblo
Lot 338' a distance of 441.64 feet to the easterly corner of said Pueblo Lot
338, being also the northerly corner of Pueblo Lot 337; thence, south 53058'40"
east along the ncrtheasterly lir.e of said Pueblo Lot 337 a distance of 463.68
feet to the most easterly corner of said Pueblo Lot 337; thence south 3'5056'45"
west along the southeasterly line of said Pueblo Lot 337 a dts tance of 419.32
feet to its intersection with a curve concave to the southwest whose radial
point bears south 27003' 55" west a distance of 1004.93 feet from said point
of intersection, being a point on said northerly line of Frontier Street as
described in Book 1143, page 320 of Oificial Records; thence north 35056'45"
east a distance of 15.17 feet; thence northwesterly along a curve through an
arc whose central angle is 15007'07" and whose length is 269.13 feet to the
end cf said curve; thence north 77055'15" west a distance of 498.40 feet to
the point of true beginning.

f.arcel 2:

Those portions of Pueblo Lots 241, 242 and 311 of the Pueblo Lands of San
Diego, in the City of San Diego, County of San Diego, State of California,
according to Map thereof made by James Pascoe, a copy of which said map
was filed in the office of the County Recorder of said County and known as
Miscellaneous Map No. 36, described as follows:

Beginning at the point of intersection of the SELYline of Pueblo Lot 312 with
the NLY line of Frontier Stre et , as described in deed to Frontier Enterprises,
Inc , , recorded March 5, 1941, in Book 1143, Page 320 of Official Records of'
San Diego County; thence along said NLYline North 77057'40" West 918.94
feet; thence North 12002'20" East 165 feet; thence South 77057'40" East paral-
lel with and 165 feet NLY at right angles from the NLYline of said Frontier
Street 44 feet to the true point of beginning of property described herein; thence
continuing along said pare lle l line South 77057'40" East 150 feet; thence South
1200~'20" West 150 feet to the intersection with a line parallel with and 15 feet
at right angles NLY from the aforesaid NLY line of Frontier Street; thence
along said parallel line North 77057'40" West 150 feet; thence North 12002'
20" East 150 feet to the true point of beginning.
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AMENDMENT TO OPTION AGREEMENT

THIS AMENDMENT is made effective as of this ~ day
of Iff t+ I , 1967, by and between THE CITY OF SAN DIEGO, a
municipa~ corporation (hereinafter called "City"), and UNION-
BREITBARD JOINT VENTURE, a joint venture, (hereinafter called
"Optionee") .

RECITALS

1. City and Robert Breitbard heretofore on July 23, 1963
entered into an OptLon Agreement, which said Option Agreement is
on file in the office of the City Clerk as Document No. 658695;
and heretofore on July 21, 1964, the dates of said Option Agree-
ment were extended by an extension of Option Agreement, which Ex-
tension of said Option Agreement is on file in the office of the
City Clerk as Document No. 673967; and heretofore on March 11,
1965, City and Robert Breitbard entered into an Agreement Reviving
Option Agreement, which Agreement reviving Option Agreement is on
file in the office of the City Clerk as Document No. 683589; and
heretofore on Ap~11 1 ,1967, City consented to the assignment of
said Option Agreement to Optionee, which Consent to Assignment is,
on file in the office of the City Clerk as Document No. 1711224

2. City and Optionee desire for their mutual benefit to
amend said Option Agreement which will be of mutual benefit to both
City and Optionee.

AGREEMENT
1. That Exhibit "A" attached to said Option Agreement,

as amended, is hereby deleted in its entirety and. the Exhibit "A"
attached hereto is substituted therefor.

2. Sub-paragraphs D, E and the first paragraph of Sub-
paragraph F of paragraph 8 at pages 5 and 6 of said Option Agree-,
ment are deleted in their entirety, and the following substituted
in place thereof:

-1- '
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D. "For the period beginning July 15, 1966 to
July 14, 1967, Optionee shall pay City the
sum of SIX THOUSAND FIVE HUNDRED DOLLARS
($6,500.00) per month."

E. "During the period July 15, 1967 to July 14,
1968, Optionee shall pay City the sum of
NINE THOUSAND SEVEN HUNDRED FIFTY DOLLARS
($9,750.00) per month."

F. "During the period July 15., 1968 to the expira-
tion of the term of this 9ption Agreement, Optionee
shall pay City the sum of THIRTEEN THOUSAND DOLLARS
($13,000.00) per month.

"The above amounts shall be paid either monthly in
advance or annually in arrears on or before Decem-
ber 31 of each year .

.In the event Optionee elects to pay annually in ar-
rears, then Optionee shall pay City an additional
amount equal to 5% of the monthly payments computed
annually and pro rated from the date on which they
fall due to December 31 of each year."

~. Article III - Rent, of Exhibit "G" to the Option Agreement
is deleted in its entirety and the following is substituted in
place thereof:

"Optionee shall pay City the following rent which shall
be paid at the Office of the Treasurer of the City ,
of San Diego:
The sum of THREE THOUSAND NINE HUNDRED DOLLARS
($3,900.00) per year times the total acreage leased here-
in, as set forth in Article I, which said rental shall
be payaale either monthly in advance in twelve equal
installments, or annually in arrears on or before
December 31 of each year. In the event Option-
ee elects to pay said rent annually in arrears,
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then Optionee shall pay City an additional amount
equal to Five Percent (5%) of the amount due City
as of December 31 of each year.
"In the event Optionee fails to pay such rent when
due, the Optionee shall pay City, in addition to
the delinquent rent, a sum of money equal to Five
Percent (5%) of said delinquent rent; provided,
however, in the event said delinquent rent is still
unpaid on the 15th day after said rent became due,
then Optinee shall pay City, instead of said 5%, a
sum of money equal to Ten Percent (10%) of said de-
linquent rent. It is the intent of this provision
that City shall be compensated by such additional
sums for loss resulting from rental delinquency, in-
cluding cost to City of servicing the delinquent
account. The City Manager, at his option, may for
good cause waive any such delinquency compensation
required herein upon written application of Optionee
prior to the delinquent period.

IN WITNESS WHEREOF this Amendment to Option Agreement is
executed by The City of San Diego, acting by and through the City
Manager of said City under and pursuant to Resolution No.
authorizing such execution, and by the Union-Breitbard Joint Venture
on the day and year hereinabove written.

Walter Hahn, Jr.

UNI~N-BREITBARD~T VENTURE

BYW,£\ ·~~'f~.<Q

1.90280
BUTLER, City_Attorney

)... c-/'. t.~d.~~,a./~,
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ORIGINAL

THE SAN DIEGO SPORTS ARENA

GROUND LEASE AGREEMENT

'!.HIS LEASE AGREEMENT is executed in duplicate on this ..1...9..: .. day or ~;~.~ .•
196.~., at San Diego. California, by and between THE CITY OF SAN DIEGO, a municipal'torporo_
tion in the County ~f San Diego, 513fe of California, hereinafter referred tb as "City," and The San
Diego Arena Lease Company, whose business address is 2100 Electronic Capital Building, San Diego,
Ca1ifornia, hereinafter referred to as "Lessee. It

WITNESSETH:

WHEREAS, City is the owner of certain real property in the City of San Diego, located in the
City of San Diego,. County of San Diego. State of California. more particularly described in Exhibit
·'1" attached hereto and by this reference made a -part hereof (hereinafter sometimes referred to as
the "Site"); and

WHEREAS, City has approved plans and specifications for the construction of an indoor sports
arena and parking facility and related facilities (hereinafter sometimes referred to as the "facilities"
and said Site and facilities together nrc sometimes hereinafter referred to IlS "Project"): and

WHEREAS, it is the intention of City that the Project be constructed and operated so that the
citizens of City shall have the benefit of the finest of athletic contests. conventions. exhibits and other
types of performances and events essential to the educational, recreational, commercial nnd cultural
deveJopment of the community; and

\VHEREAS the construcrion and financing of the Project in a manner which will produce the
desired results present unusual and difficulr problems demanding extraordinary knowledge end experience
nnd the Board of Directors of lessee is composed of persons having experience in corporate manage-
ment, construction and finance.

The parties hereto agree as follows:

ARTICLE J. Demlse, City hereby leases to Lessee, and Lessee hereby leases and hires from
City, that real property, (together with appurtenances thereto) situated in the City of San Diego,
County of San Diego, Stale of California, described in Exhibit "I", and outlined in red on the plat
attached hereto as Exhibit "II," which is by this reference made a part hereof. Said leased premises
are to be utilized as a site for the facilities in accordance with the terms of this Lease.

ARTICLE II. Term.

1. The term of this Lease shall commence on the earlier of the following 'dates:

(3) The date upon which a deed of trust, mortgage, or other security device, securing the long-
term financing (to be amortized in appropriillc installments) for Ihe facilities is recorded in the
' Offlcc of (he County Recorder of San Diego Count)'. Culifomla; or

(b) 00 March I, 1967.

2. Lessee is, however. granted the immediate right to commence the Installation of improvements as
specified herein prior to the commencement date of this Lease as hereinabove set forth.

3. City at its option may terminate and cancel this Lease if construction of the fucilitlcs is
not substantially completed by March I, 1967, as evidenced by a certificate of completion issued by
the Building Department of The City of San Diego. In the event this Lease is terminated as here.
inabove set forth, nil improvements made by Lessee shall become the property of City. and Lessee

I! 11 AH '65
SEP.!£:£ c ::ClH\ 1965
OffICI/.L IIECORDS

SAN DIEGO COUIiTr. C.'.L1F.
A. S. GII/"I, [lECor-OER
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shall have no right of removal, nor shall Lessee be entitled to any reimbursement for the costs thereof.
The hereinabove set forth right to cancel shall not be applicable, however, if, with the consent of
City the date for substantial completion is extended; or if Lessee (or any contractor or contractors
employed by Lessee) is delayed by: (J) acts or omissions of City or of any employee or agent of
City, or (2) any act of God which Lessee could not reasonably have Iorscen and provided for, or
(3) any strikes, boycotts, or like obstrucrive actions by employee or labor organizations which arc
beyond the control <?f Lessee nod which Lessee cannot overcome with reasonable effort nod could
not reasonably have foreseen and provided (or, or (4) any war or declaration of :1 state of national
emergency, or (5) thc imposition by government action or authority of restrictions upon the procure-
ment o( labor or materials necessary (or thc completion of the project, or (6) any litigation relating
to the validity of this Lease or the proposed plan of operation of the project.

4. The term of this Lease shall be the period of fifty (50) years unless earlier terminated as
hereinafter provided. In the event that all of the indebtedness required to finance the completion o(
the Project pursuant to Article V hereof is retired, Lessee shall dissolve nnd its assets remaining
after payment of or provision (or all its debts and liabilities shall be distributed to the City of San
Diego nnd this Lease shall terminate.

ARTICLE III. Rent, The rent which Lessee hereby agrees to pay to City, and which shall be
paid at the office of the. Treasurer o( The City of San Diego, is as follows:

I. As consideration for the construction and development of an indoor sports arena with a
seating capacity (or nOI less than len thousand (10,000) persons, the rent (or the site occupied by
said sports arena shall be the sum of One Dollar ($1.00) per year. payable yearly in advance, for the
full term of the Lease.

2. For that portion of the Slre utilized as and for a parking Jot substantially as shown on Exhibit
II, Lessee shall cause the Operator to pay the monthly rent set forth in the Operating Sublease attached
hereto as Exhibit HI and by this reference made a part hereof.

ARTICLE IV. Use of Premises. The Site herein leased shall be used for the purpose of the
construction, cpcratlon and maintenance or an 'indoor sports arena with a seating capacity of not Jess
than ten thousand (10,000) persons for the principal use of the general public, plus other uses
incident thereto, together with a parking lot in substantial accordance with Ihe plans and specifications
referred to in the recitals hereof including any changes and modifications made in accordance with
the provisions hereof. Lessee shn:1I proceed with the construction of the facilities required hereby
with reasonable diligence, and shall substantially complete same not later than March I. 1967.

No changes shall be made in the plans and specifications as finally filed with and approved by
said City unless such changes are approved in writing by City and Lessee, respectively. Such joint
approval shall be made under such procedure 3S both parties shall establish and shall not change the
rental payments as herein provided unless a supplemental agreement is entered into providing (or
such change.

Lessee shall not make, or allow to be made, any changes or alterations in the Project after its
completion and shall not make any additions thereto except with the written consent of City and upon
such terms as may then be agreed upon. This shall not prevent Lessee, without obtaining City's consent,
(rom temporarily aOixing personal property 10 the Project, providing Lessee shall repair any damage
thereto when such property is removed.

City :II itx uptillll 111:1)' tcnuiuan ..· und cancel this Lease if, within ninety (IJO) t1:lys after the
completion and Occupancy of the Project. it hns nOI been opened and used for a prescheduled and
previously advertised sports or public event attended by five hundred (500) persons or more; provided
that Lessee has been given thirty DO) days' written notice or the City's intent to exercise said option to
terminate, uud during that thirty (30) d~IY period has been given the opportunity 10 schedule a
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sports or public event and usc the Project (or that purpose. Nothing contained in this paragraph
shill! be construed to in any way diminish right!iigranted to mortgagecs, beneficiaries or obligees of deeds
of trust, mortgages Or security devices as granted in Article XXII.

• ARTrCLE V. Mortgage of 1.e:J:sebold. Lessee may, without the consent of City. give, assign,
transfer, mortgage, hypothecate. grant control of, or encumber Lessees' interest under this Lease and
the leasehold estate hereby crcmed, in accordance with the financial plan approved by the City Manager
' of City, to any bona fide lender or lenders (including purchnscrs or holders of notes, bonds or other
obligations of Lessee) on the security of the leasehold estate, and Lessee may execute nny and all
instruments in connection therewith necessary and proper 10 complete such loan and perfect the
security therefor to be given such lender or lenders. Any such lender or lenders shall after the receipt
of reasonable notice be gran led the right 011 .1.10)' time during the term of the loan, and prior to
termination of this Lease:

(a) To do any act or thing required of Lessee in order to prevent a forfeiture of Lessee's
rights hereunder, including the completion of construction, and all such nets or things so done
shall be as effective to prevent a forfeiture of Lessee's rights hereunder as if done by Lessee.

(b) To realize on the security of the leasehold estate and to acquire and succeed to the
interest of Lessee hereunder by foreclosure or by a deed or assignment in lieu of foreclosure and
thereafter at such lender's option to convey Or assign the interest or title to said leasehold estate
to any other person subject to nil the terms. conditions and covenants of this Lease.

Two (2) copies of any and all security devices or instruments shall be tiled with City two weeks
prior to the effective date thereof, and Lessee shall give City prior written notice of any changes or
amendments thereto.

ARTICLE VI. Quiet Possession. Lessee, paying the said rent and performing the covenants
and agreements aforesaid, shall and m3Y at nil times during the said term peaceably and quietly have,
hold and enjoy the said Site for the term aforesaid. If City for any reason whatsoever cannot
deliver possession of the said premises to Lessee at commencement of said term as hereinbefore
specified or. if Lessee is dispossessed through action of a title superior to City's, then and in either of
such events, this Lease shall not be void or voidable nor shall City be liable to Lessee for nny Joss
or damage resulting therefrom; bUI there shall he determined and stated in writing by the City Manager
a proporlionnte deduction of the rent covering the period or periods during which lessee is prevented
from having the quiet possession of the Site.

ARTICLE VTI. Insurance, Lessee shall, during the term of the Lease, secure a policy or
policies of insurance agnlnst loss or damage to the facilities, their appurtenances and permanent
equipment, resulting from fire, lightning, vandalism, malicious mischief, and such perils ordinarily
defined as "extended coverage" and other perils as Lessee and City may agree should be insured
against on- forms and in amounts satisfactory to each. City shall be named as an additional insured
under such policies of insurance us the building contractor may be required by lessee to carry
during the construction of the facilities. Lessee agrees to take out and maintain public liability
insurance with an insurance carrier satisfactory 10 City to protect against loss from liability imposed
by law for damages on account of bodily injury. including death resulting therefrom, suffered
or alleged to be suffered by any person or persons whatsoever. rcsuhing either directly or indirectly
from any act or activities of Lessee or any person acting for Lessee or under Lessee's control or
direction, and also to protect against loss from liability imposed by law for damages to any property
of nny person caused directly or indirectly by or from acts or activities of Lessee or :IOYpl.-'rsonacting
for Lessee or under Lessee's control or direclion. Such public liability and property damage insur~lOce
shaH be maintained in full force and eITect during lhe en lire term of this Le:lse in the .amounts of not less
than Five Hundred Thous.and Dolbrs ($500,000.00) for one person injured in one accident, .and no less
than .One Million DoUaTS (SI,OOO.OOO.OO) for more than one person injured in one accident, and
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not less than Fifty Thousand Dollars <S50,OOO.00) with respect 10 any property damage. If Lessee
does not keep sud. insurance in full torcc and effect, City may take out the necessary insurance and pay
the premium, nod the repayment thereof shall be deemed to be a part of the rental and paid as such on
the next day upon which rent becomes due.

Provisions of this Article as to maintenance of insurance shall not be construed as limiting in any
way the extent to which Lessee m3Y be held responsible (or the payment of damages ~ persons Or
property resulting from its activities or the activities of any person or persons for which he is otherwise
responsible.

The Lessee may also carry such other insurance as is required by the indenture or other instrument,
if any, which secures or declares the terms of any debt or borrowings by Lessee, all or substantially
nil of the proceeds of which nrc to be used to finance the facilities.

During the term of this Lease, Lessee agrees to defend in the name of, and on behalf of, City,
all claims or suits for damages and nil fixed costs and interest on all such legal proceedings and pay
all sums which City may become liable to pay as damages imposed upon it by law arising out of
accidental bodily injury or death suffered, or alleged to have been suffered, by any person while
within or upon the Project. Lessee further agrees to pay all sums which City may become liable to pay
3S damages imposed upon it by law resulting from accidental injury to, or destruction of, property not
owned, leased, occupied or used by, or in the care, custody, or control of, Lessee or of City or of any
employee of Lessee or City, subject to the following conditions:

<a> This agreement shall not apply to any injury or death caused by any employee of City;

(b) City shall not voluntarily assume Dny liability or incur any expenses or settle any
claims without the prior written consent of Lessee; .

(c) Lessee shall, on or before the effective date of this Lease, deliver to the Property
Division of City, a certlflcate of bodily injury and property daD1nge liability insurance issued by
a company licensed in the State of C3lifornia to transact such business, indicating that Lessee has
bodily injury ami property damage liability insurance as required in this paragraph, nnd indi-
cating that the policy has been endorsed or does otherwise cover the contractual liability imposed
by this agreement, and that the insurance company shall notify the Property Division if said
policy be tcrmlnatcd or limited in Olny manner prior to the termination date specified in the
certificate.

ARTICLE VIII. l\techanic's Lien Bond. Lessee will save City free and harmless, indemnify it
against all claims for labor and materials in connection with improvements, repair or alterations to
the leased facilities, and (he cost of defending against such claims, including reasonable attorney's fees.

For all improvements, repairs, or alterations constructed on the Site by other than City, Lessee
shall file with City, or cause to be filed with Lessee and City by the contractor or contractors
performing (he work, :1 bond, conditioned fur the payment in full of the, claims of all persons
performing labor upon or furnishing materials 10 be used, in the amount of the estimated cost of the
improvement, alteration, or repair as determined by the City Manager. The bond shall be acknowl-
edged by Lessee or contractor, as the case mOlYbe, as principal and by a corporation licensed by the
Insurance Commissioner of the State of California to transact the business of 3 fidelity and surety
insurance company as surcty.

In the event that a lien is recorded under Chapter II of Tille 4 of Part 3 of the California Code
of Civil Procedure against the lensed Project and the lien-holder attempts to perfect such lien by a
lawsuit and Lessee has failed to comply with the requirements of this paragraph, this Lease shall auto-
matically terminate five (5) days after service of summons in such lawsuit upon City; provided, how-
ever, that the City Manager shall have the right to continue this Lease in full force and effect by
notifying Lessee in writing of his election to do so.
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ARTICLE IX. Compliance witb Law. Lessee shall, at its sole cost and expense, comply and
secure compliance with all the requirements of all municipal, state and federal authorities now in force.
or which may hereafter be in force, pertaining to the said Project, or the operations conducted thereon,
and shall faithfully observe, and secure observance with, in the usc of the Project. 311 municipal
ordinances and state and federal statutes now in force or which may hereafter be in force, nod shall
pay before delinquency, all taxes, asscssmcms, and fees assessed or .Ievied upon Lessee or the
Project by reason of any buildings, structures, machines, appliances or other improvements of any
nature whatsoever," erected, installed, or maintained by Lessee or by reason of the business or other
activities of Lessee upon or in connection with the said Project. The judgment of :my court of
competent jurisdiction, or the admission of Lessee or OIf1Y sublessee or perrniuce in :lOy action or
proceeding against them or any of them, whether City he a party thereto or not, that Lessee, sublessee
or permittee has violated any such ordinance or statute in the use of the Project shall be conclusive of
that fact as between City and Lessee.

ARTJCLE X. Utilities. Lessee shall order, obtain, payor otherwise provide for the installation
of all utilities necessary Cor the Project.

ARTICLE XI. Assigns. Time is of the essence of each and all of the terms and provisrons
of this Lease, and this Lease shall inure to the benefit of and be binding upon the parties hereto and
any successors of Lessee as fully and to the same extent 3S though specifically mentioned in each instance,
and nil covenants, stipulations and agreements in this Lease shall extend to and bind any assigns or
sublessees of Lessee.

ARTICLE XII. \Vaiver. The waiver by City of any breach of any term, covenant, or condition
herein contained shaH not be deemed to be a waiver of such term, covenant or condition, or any
subsequent breach of the same or any other term, covenant or condition herein contained. The
subsequent acceptance of rent hereunder by City shall not be deemed to be a waiver of any preceding
breach by Lessee of any term, covenant or condition of this Lease, other than failure of Lessee to pay
the particular rental so accepted, regardless of City's knowledge of such preceding breach at the time
of acceptance of such rent, nor shall :IOYfailure on the part of City to require or exact full and
complete compliance with any of the covenants, conditions or agreements of this Lease be construed
as in any manner changing the terms hereof or to stop City from enCorcing the full provisions hereof,
nor shall the terms of this Lease be changed or altered in any manner whatsoever other than by written
agreement of City and Lessee.

ARTICLE XIII. Merger. The voluntary or other surrender of thls Lease by Lessee, or a
mutual cancellation thereof, shall not work a merger, and nor shall it terminate all or any existing
subleases or subtenancies, but said surrender shall constitute en assignment to it of the Operating
Sublease and any other subleases or subtenancies.

ARTICLE XIV. Notlccs. Control and administration of Ihis Lease is under the jurisdiction of
the Properly Division or The City of San Diego, and any communication relative to the terms or con-
ditions or any changes thereto or any notice or notices provided for by this Lease or by law to be
given or served upon City may be given or served" by letter deposited in the United States mails,
postage prepaid, and addressed 10 the City Manager, attention: Property Supervisor, Properly Division,
San Diego J. California. Any notice or notices provided for by this Lease or by law 10 be given or
served upon Lessee may be given or served by depositing in the United States mails. postage prepaid.
a letter addressed to said Lessee at the address slated at the commencement hereof. or may be
personally served upon said Lessee (or any (me of (hem), or any persons hereafter authorized by
Lessee to receive such notice. Any notice or notices given or served 'IS provided herein sh:tU be
effectual and binding for <111purposes upon the principals of the parties so served.

ARTICLE XV. Hold Harmless. City, its agents, officers and employees, shall not be, nor be
held liable Cor, any claims, liabilities, penalties, fines or for any damage to the goods, properties or
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effects of Lessee Or any of Lessee's representatives, agents, employees, guests, licensees, invitees, patrons
or clientele or of any other persons whatsoever, nor for personal injuries 10. or deaths of them, or any
of them, whether caused by or resulting (rom any acts or omission of Lessee in or about the Project.
or any act or omission of any person or from any defect in any part of the lensed Project or
from any ether cause or reason whatsoever. Lessee further agrees to indemnify and save free and
harmless City and its authorized agents, officers. and employees against any of (he foregoing liabilities
and any costs and expenses incurred by City on account of any claim or claims therefor.,

ARTICLE XVI. waste, Damage or Destruction of Premises. Lessee shall give prompt notice
to City of any fire or damage that may Occur from any reason whatsoever. Lessee shall not commit or
suITer to be commiucd any waste or injury, or nny public or private nuisance, shall keep the Project
clean and clear of refuse and obstructions; and shall dispose of all garbage, trash, and rubbish in a
manner satisfactory 10 City. If the Project shall be damaged by any cause as 10 render the Project
untenantable or unfit lor the use or purpose for whieh the same are hereby let anti said damages
are repairable within a reasonable time in the opinion of the City Manager, Lessee may elect, by written
notice to City within thirty (30) days oC such destruction. to make full repairs to said damages so as to
restore the Project to the condition which existed prior to said damages, or Lessee may elect 10 clear
and remove from the lensed Project all debris resulting (or said 'damages and to continuc operations
on a limited scale. In the event Lessee elects 10 make such repairs or clear such debris, the work shall
be commenced within thirty (30) days and the restoration or clearance sh::JlI be completed within a
reasonable time thereafter. Failure 10 commence such restorative work or clearance. or failure to com-
plete such work or clearance within said reasonable time shall constitute an abandonment of this Lease
by said Lessee. In the event Lessee does not so elect to make such repairs or 10 continue. operations on
a limited scale as hereinbefore provided, then either Lessee or City may after thirty (30) days from
the date of damage terminate this agreement; provided, however, that Lessee to exercise this right to
terminate must first remove Ol1l debris from the Project.

ARTICLE XVII. Taxes. Lessee sh:11Ip::ty and discharge before delinqucncy all taxes and assess-
ments which Olily be levied during said lerm upon the Project by reason of Lessee's leasehold interest.
This Lease is entered into upon the assumption thai there will be no taxes and assessments so levied;
but, if :lily shall he levied, Operator pursuant 10 the Section 9(c) of the Operating Sublease shn11pay
the same on behalf of Lessee and said sums shall be deducted from the rent otherwise due City in excess
of the minimum rental under Section 9(b) of Operating Sublease.

ARTICLE XVIII. Reservation fur City USf.', City 5h:111have the right 10 enter the Project for the
purpose of making repairs to or developing the municipal utility services of City. City hereby reserves
the right to establish and use such rights of way over, under, along and across the Project for
public utilities as it may deem advisable for the public good. Lessee shall be reimbursed by City for any
damage done to improvements of Lessee.

ARTICLE XIX. Improvement, Repalr, Altcrations. City-shall not be required to make any
improvements, repairs or alterations not herein specifically required. Lessee hereby waives all right 10
make repairs at the expense of City as provided in Section 19":2 of Civil Code of St::tle of C:llifornia and
all rights providcd Cor by Sc:cliun 19·11 of said Ch'il Codc. Lcsscc hereby accepts the Site: as being
in good nnd sanitary ordr:r, condition and repair and ~usable for the purposes outlined herein. Lessee
agrees on the last day of the term or sooner termination of this Lease, to surrender Ihe Project 10 City
in the s:Jme condition as when reccived or as they may hn\'e been put into, subjecl, howe\'er, 10 Article
XXIV herein.

ARTICI.E XX. O!wr:ltiuno F.'Cl,,·t,,'ptin 1111: C:lSi' (If :1 dd:ltIll or oPI.°r:llnr. I.CSSI.'Csl1:111not
uper:tte, mall:t::r: or maintain the sports arena :md p:lrking lot itself, but shall contract or sublease
with any person, firm, or corpor:llion (hereinafter referred 10 as "Operator") IhereCor in ::tccord::mce
with 3n Operating Sublcase attached hereto ns Exhibit "Ill". In the caSe of default of the Operator,
Lessee shall he suhstitutcd Iherd,,'r :md shall perform :lll the dUlies under Sllc:h Operating Suble:lse
(hcreinl1Cter called "Opcrming Sublease") or the Operating Sublease shall be nssigncd (0 a new Operator
with the consent of City.
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ARTICLE XXI. Assignments and Subleases. Except as provided in Article V. Lessee shall not
assign this Lease without the prior written consent of the City Manager of City. which consent shalt
not be unreasonably withheld. Consent to one assignment shall not be deemed to be consent 10 any
subsequent assignment. and ilny such assignment without the consent of City shaH be void, and shall,
at the option of City. terminate this Lease. This Lease shall not be assignable by operation of law
without the written consent of the City Manager. ,

ARTICLE XXII. Remedies of City. In the event (a) 'hal Lessee shall default in the perform-
ance or fulfillment of any-covenant or conditions herein contained on its part to be performed or fulfilled
and shall fail to cure such default within thirty (30) days following the service on it of a written notice
from City speeifying the default or defaults ccmplnined of and the date on which its rights hereunder
will be terminated as hereinafter provided if such default or defaults is or arc not cured, ~r (b) that
Lessee shall file a voluntary petition in bankruptcy, or (c) that Lessee shall be adjudicated a bankrupt,
or (d) that Lessee shall make a genera) assignment for the benefit of creditors, then and in either or any
of said events, City may, at its option, without further notice or demand upon Lessee or upon any person
or persons claiming by, through or under Lessee, immediately cancel and terminate this Lease and
terminate each, every and all of the rights of. Lessee and of :my and all persons claiming by, through or
under Lessee in or to the Project and in or to the further possession thereof, and m3Y thereupon
enter into and upon the Project and repossess the same and expel Lessee and any and nil persons
claiming by, through or under Lessee. The rights and remedies of City as hereinabove set forth are
curnulatlve only and shall in no wise be deemed to limit nny of the other provisions of this Lease or
otherwise to deny to City any right or remedy at law or in equity which City may have or assert against
Lessee under any law in effect at the date hereof or whieh may hereafter be enacted or become effective,
it being the intent hereof that the rights and remedies of City, as hereinabove set forth, shall supplement
or be in addition to or in aid of the other provisions of this Lease and of any right or remedy at law or
in equity which City may have against said Lessee.

Anything set forth to the contrary in this article notwithstanding, in the event that at the time of any
default by Lessee the leasehold interest hereunder is encumbered by a deed or deeds of trust, and/or by
a mortgage or mortgages or other security device pursuant to Article V hereof securing a construction
or other loan or loans provided for herein, City shall not terminate this Lease untit it shall have
as a condition precedent thereto served upon the mortgagees or bcncflclarlcs, or obligees, thereof
written notice of the default or dcfnuhs complained of, nnd in such event such beneficiaries and/or
mortgagees shall have thirty (30) dcys Crom the receipt of said notice within which to cure such
default, if said default is curable by the payment of money to Clty, or thirty (30) days from
the receipt of said notice within which to commence foreclosure proceedings against Lessee (if
not theretofore commenced), if said default is not curable by the payment of money. In the
event such mortgagees and/or beneficiaries and/or obligees avail themselves of the remedies set
forth herein, (hey may enter upon and operate the Project in the place and stead of Lessee. with
all of the rights, privileges nnd duties of Lessee. and in such event of 1111.'clccrton hy such mortgagees
and/or beneficiaries and/or obligees 10 substitute themselves 10 Lessee's estate hereunder, City
e.'{pressly consents to s~id suhstitulinn; pro\'i<kd that said l1Iortg:lgecs and,lllr henefici~rics and/or
obligees assume the obligalions 10 perform the covenants and undertakings of Lessee herein cont~ined.
In no evcnt shall this Lease be deemed terminaled if such mortg3gees nnd/or beneficiaries and/or
obligees shall give notice in writing of their election so to substitute themselves in accordance with the
foregoing, and commence performance wilhin n Ihirty (0) -day period after service upon them of the
wrillen notice ,of default by City.

ARTICLE XXIII. 1It1ldin~ O,·cr. All)' holding-over after the c.'~pirati()n of s:liJ term for any
cause shall be construed to he a tcn:ancy from month to month, at nny rentnl selected by City which
has been in effect during the term. nnd shall otherwise be on the terms and conditions herein specified
so far as applicable. Such holding-over shall include any time employed by Lessee in removing
fixtures and improvements ::IS herein provided.
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ARTICLE XXIV. Removn! o[ Improvements. City agrees that all fixtures nod improvements
installed by Lessee in accordance with the provisions herein, and not being :1 .replaccmcut or repair
of or (or any improvement or improvements existing and belonging to City, shall be and remain the
property of lessee. Lessee shall h~IVC the right to remove said fixtures and improvements prior to
the termination of tlli, agreement at Lessee's own expense. provided that any damage to Project shall
be repaired and the premises left in <IS good order nod condition as when Lessee took possession of
the Project. In the event Lessee does not so remove said fixtures and improvements prior to the
expiration of this agreement, City may remove, or sell, or destroy the same at the expense or Lessee,
and Lessee sh311pay to City the reasonable cost of any such removal, sale or destruction together with
the reasonable cost of repair of damages to Project resulting from such removal, sale or destruction.
At the option of City, any property, real or personal, not so removed by Lessee may be deemed
abandoned.

ARTICLE XXV. Records and Accounts. Lessee shall keep proper books of records and accounts
in which complete and correct entries shall be made of 0111transactions relating 10 the Project. Said
books or records and accounts shall be available at reasonable times for inspection by City and shall
be audited 3t such times and in such manner 35 City shan determine.

ARTICLE XXVI. Performance of Obli~ations of Lessee. Subject to any provisions of this Lease
or the Operating Sublease rcquiring the consent of the City, Lessee may perform any obligations
or duties set forth in this Lease. by itself through its own personnel, or by contracting or subleasing
for the performance thereof hy Operator or by others, .

ARTICLE XXVII. ConRict of Interest. No officer, director or employee of Lessee shall have
any financial interest, direct or indirect, in Operator or in any contract made by Operator.

ARTICLE XXVIII. Iteeordatlcn. The originnl copy or this Lease shall be recorded in the Office
of the County Recorder of San Diego County, California, upon the request of either City or Lessee.

ARTICLE XXIX. Competitive Fncililios.
I. So long ns :lny of till' bonds or :my other Indebtedness authorized by the Indcnture issued by

Lessee to finance the Project urv outstanding und unpaid or so long as provision for the full payment and
discharge thereof at rnuturity or upon redemption the-reof prior to maturity 11;15not been rnndc (whether
hy City or otherwise). the City covenants and agrees thut until the procedures required by this Article
are complied with it will not finance or aid in the financing of, operate any Incility to he constructed
hereafter which would or might compete with the Project to such no extent :15 10 impair the ability of
the Project to produce enough money 10 pay principal of and interest on the bonds or any other
indebtedness authorized hy the Indenture issued by Lessec.-

2. If either Lessee or Operator object to the City doing any of the thlngs mentioned in the foregoing
paragraph I, objector shall employ an arena consultant to ruake u report. "Arena Consultant" is herein
defined to be any consultant or firm of such consultants of national amI' f.worablc rcputarion experienced
in the fidd of consulting with and :tdvising puhlic bod.ics with respect to problems of re"enues, exp~nses,
construction. maintenance <lnd opct:uions of sports arenas. stadiums :lI1d similar facilities, who
or each or whom: .

(J) is in filCt indefk.'mkont :md not under 1I,1e dumin:.ltinn of the City, Lessee or Operator;

(2) does not hm'c any substantial interest. direct or indirect, with the City, Lessee or
0rl.:r:ator; and

(3) is not connel·ted wilh Ihe City. I.essee or Oper:nor as an onica or employee Ihereof,
but who muy he regularly rctuincd 10 make annual or other periodic reports.

3. A copy of the n'r0rt l,f the Arcn<l Consultant sh:.lll be delivered to the City, Lessee and Operator,
City shull thereupon by written nOlk'l' fix the time nnd place for a hearing on the report before the
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Council and notify Lessee and Operator in wrumg thereof. At such hearing a representative 01
said Arena Consultant shall be present. Upon the facts and evidence presented at such hearing, or
at such hearing as it may be continued from time to time, the Council shall find and determine
whether the taking of the steps mentioned in the notice referred to in the foregoing paragraph 2
would or might compete with the Project to such an extent as to impair the ability of the Project to
produce enough money to pay principal of nnd interest on bonds or any other indebtedness authorized
by the Indenture issued by Lessee.

4. The decision of the Council shall be final and conclusive; provided. however. that Lessee
or Operator shall not be prejudiced to contest said finding in a court of competent jurisdiction in
the event said Council has acted arbitrarily or unreasonably.

S. It is expressly agreed between City and Lessee that the facilities of the existing. community
concourse and the proposed multi-purpose stadium ere not competitive facilities as contemplated by
the provisions of this Article XXIX.

ARTICLE XXX. Article Headings, Severability. The Article headings contained herein arc for
convenience and reference and are not intended to define or limit the scope of any provision of this
Lease.

If any Article, section, subsection. paragraph, subparagraph, sentence, clause or phrase of this
Lease, or the application thereof, to either party, or any other person or circumstance is for any
reason held invalid, it shall be deemed severable and the validity of the remainder of the Lease
or the application of such provision to the other party. or to any person or circumstance shall not
be affected thereby.

IN WITNESS WHEREOF, City has executed the foregoing Lease Agreem;nj..,a<;!jng by and.
through the City Manager of said City, under and pursuant to Resolution No. 1J'.¥::!..'f.,J .. authorizing
such execution; and Lessee has executed this Lease Agreement, on the day and yenr first hereinabove
written.

THE CITY OF SAN DIEGO

By /~#tn-<.--

. r h f . Le A hi ,t. c/;legality ate oregomg ase greernent, t IS ••• : ••••..••

By

........ _.. City Attorney

'?:::~a~~-<y''--
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STATE OF CALIFORNIA~
ss

COUNTY OF SAN DIEGO
W:.i'J

On November 8, 1965, before me, the undersigned, a Notary
Public in and for said State, personally appeared C. E. Larsen,,
known to me to be the President, and Howard B. Turrentine, known
to me to be Secretary of the corporation that executed the within
Ground Lease Agreement, known to me to be the persons who exe-
cuted the within Ground Lease Agreement on behalf of the corpora-
tion therein named, and acknowledged to me that ·such corporation
executed the within Ground Lease Agreement pursuant to its bylaws
or a resolution of its board of directors.

WITNESS my hand and official seal.



::..~PERTY DESCRIPTION FORM

This description W;lS p r e p a r e d b y

Il. '(F//,/l"N I'r,..Ron ..Johns QO ....

Title Insurance and Trust Company
No / ... '" •...••..• P.ueb1.0..Lot S .....
Sail Diego InteTllutional
Sports Are.na... . .

{rom information Iumi sbcd In this Company .10,1 /).11.... . .... 7.1.13/6.5:... lOliO
should be a pp rnved by all interested pa rt ie s. Ol;TACH THIS PORTION

- ------ -. -- --.---- - -- - -- -- -. - - -- -.- - ------ ------ • -- -- -- - --- -- - - - - - - - --- •••• - - - - ."-- -- --._ - .'. ..1 _

Pueblo Lot 338, portions of 241. 242; 259, 276, 311, 312, 313,
314 and 337 of the Pueblo Lands of San Diego, in the City of
San Diego, County of San niego, State of California, according
to ~Iap thereof made by James Pascoe, a copy of which said ~Iap
was filed in the office of the County Recorder of said County,
and known as Miscellaneous Map No. 36, together with a portion
of Cass and McElwee Subdivision, according to Map thereof No.
lSSl, filed in the office of the County Recorder of said San
Diego County, also together with Lot "A" and a portion of Lot "B"
of PueblO Lot 339, according to the Partition ~p thereot on.
file in the office of the County Clerk of said County, in an
Action entitled "Steele vs , Steele" .• Superior Court, Case No.
5620, described as follows:

Beginning at the point of intersection of the Southeasterly
line of Pueblo Lot 312 with the Northerly line of Frontier
Street as described in deed to Frontier Enterprises, Inc . ,
recorded March 5, 1941 in Book 1143, page 320 of O,fficial
Records of San Diego County; thence along said Northerly line
North 77'57'40" \~est 918.94 feet; thence North 12'02'20" East
718.21 feet; thence North 36·01' East 559.40 feet to a point in
the Northwesterly prolongation of a line which is parallel with
and 7 feet Southwesterly from the Northeasterly line of Pueblo
Lot 339; thence South 53·59' East along said prolongation 7S6.l6
feet to the Northwesterly line of Pueblo Lot 339; tl'ence along
the Northwesterly line thereof South 36'04'10" Nest 301.33 feet
to a vpo in t in the Northwest line of said Lot "B" which is distant
South 3u'04'10" West 308.33 feet from the most Nortlierly co rne r of
said Pueblo Lot 339; thence South 53·58' 30" East 233 ..11 feet to a
point on the Northwesterly line of said Lot "A" which is distant
·North 3u'OS' East 158.40 feet from the :most Westcrly corner of said
Lot "A"; the-nce North 36·05' East alone the Nor t hwes t e r Iy line of
said Lot "A" a distance of 74.98 feet to the most Northerly co r ne r
of said Lot "A"; thence South 53·58'45'" East along the Nor t he a s t o r l y
line of said Lot "A" a distance of 233.43 feet to the most Easterly
corner thereof, being also a point in the Northwesterly line of
Pueblo Lot 338 of said Pucblo Lands of Sail Diego; tl,ence North
3u'OS'SO" East along said Northwestcrly line of said Pueblo Lot 338
a distance of 233.40 feet to the most Northerly corner thereof;
thence South 53'59' East along the Northeasterly line of said
Pueblo Lot 338 a distance of 466.64 feet to the Easterly corner
of said PueblO Lot 338, being also the Northerly corner of Pueblo
Lot 337; thence South 53'58'40" East along the Northeasterly line of
said Pueblo Lot 337 a distance of 463.68 feet to the most Easterly

-continued-
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Pueb 10 Lots
S.D. Internat'l
Sports Arena

corner of said Pueblo Lot 337; thence South 3,·5(,'4," lvest along
the Southeasterly line of said Pueblo Lot 337, a distance of
419.32 feet to its intersection with a curve concave to the'
Southwest whose radial point bears South 27·03',," West' a
distance of 1004.93 feet from said point of intersection, being
a point on said Northerly line of Frontier Street as descrihed
in Book 1143, page 320 of Official Records; thence Northwesterly
along said curve through an arc whose central angle is 14 ·59' 10"
and whose length is 262.85 feet to the end of said curve; thence
North 77·55'15" Ivest a distance of 876.48 feet to the point
of beginning.
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EXHIBIT III

TilE SAN DIEGO SPORTS ARENA

OPERATING SUBLEASE
This Sublease, made as aI the dale of execution hereof by and between the SAN DIEGO ARENA

LEASE COMPANY, a nonprofit corporation organized under the laws of the State of California,
(hereinafter sometimes referred to 3S "Lessee"), and the ......................................................................•
a private corporation organized under the general corporation law of the State of California (here-
inafter sometimes referred to as "Operator").

WITNESSETH:

WHEREAS. City of San Diego (hereinafter sometimes referred to as "City,") is the owner of
certain real property in the City of San Diego. located in the City of San Diego, County of San Diego,
State of California (hereinafter sometimes referred to as the "Site"), more particularly described in
Exhibit "I" attached to The San Diego Sports Arena Ground Lease Agreement hereinafter referred to;
and

WHEREAS, City has entered Into a lease entitled:

THE SAN DIEGO SPORTS ARENA

GROUND LEASE AGREEMENT

(hereinafter sometimes referred to as "Ground Lease") under the provisions of which an indoor sports
arena and parking facility and related facilities (hereinafter sometimes referred to as "facilities"} as
constructed on said Site will be leased to Operator, and

WHEREAS, City has approved plans and specifications for the construction of said facilities on
said She (said facilities and said Site being hereinafter sometimes referred to as "Project");

WHEREAS, it is the intention of the City that the Project be operated so that th~ citizens of the City
shall have the benefit of the finest of athletic contests, conventions, exhibits and other types of performances
and events essential to the educational, recreational. commercial and cultural development of the
community; and

WHEREAS, the operation and management of the Project in a manner which will produce the
desired results present unusual nnd difficult problems demanding extraordinary knowledge and experience
and the Board of Directors of Operator is composed of persons having experience in corporate manage-
ment and special experience, competence and knowledge in the management of corporations engaged
in the operation and management of the activities contemplated hereunder.

NO\V, THEREFORE, in consideration (If the payment of rental and the performance of the
mutual promises herein contained at the time and in the manner specified, the parties heretongree
as foHows:

Section 1. The Project
The Project, subleased hereunder. consists of the Site 8S improved by the construction of said

facilities.

Section 2: Sublease of The Project

Lessee hereby subleases to Operator and Operator hereby accepts and rents from Lessee said
Project. Operator hereby agrees to use the Project for the public purposes for which the same were or

OOJl~~
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arc to be built, to wit: as a sports arena, convention center, exhibit hall or other type of center. Such use
shall include, without limitation thereto, the presentation of athletic contests, conventions, exhibits and
other types of similar performances and all other Incidental and related uses including off-street parking
for motor vehicles. The term of this Sublease shan commence on the date of the commencement of the
Ground Lease as provided in Article II thereof. The term of this Sublease shall be fifly (50) years.

"Date of occupancy of project" or "date of occupancy" shall mean the date the Project is com-
pleted and ready for occupancy and written notice thereof has been served on .Operator. .

lessee 5h::1I1,at its sole cost and expense, construct the facilities on the Site in accordance with
the plans and specifications referred to herein. Lessee shaH use reasonable diligence to have the
facilities substantially completed on or before March I, 1967. Construction shall be diligently prosecuted
to completion, excepting only delays covered by Article II of the Ground Lease and other delays
consented to by Operator. In the event that the Iacllirles have not been substantially completed in
accordance with the provisions of Article II of the Ground Lease, Operator may, at its option, terminate
and cancel this Sublease. .

On the completion of the facilities or during such period of time prior to the completion of the
facilities, as the contractor for Lessee for the construction of the facilities may advise the Operator
that the installation of fixtures and/or equipment and furniture will not unduly interfere with his work,
Operator may instal! its fixtures and/or equipment and furniture provided this is done without inter-
fcrence with other work being done on the Project. The Operator's entry on the Project prior to the
completion of the Project shall be subject to all the provisions of this Lease other than the requirement
for the payment of rental, which shall not commence until the date of occupancy of Project provided for
herein.

When the Project is completed and ready for occupancy, the said contractor, or the Lessee personally,
shall file a notice of completion within the time prescribed by law and shall give notice to Operator of
such filing as provided in Section 12 herein.

Lessee at its option may terminate and cancel this Operating Sublease if, within ninety (90) days
utter the completion and occupancy of the Project by Operator, it has not been opened and used for
a prcschcdulcd and previously advertised sports or public event attended by five hundred (5UU) persons
or more; provided thut Operator has been given fifteen (15) days' written not icc (If the Lessee's intent
10 exercise said option to terminate, and during that fifteen (15) day period has been given the
opportunity 10 schedule a sports or public event and use the Project for that purpose. Nothing con-
tained in this paragraph 5h311 be construed to in any wny diminish rights granted to mortgagees,
beneficiaries or obligees of deeds of trust, mortgages or security devices as granted in Article XXII of
the Ground Lease.

Section 3. ntle.o Property

Tille to the Site and the Incilitics shall be controlled by the Ground Lease as it presently exists or
is hereafter amended. Title to all personal property placed in the Project by Operator shall remain in
Operator. Title to all personal property and fixtures placed in the Project L:' Lessee shall remain in
Lessee. Title to aU fixtures placed in the Project by Operator shall remain in Operator unless such
fixtures replace fixtures owned by Lessee or City, in which event they shall belong 10 Lessee or City.
Title to personal property and fixtures placed in the Project by Operator's sublessees or concessionaires
shn11be coni rolled by the sublease to Operator's sublessee or by concession contract, as the case may be.

lt may become desirable Cram time 10 ti~e for Operator to transfer ownership of some of its said,
personal property and fixtures placed in the Project to City or Lessee. City and/or Lessee agrees to
accept said transfer of ownership when tendered by Operator.

2
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Lessee agrees that nil fixtures and improvements installed by Operator in accordance with the
provisions provided herein, and not being a replacement or repair of or for any improvement or
improvements existing and belonging to Lessee or City, shall be and remain the property of Operator.
Operator shall have the right to remove said fixtures and improvements prior to the termination of
this agreement at Operator's own expense, provided that any damage to Project shall be repaired and
the Project left in as good order and condition as when Operator took possession of the Project.
In the event Operator does not so remove said fixtures and Irnprovemerus prier to the expiration of this
agreement, Lessee may remove. or sell, or destroy the same at die expense of Operator. and Operator
shall pay to Lessee the reasonable cost of any such removal. sale or destruction together with the
reasonable cost of repair of damages to Project resulting from such removal, sale or destruction.
At the option of Lessee. any property. real or personal. not so removed by Operator may be deemed
abandoned.

Section 4. Management Policy

Lessee and Operator hereby agree that the Project shall be managed so as to furnish the maximum
educational. recreational, commercial and cultural benefits to the community without burden to tax:'
payers of City. City hereby agrees that the controls "hereinafter provided for shall not be exercised
in such a manner which will prevent Operator from complying with Section 8 hereof. accumulating
reasonable reserves and providing a reasonable rate of return to Operator on its investment in the Project.

Section S. Duties of Operator

Operator shall operate nnd manage the Project for the public purposes for which the same were or
are to be built in accordance with the standards and subject to the controls set forth herein.

In the event of destruction of the Project or any pari thereof Operator shall have no obligation
to repair or replace the same.

The Project will be operated and managed in an efficient and economical manner and maintained
and preserved in good repair and working order, including, without limitation, the making of replace-
ments when necessary.

Section 6. General Standards of Performance

Operator shall observe and comply with the following separate, distinct and cumulative standards:

(a) Operator shall duly and punctually payor cause to be paid all of its obligations, including,
without limitation those which it has hereunder. Time is of the essence of this Sublease.

(b) Operator shall discharge or provide Ior the discharge or all claims which it has authorized
or incurred for labor, materials and supplies in connection with the Project and pay all taxes,
assessments or other governmental charges lawfully levied or assessed upon or in respect of the
Project or any part thereof or upon any of the revenues therefrom.

(c) Operator shall operate and manage the facilities without unlawful discrimination as to
race, creed or color. .

(d) Operator shall enforce the ruJes and regulations which shall be established governing the
use and operation of the facilities.

(e) Operator sl1:111duly observe, conform 10 and comply with all valid requirements of any
governmental authority relative to the Project and shall require all persons using the sante or
attending events therein to conform to and comply with all such requirements.

(C) All salaries, fees. wages and compensation paid by Operator in connection with the
Project shall be reasonable and no more persons shall be employed than arc necessary.
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(g) All performances and events in the facilities shall be high cJass in calibre and cast no
reflection upon City nor mar the reputation of the facilities.

(It) Operator shall not permit the facilities to' be used without making a reasonable rental
charge therefor.

Section 7. Controls to be Exercised by City

Operator shall observe and comply with the following- separate, distinct and cumulative controls:

(a) Any contract or sublease for the presentation of events at the sports arena, which is for
a term longer than 3 years which contemplates the. presentation of an event 3 years or more
from the date of execution thereof shall:

(I) be filed with City for its approval, and

(2) shall not be valid unless approved by City, and

(3) shall not exceed 7 years, and

(4) shall state the prices to be charged the public for admission, which said prices may be
stated in general terms by maximums and minimums by reference to prices charged in
other cities of equal or larger size, or by any other objective standard.

(b) Any contract or sublease in connection with the Project for a term of more than 3
years, or for a concession, or (or restaurant operation, or (or parking operation, shall be filed
with the City for its approval. No such contract shall be valid unless approved by City.

(c) All contracts or subleases for the presentation of events at the sports arena or for using
any of the faeilities which do not fan within subsection 7(a) or 7(b) above shan be hereinafter
referred to as "short term" subleases: As to such short term subleases Operator shall compile
and maintain:

(1) A sehedule of the classes and types of events which may be presented. Operator
shall not enter into a short term sublease for or otherwise permit the presentation of any
class or type of event not included in said schedule.

(2) A schedule of standard short term sublease forms for various types of events and
tenants which forms shall be used exclusively.

(3) A schedule of maximum and minimum prices to be charged to the public for
admission to the various types of events.

(4) A schedule of maximum and minimum rentals to be charged persons and organiza-
tions presenting events at or using any of the facilities.

(5) A schedule of maximum and minimum prices to be charged for non admission
services, including, without limitation, meals, refreshments and parking.

(6) A schedule of reasonable rules .and regulations governing the operation and use
of the facilities.

(d) As used in this Section of this Sublease "schedule" shan mean file, roll, outline, catalogue,
inventory or any other appropriate Jist. Each such schedule shall be filed with the City for its
approval. Any change shall be submitted 10 the City for its approval from time to lime as
n....'rcssary. Lesscc shall so ,..umluct ilS operations :IS (0 comply with (he limits c...stablishcd by such
schedules. The City may order changes in any items set forth in this Section 7 from time to
lime. but no such change shall affect any sublease, contract or other agreement entered into by
Lessee and nny third party under a previous contract, sublease or schedule which had been
approved by City.
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ins.
(e) Whenever in this Section the approval of City is required for any proposed contract,

sublease ot schedule or other proposed documcni, Lessee shall file the aforesaid with the City
Clerk in accordance with Section 12 hereof.

(f) Operator shall keep proper books of records and accounts in which complete and correct
entries shall be made of all transactions relating to the Project. Said books of records and
accounts shall be available at reasonable times for inspection by City or Lessee and shaU be
audited at such times and in such manner as City or Lessee shall determine.

(g) Operator may perform any obligations or duties set forth in this Sublease, by itself through
its own personnel, or by contracting or subleasing for the performance thereof by others. If
Operator contracts or subleases for the performance of any or all of the items and duties set
forth in this Section by others. each such sublease shall:

(I) be submitted \0 City for its approval and shall not be valid unle~s and until approved
by City.

(2) require at least the same standards and preserve to the City at least the same
controls that Operator would be required to observe and comply with, plus any others that
the City may require as a condition of its approval.
(h) Any contract or sublease approved by the City prior to or concurrent with the execution

hereof shall be excepted from this Section 7.

Sectioo 8. Rates and Charges
The Operator sh311 and hereby covenants that commencing with the date of occupancy it shall

prescribe, revise and collect such rates, rents and charges for the use of the facilities which, after
making allowances for contingencies and error in the estimates, shall be at least sufficient to pay the
following amounts:

(a) The interest on, sinking account payments for, and any other obligations (including
Reserve Fund payments) created by the outstanding bonds of Lessee as set forth in the Indenture
securing said bonds including any payments required under Section 4 of the Deficiency and Sub--
ordination Agreement attached thereto as they become due and payable;

(b) All payments required to pay the following expenses of Lessee:

(1) 311taxes chargeable to Lessee of :my nature whatsoever, including, but not limited
to, excise taxes, ad valorem taxes and gross receipts taxes levied upon Site or upon said
facilities or upon Lessee's interest therein, or upon the operailcn thereof or the rental in-
come derived therefrom excepting State and Federal income taxes;

(2) ad valorem and specific lien special assessments, if nny; and
(3) administrative' expenses including insurance premiums and fees and expenses

of the Trustee as budgeted yearly by the Lessee;

(e) AU payments required to meet any obligations of the Operator which are charges,
liens, . encumbrances upon or payable from the revenues of the facilities including the moneys
payable to City under Section 9 (b) hereof; - '

(d) All current expense's for the necessary and reasonable maintenance and operation costs
of the facilities. .

(e) All expenses necessary for the enforcement of the Sublease hy Lessee or Trustee.

Provided thnt Itl the extent that on said ll:tt.: nf IX·\."llpam:y thcrv arc moneys in the Rt.°nlal Revenue
Fund representing a transfer or surplus construction funds under said Indenture. said moneys m:IY
be considered as satisfying the upplicublc obligations imposed by the foregoing terms of this section,

(f) Without limiting Operator's obligations to make the charges prescribed under the pro-
visions of subsections (a) through (e) , above. Operator further covenants that such rates, rents

5
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and charges 10 be prescribed. revised und collected by it shall be at least equal to 125% of the
amounts required under subsection (a). A failure on the part of Operator to prescribe, revise
and collect rates, rents and charges sufficient to equal 125% of the amounts required under sub-
section (a) shall not constitute a default under this sublease.

Section 9. ReD'
Operator shall pay the following rents Fommencing with the date of occupancy:

(a) The rent which Operator shall pay the Lessee (except for the first year) sh:JII be a
sum sufficient to pay the items specified in Section 8(n), (h) ami (e) above; provided, however,
the rent to be paid Operator (or the first yene shall be one-half of the net income for said year.
(UNCi income" in the (of(.'going sentence simI! mean the gross income less necessary and reasonable
maintenance and operation costs including without limitation reasonable salaries and reasonable
advertising costs and rent to the City under Section 9(b) hereof.) .

(b) The rent which Operator shall pay to City as required by Article III, subsection 2 of
the Ground Lease, and which shall be paid at the office of the Treasurer of The City of San Diego
for that portion of the leased premises utilized as and for a parking lot. as monthly rent shall be
a sum computed as follows:

(1) During the first twenty-five (25) year period of this Sublease, commencing on
the commencement date of the term of this Sublease as herein set forth. the sum of Sixty-Five
Dollars ($65.00) per month per acre times the total acreage utilized for a parking lot (herein-
after sometimes called "minimum rental") or fifty per cent (50%) of the gross income derived
from the operation of the parking Jot. whichever of the aforementioned two sums is the
greater, payable monthly in arrears.

(2) From the twenty-sixth (26th) year through the thirty-fifth (35th) year, the baste
monthly rent for the parking area shall be redetermined in the manner provided in subsection
(b)(5) hereof, and the rent shall be that sum as redetermined or fifty per cent (50%) of
the gross income derived from the operation of the parking lot. whichever amount is greater,
puynble monthly in urrcurs.

(3) From the thirty-sixth (36th) year through the fiftieth (50th) year, the basic monthly
rent shan be again redetermined in the manner provided in s~bsection (b)(5) hereof. and the
rent shnll be that sum as redetermined or fifty per cent (50%) of the gross income derived
from the operation of the parking lot, whichever amount is greater. payable monthly in
arrears.

(4) Gross income as used in this Sublease 10 determine rent payable to City shall include
all income resulting from automobile parking operations. Gross income. however, shall not
include federal, state or municipal taxes collected from the consumer as such taxes (regardless
of whether the amount thereof is stated to the consumer as a separate charge) and paid over
periodically by Operator 10 a governmental agency accompanied by a tax return or statement,
but the amount of such taxes shall be shown on the books and records elsewhere herein
requested to be maintained. Whenever the rent hereunder is dependent on percentage calcu-
lation of gross income accruing from Operator. Operator shall keep or cause 10 be kept true,
accurate and complete records from which City and Lessee can at 311 times determine the
nature and amounts of income subject to rental percentage from the operation of the Project.
Operator shall issue serially numbered tickets or other mutually acceptublc accounting
system for each paid parking charge and sh::11k..-cp adequate records of sald scrinl numbers
issued ~1I1c..lof those unused. NUl later Ihan the lifh:eoth ( 15th) d:ly of '::It.:h munth, Operator
sh:.tll render to City amI Le:isce a delOliled st:.ttcmcnt as 10 the source of the receipt showing
all money accrued ~mdStiles m~ldeduring the preceding month, together with the amount payable
to City ;:IS hereinabove provided. lJnd shall Olccompany snme with a remiuance of the amount
so shown to be du~ City. City nod Lessee sh:1Il, through its duly authorized agents or
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representatives, have the right (0 at noy and all reasonable times examine nod audit said records
for the purpose of rcdetermining the accuracy thereof.

(5) The method that shall be utilized 19 redetermine the rent due the City at the end
of the twenty-fifth (25th) and thirty-fifth (35lh) years shall be as follows:-

Each party hereto shall select a fC:'11 property appraiser. and the two appraisers shall
then select a third appraiser. Cit)' and Lessee shall constitute one party and Operator the
other party. IC City and Lessee arc unable to agree upon an appraiser the selection of the
City shall be controlling. All appraisers shall be qualified independent Ice appraisers who
have been awarded the professional designation "M.A.!.:' or its equivalent, if the M.A.l.
designation is no longer in existence. The appraisers shall make one appraisal of the fair
market value of the land as vacant land within an "M41" zone classification, taking into
account the utilization thereof as of the time of the appraisal. The yearly rent for the:
acreage utilized for parking lot purposes shall be one and two-tenths per cent (1.2 %) per
annum of the fair market value as determined by the single appraisal of the three independent
fee appraisers. The cost of the appraisal shall be shared equally between the parties hereto.

City, acting through its City Manager, and Operator may, as an alternative to the fore-
going, mutually agree on the fair market value of the land 3S aforesaid so as to avoid
the necessity of incurring the expense of said appraisal, but in the absence of their voluntary
agreement, the provisions of the first paragraph of this article shall be applicable.

(e) It is recognized that Lessee has made the Ground Lease and this Sublease on the
assumption that no taxes will be payable by Lessee. City agrees that in the event any ad valorem
tax is levied upon the Lessee's interest (possessory or otherwise) in either the Site or Iacilltles,
the Operator shall deduci the amount of said lax from the amount due City under subsection (b)
hereof in excess of the minimum rental; provided that, if said tux exceeds the amount due City
under said subsection (b), in excess of the minimum rental, Operator shall pay said excess.

Jr requested by Operator, City and Lessee will cooperate in any lawful means of resisting
or contesting such taxes which Operator is agreeing to p~y hereunder or of recovering the same
after payment thereof by Operator.

(d) In the event that Operator shall not have sufficient income, after providing for reasonable
cxpenses of operation anti maintenance, Cram which 10 pay .IS rent to Lessee an amount equal
to the interest on and/or the sinking fund payment Cor the Bonds, us required by the terms of the
Indenture, Operator shall deduct such amount from the amount due the City under subsection
(b) hereof in excess of the minimum rental.

(e) In cnse of failure by Operator to make payment of the rent, in excess of the minimum
rental, due under subsection (b) hereof the payment of which h:IS been excused pursuant to
subsection (e) or (d), Operator sh311, provided that this Sublease has not been terminated, re-
imburse the City for such amount prior to the distribution of nny dividends, bonuses, profits or
assets or the making of any other similar payments, either directly or indirectly, to the officers,
directors or shareholders of Operuror or others.

In no event shall the City receive less than the minimum rental provided for in subsection
(b) hereof, and the failure of Operator to pay the minimum rental sl1:.111constitute a default
by Operator.

Section 10. Insurance Risks. Operator shall not use. or permit the Project, or any part thereof,
to be used, for any purpose or purposes other than the pllrr(l~C or flurpmcs fnr whi-:h Ihe ~aid ProjCi:'1.
is hereby leased. Unless indudcd within th-: said purposes or ncccss<lrily incident lhr.:rdu, no usc shall
be made or permitted to be m3dc of Ihe Project. nor nCls done, which will increase th~ existing r3te
of insurance upon the f3cilitics, or cause n c:mcc!l:.llion of any insurance policy covering s3id fncilities,
or any part thereof, nor sh311any article which m3Y be prohibited by the st3ndard form or lire insurance
policy be or be permitted to be kept, used, or sold in or about s3id facilitie~. Commencing upon the
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date of occup.mcy of the Project by Operator, Operator shall, at his sole cost and expense comply
with any and nil _requirements, pertaining to facilities, of any insurance organization or company.
necessary for the maintenance of reasonable lire and public liability insurance, covering said buildings
and appurtenances, and shall cause and perform the obligations of Lessee imposed by Article VII of
the Ground Lease.

Section 11. Assignment
Operator shall not assign this Sublease without written consent of City and Lessee.

Section 12. Notlces, City AIJI,roval
Any notice required to be given shall be served in the following manner: Upon City by serving

the City Clerk of the City personally or by registered mail addressed to the City Clerk of the City.
City Hall, San Diego. California, or such other place as may hereafter be designated in writing by
City, and upon Operator by serving the Secretary thereof (or such other officer as Operatormay direct)
personally or by registered mail addressed to said Secretary (or other officer} at such place as Operator
shall hereafter designate in writing.

Wherever in this Sublease the approval of City is required for any proposed sublease. contract
or schedule provided for in or required by Section 7 hereof or for any other proposed document under
this Sublease Lessee shall file the aforesaid with the City Council with notice of the action proposed to be
taken in connection therewith, and unless said City Council disapproves the aforesaid within thirty days of
the filing thereof the same shall be deemed approved; provided, however. that said Council may
approve a shorter time within which to so disapprove,

Section 13. Oper.ltil1~ Memornnda
It is recognized that the Project, including. without limitation, n1l buildings and structures

constituting a part thereof, will be new and that n close degree of cooperation will be required so that
management, operation, maintenance and repair can be well conducted. h is further realized thai
experience will demonstrate changes that will be required in the methods of management. operation,
maintenance and repair and that a certain degree of Ilcxibility will be required; and it is to preserve sueh
flexibility that certain items have been covered in this Sublease in general terms only with the under-
standing that details were 10 be set forth in "operating memoranda" or have been referred to in this
Sublease as being set forth in ait "operating memorandum". Each operating memorandum which relates
to matter of control in Section 7 hereof shall be approved by City ami shall be attached hereto as an
addendum nod become a part hereof nnd may be changed and untended from time to time :IS necessary
with further approval by the City. Any other Operating memorandum may be entered into by the Lessee
(or the Trustee in place of the Lessee if applicable] and Operator without the consent of City.

Section 14. Remedies of Lessee. In the event (a) thai Operator shall default in the perform-
ance Of fulfillment of any covenant or conditions herein contained on its part to be performed or fulfilled
nnd shall fail to cure such default within twenty-five (25) days following the service on it of a wrinen
notice from Lessee specifying the default or defaults complained of und the date on which its rights
hereunder will he terminated as hcrciuuftcr provided if such default Of dcfuults is or arc nor. cured, or
(b) that Operator shalllile a voluntary petition in bankruptcy, or (e) that Operator shall be adjudicated
a bankrupt, or (d) that Operator shall rnukc a general assignment for the benefit of creditors, then
and in either or any of said c-..cnts, Lessee 01:1)'. at its option. without further notice or demand upen
Operator or upon any person or persons claiming by. through or under Oper:ltor. immedi:ltdy canccl and
tcrminutl.· lhis Suhk:lsl.· :md l:.>nnin:lh:each. cwry ,lilt! :111of the righls of Opcr:ltor :md of any and ..II
f",:rsnns daiming hy, Ihroll~h or umkr Opl.·rahlr in nr tn Ihe Projeci :lOd in llf 10 the.:rurlh",'r I'ossc~~ion
Il1erl.:of.:lIld nmy thl.·rl.·uJXlIl1.:1ItL'rintu :Ull.l upnn Ihe Prujl.:d :and repus ....l.::-.sIhe SiIIllC :1111.1 c:\pd Opcr:llor
ami any ami all p~rsons c1:liming: by. through or 1I1ldl.'rOpantor. The rights :lOd remedies of Lessee
.IS hcrcin:lbovc set forth .1fC cUllluJ:llh·c only :lOd sh.tll in no wise be dL'cmcd to limil any of the other
provisions of Ihis Sullh:asc or nthcrwisc to deny to Lessee lIny right or re01l.'dy :11 law or in equity which
Lessee may have or assert against Operator under <lny law in effect at the d:ne hereof or which m3Y
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hereafter be enacted or become effective. it being the intent hereof that the rights and remedies of
Lessee, as hereinabove set forth. shall supplement or be in addition to or in aid of the other provisions
of this Sublease and of any right or remedy at law or in equity which Lessee may have against said

Operator.

Section 15. Miscellaneous
The paragraph headings contained herein are for conlcnience and reference and are not intended

to define or limit the scope of any provision of this Sublease.
If any section, subsection. sentence. clause or phrase of this Sublease. or the application thereof, to

either party. or any other person or circumstance is for any reason held invalid. it shall be deemed
severable and the validity of the remainder of the Sublease: or the application of such provision to the
other party, or to any person or circumstance shall not be affected thereby.

To the extent not otherwise provided in the Ground Lease or the Operating Suble'ase Operator
shall be subject to nil of the provisions in connection with operation of the Project contained in the

Ground Lease,

IN WITNESS WHEREOF, Lessee has caused this Sublease to be executed by
Operator has caused this Sublease to be executed by its officers as below set forth.

Dated ....L.9.. day of C~.: 19..!d~

its officers and

SAN DIEGO ARENA LEASE COMPANY

By
(Seal) By

By
(Seal) By
APPROVED:

CITY OF SAN DIEGO

By
ASSISTANT TO ~YlIfy MAI'lAQER

. _.' ..-------
ATIEST:

By
City Clerk

Date of execution

.......................... day of 19 .

Approved as to form and legality

City Attorney
9
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t.~:~;rGNt~EN'rAGREEMEN1'

This Assignment Agreement is entered into be tween ROBERT

BREITIlARD, an LndLvLdua I (Breitbard), and SANDU:GOArlENALEASE

COMPANY,a California nonprofit corporation (Arena Lease Company),

on July Ilf, 1965, at San Diego, California.

1. Facts. Breitbard presently holds an Agreement Reviving

'Option Agreement be tween himself and the City of San Diego, Cali-

fornia, dated Harch 11, 1965, >lhich, together >lith the associated
i

Option A,~reement between Breitbard and the CUy of San Diego" Cali-

I'or-nLa, dated July 23, 1963., gives Br-c Ltbar-d the ri,~ht to lease

certain real property owned by the City of' San Diego, SUbject to

certain conditions. subaccuent, to the execution of these agr-ecment c

l.t has been determined that it wouLd be bene I'Lc LaI to the City of

San Diego to have the sports arena constructed and owned by a noo-

pr-o I'Lt cor-per at ton whose assets are, after payment of the co s t s o r

conntrllction of the sports arena, and other associated charges,

dedicated to the City of San ,Diego.

2. Ass Lgnmerrt , I3rcitbard hereby as o'Lgna all his right.

title and interest, under the provisions or paragraph 2 of the Opt Lon

AGreement, in and to h ls option to lease the real property described

on Exhibit A to thIs AssIgnment AgreClment. That portion of the 01'-

tlon to lease real property assigned under the provisions of this

Asnignment Afcreement covers a ppr-oxLmat.e Iv 38 acres and is located

substantially as sho"n in blue on Exhibit 13attached to this Assign-

ment AGreement. Breitbard agrees that all option payments subse-

quent to the date of thin Assignment Agreement sha Ll be made by him.

f,rena Lease Company shall have no liability therefor. nor shall any

payments made or caused to be made by Arena Lease Company as rental

1'01' said 38 acres be credited towar-d option payments to be made by

Breitbard, the pr-ov LsIons of Section 8 of' the OptLon Agreement to

the contrary notwithstanding.

-1-
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3. Hescrvations. Breltbard expr-es sLy r-escr-vcn all rl~~htn

under the option not specifically Granted to Arena Lease Company
by this Assignment Agreement, expressly includin~ all r.tghts to
lease the area 'outlined in reel on Exhibi t B.

4. Binding Effect of Assignment. This Assignment Agreement
shall be binding on the heirs, successor:':and asslzns of the,
par-t l eu •

SAN DIEGO ARENA LEASE COMPANY

ROBERT BREITBAnD

CONSENT TO ASSIGN~mNT

The City of San Diego hereby consents to the foregoing assign-
.mcnc -.e-P tHe al1"s €sy=tl:J,o- QfiSa;a- aFema. ~S.>t

THE CITY OF SAN DIEGO

By: ..:.·..:..-'.:...:'--'.:c, •..,:.'_';..' c..'. _-=.:.. _

As,I"MI 10 It" Ci ty ~lanager

I hereby approve the form and legality of the fore~oine assign-
ment and Consent to Assignment this ~: day of _~/~'r~'~~~,-,~,~_,__ , 1965.

,'/
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AG?i:C:~~ENT REVIVI:t-!G OT'T: ON AGREEMENT

"II

~S AGRE~ffiNT is made and effective as of this ___ day, of

March, 1965, by a~d between THE C!T~ C~ SAN DIEGO, a municipal
cor-pcr-atnon, hereinafter called "(ity, ".and ROBERT BREITBARD, an
individual, hereinafter called "O.tionee."

'!}!:£l1P:.!:~
1. City and O~tio~ee heretofore on July 23, 1963, entered

~nto an Option Agree~e~t, which soid Option Agreement is on file
i~ the of~ice of the City Clerk aE Document No. 658695 and hereto~
fore on Jaly, 21, 1964, the dates in said Optio~ Agreement were
extended by an Extension of Cptior. Agreement, which Extension of
C:;tion Agreement is on file in thE' office of the City Clerk as
Dcc~?ent No. 673967. Said agreemEnts have now lapsed.

2. City a~d O~tio~ee desire, for their mutual benefit, to
e~terinto a new opt1o~agreement under similar te~ and conditions
as tr.eformer upon a ne>l and furtter consideration.

P:.Q~~~~E:.!::!.!
1. T~e te~s, covenants a~d conditions of said Option

Agreement are incorporated herein by this reference and made a part
hereof, except as herei~after pro\'icied.

2. Recitals 1, 2 and 3 of SLid O~tion Agreement at page 1 are
deleted in their entire"y and the following single re~tal is sub-
i~ituted in place thereof:

"City owns that real property' in "Exhibit B" totaling
55.55 acres, more or Les s , "l:xhibit C" totaling 17.4' acr-es,
more or less, and "EX:-,ibit D" totaling 1.12 acres, more or
less, ~Ihich said exhibits ar-e. attached hereto and by this'
reference made a part hereof. Said three (3) described
parcels of property are outlj.ned in red, blue and green
respo.::tivelyon "Exhibi:; A," which.is attached hereto and
by this reference made a part hereof."
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3. ~ll other relevant da~es set forth in the Option Agreement,
with the exception of those specifically described· in this paragraph,
shall be amended by substituting ~n place therefor, a date which
would reflect the addition of twelve (12) calclndar months. The
period of time during which Optioree shall be able to exercise this
option, as provided in paragraph' ~ of the Option Agreement shall be
extended to July 15, 1965. ~ne ccnstruction.completion date for the
sports arena and the alternative {o~~encement date for the beginning'
of: the lease, as set,forth in Artj cle II, Term,. of "Exhibit E" to
the Option Agreement, shall be March 1, 1967.

4. SUbparagraph A and B of raragraph 8 at page 4 and 5 are
deleted in their entirety and the following single sUbparagraph is
substituted in place thereof:

"Concurrently ,"ith the ececutn on by City of this
Agreement Reviving Option Agl'eement, Optionee shall pay
to City the snm of T',lenty-Si>:Thousand Dollars' ($26,000.00)
for the period from July 15, 1964 to March 14, 1965 and for
each succeeding month until t.he exercise of the option herein
granted, Optionee shall pay 1.0 City the sum of Three Thousand
Two Hundred Fifty Dollars ($:;,250.00) for each additional
month for a total cons i.dez-ata.onof Thirty-Nine Thousand·
Dollars ($39,000.00) for the option herein granted.
5. Paragraph 9 of said Optic.n Agreement at page 6 is'deleted

in its entirety and the following is substituted in place thereof:
"That property described in "Exhibit D" was acqUired

by the City pursuant to that Contract of Sale a form of
\1hich is on file in the· offi"e of the city Clerk as
Document No. 673506. Except for that building being
presently used as the Instruntional Aids Distribution
Center under said Contract OJ' Sale, City shall be required
to deliver to Optionee, upon exercise of the option granted
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ner-e ;n insofar as said pr-oper ;.::r is affected .. the real

property out Ltned in greer. or, "Ex.-"ibit A" and described

in "Exhibit D" physically cleared of all buildings >lhich

~y be located thereon as of the date of this agreement,

to t~e end that at the time ,1he option shall be exercised

as to said property, no remo'~l of buildings by Optionee

shall be reqUired. Said bui:'dir.g being presently used as

the Instructional Aid Distril.ution Center shall be razed

by City and the land cleared thereof no later than July 30,

1965 in the event the option herein granted shall be

exercised Ln the manner-nez-er.n before prOVided. In every

other respect Optionee shall accept all property herein

described as is."

6. The first sentence of Ar',;icle VI, Lease Encumbrance, of

"Exhi::;it E" to the Option Agreement is deleted in its entirety and

the fc.llowing sentence is substituted in place thereof:
, ,

"City does hereby consen: and agree that Lessee may

encumber this Lease, Leaseho.cd estate, and the improve-

ments there<?n .. by deed of tr·lst" moz..·;;gage.. uond of non-

profit organization, or otihe security-type instrument

to assure the payment of a p:'omissory note or notes ,in'

accordance ,.ith the f,inancia:'. plan approved in writing

by the City Manager, upon th" following express conditions:

(l) That the net proceeds 0:: such loan or loans received

by Lessee be devoted excIus fre Ly to direct costs of labor,

materials, engineering and a":-chitect's tees for develop-

ing the leased premises and ::or the primary purpose of
r-

constructing the facilities .tn accordance ,with Article

XXIII of this Agreement and/or the permane~t financing

thereof; and (2) 'that the b,meficiary, mortgagee, or

other obligee under any such deed of trust, mortgage,

-J.
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bonQ of nonprofit organiza~i(nl or other security-type
lnst~umentshall first oe RPlrQVa~ in writing by the
Gity Manager.1I

IN ~:TNESS }rHEREOF, this AcrEe~ent Reviving Option Agreement
iz aX3cu~cdby The City of San Dl£eol acting by and through the
City ;foanacerof said City, under End pursuant to Resolution No.

_~_~1~8~3~O~?"7~~".--authorizirg such execution, and by Optionee,
the c~y and year heraina~cve·written.

~E.CITY·OF SAN DIEGO

B~---..,....,,,,.,....,===----city ~lanager

Q;Q--Q/~~K
Rooert Breitbard

.I El':l..'::SY APPROVE the form anc legality of the foregoing
.Agree:r.entReviving Option Agreemer.t, this day of _

19_.
EDWARD T. BUTLER, City Attcrney

~ ..
~ert S.·feaze, ChIef Deputy

<.
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OPTION AGREEMENT

THIS OPTION AGREEMENT is executed on July '( .~ • 1963.
by and between THE CITY OF SAN DIEGO, a municipal corpcration.
hereinafter called "City," and ROBERT BREITBARD. an individual,
hereinafter called 1l0ptionee.1I

RECITALS
1. City now owns the real property described on Exhibit

liB,"attached hereto and by this reference made a part hereof
(totaling 62.67 acres, more or less). which said real property
is outlined in red on Exhibit "A" attached hereto and by this
reference made a part hereof.

2. City now also owns the real property described on
Exhibit "C," attached hereto and by this reference made a part
hereof (totaling 17.4' acres. more or less). which said real
property is' outlined in blue on Exhibit "A." The lease by City
of said real property is SUbject to certain conditions contained
in that deed of the United States to City recorded on June 7.
1956. in Book 6131, Page 129. Official Records. in the office
of the Recorder of San Diego County.

3. City anticipates that it shall within the foreseeable
future own the real property described on Exhibit "D," attached
hereto and by this reference made a part hereof (totaling 7.12
acres, more or less), which said real property is outlined in
green on Exhibit "A. II

4. Optionee desires to lease at least forty-five (45)
acres of the real property outlined on Exhibit "A" for the pur-
pose of constructing, operating and maintaining on not more
than five (5) acres thereof an indoor sports arena with seating
capacity for not less than ten thousand (10.000) persons.
together with a parking area of not less than forty (40) acres
reasonably adjacent thereto.

5. Optionee also desires to enter into or obtain one or
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mora leases for the dcvelopmgnt. o~ 'tho rCmR.tn,1.np:('ll."Oper'b;r out-

lined on Exhibit IlA" and described on Exhibits liB," "Cit and IIDn

in a manner complementing the adjoining Mission Bay aquatic park
and bolstering the economic base of the San Diego community.

AGREEMENT

The parties hereto agree as follows:
1. City, for the consideration set forth in Paragraph 8A,

and In consideration of Optionee's execution of this option
agreement, and for valuable consideration, hereby grants to
Optionee or his assignees, the option to lease in accordance
with terms and conditions hereinafter set forth the real prope~ty

,,\....,1 r.> l:.l"f:l "P'\2j]_ I~~).,
described on Exhibit "BII and on Exhibit uC,'~respectlvely. ~

2. City hereby grants to Optionee the option, exercisable
on or before June 15, 1964, to lease not more than five (5)
acrea of the real property outlined on Exhibit "AU for the pur-
pose of constructing thereon an indoor sports arena seating not
less than ten thousand (10,000) persons, together With forty
(40) acres or more to be used for parking facilities in connec-
tion therewith.· Said lease shall be in form and substance as
set forth on Exhibit "E" attached hereto and by this reference
made a part hereof. As a condition precedent to the exercise of
the option set forth in this numbered paragraph, Optionee shall
submit to the City Manager, on or before June 15, 1964, a devel-
opment plan and financial plan satisfactory to the City Manager.
The development plan shall indicate the area and location of the
sports arena and the adJo~ning forty (40) acre parking lot. The
financial plan shall set forth Optionee's method of financing
the proposed development, the amount of eqUity capital to. be
invested, and the amount of borrowed capital to be acquired and
the sources of said borrowed capital. Said financial statement
shall further show the estimated amount of investment, improve-
ments and furnishings, a schedule of such expenditures, and the

-2-
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amount or capital av~lable for operating on the commencement
of operations on the leased premises. The development plan and
financial plan shall be submitted for the reasonable approval
of the City Manager, and upon his approval thereof, this condi-
tion precedent shall be satisfied and forthwith thereafter the
exercise of option be completed, and the parties shall execute
a lease agreement as set forth herein within fifteen (15) busi-
ness days thereafter.

3. As to the remainder of the property with which this
option is concerned, Optionee is granted the option to lease
any portion or portions of the real property therein described,
as he may elect from time to time, during the term of this
option agreement; provided that Optionee must have exercised
the option set forth in Paragraph 2 either prior. to or concur-
rently with the exercise of the option set forth in this num-
bered paragraph.

4. The term of the option set forth in Paragraph 3
hereof shall be five (5) years from the date hereof; prOVided,
however, that 1n the event the parties hereto shall not execute
a lease in form and substance as set forth on Exhibit "E" in
accordance 'with the provisions of Paragraph 2 hereof, then the
option set forth in Paragraph 3 shall be of no further force
~r effect.

5. Optionee or his assignees shall exercise the option
under Paragraph 3 from time to time in the following manner:
He shull deliver to the City Manager, attention: Property
Supervisor, Property Division, San Diego I, California, a docu-
ment 1n form as set forth on Exhibit IlF"attached hereto and
by this reference made a part hereof, together With a legal
description and a plat of the real property as to which said
option shall be exercised, and the parties shall, within fif-
teen (15) business days after City's receipt of said exercise·

-3-
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or optlon~ execute a lQase substantially in the'form or lease
set forth on Exhibit "0" attached hereto and by this reference
made a part hereof. Said lesses executed by the parties by
reason of the exercise of this option as to any portion of the
real property described on Exhibits IIEII and/or lie" and/or 110"

shall be modified from the form set forth on Exhibit "0" only
to the extent necessary or required in order to fulfill the par-'
ticular requirements of the lease in question. and to permit the
reappraisal of the real property covered thereby to be made at
the same time as the reappraisals required by Article III of
the lease agreement,to be executed between the parties hereto
and concerning the real property upon which the indoor sports
arena and parking facilities are to be constructed.

6. On the fifth anniversary date of the execution of this
option agreement. Optionee shall be deemed to have exercised
the option as to all of the remaining real property with which
this option agreement ia concerned and as to which he has not
heretofore exercised his option. The parties shall. within
fifteen (15) business days after said date. execute a lease
agreement or lease agreements (describing such remaining property
in as many parcels as Optionee shall select) in form substan-
tially in compliance with the provisions set forth on Exhibit
"0" concerning all of the real property described on Exhibits
"B, II "c" and "011 as to which the option agreement has not

theretofore been exercised.
1. All of the real property described on Exhibits "B, II

lien and IlDIl as to which this option- Is concerned ahall be con-

sidered as one lot. and no subdivision map shall be required
to be filed on any portion or portions of said real property.

8. Optionee shall, during the term of this option agree-
ment. pay the following sums to City:

A. Concurrently With the execution of this option

-4-
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agreement. Opt:l.onee shall pay to City the sum of Ten Thousand
Dollars ($10.000.00). In the event Optionee shall comply with
the terms and conditions hereof so as to require City to execute
a lease agreement in form and substance as set forth on Exhibit
1~1I attached hereto and by this reference made a part hereof,
and in the further event that Optionee shall complete the indoor
sports arena and parking facilities required thereby not later
than January 1, 1966. then said Ten Thousand Dollars ($10.000.00)
shall be applied toward the first rental payWents required to
be paid by Optionee to City pursuant to the lease agreement to
be executed by the parties hereto as set forth on Exhibit "E."
In the event Optionee shall not comply with said terms and con-
ditions. then City shall retain said Ten Thousand Dollars
($10.000.00) as consideration for its execution of this option
agreement. and all other rights and duties of the parties aris-
ing herefrom, or otherwise. shall immediately terminate and
this agreement shall be of no further force or effect.

B: For the period of July 15, 1963. to July 14. 1964.
Optionee shall not be required to make additional payments
other than that specified in subparagraph A above.

C. During the period July 15, 1964, to July 14, 1965.
Optionee shall be required to pay to City on the fifteenth (15th)
day of each calendar month. commencing July 15. 1964. the sum
of Three Thousand TwO Hundred Fifty Dollars ($3,250.00) per
month.

D. During the period July 15. 1965. to July 14. 1966,
Optionee shall be required to pay to City on the fifteenth (15th)
day of each calendar month. commencing July 15. 1965. the sum
of Six Thouaand Five Hundred Dollars ($6.500.00) per month.

E. During the period July 15. 1966. to July 14, 1967,
Optionee shall be required to pay to City on the fifteenth (15th)
day of each calendar month, commencing July 15, 1966, the sum

-5-
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of Nine Thousand Seven HundrGd Fifty Dollars ($9.750.00) per
month.

F. During the period July 15. 1967. to the expira-
tion of the term of this option agreement. Optionee shall be
required to pay to City on the fifteenth (15th) day of each
calendar month, commencing July 15. 1967, the sum of Thirteen
Thousand Dollars ($13.000.00) per month.

It is anticipated by the parties hereto that Optionee
shall, during the period of this option, and from time to time,
exercise this option as to one or more portion~?f the

",.,l .)
property described on Exhibits "Bu and IIC,1I other than~
to be utilized for the indoor sports arena and parking

real
that \e-~i?,
faci~1.

ities hereinabove referred to. and Optionee shall be entitled
to receive full credit for all rental payments actually made
during the annual periods of time for which option payments
are reqUired, as set forth in SUbparagraphs C through F above.
pursuant to leases executed between City as lessor, and
Optionee or his assignees. as lessees, to the end that all
rental payments made pursuant to and under such leases shall
also be applied toward the monthly option payments required
by the terms of this numbered paragraph.

9. In the event City shall be unable, for reasons beyond
its control, to lease to Optionee all of the real property
outlined in green on Exhibit "A" by June 15. 1964. then this
option agreement is and shall be terminated, at the option
of Optionee. and Optionee shall be entitled to the return of
the Ten Thousand Dollars ($10,000.00) deposited with City
pursuant to Paragraph 8 above. In the event City is unable
to lease to Optionee the real property outlined in blue on
Exhibit "A," then City shall be required to utilize its best
efforts to furnish additional parking facilities for the bene-
fit of the indoor sports arena to be constructed by Optionee

-6-
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1n accordance with the provisions of Pa~aph 2. and the lease
agreement attached heret:o as Exhibit "E,1l to t;h9 ent1 th:lt at
least forty (~O) acres of parking facilities shall be available
for the use of the general public in attending events at the
indoor sports arena. City shall be required to deliver to
Optionee, upon the exercise of the option granted herein 1n50-
far as said property is affected, the real property outlined in
green on Exhibit "A" physically cleared of all bulldings which
may be located thereon as of the date of this agreement, to the
end that at the time the option shall be exercised as to said
property, no removal of buildings by Optionee shall be required.
In every. other respect Optionee shall accept all property as is.

10. The parties acknowledge that the real property out-
lined in blue on Exhibit "A" attached hereto may not be leased
except with the approval of the Secretary of the Interior of the
United States of America. City covenants to undertake with
diligence and all due speed to obtain said approval.

11. Optionee contemplates the formation of a corporation
and the assignment of the rights granted herein to said corpora-
tion. IConsent to such assignment shall be given by City, pro-
vided the City Manager shall have first approved in writing thoae
persons to whom the stock of said corporation shall be issued.
Upon the assuming by said corporation of all the obligations
of Optionee pursuant to this option agreement, Optionee shall be
relieved of personal liability arising from this option agree-
ment. No other assignment of the rights acc~ulng to Optionee
hereunder shall be permissible without the prior written consent
of City.

IN WITNESS WHEREOF, City has executed the foregoing option
agreement acting by and through the City Manager of said City,
under and pursuant to Resolution No.\~L,~.\~ authorizing
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such execution; and Optionee has executed the option agreement,
the day and year firet here1nahove wr1tten.

THE CITY OF SAN DIEGO

By.4£fMa~

~!.(J.o~ Q~'it~LQ
RO T BREITBARD, Opt1onee

I HEREBY APPROVE the form and legality of the forego1ng
!l ...!J~ 6Opt1on Agreement, th18 __ ,~, day of July, 19 3.

ALAN M. Attorney

RST:rjt
7/16/63

1.'76616

JUl 2:11963
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EXHIBIT B

Tho~a portions of Pueblo Lots 241, 242, 243, 259,

276, 311, 312. 313, 314, 337, 338, 339 and that portion of

the Cass & Mc[1wee Su~'ivision accordin~ to Map thereof No.

:581 as conveyed to the City ~f S~n Die~o by ~ccd recorded

Jancary 31, 1955 in Book 5514, nage 182 of Official Records.

EXCEPTING THE~ErROM. all that portion lyinr, Southerly of the

Nor-ther-Ly line of Frontier Street. ,\LSO r.xCr.PT!!IG THJ:Rr.rROH,

~ll those porticns of Pueblo Lots 242, 3~g. 311, 312 and

thnt eor-tIon of said cess £, ~tcElwae Subdivision as conveyed

by deeds to the San Diego Unified School District and

rcccrdc~ in Book 3901, page 327, on r~~ruary 23, 1951; Book

4732, paRe 41, cn January 29, 1953; an~ in Book 5279, page

259 on June 23, 1954, all in Official Rcc0rd~.

EXHIBIT n

(\100009
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rxmnrr C

All those portions of ~Jeblo Lots 243 and 259 as

conveyed to the City of Sun Diego by the United States of

Amurica by rl~cd recorded on June " 1956, in Book 6131,

pane 129, of Official Rcr.o~ls.

Excep'tLnr; t bercf rom that portion thereof lyinl-" lIortherly

of ~ line ~rawn between the Southwesterly corner of Pueblo

Lot 259 and a point on the Southeasterly line of Pueblo Lot

.259 which is a common corner :0 Pueblo Lots 275 and 276.

(' ,,,-, ,:,-q
",.-I.

EXHI9IT C

O:l3~690
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r.XIIIBIT 0

hll those portions of Puc~lo Lots 242, 359, 311, 312

nnrl tbat por-t Ion of Casa and r-lcElwl!c Sulx1ivision accord Ina

to Nao thereof No. 15m, as conveyed to the San Ddcgc Unified

School District by deeds re~orded in Book 3987. pa~c 327, on

February 23. 1'351; Book 4732, pa!l0 41, On January 29, 1953;

and in Rook 5279. pa~c 259, on June 23, 1954. all in

Official Re~ord~.

EXHIBIT D

Ul00091.
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RESOLUTION No. _ .._17_6_,~_16.....,..--_

:.:

" '

I~. "

ADOPTED ON ',' JU l 23"1963 '
BE IT RESOLVED by the Council of The City,ofSan Diego as follows: ' "",

That the C1ty l~ager De, and he 1s hereby author1zed
and empowered t~ execute, tor and on be~lrot sald' C1ty"
an opt10n agreement w1th Robert Bre1tDard to lease tromTheC1ty ot San D1ego, tor a term 01' 50 years, approximately
87 aores otproperty 1n the Front1er-fUc1way area, tor, thu

,purpose ot'oonstruoting thereon an 1ndoor spI)rts arena w1thaeat1ng capacity for at least 10,OOO'personBjtogetller with
an adJaoent'parking area 01' not leas than 40 acres, and tor

, other compl_nting uses, under the tems and condit1ons ,set
forth: 1n the'·~torm of Option Agreement ..Q~,j"1le..J.nthe ofr1ce ,
01' ',theCity Clerk as DocWll~nt No. ' 'b~~4.S:<= • '" '

.', .'
" ~. :..

Presented by .."..;.__ ~ _
APPROVED: ALAN M. FIRESTONE, City Attorney,

. ",,'

By,__ -=~..,......,.-......,_..",.....,..-....,.., _chler Deputy cIty ~ttorney
RST: rjt '
7/15/63

FORM CC.1270 (REV. 10·61)

..~..; :.~

,~~~..)
'. ')!~:

".j

::.';;
. ··.f~~k

' .:» -:'.'

-'1

~.~.~~;;
':'. ~.~,
'.;.. '.'f.

r'~' '";:

"
, "

. ','



,.;:~..,:
'; ~~~:-, ",:,

"

"

..
• "f

•
·.;II~:..,;~;c(f"':~;d.?c(·Pt~d by the Cv;mc:~l of Tho CH~y or 3:':0 D:i.ogo on

,.' .

.,~...~_}:£ns~~;?_;.J·!~\"2.\::.. r:: : i-e , • ,~. .__ .~ .......~..... _ ..-
"

Pi'; ! ............ -; ......~... _ ... '-', ....,.,,, _ ...
.-..-- ...' .'.,~...... ',' .' .-.- .--'. --~- .•.•... ,.- ..- .¥. ---," ~

rS':!!!l_~ __ ~ __ _ _ __ .. ~,.... ._._ .
. ,

I

','

.!

L
; - . - - .~.,. ,-:. "";.

t· ~::".
fho7t~ ':11'":\1 ('OJ.'t;;;,:i.ng· i;-) ·'U ~;:"u1.1:

1.:'-.
." :l~·;:1.ctlr·;'oct' i:~;P'/er R7.S61:ui'~{On£;0';-- -"i1~61t?~~.·".~i5..~A.]rl·;;.111~'--r..\l:~·)P1i~~{F
-bv \'.tl'~;;~'PP~:l '.' ':If 'fhe Git-r !;;?S:::a Di;,,"g'I),.d~lri;ort1:ta:, ~GtJI.3.11._\?!,!J·

~'Hty'~etoT'F'or-~~~L~{~~-y\~~r~-:iil-r![og;)r,:iTlfoFiirq-:'

,.,B~_~l~~_j~.,·.M_·":~~~.;)~'~Ul;;"
"

" .
, ::.

".j "-:
/'.,

.'."' :.
-.

"

r ,

, I
~...,

.'

. ,

cO

",;"

.,'

....

,.

.. ', .

"c

~".


