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CITY OF SAN DIEGO PUBLIC PURPOSE LEASE
IPRO KIDS GOLF ACADEMY, INC)

THIS CITY OF SAN DIEGO PUBLIC PURPOSE LEASE ("Lease") is entered into by and
between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), as lessor,
and PRO KIDS GOLF ACADEMY, INC., a California 501(c (3) nonprofit public benefit
corporation ("LESSEE"), as lessee, to be effective as of .:2." (the
"Effective Date"), when signed by the parties and approved by the an Diego City Attorney, as
follows:

RECITALS

A. CITY and LESSEE are parties to that certain CITY OF SAN DIEGO PERCENTAGE
LEASE, filed in the Office of the San Diego City Clerk as Document RR-271693 on August
8, 1988, and as amended by that certain FIRST AMENDMENT TO PERCENTAGE
LEASE (CITY DOCUMENT RR-27 I693), dated October 9,1995, and filed in the Office of
the San Diego City Clerk as Document RR-286374, and as further amended by that certain
SECOND AMENDMENT TO PERCENTAGE LEASE CITY OF SAN DIEGO AND PRO
KIDS GOLF ACADEMY INC., dated June 19,2000, and filed in the Office of the San
Diego City Clerk as Document RR-2933 I I (the" 1988 Lease").

B. Under the 1988 Lease, CITY leases to LESSEE approximately 10.95 acres within the
Colina Del Sol Community Park in San Diego, California 92105 (the "Premises," as shown
in Exhibit A: Premises, attached hereto). LESSEE operates a golf course with related
facilities and a golf academy on the Premises.

C. This Lease is for a public purpose. LESSEE'S mission is to challenge underserved youth to
excel in life by promoting character development, life-skills, and values through education
and the game of golf ("LESSEE'S Mission"). LESSEE provides a diversionary golf
program to San Diego's inner-city youth to combat juvenile delinquency by providing a safe
and healthy environment, educational programs, and learning facilities that promote
character development and life-enhancing values.

D. LESSEE has requested a long term lease agreement to enable it to qualify for state grant
funding and Community Development Block Grant Programs (CDBG) to provide funding
for capital improvements including golf course and clubhouse renovations.

E. CITY and LESSEE want to terminate the 1988 Lease and enter into this Lease to allow
LESSEE to apply for grants which require long-term leases to qualify for capital-
improvement funding.

FOR VALUABLE CONSIDERATION, the sufficiency of which is acknowledged, the parties
agree as follows:

I. Termination of 1988 Lease. By the execution and delivery of this Lease, CITY and
LESSEE hereby terminate the 1988 Lease as of the Effective Date of this Lease; the 1988
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Lease shall be of no further effect except as to any rentals and fees that may have accrued,
or any rights and remedies accrued or granted thereunder.

2. Premises. Under the terms and conditions of this Lease, CITY leases the Premises to
LESSEE and LESSEE leases the Premises from CITY.

3. Allowed Uses. LESSEE shall use the Premises solely for the following purposes ("Allowed
Uses"): (a) operating and managing the 1O.95-acre, 18-hole, par-3 Colina Park Golf Course
and related facilities on the Premises; (b) providing youth programs consistent with
LESSEE'S Mission; (c) providing tournament play, junior golf programs, and golf clinics;
(d) operating a nonprofit golf academy consistent with LESSEE'S Mission; (e) the sale,
repair, and rental of golf equipment and supplies; and (f) golf instruction. .

a. Maintenance. LESSEE shall, at LESSEE'S sole expense, maintain the Colina Park Golf
Course and related facilities on the Premises, including without limitation the pro shop,
snack bar, food facility with on-premises catering service, all to CITY'S standards for
CITY-owned properties and in a decent, safe, healthy, and sanitary condition reasonably
satisfactory to CITY.

b. Parking. LESSEE shall, at LESSEE'S sole expense, maintain the parking lot on the
Premises to CITY'S standards for CITY-owned properties and in a decent, safe, healthy,
and sanitary condition reasonably satisfactory to CITY. . "

c. Benefit. LESSEE shall use the Premises as allowed by this section to benefit the general
public and San Diego's inner-city youth to CITY'S reasonable satisfaction.

d. Continuous Use. LESSEE shall continuously use the Premises throughout the term of
this Lease. ',. ,

4. Competent Management. LESSEE shall provide competent management of the Premises to
CITY'S reasonable satisfaction. "Competent management" shall mean demonstrated ability
in the management and operation of a golf course like the Colina Park Golf Course and
providing programs services consistent with the Allowed Uses in compliance with all
applicable federal, state, and local regulations, and in a fiscally responsible manner.

5. CITY'S Consent, Discretion. Whenever required under this Lease, CITY'S consent or
approval shall mean the written consent or approval of the San Diego City Manager or his or
her designee ("City Manager"). CITY'S discretionary acts hereunder shall be made in the
City Manager's discretion, unless otherwise expressly provided. As used herein, "City
Manager" shall mean the Mayor of San Diego or his or her designee for the duration CITY
operates under the mayor-council (commonly referred to as "strong mayor") form of
governance pursuant to Article XV of The City Charter of the City of San Diego, California.

6. Quiet Possession. LESSEE, performing the covenants and agreements in this Lease, shall at
all times during the term of this Lease peaceably and quietly have, hold, and enjoy the
Premises. If LESSEE is temporarily dispossessed through action or claim of a title superior
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to CITY'S, this Lease shall not be voidable nor shall CITY be liable to LESSEE for any loss
or resulting damages,

7, Reservation of Rights.

a. Mineral Rights. CITY reserves all rights, title, and interest in and to any and all
subsurface natural gas, oil, minerals, and water on or within the Premises.

b. Easements. CITY reserves the right to grant, establish, and use easements and rights-
.of-way over, under, along, and across the Premises for utilities, thoroughfares, or access
as it deems advisable for the public good.

c. Repairs. CITY may at all reasonable times enter the Premises for the purpose of
making repairs to or developing municipal resources and services.

d. Noninterference. CITY shall not substantially unreasonably interfere with LESSEE'S
use of the Premises, and shall repair or reimburse LESSEE for reasonable costs
incurred by LESSEE to repair any physical damages to Premises or LESSEE'S
personal property directly caused by CITY'S exercising of its rights reserved in this
section. CITY shall pay the costs of maintenance and repair of all CITY installations
made pursuant to these reserved rights.

8. Rates and Charges. LESSEE'S charges for use of facilities on the Premises shall be in
accordance with the rates and charges schedule set forth in Exhibit B: Rates & Charges,

. attached hereto. LESSEE shall not make any change to the rates and charges schedule
without CITY'S prior written approval in each instance, which approval may not be
unreasonably withheld.

9. Political Activities. LESSEE shall not use the Premises to promote, endorse, or campaign
for the nomination or election of any individual to any public office, be it partisan or
nonpartisan; however, LESSEE may allow the use of the Premises as a forum for open
public debate.

10. Public Use. The general public shall have access to the Premises for the uses allowed under
this Lease during LESSEE'S hours of operation. The general public shall not be wholly or
permanently excluded from any portion of the Premises. LESSEE may apply reasonable
restrictions for the general public's use of the Premises so long as such use does not
unreasonably conflict with LESSEE'S use of the Premises as allowed by this Lease.

11. Signs. LESSEE shall install and at all times during the Term maintain a CITY-approved
sign identifying the Premises as CITY -owned and available for public use consistent with
the terms of this Lease. The sign shall be installed by LESSEE at a location approved by
CITY. Other than signage currently installed on the Premises, LESSEE shall not erect or
display any banners, pennants, flags, posters, signs, decorations, marquees, awnings, or
similar devices or advertising without CITY'S prior written consent. If any such
unauthorized item is found on the Premises, LESSEE shall remove the item at its expense
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within twenty-four (24) hours after notice by CITY, or CITY may thereafter remove the
item at LESSEE'S cost.

12. Hours of Operation. LESSEE has established a regular schedule of days and hours of
operation to best serve the public, attached hereto as Exhibit C: Hours of Operation.
LESSEE shall not make any changes to its days and hours of operation without CITY'S
prior written consent, which consent may not be unreasonably withheld.

13. CITY Use. CITY may upon reasonable prior notice use the Premises for civic events and
special programs, free of charge, and only at times when LESSEE has no scheduled event or
program. After each such use, CITY shall leave the Premises in the same condition found.
Such use by CITY shall be at CITY'S sole cost and expense.

14. Term. The term of this Lease ("Term") shall be twenty-five (25) years, commencing on the
Effective Date.

15. Holdover. Any holding over by LESSEE after the expiration or earlier termination of this
Lease shall not be considered a renewal or extension of this Lease. The occupancy of the
Premises after the expiration or earlier termination of this Lease shall constitute a month-to-
month tenancy at will, and all other terms and conditions of this Lease shall continue in full
force and effect, except that LESSEE 'shall then pay to CITY fair market rent determined by
an appraisal prepared by CITY'S Real Estate Assets Department.

16. Surrender of Premises. Upon the expiration or earlier termination of this Lease, LESSEE
shall vacate the Premises and surrender them to CITY free and clear of all liens and
encumbrances, and in a decent, safe, and sanitary condition. At any time after the expiration
or earlier termination of this Lease, LESSEE shall execute, acknowledge, and deliver to
CITY, within thirty (30) days after CITY'S demand, a valid and recordable quitclaim deed
covering all of the Premises. If LESSEE fails or refuses to deliver the required quitclaim
deed, CITY may prepare and record a notice reciting LESSEE'S failure to perform this
Lease provision, and the notice shall be deemed conclusive evidence of the termination of
this Lease and all of LESSEE'S rights in and to the Premises.

17. Administrative Fee. LESSEE shall pay to CITY an administrative fee (the "Administrative
Fee") in the amount of Three Thousand One Hundred Sixty Seven Dollars and Twenty-five
cents ($3,167.25) per lease year, paid annually in advance, to offset administrative costs
incurred for CITY staff services that are of benefit to LESSEE. LESSEE shall pay the
Administrative Fee within thirty (30) days after the Effective Date, and thereafter on each
anniversary of the Effective Date. The Administrative Fee shall be considered "rent" under
this Lease. The Administrative Fee shall be adjusted upward only annually, based on
increases in the Consumer Price Index (CPI) as provided below.

a. CPI Adjustments. On each anniversary of the Effective Date, the Administrative Fee
.shall be adjusted upward only to reflect any increase in the Consumer Price Index for
"All Urban Consumers" for Los Angeles/ Riverside/Orange County, California (the
"CPI") based on the average of the then three most recently published monthly indices
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just prior to each adjustment. If the CPI is no longer published, the index for
adjustment shall be the U,S. Department of Labor's "Comprehensive Official Index"
most comparable to the CPI.

I. If an Administrative Fee adjustment is calculated using an index from a
different base year than 1982-84, which equaled a base figure of 100 for the
CPI, the base figure used shall first be converted under a formula supplied by
the Bureau of Labor Statistics or its successor.

11. If the Department of Labor indices are no longer published, CITY may use
another index deemed by CITY to be reasonably comparable to the CPI, which
shall then be the "CPI" under this Lease.

lll. CITY'S failure to deliver timely notice of any Administrative Fee adjustment
shall not constitute a waiver by CITY of its rights hereunder.

b. CPI Adjustment Computation. Each new Administrative Fee shall be calculated as
follows:

The "adjustment multiplier" shall be calculated by dividing the "current index" by the
"base index" as defined below:

I. The "current index" shall be the average of the three monthly indices most
recently published before the adjustment date (the "Current Indices").

ii, The "base index" shall be the average of the same months' indices published a
year prior to the Current Indices.

The "base figure" for calculating a new Administrative Fee shall be the dollar amount
of the Administrative Fee for the year immediately preceding the adjustment date. The
"base figure" is then multiplied by the "adjustment multiplier" to determine the new
Administrative Fee, as follows:

(CURRENT INDEX -1- BASE INDEX) X BASE FIGURE = NEW ADMINISTRATIVE FEE

c. Delinquent Rent. If LESSEE fails to pay all or any part of the Administrative Fee or
other rent when due, LESSEE shall pay, in addition to the unpaid amount, five percent
(5%) of the unpaid amount. If the Administrative Fee or other rent is still unpaid at the
end of fifteen (15) days, LESSEE shall pay an additional five percent (5%) of the
unpaid amount [being a total often percent (10%)], which is hereby mutually agreedby
the parties to be appropriate to compensate CITY for loss resulting from the
delinquency, including lost interest, lost opportunities, legal costs, and the cost of
servicing the delinquent account. Notwithstanding the foregoing, in no event shall the
charge for late payment of rent be less than Twenty-Five Dollars ($25).

d. Time and Place of Payment. All payments to be paid by LESSEE under this Lease
shall be made payable to the City Treasurer and be mailed to:
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San Diego City Treasurer
P.O. Box 122289
SanDiego, California 92112-4165

or hand delivered to:

The Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

CITY may change the place of payment at any time upon thirty (30) days written notice
to LESSEE. Mailed payments shall be deemed paid upon the date the payment is
postmarked by the postal authorities. If postmarks are illegible, the payment shall be
deemed received only upon actual receipt.

18. Inspection of Records. LESSEE shall keep and maintain accurate and complete records and
accounts in accordance with generally accepted accounting principles consistently applied,
showing all revenue derived from use of the Premises. LESSEE shall make such records
and accounts available to CITY for inspection at all reasonable times. Such records and
accounts shall be made available to CITY at the Premises during the Term and in a location
within San Diego County after the expiration or earlier termination of this Lease. LESSEE
shall maintain such records and accounts and make them available to CITY for inspection
for five (5) years after the date such records are produced.

19. Unauthorized Use Charge. LESSEE shall pay CITY one hundred (100%) of the gross
receipts from any use of the Premises that is not allowed by this Lease and of which CITY
had no prior knowledge, regardless of any related penalties charged LESSEE by competent
governmental authorities. Such unauthorized use charge shall be payable to CITY within
thirty (30) days after LESSEE receives such gross receipts. The unauthorized use charge
shall be considered "rent" under this Lease. The existence of such unauthorized use charge
and CITY'S acceptance thereof shall not constitute authorization for the use in question, and
shall not waive any of CITY'S rights under this Lease,

20. Time of the Essence. Time is of the essence of each term, covenant, and condition of this
Lease.

21. Successors. Each term, covenant, and condition of this Lease shall jointly and severally
apply to, benefit, and bind the successors and assigns of the respective parties.

22. Assignment and Subletting. LESSEE shall not assign or sublease any rights granted by this
Lease or any interest in this Lease without CITY'S prior written consent. Any assignment
by operation of law shall automatically terminate this Lease ..
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23. Encumbrance. LESSEE shall not encumber this Lease, its leasehold estate, or any
improvements on the Premises by deed of trust, mortgage, chattel mortgage, or other
security instrument without CITY'S prior written consent.

24. Default and Remedies.

a. Default. LESSEE shall be in default of this Lease if any of the following occurs:

I. LESSEE fails to make any payment required under this Lease when due;

H. LESSEE breaches any of its obligations under this Lease, other than those
requiring payment to CITY, and fails to cure the breach within thirty (30) days
following written notice thereoffrom CITY, or if not curable within thirty (30)
days, fails to commence to cure the breach within thirty (30) days and diligently
pursue the cure to completion;

iii. LESSEE voluntarily files or involuntarily has filed against it any petition under
any bankruptcy or insolvency act or law;

IV. LESSEE is adjudicated a bankrupt; or

v. LESSEE makes a general assignment for the benefit of creditors.

b. Remedies. Upon LESSEE'S default, CITY may, at its option, give LESSEE, orany
person claiming rights through LESSEE, a written "Three Day Notice to Payor Quit,"
or CITY may terminate the Lease and all rights of LESSEE, and all persons claiming
rights through LESSEE, to the Premises or to possession of the Premises. Upon
termination, CITY may enter and take possession of the Premises, and may recover
from LESSEE the sum of:

I. the worth at the time of award of any unpaid rent that was due at the time of
termination;

H. the worth at the time of award of the amount by which the unpaid rent that would
have been earned after termination until the time of award exceeds the amount of
rental loss, if any, that LESSEE affirmatively proves could have been reasonably
avoided;

HI. the worth at the time of award of the amount by which the unpaid rent for the
balance of the term after the time of award exceeds the amount of rental loss, if
any, that LESSEE affirmatively proves could be reasonably avoided;

IV. any other amount necessary to compensate CITY for all the detriment
proximately caused by LESSEE'S breach and default, or that in the ordinary
course of things, would be likely to result; and
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v. all other amounts in addition to or in lieu of those previously stated as may be
.permitted from time to time by California law.

As used in clauses b(i) and b(ii), above, the "worth at the time of award" is computed
by allowing interest at the rate often percent (10%) per annum. As used in clause
b(iii), above, the "worth at the time of award" is computed by discounting that amount
at the discount rate of the Federal Reserve Bank of San Francisco at the time of award
plus two percent (2%). As used in this section, the term "rent" shall include rent and
any other amounts payable by LESSEE under this Lease.

c. Default if Leasehold is Encumbered. If there is a CITY -approved deed of trust or
mortgage on the leasehold interest, CITY shall give the mortgagee or beneficiary
written notice of LESSEE'S default under this Lease, and the same mortgagee or
beneficiary shall have thirty (30) days from the notice to cure the default, or, if the
default is not curable within thirty (30) days, to commence to cure the default and
diligently pursue the cure to completion. CITY may extend the cure period if the
mortgagee or beneficiary uses reasonable diligence to pursue a cure. If the mortgagee
or beneficiary chooses to cure the default through litigation or foreclosure, then CITY
may exercise any of the following options:

I. CITY may correct the default and charge the costs to the account of LESSEE,
which charge shall be due and payable on the date that the rent is next due after
CITY'S notice of such costs to LESSEE, and mortgagee or beneficiary;

H. CITY may correct the default and pay the costs from the proceeds of any
insurance fund held by CITY, CITY and LESSEE, or by CITY and mortgagee or
beneficiary, or CITY may use the funds of any faithful performance or cash bond
on deposit with CITY, or CITY may call on the bonding agent to correct the
default or to pay the costs of correction performed by or at the direction of CITY;
and

HI. CITY may terminate this Lease as to the rights of LESSEE by assuming or
causing the assumption of liability for any trust deed or mortgage. LESSEE shall
assume and pay any and all penalties or bonuses required by the beneficiaries,
trustees or mortgagees as a condition of early payoff of the related obligations by
CITY. CITY may, as an alternative, substitute the terminated LESSEE with a
new lessee reasonably satisfactory to the mortgagee or beneficiary. LESSEE shall
pay to CITY all reasonable costs incurred by CITY in re-leasing to a new lessee.

If the default is noncurable by LESSEE, then any lender holding a beneficial interest in
the Premises, whose qualifications as an assignee have been approved by CITY, shall
have the absolute right to substitute itself to the estate of LESSEE hereunder and to
commence performance of this Lease. If the mortgagee or beneficiary gives notice in
writing of its election to substitute itself within the thirty (30) day period after receiving
CITY'S written notice of a default, and the default, if curable, is cured by the
mortgagee or beneficiary, then this Lease will not terminate pursuant to the default. In
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that event, CITY consents to the substitution and authorizes the mortgagee or
beneficiary to perform under this Lease with all the rights, privileges, and obligations of
LESSEE, subject to the curing of the default, if possible, by mortgagee or beneficiary.
In that event, LESSEE shall assign to mortgagee or beneficiary all of its interest in and
to the leasehold estate under this Lease:

d. Abandonment by LESSEE. If LESSEE breaches the Lease and abandons the Premises,
this Lease shall continue in effect as long as CITY does not terminate this Lease, and
CITY may enforce all of its rights and remedies under this Lease, including but not
limited to the right to recover the rent as it becomes due, plus damages.

e. Waiver. Any waiver by CITY ofa breach or default by LESSEE shall not be a waiver
of any other breach or default. No waiver shall be valid and binding unless in writing
and executed by CITY. CITY'S delay or failure to enforce a right orremedy shall not
be a waiver of that or any other right or remedy under this Lease. The enforcement of a
particular right or remedy for a breach or default shall not waive any other right or
remedy for the same breach or default, or for any other or later breach or default.
CITY'S acceptance of any rents shall not be a waiver of any default preceding such
payment. LESSEE acknowledges that the Premises are publicly-owned property held
in trust for the benefit of the citizens of the City of San Diego, and that any failure by
CITY to discover a breach or default, or take prompt action to require the cure of any
breach or default, shall not result in an equitable estoppel, but CITY shall at all times,
have the legal right to require the cure of any breach or default. CITY'S acceptance of
a partial payment of rent shall not constitute a waiver of the balance of the rent payment
due.

25. Eminent Domain. If all or part of the Premises are taken through condemnation proceedings
or under threat of condemnation by any public authority with the power of eminent domain,
the interests of CITY and LESSEE (or beneficiary or mortgagee) will be as follows:

a. Full Taking. If the entire Premises are taken, this Lease shall terminate on the date of
the transfer of title or possession to the condemning authority, whichever first occurs,
and any advance rents paid to CITY shall be prorated based upon the actual number of
calendar days the Premises was held by LESSEE.

b. Partial Taking - Remainder Unusable. If a partial taking of the Premises occurs, and in
the opinion of CITY, the remaining part of the Premises are unsuitable for the Lease
operation, this Lease shall terminate on the date of the transfer of title or possession to'
the condemning authority, whichever first occurs.

c. Partial Taking - Remainder Usable. If a partial taking of the Premises occurs, and in ,
the opinion of CITY, the remaining part of the Premises are suitable for continued
Lease operation, this Lease shall terminate in regard to the portion taken on the date of
the transfer of title or possession to the condemning authority, whichever first occurs,
but shall continue for the portion not taken. The rent shall be equitably reduced to
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reflect the portion of the Premises taken, only to the extent that LESSEE'S operations
are reduced or impaired.

d. Award. All monies awarded in any taking shall belong to CITY, whether the taking
results in diminution in value of the leasehold or the fee or both. LESSEE shall be
entitled to any award attributable to the taking of, or damages to LESSEE'S then
remaining leasehold interest in installations or improvements of LESSEE. CITY shall
have no liability to LESSEE for any award not provided by the condemning authority.

e. Transfer. CITY has the right to transfer CITY'S interests in the Premises in lieu of
condemnation to any authority entitled to exercise the power of eminent domain. If a
transfer occurs, LESSEE shall retain whatever interest it may have in the fair market
value of any improvements placed by it on the Premises in accordance with this Lease.

f. No Inverse Condemnation. The exercise of any CITY right under this Lease shall not
.be interpreted as an exercise of the power of eminent domain and shall not impose any
liability upon CITY for inverse condemnation.

26. Indemnification & Hold Harmless. LESSEE shall protect, defend, inderrinify, and hold
CITY and its elected officials, officers, employees, representatives, and agents harmless
from and against any and all claims asserted or liability established for damages or injuries
to any person or property, including injury to LESSEE'S officers, employees, invitees,
guests, agents, or contractors, which arise out of or are in any manner directly or indirectly
connected with LESSEE'S acts or omissions in the performance of its obligations under this
Lease, and all expenses of investigating and defending against same, including without
limitation attorney fees and costs; provided, however, that LESSEE'S duty to indemnify and
hold CITY harmless shall not include any claims or liability arising from the gross
negligence, recklessness, or intentional misconduct of CITY and its elected officials,
officers, employees, representatives, and agents.

27. Insurance. LESSEE shall deliver to CITY'S Real Estate Assets Department a current
certificate of insurance for:

(1) Commercial General Liability Insurance, providing coverage for bodily injury,
including death, personal injury, and property damage with limits of at least Two
Million Dollars ($2,000,000) per occurrence, subject to an annual aggregate of at least
Four Million Dollars ($4,000,000);

(2) Automobile Liability Insurance, providing coverage for all bodily injury and property
damage, with a limit of at least One Million Dollars ($1,000,000) per occurrence.
Such insurance shall cover liability arising out of any vehicle (including owned, hired,
and non-owned vehicles) operated in performing any and all work pursuant to this
Lease. Coverage shall be written on ISO form CA 0001 1290, or a substitute form
providing equivalent liability coverage; and

(3) Workers' Compensation Insurance, as required by the laws of the State of California
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for all of LESSEE'S employees who are subject to this Lease, with Employers'
Liability coverage with a limit of at least One Million Dollars ($1,000,000).

a. Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or
equivalent form], "The City of San Diego, its elected officials, officers, employees,
representatives, and agents" shall be named as additional insureds in all policies.

b. Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage is primary and non-contributory to any coverage carried or maintained by
CITY.

c. Qualified Insurens). All insurance required by the terms of this Lease must be
provided by insurers licensed to do business in the State of California which are rated
at least "A-, VI" by the current AM Best Ratings Guide and which are acceptable to
CITY. Non-admitted surplus lines insurers may be accepted provided they are
included on the most recent list of California eligible surplus lines insurers (LESLI
list) and otherwise meet CITY requirements.

d. . Deductibles/Retentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of LESSEE and must be disclosed and acceptable to
CITY at the time evidence of insurance is provided.

e. Continuity of Coverage. All policies shall be in effect on or before the first day of the
Term, except "course of construction fire insurance" shall be in force on
commencement of all authorized construction, and full applicable fire insurance
coverage shall be effective upon completion of each insurable improvement. The
policies shall be kept in force for the duration of the Term. At least thirty (30) days
prior to the expiration of each insurance policy, LESSEE shall furnish a certificatets)
showing that anew or extended policy has been obtained which meets the
requirements of this Lease. LESSEE shall provide proof of continuing insurance at
least annually during the Term. If insurance lapses or is discontinued for any reason,
LESSEE shall immediately notify CITY and obtain replacement insurance as soon as
possible.

f. Modification. To assure protection from and against the kind and extent of risk
existing with the Lease Use or the Premises, CITY, at its discretion, may require the
revision of amounts and coverage at any time during the Term by giving LESSEE
thirty (30) days prior written notice. LESSEE shall also obtain any additional
insurance required by CITY for new improvements, changed circumstances, or
CITY'S reasonable re-evaluation of risk levels related to this Lease or the Premises.

g. Accident Reports. LESSEE shall immediately report to CITY any accident causing
property damage or injury to persons and related to this Lease or the Premises. Such
report shall contain the names and addresses of the involved parties, a statement of the
circumstances, the date and hour of the accident, the names and addresses of any
witnesses, and other pertinent information.
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h. Causes of Loss - Special Fonn Property Insurance. LESSEE shall obtain and
maintain, at its sole cost, Causes of Loss - Special Form Property Insurance on all of
LESSEE'S insurable property related to this Lease or the Premises in an amount to
cover 100 percent (100%) of the replacement cost. LESSEE shall deliver to CITY a
certificate of such insurance ..

28. Waste, Damage, or Destruction. LESSEE shall not commit or allow to be committed any
waste or any public or private nuisance on the Premises, shall keep the Premises clean and
clear of refuse and obstructions, and shall dispose of all garbage, trash, and rubbish in a
manner satisfactory to CITY. If the Premises are put into a condition which is not decent,
safe, healthy, and sanitary, LESSEE shall restore the Premises to their prior condition within
a reasonable time.

29. Acceptance of Premises. LESSEE acknowledges that the Premises are in good order and
condition and shall take possession of the Premises "as is." CITY has not made and makes
no representation or warranty as to the condition or suitability of the Premises for
LESSEE'S intended use, and assumes no obligation to alter or improve the Premises.
LESSEE has relied solely on its own independent investigations of the condition and
suitability of the Premises, and is satisfied with the condition thereof.

30. Entrv and Inspection. LESSEE may quietly enjoy the Premises, free from unreasonable
interference by CITY, except as reasonably required in emergency situations. During such
an emergency, CITY may at all times enter and inspect the Premises and the operations
conducted on the Premises. For all non-emergency situations, CITY may at all reasonable
times, but only upon reasonable prior notice to LESSEE, enter and inspect the Premises and
the operations conducted on the Premises.

31. Maintenance. LESSEE shall maintain the Premises to CITY'S standards for CITY-owned
properties and in a decent, safe, healthy.and sanitary condition reasonably satisfactory to
CITY and in a decent, safe, healthy, and sanitary condition reasonably satisfactory to
CITY. LESSEE shall, at its cost and expense, obtain and maintain trash receptacles and
trash-removal service.

32. Improvements/Alterations. No structural improvements, new structures, or installations
shall be constructed on the Premises, and the Premises may not be altered, by LESSEE
without CITY'S prior written approval. LESSEE shall not make any structural or
architectural design alterations to approved improvements, structures, or installations on the
Premises without CITY'S prior written approval. This provision shall not relieve LESSEE
of any maintenance obligation under this Lease. CITY shall not be obligated by this Lease
to make or assume any expense for any improvements or alterations to the Premises.

33. Utilities. LESSEE shall order, obtain, and pay for all utilities and service and installation
charges in connection with the operation of the Premises, except that CITY shall pay water
and sewer charges not to exceed 15,183 HCF (hundred cubic ft.) per fiscal year ending June
30 (the "Annual Water Provision"). LESSEE shall pay all water and sewer charges incurred
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during each fiscal year in excess of the Annual Water Provision. CITY shall invoice
LESSEE for such charges.

34. Construction Bond. If LESSEE constructs improvements on the Premises, CITY may
require LESSEE to deposit with CITY, prior to commencement of the construction, a
faithful performance bond in the amount of one hundred percent (100%) of the estimated
construction cost of the work to be performed. The bond may be in cash or may be a
corporate surety bond or other security satisfactory to CITY. The bond shall insure that the
construction commenced by LESSEE shall be completed in accordance with the plans
approved by CITY or, at the option of CITY that the uncompleted construction shall be
removed and the Premises restored to a condition satisfactory to CITY. The bond or cash
shall be held in trust by CITY for the purpose specified above, or at CITY'S option may be
placed in an escrow approved by CITY.

35. Liens. LESSEE shall protect, defend, indemnify; and hold CITY harmless from and against
all claims for labor or materials in connection with operations, improvements, alterations, or
repairs on or to the Premises and the costs of defending against such claims, including
without limitation reasonable attorney fees. If LESSEE causes improvements, alterations,
or repairs to be made to the Premises, and a lien or notice of lien is filed against the
property, LESSEE shall notify CITY of the lien within five (5) days after LESSEE first
becomes aware of the existence of the lien, and within thirty (30) days after the filing either:
(a) take all actions necessary to record a valid release of the lien; or (b) file with CITY a
bond, cash, or other security acceptable to CITY sufficient to pay in full all claims of all
persons seeking relief under the lien.

36. Taxes. Subject to the provisions of Article XIII, Section 3(d) of the California Constitution
and Section 202.2 of the California Revenue and Taxation Code, LESSEE shall pay, before
delinquency, all taxes, assessments, and fees assessed or levied upon LESSEE or the
Premises, including the land, any buildings, structures, machines, equipment, appliances, or
other improvements or property of any nature whatsoever erected, installed, or maintained
by LESSEE or levied by reason of the business or other LESSEE activities related to the
Premises, including without limitation licenses and permits. LESSEE acknowledges that
this Lease may create a possessory interest subject to property taxation, and that LESSEE
may be subject to the payment of taxes levied on the leasehold interest, and that LESSEE
shall pay all possessory interest taxes. LESSEE'S payment of taxes, fees, and assessments
shall not reduce any rent due the CITY. CITY shall not assume any responsibility for any
taxes whatsoever resulting from LESSEE'S possession, use, or occupancy of the Premises.

37. Ownership of Improvements; Removal of Improvements and Personal Property.

a. Improvements. LESSEE shall own all improvements, fixtures, structures, and
installations or additions to the Premises constructed or installed on the Premises by
LESSEE. Upon expiration or termination of this Lease, all such improvements,
fixtures, structures, and installations or additions shall be deemed a part of the
Premises and owned by CITY. Notwithstanding the foregoing, CITY may, upon
notice to LESSEE at Lease termination or at any time prior to the expiration of the
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Term, elect to have part or all of any improvements, fixtures, structures, and
installations or additions made to the Premises after the Effective Date removed by
LESSEE at the end of the Term. In that case, LESSEE shall, at LESSEE'S sole cost
and expense, remove those items designated for removal in CITY'S notice and restore
the Premises to CITY'S reasonable satisfaction as soon as practicable, but in no event
later than sixty (60) days after the expiration or earlier termination of this Lease .

. LESSEE, at its sole cost and expense, shall be responsible for the repair of any and all
damage resulting from the removal of such items. If LESSEE fails to remove the
items as required herein, CITY may, at its option, remove them at LESSEE'S sole cost
and expense.

b. Personal Property. LESSEE shall remove LESSEE-owned machines, appliances,
equipment, trade fixtures, and other items of personal property upon the expiration of
the Term, or as soon as practicable after termination, but in no event later than thirty
(30) days after the expiration or earlier termination of this Lease. Any such items
which LESSEE fails to so remove shall be deemed abandoned and become CITY'S
property free of all claims and liens, or CITY may, at its option, remove such items at
LESSEE'S sole cost and expense. LESSEE, at its sole cost and expense, shall be
responsible for the repair of any and all damage resulting from the removal of its
personal property from the Premises.

c. Late Removal. Notwithstanding any provision of this Lease to the contrary, LESSEE
shall pay rent to CITY for any period of time after the expiration or termination of this
Lease needed to remove improvements or personal property as required by this Lease,
whether by CITY or LESSEE. Such rent shall be calculated on a per diem basis using
the then-current fair market rental rate as determined by an appraisal prepared by
competent CITY staff.

d.· CITY'S Right to Acquire Personal Property. If LESSEE wants to dispose of any of its
personal property used in its operations on the Premises upon expiration or termination
of this Lease, CITY shall have the first right to acquire such personal property.

38. Unavoidable Delay. If the performance of an act required by this Lease is directly
prevented or delayed by a cause beyond the reasonable control of the party required to
perform the act, that party shall be excused from performing the act for a period equal to
the period of the prevention or delay. This provision shall not apply to obligations to pay
rent. The party claiming a delay shall notify the other party in writing within ten (10) days
after the beginning of any claimed delay.

39. Hazardous Substances. LESSEE shall not allow the illegal installation.storage, utilization,
generation, sale or release of hazardous or otherwise regulated substances in, on, under, or
from the Premises. LESSEE and LESSEE'S agents and contractors shall not install, store,
utilize, generate, or sell any hazardous substance on the Premises without CITY'S prior
written consent. .LESSEE shall, obtain and maintain all required permits from applicable
regulatory agencies, including without limitation the San Diego County Department of
Environmental Health, local fire agencies, the San Diego County Department of Weights

PHILLIPS - LEASE - PRO KIDS GOLF - Public Purpose -ladewig[3].doc Page 14



and Measures, the San Diego County Air Pollution Control District, and the San Diego
Regional Water Quality Control Board. Installing, utilizing, storing, or any other presence
of a hazardous substance includes boxes, bags, bottles, drums, cylinders, above or below
ground tanks, equipment with tanks, or any other type of container, equipment, or device
which holds or incorporates a hazardous substance or hazardous waste.

a. Release. For the purposes of this provision, a release shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or otherwise disposing of hazardous substances.
"Hazardous substances" shall mean any hazardous liquid, solid, or gaseous material
substances listed by the Environmental Protection Agency or the State of California as
a hazardous substance, and any type of petroleum-related substances and their
chemical constituents. A copy of the presently effective EPA and the State lists is on
file in the Office of the City Clerk as Document 769704 and is hereby incorporated
into this Lease.

b. Remediation. If LESSEE'S occupancy, use, development, maintenance, or restoration
of the Premises results in a release of a hazardous substance, or petroleum related
substance or its chemical constituents, LESSEE shall pay all costs of remediation and
removal to the CITY's satisfaction for unrestricted reuse of the Premises, and in
accordance with all applicable laws, rules, and regulations of governmental authorities.

c. Removal. If LESSEE or LESSEE's contractor or agent has received approval and
permits to store, utilize, generate, or install, or otherwise bring hazardous materials or
hazardous wastes to the Premises, LESSEE and/or LESSEE's contractor or agent shall
remove all hazardous substances and hazardous wastes in any type of container,
equipment, or device from the Premises immediately upon or prior to the expiration or
earlier termination of this Lease. CITY reserves the right to conduct inspections of the
Premises and/or request documentation demonstrating the legal removal and/or
disposal of the hazardous materials, wastes or other containers, equipment, or devices
from the Premises. LESSEE shall be responsible for any and all costs incurred by
CITY to remove any container, equipment, or device requiring disposal or removal as
required by this provision.

d. Indemnity. LESSEE shall protect, defend, indemnify, and hold CITY harmless from
any and all claims, costs, and expenses related to environmental liabilities resulting
from LESSEE'S occupancy, use, development, maintenance, or restoration of the
Premises.

e. Notice of Release. If LESSEE knows or has reasonable cause to believe that a
hazardous substance or petroleum related substance or its chemical constituents has
been released on, from, or beneath the Premises, LESSEE shall immediately notify
CITY and any appropriate regulatory or reporting agency per California
Administrative Code Title 19 and any other applicable laws or regulations. LESSEE
shall deliver a written report thereof to CITY within three (3) days after receipt of the
knowledge or cause for belief and submit any required written reports to regulatory or
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reporting agencies as required by regulation or law. If LESSEE knows or has
reasonable cause to believe that such substance is an imminent release or is an
imminent substantial danger to public health and safety, LESSEE shall take all actions
necessary to alleviate the danger. LESSEE shall immediately notify CITY in writing
of any violation, notice to comply, or notice of violation received or the initiation of
environmental actions or private suits related to the Premises.

f. Environmental Assessment. Upon reasonable cause to believe that LESSEE'S
occupancy, use, development, maintenance, or restoration of the Premises
("LESSEE'S Operations"), resulted in any hazardous substance being released on,
from or beneath the Premises, CITY may cause an environmental assessment under
regulatory oversight of the suspect area to be performed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be obtained at LESSEE'S sole cost and expense, and
shall establish what, if any, hazardous substances have more likely than not been
caused by LESSEE'S Operations on, in, from or under the Premises, and in what
quantities. If any such hazardous substances exist in quantities greater than allowed
by city, county, state, or federal laws, statutes, ordinances, or regulations, or require
future restricted re-use of the Premises, then the environmental assessment shall
include a discussion of such substances with recommendations for remediation and
removal necessary to effect unrestricted re-use and incompliance with those laws or
statutes, and estimates of the cost of such remediation or removal. LESSEE shall
cause, or if LESSEE fails to do so within a reasonable period of time, as determined
by CITY in its sole discretion, CITY may cause the remediation and/or removal
recommended in the environmental assessment such that unrestricted re-use of the
Premises and compliance with environmental law and regulations are achieved, and
LESSEE shall pay all costs and expenses therefor.

40. Asbestos Disclosure. Portions ofthe structural components ofthe Premises may contain
. asbestos. If so, LESSEE acknowledges having received notice from CITY of the presence
of asbestos in accordance with Health and Safety Code Section 25915. LESSEE shall
disclose the existence of asbestos on the Premises, as required by Health and Safety Code
Section 25915. LESSEE shall indemnify and hold CITY harmless from any loss or claim
which may result from the existence of asbestos on the Premises.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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41. Notices. Any notice required or permitted to be given under this Lease shall be in writing
and may be served personally or by United States mail, postage prepaid, addressed as
follows:

If to LESSEE:

PRO KIDS GOLF ACADEMY
4085 52nd Street
San Diego, California 92105

If to CITY:

THE CITY OF SAN DIEGO
Attention: Director, Real Estate Assets Department
1200 Third Avenue, Suite 1700, MS 51A
San Diego, California 92101

With a copy by First Class Mail to: SAN DIEGO CITY ATTORNEY
Attn: Real Property Section
1200 Third Avenue, Suite 1100
San Diego, California 92101-4106

42. Compliance with Law. LESSEE shall, at its sole cost and expense, comply with all rules,
regulations, and laws, and all direction by competent authority, which now or hereafter
pertain to LESSEE'S occupancy, use, development, maintenance, and restoration ofthe
Premises.

43. Disabled Access Compliance. LESSEE shall comply with the California Government
Code, Sections 11135-11139.5; the Federal Rehabilitation Act of 1973, Section 504, Title
V; the Americans with Disabilities Act of 1990 (ADA); and any other applicable state and
federal laws and regulations hereafter enacted protecting the rights of people with
disabilities. LESSEE'S compliance shall include but not necessarily be limited to the
following:

a. LESSEE shall not discriminate against qualified persons with disabilities in any
aspects of employment, including recruitment, hiring, promotions, conditions and
privileges of employment, training, compensation, benefits, discipline, layoffs, and
termination of employment.

b. No qualified individual with a disability may be excluded on the basis of disability
from participation in, or be denied the benefits of, services, programs, or activities of
LESSEE.

c. LESSEE shall post a statement addressing the requirements of the ADA in a
prominent place at the work site.
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,

d. Where required by law, any improvements made to the Premises by LESSEE shall
comply with municipal disabled access requirements by bringing up to code and
making accessible any areas of the Premises which deny access to disabled persons.
All improvements and alterations shall be at the sole cost of LESSEE.

1. LESSEE shall include language in each sublease agreement which indicates the
sublessee's agreement to abide by the foregoing provisions. LESSEE and
sub lessees shall be individually responsible for their own ADA employment
programs.

n. LESSEE understands that failure to comply with the above requirements and/or
submitting false information in response to these requirements shall constitute a
default under this Lease.

44. Equal Benefits. LESSEE shall comply with San Diego Municipal Code sections 22.4301-
22.4308, which require lessees of City-owned property to offer the same employment
benefits to employees with spouses and employees with domestic partners. LESSEE shall
certify that it will maintain such equal benefits throughout the term of this Lease.

45. Water Quality Assurances. LESSEE shall comply with San Diego Municipal Code Article
3, Division 3: Stormwater Management and Discharge Control (the "Stormwater Code"),
and employ "Best Management Practices" including a "Storm Water Pollution Prevention
Plan" as those terms are defined by the Stormwater Code (collectively, "Prevention Plan")
and as approved by CITY under its Stormwater Management Program. Within the first
thirty (30) days of the Term, LESSEE shall submit a Prevention Plan satisfactory to CITY
that will control erosion and reduce the amount of "Pollutants," as defined by the
Storm water Code, and other sediments discharged from the Premises. CITY may review
the Prevention Plan periodically. Within thirty (30) days after written notice from CITY
requesting an update of the Prevention Plan, LESSEE shall submit an updated Prevention
Plan to CITY'S satisfaction. LESSEE shall implement all changes to the Prevention Plan
as required by CITY and to ensure compliance with all applicable laws, ordinances, and
regulations. LESSEE shall inform its employees, contractors, subcontractors, agents and
vendors of the Prevention Plan and ensure their compliance therewith.

46. Cumulative Remedies. CITY'S rights and remedies under this Lease are cumulative and
shall not limit or otherwise waive or deny any of CITY'S rights or remedies at law or in
equity.

47. Survival. Any obligation which accrues underthis Lease prior to its expiration or
termination shall survive such expiration or termination.

48. Joint and Several Liability. If LESSEE is comprised of more than one person or legal
entity, such persons and entities, and each of them, shall be jointly and severally liable for
the performance of each and every obligation of LESSEE under this Lease.

49. No Affiliation. Nothing contained in this Lease shall be deemed or construed to create a
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partnership, joint venture or other affiliation between CITY and LESSEE or between CITY
and any other entity or party, or cause CITY to be responsible in any way for the debts or
obligations of LESSEE or any other party or entity.

50. Entire Agreement. This Lease constitutes the entire agreement between the parties and
supersedes any and all prior understandings, representations, warranties, and agreements
between them pertaining to this Lease and LESSEE'S occupancy, use, development,
maintenance, and restoration of the Premises. Any modification, alteration, or amendment
of this Lease shall be in writing and signed by all the parties hereto.

51. Legal Proceedings. If any party brings an action or proceeding against another party under
this Lease, the prevailing party shall be entitled to recover from the non-prevailing party all
reasonable costs and expenses thereof, including without limitation reasonable attorney
fees and costs. The "prevailing party" shall be that party who obtains substantially the
result sought, whether by settlement, dismissal, or judgment.

52. Partial Invalidity. If any term, covenant, condition, or provision of this Lease is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.

53. Standard of Employees. LESSEE and its employees shall at all times conduct themselves
and the operations on the Premises in a creditable manner, as determined by CITY in its
sole reasonable discretion.

54. Conformity. The policies established by LESSEE for the operation of the Premises shall
conform to the general policies established by CITY for the use and operation of CITY-
owned properties like the Premises.

55. Use of Proceeds. LESSEE shall use all revenue received from the operation of the
Premises for the continued operation, maintenance, and improvement of the Premises and
purposes incidental thereto. LESSEE'S compliance with this requirement shall be certified
in LESSEE'S annual financial report as required herein.

a. Annual Report. LESSEE shall deliver to CITY an annual financial report for each of
LESSEE'S fiscal years during the Term, certified by an independent certified public
accountant. LESSEE shall deliver each such financial report within one hundred
twenty (120) days after its fiscal year end. The financial report shall include an
operating statement and a report of net worth, shall be in a form reasonably
satisfactory to CITY, and shall be subject to CITY'S review and audit. Within one
hundred twenty (120) days after the expiration or earlier termination ofthis Lease,
LESSEE shall deliver to CITY a final financial report that complies with the above
requirements for an annual financial report, and covering the period between the last
annual report and the expiration or termination date of this Lease.

b. Financial Records. LESSEE shall keep or cause to be kept true, accurate, and
complete accounting records using generally accepted accounting principles
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consistently applied, including double-entry books, a profit-and-loss statement, and a
balance sheet, making it possible at all times to determine the nature and amount of
revenue and expenditures. All of LESSEE'S expenditures and transactions shall be
supported by documents of original entry such as sales slips, cash register tapes,
purchase invoices, and receipts. LESSEE shall retain documents supporting its profit-
and-loss statements for a minimum period of five (5) years.

c. Inspection of Records and Audit. LESSEE shall make all of its books, statements,
documents, records, and financial data open at all reasonable times for CITY'S
inspection and audit upon reasonable notice. CITY may conduct an audit of
LESSEE'S books, statements, documents, records, and financial data, or demand and
receive from LESSEE the results of a complete audit as conducted by an independent
certified public accountant in the event that: (i) LESSEE'S chief executive officer,
executive director, or other such manager resigns, retires, or is discharged; (ii) a
majority in the membership of LESSEE'S governing body changes; or (iii) the
purposes for which LESSEE was created are materially or substantially changed.

d. Proposed Budget. Upon CITY'S request during the Term, LESSEE shall deliver to
CITY copies of documents evidencing LESSEE'S proposed programs and business
plan for the next fiscal year. Such documents shall be in a form and content
reasonably satisfactory to CITY.

e. Activities and Inventory. Upon CITY'S request, LESSEE shall deliver to CITY
monthly reports of LESSEE'S programs and attendance in the Premises. Upon
CITY'S request, LESSEE shall deliver to CITY annually an inventory report of all
personal property owned by CITY and in LESSEE'S custody and control.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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56. Authority to Contract. Each individual executing this Lease on behalf of another person or
legal entity represents and warrants that they are authorized to execute and deliver this
Lease on behalf of such person or entity in accordance with duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal entity's

.articles, charter, bylaws, or other written rules of conduct or governing agreement, and that
this Lease is binding upon such person or entity in accordance with its terms. Each person
executing this Lease on behalf of another person or legal entity represents and warrants
such entity is a valid, qualified corporation; limited liability company, partnership, or other
unincorporated association in good standing in its home state and that such entity is
qualified to do business in California.

IN WITNESS WHEREOF, this Lease is executed to be effective as of the Effective Date.

PRO KIDS GOLF ACADEMY, INC., a California
501(c)(3) nonprofit public efit corporation

BY:
Name: _-L'-'-"--,-?>~:"'-"''-'-_..L-''''-'-~~~~_
Title: ------~----,------

THE CITY OF SAN DIEGO, a California municipal::~o";u~cm<
Name' ames .
Title: . DIrectOr, Real Estate Assets .

Approved as to Form and Legality:

BY: I ~-"'I->o..c-~

Name:
Title:

Exhibit A: Premises
Exhibit B: Rates & Charges
Exhibit C: Hours ofOperatiou
I:\Support Staff Group\WP0\201 I\PHILLIPS\LEASE - PRO KIDS GOLF2.doc
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Weekday
9 holes 18 holes

Adult 8 11

Senior 7

Junior 6

10 play card good any day

Cart Fees 18 Holes:
Adult/Junior: $1O/person
Senior: $6/person

Exhibit B: Rates & Charges

Effective March 1, 2009

Weekend
9 holes 18 holes

11 13

8 11 13

7 6

Junior: under age 18, and not a Pro Kids member
Senior: over age 61

10 play card
18 holes

7

80

60

50
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Exhibit C: Hours of Operation

Summer: 7 a.m. to 7 p.m.

7 a.m. to 6 p.m.

7 a.m. to 5 p.m.

SpringlFall:

Winter:

Seven days a week, except closed Thanksgiving Day and Christmas Day,
and periodically for special events
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(0-2011-119)Cor. Copy

ORDINANCE NUMBER 0 2_°_°_7_°__ (NEW SERIES)

DATE OF FINAL PASSAGE JUL 1 9 2011

AN ORDINANCE AUTHORIZING A TWENTY -FIVE
YEAR PUBLIC PURPOSE LEASE BETWEEN THE CITY
AND PRO KIDS GOLF ACADEMY FOR THE
OPERATION OF THE COLINA PARK GOLF COURSE.

WHEREAS, pursuant to San Diego Charter section 99, this ordinance requires a two-

thirds' majority vote of the members elected to the Council to pass; and

WHEREAS, the City owns the Colina Park Golf Course (Golf Course) located at 4085

52nd Street, consisting of approximately 11 acres of the 33-acre Colina Del Sol Community Park;

and

WHEREAS, Pro Kids Golf Academy, Inc., a California 50l(c)(3) nonprofit public

benefit corporation (Pro Kids), currently operates the Golf Course under a lease agreement with

the City that expires in 2013; and

WHEREAS, Pro Kids' mission is to challenge underserved youth to excel in life by

promoting character development, life-skills, and values through education and the game of golf;

and

WHEREAS, Pro Kids performs a public purpose through a diversionary golf program to

San Diego's inner-city youth to combat juvenile delinquency by providing a safe and healthy

environment, educational programs, and learning facilities that promote character development

and life-enhancing values; and
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WHEREAS, Pro Kids has requested a long-term lease agreement to enable it to qualify

for state grant funding and Community Development Block Grant Programs to provide funding

forcapital improvements including golf course and clubhouse renovations; and

WHEREAS, City staff and Pro Kids have negotiated a new 25-year lease agreement that

will replace the existing lease and allow Pro Kids to apply for grants which require long-term

leases to qualify for capital-improvement funding; and

WHEREAS, under the proposed lease, the City will pay for water and sewer charges for

the Golf Course, not to exceed 15,183 RCF (hundred cubic feet) per each fiscal year ending June

30, which currently is approximately $43,000 annually; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor or his designee is authorized to execute and deliver the

25-year Public Purpose Lease between the City and Pro Kids.Golf Academy, Inc., on file in the

Office ofthe City Clerk as Document No. 00 2_0_0_"_7_0__ (Lease), for the continued

operation of the Colina Park Golf Course located at 4085 52nd Street (Golf Course) with a

diversionary golf program for San Diego's inner-city youth.

Section 2. That the Chief Financial Officer is authorized to appropriate and expend

an amount, currently approximately $43,000 annually, to pay the water and sewer charges for the

Golf Course as required under the terms of the Lease; the Lease requires Pro Kids Golf

Academy, Inc., to reimburse the City for water and sewer charges in excess of 15,183 HCF

(hundred cubic feet) annually.
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Section 3. That a full reading of this ordinance is dispensed with prior to its passage,

a written or printed copy having been made available to the City Council and the public prior to

the day of its passage.

Section 4. That this ordinance shall take effect and be in force on the thirtieth day

from and after its final passage.

APPROVED: JAN 1. GOLDSMITH, City Attorney

ByB2it§i6 :8-
Deputy City Attorney

BLL:mcm
06116/2011
06121/2011 Cor. Copy
Or.DeptREAD
PL#20 11-06972

Ihereby certify that the foregoing Ordinance was passed by the Council of the City of
San Diego, at this meeting of JUL 1 2 2011 .

ELIZABETH S. MALAND

C;ty~. 1-.
By ~I ~.)~
Deputy City Clerk \j

APproved:~
(date)

~Sl_

Vetoed: _
(date) JERRY SANDERS, Mayor
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Passed by the Council of The City of San Diego on July 12, 2011, by the following vote:

YEAS:
NAYS:
NOT PRESENT:
RECUSED:

LIGHTNER ,FAULCONER, GWRIA, YOUNG, , DEMAIO, ZAPF, .
EMERALD, ALVAREZ.
NONE.
NONE.

AUTHENTICATED BY:

JERRY SANDERS

Mayor of The City of San Diego, California

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California

(Seal)

eputyBy: _~;..¥~..L.-rl===::::;

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
ORDINANCE NO. 0 - 20070 (New Series) of The City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not passed until at least twelve calendar days
had elapsed between the day of its introduction and the day of its passage, to wit, on June. 28.
~ and on July 12.2011. The date of final passage is April 27. 2011.

IFURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of
not less than a majority of the members elected to the Council, and that there was available for
the consideration of each member of the Council and the public prior to the day of its passage a
written or printed copy of said ordinance.

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California

(SEAL)


