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Mr. Kevin McGee
New Clngular Wireless PCS. LLC
5738 Pacific Center Boulevard. 2nd Floor
San Diego. California 92121

Dear Mr. McGee:

Subject: Temporary Permission to Encroach
Upon Property Owned by the San Diego Unified
School District Darnall Charter School Site
(6020 Hughes Street, San DIego, CallfornJa 92115)

You have requested permission for New Clngular Wireless PCS, LLC (AT&T Mobility) and/or
its contracting agents, the right of Ingress and egress over and upon a portion of APN 472-650-
17, owned by the San Diego Unified School District (DIstrict). AT&T Moblllty.lts officers,
employees, agents, and contractors and subcontractors shall be collectively referred to as
"Permitted Parties". This Temporary Encroachment Permit (Permit) shall provide AT&T
Mobility and/or the Permitted Parties vehicular access and equipment mobilization across tbat
portion of the Darnall Charter School campus as shown all the attached exhibit for the sale
purpose of periodic maintenance of cellular antenna/equlpment for cellular operntlons through the
duration oflWs Permit on the adjacerU City of San Diego (City) J?roperly.

For and in consideratlen of the mutual covenants and promises herein, the parties further agree as
follows:

The District hereby grants permission 10 AT&T Mobility and/or the Permitted Partles the right to
temporarily encroach on the above-referenced District-owned property (See Exhibit A for plat '
map and Exhibit B for legal description, both of which are attached and i.ncorporated by
reference) uponlhe following terms and conditions:

I. This Permit specifically addresses the scope of activltles and encroachment area as
described above. lind no other, without prior wrltten approval by District. The District does not
object to such temporary encroachment over the aforementioned portion of District propeny for
(he sole purposes referenced above.

2. Thts Permit Is granted from April I, 201ltltrough March 31, 2012 or upon date of
termination of AT&T Mobllity's leasehold interest on the adjacent City property, with City dated
on or about October 23, 2016, whichever shall first occur. All extension may be grnuted upon
receipt of a written request from AT&T Mobilily. A wrillen request to extend the Permit must be
made 30 days in advance and failure to do so for extensions shall result In a reInstatement fee of
$300.00 (equivalent to l-month rent) to be charged, whIch may be subject to change. at the time
of renewal/extension of the Permit.
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3. All site visits and any other work by AT&T Mobility personnel, contractors and
subcontractors conducted during the school opemtlng hours of8:00 IlID lIu'OU8h4:00 pm, will be
required to check-In with front office and present ID prlor to accessing the site. School Police will
be coiled for any personnel that have not checked-hi wilh the front office. AT&T Mobility andlor
the Permitted Parties must make prior nrrnngements with City for access to lock/gate for entry.
School staff will not provide access under any circumstances.

4. That prior to any work being performed, AT&T Mobility andlor the Permitted Parties shall
notify in writing Son Diego Gas & Electric, , and any and all franchise and municipolutiJity
agencies to verify locations of underground facilities (active or abandoned) including District utility
record as-builts presently in place. Ifany.

5. AT&T Mobility, its agents, contractors, And its successors In Interest shallindemnll)r and
hold harmless District, its officers, employees, and agents against all expenses including
attorneys fees, liability, liens, encumbrances and claims for damage to property or Injury or death
of persons resulting from any act or omission of AT&T Mobility, its employees, and agents in
connection with ingress to and egress from District property in association with this Permit as
granted herein. Provided, however, that AT&T Mobility shall not indemnify any claims for
liability al'ising from sole negligence or willful misconduct ofthe District, Its agents, officers, or
employees.

6. AT&T Mobility, Its agents, contractors and its successors In Interest shall indemnify and
hold harmless tbe District, its officers, employees, and agents against all expenses, l1abllity, and
claims for damage to property or injury or death of persons resulting from AT&T Mobility's aud/or
the Pennltted Parties performance of work hereunder or their failure to comply with any oflts
obligations contained in this Agreement, provided however.that AT&T Mobility's duty 10
indemnify shnll not include any claims or lIablllty arising from sole or active negligence or wlllful
misconduct ofthe District, its agents, officers, 01' employees.

7, For the duration ofthe Permit, insurance must be maintained with an insurer admitted to
write insurance in the State of California, rated A, minus VIll or better by the current A.M. Best
Rating Guide or equivalent. If Insurance is provided hy II non-admitted carrier, it must be
included in the most recent California List of Eligible Surplus Lines Insurer (LESLI lisl) and
otherwise sntlsl)r District insurance requirements. Ally nggregates must be disclosed and
approved by the District. In additlon, any deductlbles or self insured retentions in excess of
twenty five thousand dollars ($25.000) must bc disclosed and approved by the District. The
minimum accepted levels of Insurance are:

a. Gcncral Llablllty: Two million dollars ($2,000,000) per occurrence and four million
dollar ($4,000,000) general aggregate.
b. Automobile Llnblllly: 1\vo million dollars ($2,000,000) combined single limit coverage
including non-owned autos and four million dollar ($4,000,000) general aggregate.
e, Workers' Compensation as required by the Californla Labor Code. AT&T Mobility's
coverage will be primary and include a waiver of subrogation.
d. Pollutlou L1ablllly: One million dollars ($1,000,000) per occurrence.
e. Addlflonal Insured Endorsement: The San Diego Unified School Dlstrlct, its officials,
employees. volunteers, and agents shall be included as additlonal lnsureds pursuant to a
separnte eudorsemeut on all above Policies except for workers' compensation,
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AT&T Mobility must provide certiflcntes of insurance, and all required endorsements, evidencing
the required coverage's prior to authorization.

Cancellation notice on required insurance policics shall provide: "Should any of the above
described policies be canceled before the explrat ion dates thereof, the issuing company wiJlmoil
thirty (30) days prior written notice to 111<:certiflcate holder. In the cllse of cancellation for
nonpayment of premium, the Issuing company will mail ten (10) days prior written notice to the
certificate holder."

The above insurance requirements may be satisfied, in whole or In part, by a leiter of self
insurance or stntement of coverage signed on behalf of AT&T Mobility by an individual
authorized or designated to do so.

8. AT&T Mobility shall provide Dlstrlct wilh a copy of State Contractor's license when
contractor Is selected and approved prior to execution of Permit. .

9. AT&T Mobility and/or the Permitted Parties shall only be authorized to enter upon lind
traverse that porlion of District property for the purpose of'accompllshlng work only as described
herein. AT&T Mobility shall cause such work described herein to be accomplished ln a
workmanlike manner and. once said work has commenced, said work shall be pursued diligently
so as to complete the work Atthe earliest possible date.

10. At all tlmes when Asehool site is used or occupied for academic purposes 01' for other
school-related functions, no employee or independent contractor to AT&T Mobility and/or the
Permitted Parties shall be Permitted access to the school site or to perform any work at the sohool
site unless: (a) such person has submitted her/his fingerprints to the Callfornla Department of
Justice ("DOJ") pursuant to Edncation Code section 45125.1; (b) the DOJ has ascertaiued, based
upon the submitted fingerprints, that the Individual has not been convicted of a felony defined In
Education Code section 45122.1 and has no criminal felony proceedings (as defined in Education
Code seotion45122.1) pending against her/him; (0) AT&T Mobility alUVorthe Permitted Parties
engaging the lndividual for the work has received written or eleotronie verification from the DOJ of
the absence of felony convlctlons and pending felony criminal proceedings; and (d) AT&T Mobility
and/or the Permitted Parties engaging such Individual as lUI employee or independent contractor has
submitted a Fingerprint Certlflcatlon to the District speolfically identifying such individual as having
been verified by the DOJ as not having been convicted of a felony and not having a criminal felony
proceeding pending against her/him. The provisions ofEdueation Code sectioIl45125,2(a)
notwlthstnnding, erection and maintenance of physical barriers ondlor continuous supervlslon and
monitoring are Insufficient measures 10 comply with the requirements of this paragraph when a
sohool site Is being used or occupied fOI'academic purposes or other school related fuuctlons, At nil
other times during the work, as appropriate, or as directed by the Districl, to limit contact between
workers performIng the work and students and for the safety of students, AT&T Mobility nndlor the
Permitted Parties shall: (I) erect a physical barrier around the work 10 limit contact between
students and the individuals performing work; or (li) designate all employee of AT&T Mobility
and/or the Permitted Parties and require each subconlractor to designate on employee who shall be
responsible for the continuous monitoring and supervision of the other employees of AT&T
Mobility aild/or the Permitted Parties, provided that the employeets) designated for such monitoring
and supervision has submitted her/his fingerprints to the DOJ under Educatlon Code section 45125.1
for verification that she/he has not been convicted ofa felony and does not hove any criminal
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proceeding pendlng.agalnst herrhlm and AT&T Mobility's and/or the Permitted Parties'
subcontractor employee has submitted a Pingerprlnt Certification attesting to such DOl fingerprint
verification and the absence of criminal convictions or pending criminal proceedings. The
responsibility for complying with the requirements ofEducotion Code seetion45l25,2 rests solely
with AT&T Mobility; the District will not designate any District personnel for surveillance of
AT&T Mobility's and/or the Permitted Parties' employees under Educatlon Code section
45125.2(0)(3).

As a service 10 AT&T Mobility, the Live Scan Fingerprinting Unit of the District's School Police
Services Division will undertake the fingerprinting, criminal record check, and DOl clearance of
AT&T Mobility's employees at AT&T Mobility's expense. AT&T Mobility and/or the Permitted
Parties shall call the District Police Services Live Scan Unit (619) 725·7014 In advance 10 setup
appolntments for the fingerprinting of AT&T Mobility and/or the Permitted Parties' employees. The
Livc Scan Unil is located at the Education Center, 4100 Normal Street, Police Services Building, San
Diego, CA 92103 and Is open from 8:00 a.m, to 4:40 p.m, Monday through Friday, excluding
holidays.
All records shall remain confidential and shall be retained by the District. Compliance with this
requirement shall be done at AT&T Mobility's expense upon execution of Penn It.

J I. AT&T Mobility and/or the Permitted Parties shall malntaln the slle In serviceable
condition to ensure the safety of the general publlc and prevent unauthorlzed ingress/egress
through duration ofprojecl. At the completion of the project,all materials and construction-
related debris shall be removed and any damage to District facllitles associated with this activity
shall be completed, according to District standards, and the damaged facllitles shall be returned to
the DIstrict In their original eondltlonto their prior non-damaged state at no cost to the District. '

12. Should AT&T Mobllily or the Pennltted Parties not return subject site to as near the
original condition as practicable, District shall so restore property at the sole cost lind expense of
AT&T Mobility. The site shall be subject to Inspection and approval by a Distrlct representative
prior to release of conditions of this Permit.

13. !fit is determined thnt contnmlnatlon or hazardous materials, solid or liquid wastes, have
been discharged or buried and are found present In the existing soli or surrounding soli solely as a
result of AT&T Mobility's occupancy under this Permit, AT&T Mobility and/or the Permitted
Parties shall be rcsponsible for the removal of contaminated and/or hazardous materials as
required by government agencies with Jurisdiction (Agency) and In accordance with all
applicable governmental regulations and restoration of the site to the satlsfactlon of the Agency at
no cost to the District.

14. Vehicular access, including critical path for equipment mobiJIzation and parking on the
District's property shall be as noted 011 the attached Exhibit "An, Parking of work vehicles must
be directly adjacent to the fence ofthe City property. The speed limit along the critical path shall
be malntalned at no more than 5 miles per hour at all times even after school operating hours, due
to before and-after school programs, with no exceptions. Any proposed reallgument, or
modification of use or area limits Is subject to prior approval and permission by tbe District in
writing.
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IS. AT&T Mobility and/or the Permitted Parties and its successors in interest shall provide
all approved traffic control plans delineating construction vehicular routes and shall coordinate

. with the District any impact to the school bus route drops and school site activities that relate to
the construction schedule throughout the duratlon of the project and school year.

16. AT&T Mobility and/or the Permitted Parties and its successors in interest shall be
responsible for all erosion control measures required for compliance with the general storm water
Permit criteria for work associated with construction activities. All work and preventive storm
water measures associated wilh this requirement shall be completed at the sole cost and expense
of the Permitted Parties and must be approved by the District prior to start of installation of
monltorlng equipment.

17. In the event of a dispute arising out of'thls agreement, the prevailing party shall be
entitled 10 Its reasonable attorney's fees and costs to prosecute or defend such dispute. Such fees
and costs include those from the inception of'the dispute through final judgment and Include
attorneys fees (in-house 01' by Independent contract), consultant fees and any and all other court,
process, reporter, copying, postage, and other feesassoclaled with the dispute.

18. Neither AT&T Mobility nnd/or the Permitted Parties shall use any pesticide, herbicide 01'

any other such potentially toxic or hazardous material without prior written consent of the
District,

19. This Permit is revocable at any time by the District. It is mutually agreed that the Distl'ict
shall not be obligated for any consequential damages, loss, financial or otherwise, collectively
"claims" which may be incurred by AT&T Mobility alidlor the Permitted Parties as R result of
termination of tltis Permit, and further, thnt AT&T Mobility expressly waives any claims for
which AT&T Mobility might incur as a result of'termlnatlon of this Permit.

20. The conslderatlon for said encroachment is $300.00 per month in advance, for each
month AT&T Mobility and/or the Permitted Parties occupy the site ($3,600.00 for Ihe 12-l11onth
period of this encroachment permit), plus a one-time lultlal nonreflmdable payment of $5,000.00.
A check In the amount of $8,(100.00 Is due and payable to tile San Diego Unified School District
prior to authorization and Issuance of such permit

[remainder of page intentionally left blank]
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Please acknowledge yo Ill' agreement with the foregoing terms and acceptance of items I through
20 inclusive by signature below. Return: I) original signed Permit together with 2) a copy of
your Certificate of Insurance and the applicable 3) Siale Contractor's License to this office prior
to execution ofthis Permit 4) AT&T Mobility shall certify ill writing that all of its employees and
all subcontractor's employees, present or new hires, have not been convicted of a serious or
violent felony (as defined in Education Code section 45122.1) or is awaiting adjudication of
same. This certification shall be provided by AT&T Mobility to the District prior to any of
AT&T Mobility's and/or the Permitted Partles coming in contact with any District pupils and 5) a
check In the amount of $8,600.00 made payable to San Diego Unified School District, for
execution by the appropriate staff. A fully executed duplicate-original of the Permit will be
returned to you for your files. If you have questions or ueed additional lnfonnatlon about this
agreement, please contact me at (858) 637-6242.

Sincerely,

Jif~'tU7:J
Georglana Becker
Real Eslate Specialist

ACKNOWLEDGED AND ACCEPTED;

AT&T MOBILITY
New Cingular Wlreless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporatlon
Its: Managing Member

B~~

Date: ---.A 11'2- / t II .
RE Oil ENCROACHMENTS DARNALL AT&T
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EXHIBIT B'
CHRISTBNSEN
ENGINEERING
&SURVBYlNG

USI so.YEATon....\Tllln; SI1lT1lI
SAIl DIEGO. CIJ.JroRIiIA 92126

PIIONII (858) 27/·9901 • PAX (858) 271-8912

ENCROACHMENT PERMIT BETWEEN
NEW CINGULAR WIRELESS PCS LLC

AKA AT&T MOBILITY AND
SAN DIEGO UNIFmD SCHOOL DISTRICT

AN ACCESS AND UTILITY EASEMENT 15 FBBT rN wIDTH LYING WITHlN ALL
THOSE PORTIONS OF LOTS 24 AND 25 OF· WATERVILLE HEIGHTS
ACCORDING TO MAP NO. 748, IN THE CITY OF SAN DIEGOj COUNTY OF SAN '
DIBGO, STATE OF CALIFORNIA, FILED APRIL 22, 1893 IN THE OFFICE OF TIill
RECORDER OF SAN DIEGO COUNTY, CALIFORNIA, LYING WITHIN THE
BOUNDARiES OF LANDS CONVEYED TO TIIB SAN DIEGO UNWlBD SCHOOLnrsrarcr BY DEED RECORDED FEBRUARY 7, 1952 illBOOK 4365, PAGE 428,
OFFICIAL RECORDS IN SAm COUNTY RECORDERS OFFICE TIm CENTERLINE
OF SAID 15 FOOT EASBMI3NT WIDCH IS DESCRIBED AS FOLLOWS:. .
BEGll:OONG AT A PO~ ON THB EASTERLY LlNBOF SAID MAP OF
WATERVILLB HElGHTS AT TIIB lNTBRSBCI'!ON OF LOTS 114'8 AND 1149 OF
REDWOOD VULAGB UNIT NO. 9, ACCORDING TO MAP THBREOF NO. 2806 AS
SHOWN ON RECORD OF SUR,VEY MAP 14623- FILED IN TIm OF.FICE OF THE
COUNTY RECORDER AUGUST 23, 1994;' THBNCB SOUTH 00· 09' 54" WEST
305.36 FEm'; THENCE NO~TH 89° 50' 06" WEST 114.99FEID' TO TIm TRUE
POmT OF BEGINNlNG; THENCB SOUTH 26° 4~' 52· BAST 227.30 FEET; THENCE
SOUTI-I 00· 09' 54" WEST 388.86 FEET TO AN INTERSECTION WITI-I THE
NORTIlBRL Y LlNB OF HUGHES STRBBT. TIm SIDELINES OF ssm EASEMENT.
TO BE LENGTI-IENBD OR SHORTENED TO TBRMINA TE IN .TIm SOUTH AT THE
NORTIffiRLY, LlNB OF HUGHES STREET AND AT TIm NORTII IN A LINE
WHICH DEARS NORTIi 89° 50' 06" WEST AS SHOWN ON SAID RECORD OF
SURVEY NO. 14625. .

dil/.tfLk
CHARLES W. CHRISTBNSBN
R.C.a. 8195 (EXP 9/30/96)

CIVIL EHOI/f£EIUNO' LAND SURVEVlHo. LAND rLIJ/MHO. FOR£HSIC EHOIH~ERlNG
4/6195 i
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State of California
County of So.V\ \>\e.;)o )

On _l.4_/r1e-l--t/--=2-_0__ ' \ ~ before me, j\.S. Gf1""IlIj, n<ll7''':1 1?',61 Ii..
(insert name and titre of the officer)

personally appeared te.v' VI ML 6-ee..
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(-s-)Isfare
subscribed to the within instrument and acknowledged to me that hel5he/#tey executed the same in
hls/AerIt~lJ: authorized capaclty(les), and that by hlsHreritheir sfgnature(~ on the instrument the
person{s}, or the entity upon behalf of which the personte) acted, executed the instrument.

I certIfy under PENAL TV OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. f A. B. CONNOLLY I
CotrmssJon No, 1920627 I

NOTARV PlJ81IC· CAliFORNIA i
. SANIlI£GOCOUNTY
MyC«rm. ~ JanlJ8l)' 6,2015 t

Signature ab~ ......
(Seal)

,
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