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9 S @ orerTy DEPARTMENT

AGREEMENT ‘ “
DOCUMENT NO). 749248

BETWEEN THE

Fiep__ N0V 14 1974

CITY OF SAN DIEGO OFFICE OF THE CITY CLEPS

SA £G
AND N DItGO, CALIFORNI/

SAN DIEGO .UNIFIED SCHOOL DISTRICT
AND

LEASE OF PROPERTY ADJACENT TO ROCSEVELT JUMIOR HIGH SCHOOL

This Lease Agreement is entered into bf and between
the CITY OF SAN DIEGO, a municipal corporation, hereinafter
referred to as CITY; and the SAN DIEGC UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California, hereinafter
referred to as DISTRICT.

WITNESSETH:

WHEREAS, by deed dated June 6, 1921, pursuant to rati-
fication by the eléctoraﬁe of the City of San Diego, a portion
of Balboa Park was granted for school purposes to the DISTRICT
and upon which has been constructed Roosevelt Junior High Schocl;
and

WHEREAS, adjacent to said school is a .784 acre parcel
of City-owned land within Balboa Park bounded by Roosevelt
School on tﬁe‘west, Park Boulevard on the east, and Zoo Drive
on the south, which land is now grassed and maintained by the
DISTRICT, more particularly described by legal description attached
hereto as Exhibit "A.,"

| WHEREAS, .in oxder to comply with the Field Act requiring
reconstruction of certain school buildings, DISTRICT desires to’
construct an encroachment upon a part of the aforesaid parcel of
- Balbca Park, said encrcachnent consisting of a Performing
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Arts—-Auditorium Building, a recreational and cultural facility
for park and recreational use; and
WHEREAS, this portion of Balboa Park can best serve
the public by being made available for such purpose.
NOW, THEREFORE, the CITY and thg DISTRICT do mutually
agree as follows: |
I

RESPONSIBILITIES OF CITY

1. The CITY agrees that, for purposes of this Agree-
ment, thé..784 acres hereinbefore legally described at Exhibit "A"
shall be divided into two (2) separaté parcels to be identified
and known respectively as parcel 1 and parcel 2. Legal descrip-
tions for these two parcels are attached hereto as Exhibit "B"
ana Exhibit "C," respectively, and by this reference incorporated

herein.

2. The CITY hereby grants to the DISTRICT a 50-year
leasehold interest in parcel 2 as described in Exhibit »c v
attached hereto.

3. CITY agrees that the DISTRICT may use said parcel

2 for the purpose of constructing, operating and maintaining
thereon a portion of a Performing Arts—Auditorium Building,
hereinafter referred to as the AUDITORIUM. Said portion
of the AUDITORIUM shall be constructed in accordance with
plans'and specifications approved by the City Manager in
advante of  construction.

4, CITY heresby grants to the DISTRICT all necessary
easements and all rights of way necessary for ingress, egress,
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and use as to parcel 1 for the term of this Agreement. Said
easements and.rights of way are necessary in order that DISTRICT
may perform its duties and responsibilities as to parcel 1

as more particularly described hereinafter.

5. CITY agrees to submit in writing to DISTRICT on
or before April 1 of each calendar year, CITY's proposed
schedule of uses of the AUDITORIUM. Said schedule shall ke
based upon CITY's use of the AUDITORIUM for 15 hours per week,
or more, as agreed upon in consultation with DISTRICT.

6. CITY agrees to pay DISTRICT for all direct, out-of-
pocket costs incurred by DISTRICT resulting from the use of
the AUDIfORIUM by CITY, which cost would not otherwise have
been incurred by DISTRICT,.such as custodial service, lights,
heat and similar costs, CITY will not be required to pay
DISTRICT for routine building maintenance, depreciation, reserves
for replacements, water and sewer charges and other such expenses.

7. CITY reserves the right to enter AUDITORIUM for
the purpose of viewing and ascertaining the condition thereof,
upon reasonable notice to DISTRICT.

8. CITY has the following rights and responsibilities
in the event DISTRICT defaults in the performance of this Agree-
ment. In the event that DISTRICT shall default in the per-
formance or fulfillment of any covenant or condition herein re-
quired to be performed or fulfilled by DISTRICT and shall fail
to cure said default within 30 days following the service on
DISTRICT ¢f a written notice from CITY specifying the default
complained of, then CITY may, at its option, without further
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notice or ‘demand upon DISTRICT or upon any person claiming
through DISTRICT, immediately terminate this agreemeﬁt and all
rights of DISTRICT and of all pérsons claiming rights through
DISTRICT. Notwithstanding the above provisions, in the event
that any default caﬁnot be cured within 30 days after the
service of written notice upon DISTRI&T, CITY shall not termi-
nate this Agreement pursuant to said default if DISTRICT imme-
diately commences to cure said default and diligently pursues
such cure to completion, For purposes of this section, the
following do not constitute a termination of DISTRICT's right
to possgssion:
a. Acts of maintenance, or preservation, or
efforts by CITY to relet the property;
b. The appointment of a receiver upon initiative
of CITY to protect the CITY's interest under
the Agreement.
The remedies provided by this paragraph are not exclusive and
shall be cumﬁlative to all other rights and remedies possessed
by C1TY, and nothiné contained herein shall be construed so
as to defeat any other rights or remedies to which CITY may
be entitleéh
I1
RESPONSIBILITIES OE DISTRICT
1. DISTRICT warrants that parcel 1, parcel 2, and
the AUDITORIUM shall.be used for park pufposes including, but
not.limiﬁed to, recreational and cultural programs and related
events. |

2. DISTRICT will make AUDITORIUM available to the
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public for recreational and cultural purposes at such reasonable
times as it is not actually being used by the CITY or the
DISTRICT. ' ‘

3, DISTRICT agrees to plant, landscape, grade, and
maintain parcel 1 in partial consideration for CITY's granting
DISTRICT the 50-year leasehold interest in parcel 2.

4. DISTRICT agrees not to assign this Agreement, or
any interest herein, or any right or privilege appurtenant
hereto, without the prior written consent of the City Manager
of CITY or his authorized representative,

5. DISTRICT agrees to order, obtain and pay for all
utilitiés, and service instaliation charges in connection with
its use of parcel 1 and parcel 2 as provided herein,

6. DISTRICT agrees to maintain public liability
insurance as to parcel 2- aﬁd AUDITORIUM. Upon taking physical
possession of said leased premises, DISTRICT shall maintain |
pubiic liability insurance which names CITY as an additional
insured with an insurance carrier licensed to do business in
California and must have an A+ excellent rating in the current
issue of Best's Insurance Guide to protect against loss from
liability impoged by law for damages on account of bodily injury,
including death resulting therefrom, suffered or alleged to
be suffered by any person or persons whatsoever, resulting
dirgcﬁly or indirectly from any act or activities of DISTRICT,
DISTRICT's subtenants, or any person acting for DISTRICT or
undér.DISTRICT's control or direction, and also to protect
against loss from liability imposed by law for damages
to any-property of any person caused directly or indirectly

~5-



’ | l (
. I.

By or from acts or activities of DISTRICT, DISTRICT's subtenants
or any person acting for DISTRICT or under DISTRICT's control
or direction., Such public liability and property damage insur-
ance shall be maintained in full force and effect during the
entire term of this Agreement in the amount of not less than
FIVE HUNDRED THOUSAND DOLLARS (SSO0,000.00) COMBINED SINGLE
LIMIT LIABILITY.

7. During the term of this Agreement, DISTRICT agrees
to defend in the name of, and on behalf of, CITY, all claims or
suits for damages and all fixed costs and interest on.all such
legal proceedings and pay all sums which CITY may become liable
to pay as damages imposed upon CITY by law arising out of acci-
dental bodily injury or death suffered, or alleged to have
been suffered, by any person while within or upon parcel 2
or AUDITORIUM as described in this Agreement or upon the
sidewalks or other ways or premises adjacent thereto occasioned
out of DISTRICT's use thereof. DISTRICT further agrees to pay
all sums which CITY may become liable to pay as damages imposed
upon CITY by law resulting from accidental injury to, or de-
struction of, property not owned, leased, occupied or used by,
or in the éare, custody or control of DISTRICT or of CITY or
of any employee of DISTRICT or CITY arising out of DISTRICT's
use of parcel 2 or AUDITORIUM subject ﬁd the following
conditions:

a. This agreement shall not apply to any injury or

death caused by any employee of CITY. ’
Ab. CITY shall not voluntarily assume any liability

or incur any expenses or settle any claims withcut
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the prior written consent of DISTRICT.

DISTRICT shall not use or permit the use of parcel 2 or
AUDITORIUM for any purpose other than the purposes authorizéd
herein, DISTRICT shall at its sole cost and expense comply
and secure compliance with all insurénce requirements necessary
for the maintenance of reasonable fire and public liability
insurance covering parcel 2 and AUDITORIUM,
ITT
CONSIDERATION

1. The CITY and the DISTRICT agree that parcel 1
shall be landscaped, planted and maintained by DISTRICT during
the term of this Agreement in consideration for the CITY's
granting fo DISTRICT a 50-year leasehold interest in parcel 2.

2. The CITY and the DISTRICT further agree that
DISTRICT's promise to make the AUDITORIUM available to CITY
for a minimum of 15 hours per week, as more fully set forth
herein, is full; adequate, and complete consideration for the
50-year leasehold interest granted by CITY to DISTRICT in
parcel 2.

Iv
CALIFORNIA LAW CONTROLS

It is expressly understood and agreed by CITY and
DISTRICT that the law of the State of California shall govern
them and the interpretation of this Agreement and that any

limitation brought because of, or involving, the Agreemeht
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shall be initiated exclusively.in the Courts of the State of
California, |
v
TERM OF AGREEMENT

The term of this Agreement shall be 50 years, commencing
upon the date this Agreement is approved and adopted by the
City Council of the CITY, and running thenceforward for a
contihuous, uninterrupted period of 50 calendar years, inclusive.

VI
ADDITIONAL TERMS AND CONDITIONS

1, Indemnitz: The DISTRICT agrees to indemnify and
save the‘CITY, its agents and employees, harmless from any and
all liability, claims, damages or injuries to any person caused
by the independent acts of DISTRICT, its agents or employees
in connection with the pefformanée of this Agreement and the
use of parcels 1 and 2 and the AUDITORIUM. The CITY
agrees to indemnify and save the DISTRICT, its agents and employ-
ees, harmless from any and all liability, claims, damages or
injuries to any person caused by the independent acts of
CITY, its agents and employees in connection with the performance
of this Agreement and the use of parcels 1 and 2 and the
AUDITORIUM.

2. Improvements. All buildings and improvements

installed upon said parcel 2 by DISTRICT, which right to
install is hereby réserved, shall remain the property of DISTRICT
during. the term of the leaschold and will be removed by DISTRICT
upon request by the CITY at termination of the leasehold, for
whatever reason, and said property shall be returned to CITY
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free of all legal encumbrances. In the event DISTRICT does not
so remove said buildings and inmprovements prior to the expiration
of this Agreement, as requested in writing by the CITY, CITY may
remove, or sell, or destroy the same at the DISTRICT's expense.

3. Compliance With Law. The DISTRICT shall, at its sole

cost and expense, comply and secure compliance with the épplicable
requirements of all municipal, county, state and federal building
codes and assessment regulations and laws now in force, or which
may hereafter be in force, pertaining to parcel 2 and the AUDI-
TORIUM, or the operations conducted thereon, and shall faith-
fully observe, and secure observance with, in the use of parcel 2
and the AUDITORIUM, all municipal ordinances and state and
federal statutes now in force or which may hereafter be in

force, and shall pay before delinquency all taxes, assessments,
and fees assessed or levied upon the DISTRICT or parcel 2 and

the AUDITCRIUM by réason of any buildings, structures, machines,
appliances or other improvements or property of any nature
erected, installed or maintained by DISTRICT or by reason of

the business or oﬁher activities of DISTRICT upon Or in connec-
tion therewith, The final judgﬁent of any court of competent
jurisdiction, or the admission of DISTRICT or any occupants or
subtenants in any action or proceedihg against them or any of
them, whether the CITY be a party thereto or not, that the
DISTRICT, occupants or subtenants has violated any such ordi-
nances or statutes in the use of parcel 2 and the AUDITORIUM
shall be conclusive of that fact as between CITY and DISTRICT,.

4, Time of the Essence., Time is of the essence of each and

all of the terms and provisions of this Agreement, and this Agreement
shall inure to the benefit of and be binding upon the parties herato
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and any successor of DISTRICT as fully and to the same extent as
though specifically mentioned in each instance, and all covenants,
stipulations and agreements in this Agreement shall extend to
~and bind any occupants or subtenants of DISTRICT.

5. Waiver. The waiver by CITY of any breach of any term,
covenant or condition herein contained shall not be deemed to be
a waiver of any other term, covenant or condition, or any subse-
quent breach of the same or any other term, covenant or condition
of this Agreement.

6. Merger. The voluntary or other surrender of this
Agreement by DISTRICT, or a mutual cancellation thereof, shall
not work a merger, but shall at the option of CITY, terminate
all or any existing occupants or subtenants, or shall, at the
qption of CITY, operate as an assignment to it of any or all‘
such subleases or subtenancies.

7. Administration of Agreement; Notices. Control

and administration of this Agreement is under the jurisdiction
of the City Manager of CITY as to CITY's interest herein and
any communication relative to the terms or conditions or any
changes or approvals thereto or any notice or notices provided
for by this Agreement or by law required to be given or served
upon CITY may be given or served by registered letter deposited
in the United States mails, postage prepaid, and addressed to
the City Manager, City Administration Building, Community Con-
course, San Diego, California 92101. hny notice or notices
provided for by this Agreement or by law to be given or served
upon DISTRICT may be given or served by depoéiting in the

United States mails, postage prepaid, a registered letter
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3 addressed to the.an Diego Unified School l‘trict at 4100 Normal
Street, San Diego, California 92103 Attn: Deputy Superintendent,
Administration, or may be personally served upon DISTRICT or

any person hereafter authorized by DISTRICT to receive such
notice. Any notice or notices given or served as provided

herein shall be effectual and binding for all purposes, upon

the principais of the parties so served upon personal service

or 48 hours after mailing in the manﬁer required herein.

8. Legal Proceedings. Should it become necessary for

CITY to commence legal proceedings to recover possession, or
enforce any other provisions of this lease, the prevailing parties
will be entitled to legal costs in connection therewith, including
a reasonable sum as attorney's fees as determined by the court.
The parties agree that the law of the State of California shall

be used in interpreting this Agreement and will govern all disputes
under thié Agreement and will determine all rights thereunder. At
the option of either party, venue of any action involving this
Agreement may be in, or changed to the County of San Diego or

the Southern District of Californi#. Personal service either
within or without the State of California shall be sufficient to
give personal jurisdiction to any court in which an action is
filed for 1itigation of rights under this Agreement.

9. Verbal Representations. This Agreement contains the

complete expression of the whole agreement between the parties
heretc and there are no promises, representations, agreements,
warranties or inducements either expressed verbally or implied
except as are fully set forth herein. This contract cannot be
enlargéd; modified or changed in any respect except by written

agreement between the said parties.

10. Severance. If any part of the agreement contained
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‘herein is foung by a court of competent jugisdigtio a ovcr the

e e

parties .and the gbjeqt ratter hereto, to be v01d or voulable,
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‘that portion which is SO héld to be delccthb shal1 be sevefed

.. [ ,-If|—

: 1 e
from the remalnde; hereof, the later to remain in full‘dece and

. : ‘ , |
effect, _ ..

11, Amendrent or Renewal. This Agreement may be

',amended Or renewed in writing by mutual consent of the DISTRICT

- and the CITY as permitted by law.

12, Non-Discrimination. -The DISTRICT, CITY and all [i

others who from time to time may use the property and bul]dlﬁgs -

described hereinabove with the perm1351on and on the. terma and
conditions specified by the DISTRICT, shall not dlscrlwlnate 'l_ {
in any manner against any person or persons on account ofnrgce,

color, se¥, creed or natloﬁa1 origin, includirg, but 5;; llmlteﬁ

. to the prov1d1ng of goods, serv1ces, £ac1llt1es, prlv*leges ' '

advantages, and the noldlrg and obtalnlng of employment,

¥ e e e e e « me e —iibe e a s e

. IN WITNESS WHEREOF, CITY and DISTRICT have caused this

Agreement to be signed in their manner and on their behalf by

their duly authorized representatives. | - ‘ '

CITY - . DISTRICT

. CITY OF SAN DIEGO '~ - SAN DIEGO UNIFIED SCHOOL DISTRICT

City Manager, acting p"rsu'ﬁt
to and in furtberance of

Resolution No.gQ /& /; "~ By W@@@,
adopted by the Cit 1C 1 ' A

il ~  Thowas A. Shannon
‘'on /L/'O-j/-‘;‘{f 1274 Deputy .‘;urerljf:_:ﬁc.ent Administrati

— . .
sucation of the San Dicgo Unified LEGAUITY A%D'FGn AFRRINTD, !

ASSISTANT T(yi City Manager School District on NOV 5 1974 RELH 0. 1L Sopoets Aoy,

. ) ] ‘ /'-'n.‘,_ f""' s :

RALPH D. STERN oo (it T?'Aw“' i

Schools Artorney and Seniwt Bizpely Schadls Mterey -

is veretary of Board San Drege Gintie! Schoul tustrel 4

ssxstam‘S CI'LI&UZ"// 00 Neningl steet ék‘

. . 7) / / Saar Divya, Cattarngy 92308 +

By M/ ............ LSt i A Jel. (F1a) 193 §on i,

o By e : . .

- (Mrs) Billa IN? €larkson _ ‘211()”7 §

Recording Sceretary LR W WY, L 3§
< B
-“ ' L o -nv-‘jn

RER oty G e g S— -
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LEGAL DESCRIPTION

All of the following described portions and parcels of Balboa
Park, situated within the City of San Diego, County of San Diego,
State of California, to-wit:

Beginning at a point on the North line of Balboa Park distant
1119.59 feet Easterly along said North line from the West line

of Richmond Street, in said City as now established, said point
being the Northeasterly corner of Roosevelt Junior High School;
thence South along the Easterly line of said Roosevelt Junior

High School, making an angle of 21° 17' 30" to the right with said
North line a distance of 11.02 feet to the TRUE POINT OF BEGINNING;
thence continuing South along said Easterly line a distance of-
65.39 feet; thence making an angle of 36° 03' 30" to the right a
distance of 465.00 feet; thence making an angle of 35° 10' 00"

to the left a distance of 23.92 feet tc a point on a 170.00 foot
radius curve concave Southeasterly and the radial line through
said point making an angle of 69° 47' 58" to the left with the
last described course; thence Northeasterly along the arc of

said curve through a central angle of 52° 27' 16" a distance of
155.63 feet; thence tangent Northeasterly a distance of 65.00 feet
to the Northwesterly corner of Zco Drive as shown on City Engineexr's
Drawing No. 12146-3-D filed in the office of the City Engineer,
'City of San Diego, said Northwesterly corner shown as having
Coordinates N, 2033816.525 and E. 1724115.138; thence making an
angle of 3” 28' 16" to the left along the Northwesterly line of

Zoo Drive as shown on said Drawing No. 12146-3-D, North 71° 33' 44"
East 132.76 feet to the beginning of a tangent 20.00 foot radius
curve concave Northwesterly; thence Northeasterly, Northerly and
Northwesterly along the arc of said curve through a central angle
of 84° 32' 13" a distance of 29.51 feet to a point of reverse
curvature with a 1051.00 foot radius curve concave Easterly;

thence Northwesterly and Northerly along the arc of said 1051.00
foot reverse curve, being also along the Westerly line of Park
Blvd. as shown on said Drawing No. 12146-3-D, through a central
angle of 13° 11' 11" a distance of 241.88 feet; thence tangent

and along the Westerly line of Park Blvd. North 0° 12°' 42"

East 27.88 feet to the beginning of a tangent 20.00 foot radius
curve concave Southwesterly; thence Northwesterly along the arc

of said curve through a central angle of 26° 40' 27" a distance

of 9.31 feet to the TRUE POINT OF BEGINNING. Containing 0.784 Acres.

Exhibit "A"
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. PARCEL '1L .
LEGAL DESCRIPTION

All of the following described portions and parcels of Balboa
Park, situated within the City of San Diego, Coun:y of San DPicgo,
State of California, to-wit:

Beginning at a point on the North line of Balboa Park distant
1119.59 feet Easterly along said North line from the VWest line

of Richmond Street, in said City as now established, said point
being the Northeasterly corner of Roosevelt Junioxr High School;
thence South along the Easterly line of said Roosevelt Junior

High School, making an angle of 91° 17' 30" to the right with said
North line a distance of 11.02 feet to the TRUE POINT OF BEGINNING;
thence continuing South along said Easterly line a distance of
65.39 .feet; thence making an angle of 36° 03' 30" to the right a
distance of 465.00 feet; thence making an angle of 35° 10' 00"

to the left a distance of 23.92 feet to a point on a 170.00 foot
radius curve concave Southeasterly and the radial line through
said point making an angle of 69° 47' 58" to the left with the

last described course; thence Northeasterly along the arc of

said curve through a central angle of 52° 27' 16" a distance of
155,63 feet; thence tangent Northeasterly a distance of 65.00 feet
to the Northwesterly corner of Zoo Drive as shown on City Engineer's
Drawing No. 12146~3~D filed in the office of the City Engineer,
City of San Diego, said Northwesterly corner shown as having
Coordinates N. 209816.525 and E. 1724115.138; thence making an
angle of 3° 29' 16" to the left along the Northwesterly line of

Zoo Drive as shown on said Drawing No. 12146-3-D, North 71° 33' 44"
East 132.76 feet to the beginning of a tangent 20.00 foot radius
curve concave Northwesterly; thence Northeasterly, Northerly and
Northwesterly along the arc of said curve through a central angle
of 84° 32' 13" a distance of 29.51 feet to a point of reverse
curvature with a 1051.00 foot radius curve concave Easterly;

thence Northwesterly and Northerly along the arc of said 1051.00
foot reverse curve, being also along the Westerly line of Park
Blvd. as shown on said Drawing No. 12146-3-D, thrcugh a central
angle of 13° 11' 11" a distance of 241.88 feet; thence tangent

and along the Westerly line of Park Blvd. North 0° 12' 42"

BEast 27.88 feet to the beginning of a tangent 20.00 fcot radius
curve concave Southwesterly; thence Northwesterly along the arc

of said curve thrcugh a central angle of 26° 40' 27" a distance

of 9.31 feet to the TRUE POINT OF BEGINNING. Containing 0.784 Acres.

EXCEPTING THEREFRCM THE FOLLOWING DESCRIBED PARCEL, herein referred
to as Parcel 2: :

Beginning at a point on the North line of Balboa Park distant
1119.59 feet Easterly along said North line from the West line of
Richmond Street, in said City as now established, said point being
the Northeasterly corner of Roosevelt Junior High School, thence
South @long.the Easterly line of said Roosevelt Junior High School,
making an angle of 91° 17' 30" to the right with said North line

a distance of 76.41 feet; thence making an angle of 36° 03" 30"

to the right, a distance of 154.00 feet to the TRUE POINT OF
BEGINNING; thence making an angle of 137° 21' 00" to the left,
70.00 fcet; thence making an angle to the right, 43.60 feet;

Exhibit "B"
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Containing 0,288 Acres.



PARCEL 2
LEGAL DESCRIPTION

All of the following described porticns and parcels of Balboa
Park, situated within the City of San Diego, County of San Diego,
State of California, to-wit:

Beginning at a point on the North line of Balboa Park distant
1119.59 feet Easterly along said North line from the West line of
Richmond Street, in said City as now established, said point being
the Northeasterly corner of Roosevelt Junior High School, thence
South along the Easterly line of said Roosevelt Junior High School,
making an angle of 91° 17' 30" to the right with said North line

a distance of 76.41 feet; thence making an angle of 36° 03' 30"

to the right, a distance of 154.00 feet to the TRUE POINT OF
BEGINNING; thence making an angle of 137° 21' 00" to the left,
70.00 feet; thence making an angle to the right, 43.00 feet;
‘thence making an angle of 37° 21' 00" to the right, 113.00 feet;
thence making an angle of 42° 19' 00" to the right, 68.00 feet;
thence making an angle of 90° 00' 00" to the right, 50.00 feet;
thence making an angle of 47° 41' 00" to the right, 121,00 feet,
more or less to the TRUE POINT OF BEGINNING. Containing 0.288 Acres.

Exhibit "C"



STATE OF CALIFORNTIA, )
3 8S.
COUNTY OF SAN DIEGO. )
on October .31, 1974 , before me, the

undersigned, a Notary Public in and for said County and
- State, vesiding therein, duly cermissicned and sworn,

personally appeared Martin Breslauer >

known te me to ba the ‘Assistant to the

Citf Manager of The City of San Diego, the municipal
corporation that gxgcuted the within instrument, an

known to me to be the person who executed the within
instrument on behalf ci the municipal corporation thercin
named, and acknowledged to me that such municipal corpo-

ration executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
vfficial seal, in the County of San Diego, State of

California, the day and year in this certificate Ffirst

,.0 L(\LL, [/\ '\ ’10/4/

(Insert Notary Notary Public in and For said San Diego County,
Stamp below) " State of Califsrnia.

above written.

CAROLE A. BROCK
NOTARY PUBLIC - CALW

FRINCIPAL OFFICE 1N
SAN DIEGO -COUHT?

(11-14—69'st)
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_RESOLUTION NO. 211907 - R-75-950

0CT 311974

WHEREAS, by deed dated June 6, 1921, pursuant to ratlflcatlon

.by the electorate of the City of San Diego, a l7-acre portion of
Balboa Park was granted for school purposes to the San Diego Unified
School Districf upon which has been constructed Roosevelt Junior
High School; and | A

WHEREAS, in connection with reconstruction of Rooseﬁelt sdhool
buildiﬁgs under the mandate of the Field Act, the most desiréble and
'ilogibal location of the auditorium to be built requires an encroach-
ment onto approximately‘.ZBB acfes of adjacent Balboa Park property; and

’WHEREAS, the auditorium is to be uséd as a recrgationél and
culturai facility bv the San Diego Unified School District; and

WHEREAS, the School Diétrict has requested that the City lease |
.288 acres to the School District for a term of 50 years; and | _

‘ WHEREAS, under the terms of the proposed lease .288 acres would
be uséd for auditorium purposeé and the adjacent .496 acres would be
planted, landscaped and maintained by the District for public open
space park purposes; and

WHERERS, said proposed lease further grants the City a guaranteed
minimum of 15 houré per week use of the auditorium for recreational
and cultural purposes -and District further agrees that the auditorium
will be available to the public for recreational and cultural purposes
at such reésonable times as it is not‘actually being used by the City

or the Distriét; and



JWHEREAS, the'ﬁse of park property ‘for an auditorium is a
proper park purpose; NOW, THEREFORE; |
BE 1T RESOLVED, by the Council of The City of San Diego,
as follows: | | ( _ | -
. .That the City Manager is heregy authorized and empowered to -
executé, for and on behalf of The Ciﬁy of San Diego, a Lease
Agreement'for .288 acres of unused Balbpa Park lands to the SAN
"pIEGo UNIFIED SCHOOL DISTRICT for the purpose of supplementing
.Fhe area necessary for construction of a Pérforming Arts Auditoriuﬁ
Building at Roosevelt Junior High School, under the terms and

conditions set forth in the form of lease agreement on file in the

office of the City Clexk as Document No. _ 749144 .

APPROVED: JOHN W. WITT, City Attorney

o 0N 0

Harold valderhaug, Deputy‘ZS”

HOV:nr
10-22-74 S _
Job:10732 - : -2-
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RECREATION AGREEMENT

CITY OF SAN DIEGO - SAN DIEGO UNIFLED SCEOOL DISTRICT

The City of San Diego and the San Diego Unified School
District have entered into a contractusl agrsement for
operation of a Recreation program for the citizens of

the community.

" To clarify and.expand policies pursuant to the agreement,

the contract and comments on procedure are here presented.
The procedures are an effort to states the position of the
School Administration and the City Recreation Administra-
tion on important cuesticns.

. Agreement Executed Septerber 1948

Comments and Procedures Fevised Januwary 1, 1356




. RECREATION AGREEMENT | .

CITY OF SAN DIEGO -~ SAN DIEGO UNIFIED SCHCOL DISTRICT

CONTRACT .

COMENTS AND PROCEDURES

iy

WRERSAS, The City of San Diego,, throuﬁh 1ts Park and
ation Department and the San Dlego Unified Scheol
ict are mutually interested in and concerned with
rovision of adecuate facilities for the recrea-
sical well-being of the people of the Clty

WhinZeS, the San Diego Unified School District has
certain glay arsas, toilets, auditoriums, gyrnasiums
and other educational facilities under their juris-
HictiOﬂ suitable for a cemmunity recreation pregram,
and. the City, in its Fark and Recreation Depariment
has ‘n its employ certain employees well quzlified to
surervise, direct and conduct such & community recrea-
ticn pregram; and ’

WilliEAS | for the many years past, The City of San
Piezo and the San Diego Unified School District
Fave raintained a cooperative wors<ing arrangement
uhersundar many school grounds and facilities have
been and are being used by the two authorities for
general recreational purposes, thus affording to the
cormmrnity greatly increased recreational oproriuni-
‘ties at costs much below what would otherwise be
necessary; HOW T}&IREFORE'

In orcer to continue and improve the cooperative
efforts of the San Diego Park and Recreation Depart-
ment and the San DPiego Unified School District.

THE _PrQVISTON OF_SCHCOL FACTLITIES FOR RECRIATICN

School buildings are community centers and should
be used as many hours of the day as possible, To
make possivle the fullest use of the facilities
will require coope” ation and understanding of beth
the School District and the Park and Recreatlion
Department. The Recreation Pivision will neszd to
to organize, execule, and evaluate both the generzl
recreation program and the specific activitias
maintaired on each site. Scheol Administrators will
need to assume responsibility for the planning,
adninistering and follcw threugh of all community
programs in accord with schcol objectives

The emphasis on activities at school locaticns will
be upon school centered programs but the whole
comnunity must Le served to Justify sugervisien fer
a recreation progran.

Problems will arise but can be minimized by under-
standing the purpose of the agreement, There will
be more wear on facilities by ithe use; nhowever, the
total service to the cormunity will be the justifi-
cation.

LD

g



CONTRACT

IT IS.E@R=BY MUTUALLY ACREED BETWEEN the said San
Diego Unified School District hereinafier lnown as
tha "Disirict" and the City of San Diego, for and
on bahalf of its Department of Parks and Recreation
hereinsfter designated as the "City," that: ‘

The District will make available to the City for
¢community recreation activities:

COMIENTS AMD PROCELURES

. . . A
2. A1 perranently operated playground areas which
are suitable for cormunity recreation activities;
trhese zreas are to be selected by the Fark and
Recreation Director of ths City of San Diego and
acpreved by the lanager of the Uity and the Super-
jntendent of the Pistrict. '
2

4

KINDS OF SITES AVAILABLE FOR RECREATION

The City of San Diego operates after school and
vacation timz recreation programs on, or adjacent

to selected elementary schools and secondary schools.
Areas shall bs selected and operatsd as: (1) need is
determined, (2) funds become available to the City,
and (3) approval-of the Superintendent of Schools and
the City lanager is given,

* . TYPES CF RECREATION PROGRAMS

Depending upon need and funds available, programs
are operated on various schedules, such as regular
school year and swmner ogperation,

RIGUEST FOR NEW SCHOOL SITE OFERATION INITTATED BY

THS SCHCOL ADINISTRATION

If a new recreation operation is desired on a school
area, the school principal should contact the office
of the Supervisor of Physical Zducation and explain
the need, the facilities available and suggest ths
type of program possible on the area. The school
Supervisor of Physical Educaticn will then contact
the City Recreation Superintsndent. Since the rro-
posed budget of the Recreation Pivision is mads by
March of each year for operaticn the following July 1,
all reguests for new programs must be made prior to
March 1.




CONTRACT

The District further agrees to allow the City Park

and facreation Department to use other selected

'school facilities which are suitable for community

recrzation prograns. These facilities are to be

salectad bj the Park and Hecreation Director,
a;proxe* by the ienager of the City and the Super-
intendent of the DlStTlCu. ‘

~

L

COMYENTS AND PROCEDURTS

RECUEST_FOR_NE!
TH3 COHFUNITI

7 _SCECOL_SITZ OPZRATICN. INITIATED

P

If a new recreation operation is desired on a school
area by a community group, the co*mwn;»f group should
writs a request to the Recreation Corrmission thr ugl
the Park and Recreatioen Director. The Fark and Res-
reation Director, through his representats: ves, 211
contact the school principal and the school Suparvis or

of Physical Education for reccmmendations, Tris re-
quest and thece reconmsendations will bs oresented the
Park and.Recreation Commission for action.
T _.-..——"—T—.—"’

STORLGE "SPACE

Adequate ‘storage space (approximately 50 cquar feet)
is to be made available by the school distr:i for the
storage of Park and Recreatisn Department ecd;hmnnt
and supplies.,

CLASSHCOMS, AUDITORIULS, CLFETERIAS, GMINASIUES, ETC.
Suitable school facilities are available to make DOS-
sible & well-rcunded community recreaticn ptoﬂﬂaT
School ClaaquOHS, restrocms, aualtorluma, calfaterias,
gymnasiums, social rcems and other special facilitias
may be contracted for by the City Park and © c:‘eat‘
Cepartment, when in keeping with school objectives, -
during the hours that these facilities are not uesd

for school planned programs.



CONTRACT

The vse of such selected school facilities shall- .

be in accordance with the regular procedures of
the School District in granting permits for use of
scrool facilities as provided for by laws of Cali-
forniz and ths rules and regulations of the Board
of Education. ' o

BUTILOINGS USED PRUMARILY FOR RECREATION

COMYENTS AND PROCEDURES

Separate unit bulldings cn school areas now used pri-
marily for recreation purposes shall become the respez-
sibility of the Park and Recreation Department to rapair
and maintain, The present policy of the School 2oz

and the City of San Diego is to make use of regular
school building facilities rather than to install
secarate recreation units on school arezs.

: N
Schedules shall be established for said use of
selected school facilities by designated repre-
sentatives of the Superintendent of Schools.and
the City Han=ger,
Pl

-~
RECUEST FOR USE OF SCEGOL FACILITIES

A1l requests for community recreation use of Schoel
facilities shall be channelled through the Park and
Recreation Department.

The contracts for use of school facilities bty the City
Park and Recreation Department will be rade by the

City Recreation Central Office through the Schocl
District Business Office. Use of permanently opsrated
school facilities sh21ll be contracted fer on a ser:-.este.
annual or summer vacation period basis. Uccasicnal use
shzl1 be per individual contract. 3Both central offices
must be notified if any changes in contracts are made.

Four copies of each contract are made. The original

is retainsd in the School Business Cffice, ¢ne cooy is
sent to the school involved, ons to tha School Finysizal
Education Office and one to the City Recreation Orffice.

School. activities which are held ‘during regular school
bours with assistance of the City Park and fscreation
leader do not reaquire a contract®for building use as
they are the responsibility of the school. Schoduling
and arrangements are to be mads betrean the School
Principal and the Recresation Leader of the arza.



' 'CONTRACT

<

IT IS FURTHER ACREED that when an admissicn charge is .
made to cover expenses cnly for a commniiy recrea- =
tio0n event in a celected school facility other than
the Russ Auditorium, there shall be no .rental fee
cha“"ﬂd o ths City, o ' F o

IT Is thSBI AGREZD that in the event the Clty shall’

. sc¢hedulela community recreation event in the Russ

" Auditorium and an admission charge is made to cover
exzenses only, then the District shall charge the

City tre minimum rental fee as established by the

District,

1‘;» B : .
y . Yot o W
P

’ . ~
IT IS FE=2EBY AGREED that a schedule of dates for the
use of the School District facilities will be worked
out in advance; that this schedule will be.so arranged
as to avoid any conflict between the school and the
Ffark and Recreation Department use; that in the schedul-
irs of said facilities, school events and programs '
sh2ll have the first priority and the recreation pro-
gram established by the Park and Recreation Department -
s

nz1) hzve second priority and any other events by otber

groups or agencies shall have’ third prioriiy.
_ Z

e

COMMENTS AND_PROCEDIRES

CITY PLAYGROUMNDS AND COFVUVITY'C:NT“ﬁS AVATLABLE FOR
SCHEOOL USE

City Recreation Division playground and community center

facilities m2y be available for school actiiviities ivhen
not in use for perk and recreation programs. Such con-

racts shall originate with the school (Princicals,
Agministrators or School Physical Education Superviser
responsible for the supervision of the activity) thfleh
the leader in charge of the facilities desired and
approved by the City fecreation Central Office.

BALSOA PARX FACIIITI®ES AVAILABLE FOR SCECOL US=E

Funicipally operated facilities in Balboa Park for which
a rental fee has been established will be availlable 2t
no charge for schocl district spensored activities pro-
vided the rental charges for saild events would be paid
out of tax funds (Cluj Resclution No. 93275, April 5,

1949.) Student activities will pay the minimun fee for

use of these facilities.



CONTRACT - | :

IT IS FURTHSR UNDZRSTOOD AND AGREED that this
scradule may be changed at the request of either
party by the mutual consent of ths other,

COMRENTS AND PRCCEDURES

Balboa Stadimn is operated under a separate San Diego
City and San Diege Unified School District contract.
MUNTCT PAT, SWLOMT}

NG POQLS AVATIABLE FOR SCECOL USE

Municipal swimming peols and plunges may be availabdle
to the School District for instiriictional classes at no
charge. ZXZxtra curricular activity groups will pay a
minimun fee, '

e

-~

RESPONSIBILITY FOR SUPERVISION

The City through its employees in the Clty Park and

The Citvy Park and Recreation Departmsnt is responsible
for the supervision of recreation activities on.school
areas after school hours andduring vacation pericds.
A11 employeas ars under civil service ragulations and
are qualified by examination, both writlen and oral,
Full responsibility for the conduct of such activities

Racreaticn Departnent agress to provide adequate
ocarsonnel to supervise the recrealion activities
which taka place after school hours and during holi-
day zn vacation periods at the above selscted areas.
L
It snal) be permissible where such activities are
banaficial to both school and recreation programs
o allcy the working hours of the City personnel to
Ya intogrataed with school hours. In the event such
activitiss are conducted .during school hours with
scrocl children, the employee of the Park and
Raereztion Dcu&- tment skall be subject to the admin-
istrativa utnorlty and supervision of the principal
of ths school. '
IT I3 ESRE3Y UN .SIOOD that the nersonnel ‘employeed
Ly the City of San Diego in its Park and Recreztion..
Toezriment sheil be under the sunsrvision of the ulty
Faris znd Recreztion Department except as outlined .
Love. :

: in

S

is assumad by the City Park and Recrsation Depariment.
Origiral program plamning is the responsidbility of the
recreation leader, the district sugsrvisor of the Recrea-
tion DlVlsion and -the school principal.

hY




- CONTRACT

—{—-

:  COMTENTS_AND_FROCEDURES

iDZ25T00D AND AGREED that school nrincipals are
1o and will advise in the plannirg and admin-
recreation progzranm to be conducted oy
and Recreation Dopartmﬁﬂt on or in the
under sbld principals’ Jurls ctloﬂ
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IT IS RECCRNIZED that school properties and facilities
are intanded primarily for school purposes and for

the benefit of children’ of schocl age. It is there- -
fore zgread that, in planning programs and scheduling
zctivities on school grounds, the recreaticnal needs
and opportunities of such children will be well pro-
+ided for and adequately prot ected,

—
SUCCESS OF CONTRACTUAL AGREFGH

The success of this contractual sgreement lies in the
words of this paragraph. TiE SCECOL ADMINTSTRATOR WG
FEELS A RELATIONSHIP «iTH THY RICRIATION LZinzR IW HIS-
ARFA SIILAZ TO THAT COF A TEACHIR On HIS

ASSIST MATERIAILY IN SERVING THE COMAUNITY
REATION FIELD. The technicalities of autherity may

of necessity be with the City Park and Recresation De-
rartment but the requﬁ;lbllle for overall pianning
and administering of activities within the schoocl {fa-
cilities lies primarily with the person responsibple for
that facility -- be it Adult Bducation, Park ang
tion Department, Parent-Teachsrs Association or communii
group using the facilities.
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The contractual agreement is a means of assistin
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governmental agency (the San Diego Park and Becreatien
bepartment) that is respensible for -the program of leisure
time activities of the entire community. Some citiess have
two agencies respensible for such a program, the schools
for schoecl areas and the municipality for municipgal areszs;
usually one deépartment not knowing what the other is deing
often duplicating program and facilities. In tha intzrest
of econory, full use of present facilities is thzs Ceyg
saving of public monies. Building and maintaining s;.:.—
rate facilities when, for the wmost part, use is heaviest
-at different times of ths day and similar facilities are
required is a wasie of public money.



CONTRACT:

COMENTS AND FROCEDURES

S
IT IS FURTHER AGREED tbat in the event any dispute or
cl--e.eﬁce arices as a resuit of the recreation pro-
1 being conducted on the sites jointly used and
cted as atove outlined or as to the use of school
-'ct facility, then, in that event, said dispute
ference shall be settled and arbitrated by
rz to the respective deparitmant heads of the
DlstriCu and the City, in accordance with regu-
retofore established proceduras.
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IT IS FURTHER AGREED that the Clty Phrk and Recreation

~ D
PRCCEDURE IN CASE QOF PRO3LENMS

In event that disputes or differences arise as a result
of the vrecreation program being conducted on school
facilities, the scheol teacher or princizal showld
attempt to avrive at satisfactoery settlerment by work-
ing with the pl“ysrouru leader and the City Racreation
Division's Districh Superv1so If a settlement through
these channels is not possible then the problem shouwld
be referred as follows: '

1. Recreation--refsr problem to necre=t10ﬂ Division's
Central Office. - ]
School

. (a) If the problem is instructional, refer problen
te the office ef the Supervisor of Fhysical
Education,

(b) - If the problem i3 on use of facilities, refer
problem to Business Office.

N

Degartrent will furnish and supply all expendable
raterials recessary for carrying on-a community recrea-

tion pr rogran for all ages.

N >
IT IS FUATHER UNDEXSTOOD AND AGREED that the School
District will install and maintain 211 fences, play
asparztus and facilities necessary for its school
prozran znd that said equipment, apparatus and facili-
ties rzy bte used by said Park and Recreation Depart-
ment for conmunlty recreatlon purposes. ,

4

-

TNSTALLATTON 4ND MATNTENANCE OF EGQUIRENT

A1) school playgrourd areas are to be master plarmed.

Both school and Park and Recreation Department

needs shculd be considered in such pianning.

The school district will install and maintain as needsd
for the elementary school progranm various types of
apparatus, - ' -



" CONTRACT

~

IT IS FURTHER UNDZRSTCOD AND AGREED that ths City
. Park ard Recreation Pepartment with the approval

ol ihe scheol board will furnish and supply all the
facilities' and equipment necessary for the cormunity
recreaticn progran which are not included as a re-
cuirzsment for the school program and that, in that
evanit, the facilities and equirment so furn_shed may
be used by the school district. for scbool pUrposes..

IT IS FURTEER AGREED that the School Distriet will
provide all the custodial services for auditorium,
gyrnasiuwns, tollets and other indoor facilities of
any scheol plant used by ths C*ty Park and Recrea-
tion Department.

e .

P

COMMENTS AND PROCEDURES

Tbe City Park and Rscreation Department may, with approval
of the Beard of Educatien, install and mziniain faciliiies

on °chool areas if nocossary Jor the cermmunity recrecticn

pregram as funds are available. Such requests ars to be

- channelled through the school district Physical Educalion
" Department,

A, Elementarv Schools: B, Jupicr Hio

Sereols:

1. large cage type backstors 1. Large cage type bac‘cps
2. Lights for fields and play 2. Bleachers with prot®ive

aresas. fencing fer seftball and
3. Bleachers with protective - - baseball fielés.
fencing for softball and . . 3. Lights for fields and
baseball fields, play areas,
L, Tennis courts L, Any other equipment

5. Regulation btasketball
courts and standards.

6. Any other facilities needed

for a2 community recreation

progran and not necessary

for an elementary school

edvcatlon program.

needed for a cormunity
recreaticn prograzm and
not necassary fer a junio
high schocl EdhCaulon
progran,

CUSTODIAL Q"RVIVES

Custndial services, including regular cleaning, for indcor
facilities are to be provided by the School Listrict., These
services will be arrenged by the ‘school principal.
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CONTRACT : ' COMMENTS AND PROCEDURES . ' .«

The School District further agrees that it will pre-
pare and rmaintain the school play areas for regular
school activities and that in the event said school

plzy areas are used by the City Park and Recreation
Darariment for a community recreation purpese, the
Cits Fark and Recreation Department will prepare and >
:zintzin said school play areas for said recreaticn o
sctivitles. - » DAMAGE TO SCHOOL DISTRIGT PROPEATY
. . < - _ : ‘ A
IT I3 X=RTHY FURTEER AGREED that the City, for and on The school principal should reporti damage to the facil*_‘:'_!
%2rz1f of +he Park and Recreation Department shall be used by the Park and Recrsation Depariment by letter to ihs
resrensible for any and all damages to school property School District Business Cffice givinz complete details &s
whizh mzy bes incurred as a proximate result of any to the cause and exteni of damage. °
vasrezticn activity seing conducted by the City Park . ' ‘
znd Fecreation Depariment.
Z : N
The School Distric: rurther agrees to inform the proper :
officers of the City whanever new school sites are to i
ke celected so that the City may purchase adjoining 3
rroperty for ths lccation of additional recreaticnal . :
fzeilities in event the City desires to do so.
CONTRACT
v : ‘ . : . ".
IN #1TNESS WHEREQF, The City of San Diego has caused this agrecenment to be ,

exereuted by its City Manager pursuant to Resolution No. 89539 of the Council
.. -aii City, and the San Diego Unified School District has caused this agree-
ment %o be executed by its Sunerintendsnt and the President of the Governing
Zoard of the San Diego Unified School District, San Diego County, State of
Califormia, pursuant to resolution of said governing board, this Zth day of

Sopj; enbhey, ]_911-8. ‘
THE CITY OF SAN DIEGO

(Signed) By F_A_Rhodes
: City ianager



CONTRACT

. THE SAN DIEGO UNIFIED SCHOOL DISTRICT
SAN DIEGO COUNTY, STATE OF CALIFORNIA

(Signed) By__ Wil C._Crewfaord

(Signed) By Fred E. Lindley
President of tho Governing Board

I HEREBY APPROVE the form and legality of the foregoing Agreement, this 28th day of
Septe*:bnr, 148,

J, J, DuPaul, City Attorney-

(Signed) .By. Lonis M, Xarp
‘ Deputy City Attormey

I h..,REBY APPFOVE the form and legauty of thn foregoing Agreement this 28th day of
September, 1948,

James Don Keller, District Attorney
. and County Counsel

(Signed) By, Carrall H. Smith
: ‘ - Deputy District Attorney




