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,' VETERAN 'MEMORIAL'CENTER,. INC.,

. . , ..... , .....
~1 .. 0· •••••••••••••••• ~~ ••••• ···;:.;~:~~~~~~~~·;;·~~~~1~~~"-·~~.C

LEASE' AGREEMENT

• •• -. • ••• 4 ...

....... '...
. . .. ~.... -

THIS LEASE AGREEMENT'i~ executed between THE CITY OF SAN DIEGO, a municipal
.......

corporation, hereinafter called "CITY," and VETERAN MEMORIAL CENTER, INC.,
hereinafter called "LESSEE."

SECTION 1: USES

1.01 Premises. CITY hereby leases to .LESSEE and LESSEE leas~s from
CITY all of that certain real.property situated i~ the CITY of
San Diego, County of San Diego, State of Califorr.ia, described
in Section 10.04 attached hereto.and.by this refere~=e made part. . .. . .. _. .
of this agreement. Said reai proper~y is hereinafcer =alled the
"premises" or "leas~d premiies.I'

1.02 Uses. It is expressly agreed that the premises are leased to
LESS::E solely and .axclusi"..rely for tha pu r po ae s of ~::e o pnr a cLon

and maintenance of the V3TERANS :·l:::1·:0RIAL C:::NT:::R~:;C'''- As tho')
.-0real propertyreferenced·in this documgnt i~ a dG~~~i~ed b~low

."':-

shall be limited to park and recre':it5.onuses. '::~e premises
shall be used to pr ovi.de a general use facility :0:: ve t er ans

organizations, maeting pLac es for .veterans :~.c::"ga::i::a't..i.on3 and

related activities, a site for ~onducti~g o~ca~io~al co~-
denominational merr.ozLaL services, a possible Lc cat i on fer a
pa~t-time outreach site fo~ the San Diego Co~~~y Veterans
Service Office and the fut;ure site for a' memo r La; ::0 the San

.. , ~.. ' ~
Diego veterans of all---the Armed Services and ::::e.!'.erchant

.~ ....-/
Marine. LESSEE shall not exclude the general' public or
interfere l'liththe public' s right''to ,the use and e~joym,:mt of
Balboa Park and its facilities;. provided, he:....aver , tl:at
reasona~le.restrictions and regulat~ons ~a~ be made in orde~ to
carryon related activities in an orderly and proper manner.

LESSEE may operate a gift shop on the premises an= sell to the
gen~ral public non-alcoholic beverages, light refreshments,
packaged food items and articles which p.rLmaz Lly relate to
approved activities conducted on the premises.

LESSEE may .sell, or engage a -concessLona Lre to sell food, light
refreshments and non-alcoholic beverages and package=, food items



1.03

1.04

1:05

" .; .-:

to the public:on the premises. Such operation shall ·be consid-
"2'0 "ered -an " accessory use ..··- "No signs, displays or .advertising

related to the accessory use shall be visible from any non-lease
area without prior written approval of the City Manager. Ap-.
proval by the City Manager shall not be unreasonably withheld.
In addition,' the LESSEE may serve alcoholic beverages in
conjunction with special events and special functions taking
place on the premises with the approval of the City Manager.
Approval by"the City Manager shall not be unreasonably withheld.
LESSEE shall not be permitted to serve alcoholic beverages on a
regular basis. All sales of alcoholic beverages on the premises
shall be subject to the regul~tion and approval of the
California Department of Alcoholic Beverage Con~rcl.

For the period of time referenced under Section 2 - Term of this
agreement, LESSEE shall occupy the premises jointly ',:i1:hCITY
staff members. The locations of the LESSEE and staff are in
sections 10.03 A and 10.03 B. LESSEE will have access to the
restrooms on the main floor and any other areas as ag~oeed upon

bet~een CITY and LESSEE.

R.~~.ated ct')'.1:lcil Act Lons , E:t "the gr.3-:'".!;i~g of th is !.=~tEe I :leit!\'.H:
CITY nor the Council of CI7Y i~ obliga~i~g itsel~ ~o any ot~le=
qove r nrae n c a L ~gent, beard, cO:':'l_'":lission, or agency \·;itr. ::ega=d to

a~y other discretionary action relating to the d~valopmen~ or
ope~aticn of the premises.
i3 ~o~ li~ited to rezonings, varia~ces, environm2~tal =learances
or any other gove~nmental agency approvals ~hich ~ay ~e req~ired
for the development and operation of the leased ·pre~i~es.

Quiet Possession', LESSEE, saaLl, at all times du zi.nq the term
peaceably and quietly have, hold and enjoy the premises. If
dUl:"in3the lease term LESSEE is tempol:"al:"ilydispossessed through
action or claim of a title superior to CITY'S, t~is.lease shall
not be voidable nor shall CITY be liable to LESSEE for any loss
or damage resulting therefrom.

Easements and Resel:"vations"

a. CITY hereby reserves all rights, title and i~terest in any
and all subsurface natul:"algas, oil, minerals and water on
or within the premises,

- 2 -



b., CITY reserves the right to grant and use easements or to
establish and use rights~of~way_over"along and across thert-;:>.: :".~'':'~~t:·:'"'.r''' ~,~::'J:'"'; ~2. .•_t~"·';''''''1 .J'~'" .~._ ..,.;•.. ---::, "'. '.

- - oremises for 'utilities" _thorough~ares, _,_or,,-access as itr:-r.l~.:l':'··:!9'V~~!~ .~-.../ ~-.: ;,~,:.;.~':.s. ". ..~-;':_.£ C":- ~~- -, {,---" ~- -." - •• ~ ......... -
deems' advisable for the public good.

- ,;. .' . - ~_.
c. -'CITy"has the right to enter the premises for the purpose of

making: repairs to, or ,,'cieveloping,municipal resources and
services.

However, CITY shall not unreasonably. or substantially
interfere with' LESSEE'S use of the premises and will
reimburse LESSEE for physical" damages, if any, to the
permanent improvements located on the, pre:nises resulting
from CITY exercising the rights reserved in t~is section.
CITY will pay the costs of maintenance a~d re?air of all
CrTY installations made pursuant to these reserved rights.

1.05 Manace~ent. Throughout the term of this Laase Agreeme~t, LESSE~
shall provide management of the premises to t~e satisfaccion of
the Ciiy Manager. Management shall mean d8monstrated ability
in the ~anag;~ent and 0Feratic~
related activit:ies in a fi!lcally
provisions li3ted inSectior. 1.02 .

• __ 'A .: ..... = .. _.:. _-::..:...:'.": :.-. _._~:.-.;'

of veteran c':=nteL-and
respons ible raanrie r I ar.d

1. 0'1 A reg~lar,schedule cf day. ~r.d hc::rs
of 'c~=:r'ation shall be esta::>1~sr.'2:i by LESSEE. to best se r ve the

public as set forth in Section 10.01; Sche~ule 0= Davs and Hours

subject to
authorized

the
hereof. 'A:lY
pr Lo r v..ritten

changes in this schedu:e shall be
app~~val of the City ~a~age~ or ~is
LE:SS=:E shall diligen~2.y arid Ln a=ep~e5entative.

creditable manner furnish services to the public i:l conformity
wi t.h 2.11 applicable rules and regulations of the Ci::y of San
Diego.

1.09 CITY Use, The premises shall' be available tc:>CI?Y for civic
events' 'a:lds'pecial p~ograms, free of charge , except ;"here LESSEE
has scheduled events or programs and subject to,~he a?proval of

, ,
LESSEE, Such approval shall not be unreasonably h'ithheld,
After every CITY use, the premises, shall be ,left in the same,_. ~-
condition found, and LESSEE shall not be required to incur any
additional costs ,by reason of CITY use.

, 1.09 The p=emises shall be .used exclusively
•• <... ;~;:_.~-J-~·-f t,; .•• _ '~'-'.""""" -~. • ..

for the purposes specified in Se::tion 1.02, USES, he r eof . The

. - . ,
Activities.

.", ..:...... :-. -;-.

- 3 -



"

,.~
premises shall not be used for working or campaigning 'for the
nomination or election of any individual of ~'any,public office,
be it partisan, or nonpartisan. ,;'Provided, .however, :..thatLESSEE... ," .'. -" ..
shall, not be precluded from providing a. forum for open public

"..de,J;>ate_~y c,andid~~es _such as. occurs, at a "cand':'date forum" and
.,~.. -~..- ... ""

•similar events._ . .:_;

SECTION 2: TERM

2.01
,.

, '-"";

:. ~.

2.02

Commencement. The term of this, agreement shall be ,blenty':'five
(25) years with the option to extend the term twenty-five years
for a total of fifty (50) years, 'commencing on the first day of
the calendar month follo\4ing execution by the City Manager.
"Lease year" as used in this lease shall me an the 12-month
period co~"encing on the first day of the calendar month
following the execution of th':'slease by the City Mana~er.

CITY shall occupy the leasehold area, as shown in Sections 10.03
A and 10.03 5, jointly ~ith LESSEE for approximately o~~ year.
This one (1) year period shall begin when the notice to proceed
is gi.~n to the successful contractor on the Palisades Building
Remo~~lingProject. In the event that Park and ~ecre~tioustaff.
cannot occupy t.he,Palisades Building .:H:llino.ne (1) '~'2<lrof '~1"3
notice to prcce_"d, staff will discuss th",'5.~su",of c.dc.itional

Rei1eootiation. Tilis lease ~a'l ba renegotiated once during the
term 0= this lease. Renegotiat~~n shall comme~=e n~ late~ tha~
De=e~ber 1, 2011. Rene90tiation Ehall be initia~ed upo~ written
notice given by CI~Y O~ LESSE2 to t~e other n~t less than one
(1) year prior to the particular renegotiation interval. Rene-
gotiation shall ~e directed toward effecting al~erations in th~
terms and conditions of this lease solely ~o .reflect any
significant changes ~hich have occurred during th~ interim
period and shall not operate co increase the consideration,
ter~':'natethe lease or shorten the term thereof.

2.03 Holdover. Any holding over by LESSEE with tl:e consent of the
City Hanager, after expiration or termination shall not be

,considered as a renewal or extension of this lease. The

.... := ....
occupancy of the p~emises after the expiration or termination of
this lease constitutes a morrth-rto-emorrth tenancy, 'arid,all other
terms and conditions of: this) agreement shall'·eorrtLnue in full
force and effect.

- 4



'.' •
".; 2.04, Quitclaim' and ,Surrender of LESSEE'S Interest. On' execution of

'" • c' • ~l :this ,..lease, "LESSEE'. shall- deliver -t.o: CITY' a Quitclaim deed in~~~.-/~--_ .. -". '" -. . . ..
::;.:0,;";1,, ::;,;:,~recordable; 'form "quitclaiming ·'all -its rights' in and to the

• . • • '...:- -.- _. _.... :- -I ...... r • ~'.,

premises, subJect to leasehold interest. CITY may record such

deed only on the expiration or earlier ter~~~ation of this
- - ....'"}·.b ". 1: • ..." .. '-~

lease. In the event that CITY requires 'anysubsegUent quitclaim

deed, LESSEE or its successor in interest shall deliver the same

within five (5) calendar days after receiving.':writte~ "de~and
therefor.

,At the expiration or earlier termination of this lease, LESSEE

shall surrender the premises to CITY free and clear"of all liens
and encumbrances, except tho'se liens arid encumbrances which

exist on the dat: of execution hereof, 'and in a decent, safe and
sanitary 'condition. 'In'thecase of termination 'of this lease by

CITY prior to the end of the specified lease'term, any liens and
encumbr ance s must be approved in ;,;::iting by the City Hanager.

The temporary,

staff during
improvements installed by CITY for the use of'CITY

the" joint 'use' s~all be removed' by CITY at
joint use at no cost to the LESS~E.terr:lination of

SEC~ION3.: COi<SID~R.:>"TION

3.01 CO:lsiderw.tion. In consideration o f : :CITY errt ez Lnq into this

ag::eeme:lt with L~SSEE, LESSEEagrees to operate and maintain the

premises in accorda~ce ~ith this lease. A board of directors or

trustees shall be ele'cted by L~SSEE to establish policy and
govern the corpcration.

~ill :,contribute'- to ,the' • I,+- -- 1.._'_
CO:l5 ....ruc'-~onf or cause to be

con~tructed, twenty-five thousand dollars ($25,000) ~orth of

adqitional improvem:nts to'the premises, or contribute $25,000
to the LESSEE- for use i for' , pi:ofe'ssio::lal - architectural and

engineering .ae rv Lce s . directly related to improvements to the'

building, .: in : recognition' of,' the' delay' of 'sole occupancy of

premises by L~SSEE. This contributio~ is in addition to ~he
heating and
document.' ,

ventilating system 'referenced elsewhere in this
, -,

:":1
, 3.02

. ', .:..:.~--
,Inspection, of: 'Recc::ds'. LESSEE' agrees to

, rec,ords,' 'and" accou nt s-rava Ll.ebLes t6'-~CITY':for
make' 'any" and
, "r • -: _: •.••

"Lns pec t Lcn at

all

all
[i:' ~ r.1, rE!.'\~9J!!'ible-,-j:imes,--:50",th<\t, CITY-can determine ,LESSEE'S cornpLdence

with this lease. These records and accounts'will be made avail-

- 5--,'-



able by LESSEE at the leased premises and will be complete and
accurate showing all income and receipts from use of the prem-
ises. LESSEE' 5 failure to keep and maintain such records and

.-~.'t~'i.,.'':'' ~-~ f"~ ; ;,' :-P~,:l.c-,·': .(~, .'\.

make them available for inspection by CITY-'is'-a b::eiachof 'this
lease and cause for termination. LESSEE shall maintain all such
records and accounts f;'?'~;>m'inl~tm';'~eri~d of '''fi:ir~<(5)-years.

4.01 Time is of Essence: Provisions Binding on Successo::s. Time is
of the essence of all of the term~; covenants and conditions ,of
this lease and, except as otherwise provided herein, all of the
terms, covenants and conditions of this lease shall apply to,
benefit an~ bind the successors and assigns of the respective

" '-'-'''pa::tie~;~J:::~~tly'~an'dLnd LvLdua Ll.y . ' - ~ -'::- ,

4.02 Ass~onment and Subletting. LESSEE shall not assisn this lease,
or any int:lrest therein; shall not sublet the pz erai.aes or any
part thereof, or any right or privilege appurtenant ther~co, and
shall not suffer any other person, except employees, agents and
g"..lests of LESSEE, to use o~ occupy t~e pr:amiss5 0:" any part

thereof, w~~hout the prio:: written conBe~t of the C~ty Manager
in each i~s~ance. A consent to assignrne!lt, suble=~i~g, occupa-

. -.,, .:;. i. : ..:. . . ...
tion or UE~ by any other peiso~ shall ~ot be ~ee~ed .to ba a
consent t~ any sub~eque~= ~3signment, 5u~~~tti~g, o=cu?ation or
use by an~ther person.' Any such assignment v_ s~~letting
without s~ch consent shall be void, and shall, a~ ~he cpt ion of
CI7Y, ~erm~nate this lease. 7his lease shall not, ~o:: shall any
in:erest t~erein, be assignable, as to ~he inte=e5~ of LESSEE,
bj' ope r at i.on of law, ',.:ithout 'the writt9:l ccris ent; ::.= 'the City

"Assignment ;-" for the purposes of this clau se shall
a~y ownership in~erast in this lease byi~:::luieany transfer of

LESSEE :-
t' •.

App=oval of any assignmen~ or sublease shall be cc~di~ioned upon
',,"the '~s~'ig'Jee'or':\~bl~~'s~e' agreeing' in writing" ~hat it will

assu~e the iight~ and obligations'thereby assigne~ or subleased
and that it will keep and perform all' covenants, conditions and
provisions of the agreement whi~h are ~oo~icable to the rights

··..~c~~i~e~i'. 'T'he City':'M~nag~r: may"'require, as a condition"to
•. ~ _(_ ,., ~,:. __ ~_ -;. 4 ·_· .~. ';-.: •.-

app::oval of any sublease~ ·or assignment, that -~he- proposed
~;Lri!::~"~jbl;;~~~S;;~:;!:~r:::t...as;lg;1e'?:c"2,ri\p{y ,',wi~h '':~~~n;dai~-.CITY 1.1ea:;e· require-

~ 0- - , ~.".-':" "-,.- '-_.,- - •

'mer.ts that are then current.

"-;-:'l :: ' .• ;:, . "'C'-:-4 - .-~'- .,



r ....... :-

, -. :; ~'

'L04

~, .

4.03

:•.... ••••
. . ..

Defaults aridRemedies
-'" - -..~.:.. -:: ..... ,..:':.. '.: "~

......... _-. _.~ - ..... , ..

.. . ~ ....!--.- ." '"'

(1) LESSEE shall default in the peJ:~prmance 0( ...any..
covenant or condition required' by ·this lease to be
perfor~ed,by LESSEE.,and shall, f~il. to cure said
default within thirty (30) days fol'lowing written
notice thereof from CITY; or if any such default is
not curable within thirty (30) days, shall fail to

~,' . . .,' .

commence.to cure the default(s) within said thirty day
period and diligen~ly.pursue such cure to completion;
or

(2) LESSEE shall voluntarily file or have involuntarily
filed against.it any petition.under any"bankruptcy or
insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4 ) LESSEE shall make a general assignment for the b~nefit
of creditors;

then CITY .may, at its option, without further notice or
demand upon LESSEE or upon any person claiming rights
through LESSEE, immediately terminate this lease and all
rights of LESSEE and of all persons claim~ng rights.through
LESSEE to the premises or to possession thereof; and CITY.
may enter and take possession of the premises. Provided,
however, in the event that any default desc~~be~:~n Section
4.03a(1) hereof, is not curable \4ithin thirty (30) days
after notice to LESSEE, CITY shall not terminate this lease. . .; . . ..

.:~ pursuant; t.othe default if LESSEE. LmraadLat.eLy commences to
cure the default and diligently pursues such cure to

...complet ion.
~.- ...

Eminent Domain. If all or part of the premises are taken
- "::,.-. .' r ,. .

through condemnation proceedings or under threat of condemnation
. ."' . . .. .'.... . . .". - '. _I'

by any.public auth~rity with the power of eminent domain, the
interests of CITY and LESSEE (or ~en~fic~ary _o~O;;rtgagee) will
be as follows:

a. In the everrc the entire premises are. taken, this ·lease
shall terminate on the 'date of the transfer of title or

- 7 -



possession to the condemning authority, whichever first

- - ....

....u,· .. ...~... --
~ .I:!•. ::",.}n_tqe '~vent "of, a :.partial.1taking, .if,· -Ln the opinion of

..,_ ,",CITY, ,the.remaining .part of the premises is unsuitable for
the,,lease .operation, this .lease shall terminate on the date
of.the transfer of title or possession" to the condemning
authority;' whichever.first occurs.

c. In the event of a partial taking, if, in the opinion of
CITY, the remainder of the premises is suitable for con-
tinued lease operation, this lease shall terminate in

,regard.to,t~e portion taken on the date of the transfer of
title or possession to the condemning authority, whichever
'first occurs, but shall ..continue for the portion not taken.

d. All monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value of the
leasehold or the fee or both;' provided, howeve r , LESSEE
shall be entitled to any a~ard attributable to the taking
of, or damages to" LESSEE'S then remaining leasehold
interest- .in .LnsteLlaeLcns "or .Lmpxovernent s of LESSEE or to
relocation expense. CITY shall have no liability to LESSEE
for any award not provided by the condem~ing authority.

In the eve~t of a partial taking under Subsection 4.04(c),
all ~onies awarded shall be placed' in' a separate fund and
shall be :.:tilized, subject to the joint approval of CITY
and LESSEE, for the repair and/or improvement of the
remai~ing portion of the premises.

e. Transfer. ,_CITY:has the right ,io transfer CITY'S interests
in the premises,in lieu of condemnation to any authority

.entitled .to.r exer cLse :the power o f emi.nent; domain. If a
transfer occurs, LESSEE shall retain whatever interest it
may have, in ,the fair market value of any improvements
placed by it'on the premises in accordance with this lease.

. ~. .... ';.. J ."3 , • .L :~

f. No Inverse Condemnation. .'The'exercise"'of·:any CITY right
under this lease shall not be interpreted as an exercise of
the 'POI"er··of emi.nerrt'dom'a'in"'and shall" not' 'impose any

~ ~liability\upon CITY'f6r~1~iefsd:c6~de~~atia~.
~•• '!" ;

f. •.

-~8;(--



SECTION 5: INSURANCE RISKS/SECURITY

5.01 Indemnity. LESSEE shall' at all times·'a·ssume the .defense of,
relieve, indemnify, protect, and save CITY and any and all of

1:: r.c , ..'.'~" ~i.t:s,boa~ds, ~fficers,. agents, .and employees· ·harmless from any
. . . and all claims and demands, actions, proceedings, losses, liens,:...:._.-_ -'.. ~ .

.costs, judgements, civil fines;' 'and pena Lt.Les of any nature
whatsoever in -regard ·to· or resulting' from' the use of the
premises, including but not limited to expenses incurred in
legal actions, death, injury, or damage that .may be caused
directly or indirectly by~

a. any unsafe or defective condition in or on the premises of
any nature whatsoeyer.which may. exist by reason of any act,
omission, .. neglect, or any use or occupation of the
pr-emi.se s r

b. .any o~eration, use or occupation conducted on the premises;

1"'. ..
. ,

c. any act, omission, or negligence on the part of the LESSEE,
its employees, agents, sublessees, invitees, licensees; or

- ,) d. - any failur~. by.LESSEE-to.comply with any of the lease terms
or conditions .

5.02 Insu!'ance. .LESSEE shall take out and maintain at all times
during the term of this lease the f o Ll ow Lnq Lnsurance at its
sole expense:

a. Comprehensive general liability and property damage insur-
ance in the amount of not less than FIVE HUNDRED THOUSMID.

. b.

DOLLARS ($500,000) Co~~ined Single Limit Liability with an
occurrence ~laims form. This policy shall cover all injury
or damage, including death, suffered by any party or
parties from act s or· failures to act by.CITY or LESSEE or
by authorized representatives of CITY or LESS::E on or in
connection with the use o!'operation of the premises. Such
a policy of insurance shall also endorse coverage for Fire
Legal Liability Insurance in t~e-/amount of FIFTY THOUSMID

',' ...~ D~LLARS: .;($50 I 000.). . .-:"'.~'::~.:~ _~:.- 0~': - '.. ~.' _ .

. .. .: ..... , .. - .\
All insurance. policies·. will name CITY' as an additional
in~\-Ir~d,;'PJ;qtect"cITY:!.agai.,?stany! le.gal:costs in
claims,' and will not terminate without sixty

: 1

..; _..,.- ..

" ,.; ..~....

defending
(60) days

-·· ..9 s-.- .\0



.';..'~.:.r.. ,

'.
prior written notice to CITY:~ All insurance companies must

be satisfactory to "CITYJ and I., licensed J to do business in

California. All policies will be in effect on o~ before
the first day of the lease. ,_~ A copy of the insurance- ,

'" policy, will ,remain on file with CITY during the entire te=.-m
, ' of ': ~lle, leas~. ,At least thirty" (30)" ~ays'prior' to the

expiration' of, each policy," LESSEE shall "furn'ish a certifi-
cate(s) -ahow.i nq --that', a 'new::'or': ext'ended :policy has been

obtained which meets the terms of this lease.

c. CITY, at its discretion; 'may 'reqUire "the revisio~ 0:
amounts and coverages' at any time' durin'g the term by giving

LESSEE sixty (60) days prior written notice. CITY'S re-
.quirements shall be designed to' assure protection from and

against the' kind and extent of 'risk" existing on th:
premises. LESSEE also agrees to obtain any add Lt Lona ;

insurance required by'CI~Y for new 'improvements; in orde=.-
to meet the requirements of this-lease.

d. LESSEE shall repcrt to CITY anyaccidenY' causing more than

TEN THOUSANDDOLLARS(SlO, 000) worth of p=.-operty damage cr

any serious injury to persons on the premiSES. This repor~

shall contain the names and addresses of the pa=.-ties
involved, a statement of the circumstances, the date and

hour, the names and addresses of any \olitnesses and other
pertinent information.

e. If LESSEE fails or refuses to take out and maintain the
required insurarace, or
covel:age, CITY 'has the

LESSEE shall reimburse

fails to provide the

right to, obtain the

CITY for the premiums

proof 0:
insurance.
paid' with

in~erest at the maximum allowable legal' rate then in effect

in California., .CITY,shall give,notice of the payment of
premiums within thirty (30)' days of payment stating the

amount; paid r , narnes j of .the insurer(s) 'and rate of interest.
Said reimbursement and interest, shall' be paid by LESSEE on

the first (1st) day of the 'monfh follo~ing 'the notice of
payment by CITY.

, N~tw~tpstanding the preceding provisions of this Subsection

e., if LESSEE' fails or" refuses to t'ake out" or maintain
ins,ux::a~ce as -;required' ,in'this'- lea'~e"/"()I':'~f'aii~: to provide

the proof of insurance"CITY has'the right to declare this

lease in default without further notice to LESSEE and CITY

-' 10~-'



(-- \e
,-shall J?e entitled to, exercise 'all -legal remedies in the

:..: ..... ~ -r - -

Waste, Damage, or Destruction. 'LESSEE'"agrees to give notice to
CIT~,.of a.ny,fire or other damage' that may occur on the leased
premises within' ten "'(10) days 'of 'such-'-fire--'ordamage. LESSEE
ag~ees -not to-commit .or .suffer':"toabe"~c'cimmltted any waste or

.injurycor,any. public or:private,nulsance~ to keep the premises
clean and 'clear of refuse and obstructions, and to dispose of
all garbage, trash, and rubbish in a manner satisfactory to
CITY. If the leased premises, shall, be' damaged by any cause
which puts,the premises into a'condition which is not decent,
safe, healthy and s~nitary, LESSEE agrees to make or cause to be
made full repair of said damage and to restore the premises to

." . .
the condition which existed prior:to said damage; or, at CITY'S
opt~on, LESSEE agrees to clear and remove from the leased
premises all debris 'resulting from' saia"darnage and rebuild the
premises in accordance with plans and specifications previously
submitted to CITY and approved in writing in,order to ref lace in
kind and scope the operation which 'existed prior to such damage,
using for either purpose the insurance proceeds as set forth in
Section 5.02 Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration, or replacement of'the premises shall be co~~enced

'by LESSEE within thirty (30) ,days,' and the req..:ired repairs,
restoration, 'or replacement shall be completed within a
reasonable time thereafter.

SECTIO:~ 6: n:?rtoYEMEllTS/AL TE'RAT IONS /rtEPAIR

5.01 Heating and Ventilatino Svstem. The CITY is responsible for the
provision.?~ a heating and ventilating system' for the premises.
Provision of any addi~ional'improvements are the responsibility
of the LESSEE. .The CITY _agrees to construct' the appropriate
heating and ventilating systems, including cOld'water piping for
future,air conditioning to be installed by LESSEE, in a configu-
ration acceptable to the CITY Engineer, or reimburse LESSEE the
cost of said improvements at 'a figure not to exceed the price
established O'y,the :,CITY~S competitive bidding process. In no.

'''~ ,'- , .' J-" ," , . ,
event shall the CITY be obligated ..t6 ,expend' more than $50,000

,for s,:ch,_he~t~,ngand ventilating"improvements';q~!
...... _."

.' - ~ ,\ ~.J ....... _ ~" ......

-.11: - .



�'~ .:,,6.02..,. Acceptance of Premises. By signing ·this lease, .CITY
representation or' warranty as' to"the' con'dition 'o't "'the. .' ~~.~ , .
,other .than :t;hat ,they, be' "in' a 'decent;'. safe, hea'ft!i'y:"and

~.....~ _.-.

makes no
premises
sanitary

, condition.' '. ,-:.~. - .."

,.,6.03 . 'J Entry. 'and :Inspection. Y. cGITY reserves :and shall· always have the

_ri.g~~ to ,:.enter."said premises for the purpose of viewing and
ascertaining ,the condition of the same, or' to protect its

interests -Ln the 'premises, -or to inspect 'the ope r atiLons conduc-

ted thereon; In the event that such entry or inspection by CITY

discloses that said premises are not in a decent, safe, healthy,
and, sanitary condition, CITY shall' have the right, after 'ten

..(lO),days written notice to LESSEE, to have any necessary main-

. tenanc;y::work done, at' the expense of -LESSEE, and LESSEE hereby
agrees to pay promptly any and all costs incurred by CITY in

.having such - necessary maintenance work done, in order to keep

sa~d:premises:in decent, safe, ,healthy, and sanitary condition.

Further, .. if. at any time CITY determines that said premises are

not in a de cent., .,safe; healthy, and -s anLt az y condition CrTY may
at its sole option, 'without additional notice, require LESSEE to

file with CITY a faithful performance bond to assure prompt

correction'of.any condition which is not: decent, safe, healthy.

and sanitary. Said bond shall be in an amount adequate in the

opinion -of CITY to correct the said :unsatisfactory condition.

LESSEE'shall pay the'cost of said bond. The rights reserved in

this section shall 'not· create any obligations on CITY or

increase obligations elsewhere in this lease imposed on CITY.

,'.:: ..

6.04

6.05

Maintenance. LESSEEand CITY a~ree to assume responsibility and

cost~for~the operation and maintenance of the premises pursuant

to Section 10.02. Maintenance Repairs hereof.

LESSEE and CITY will perform all: such'~~~airs and~replacements

necessary to, maintain and· preserve the premises in a decent,

sa!e,~healthy'and sanitary condition'satisfactory to ~ITY and in
compliance, with all, applicable laws; "', App~crpr'iate codes and

standards of CITY, state and federal agencies shall be observed

in all maintenance, repairs and replacements on the premises.
_.<>: -::. ..:1 "; -:- .) '< r ; "

Imorovements tALterations. • . 'No" 'improvements i ~::structures, or

::,installations:,shall'.: b~,:constr~cted- be 'LESSEE on' 'the' premises,

and the, premises may not be alt.ered 'by LESSEE:witl1'out prior

written approval by the City Manager. Further, 'LESSEE agrees'

that major structural or architectural design alterations' to

/



":,,,-,1' ~.:

..

0/ _,£.

6.07

6.03

I,. . ,

..approved' improvements, structures or: installations may not be
.;..,:,ma~e,o.~,J:~e .-premises.:without "'prior~writteW:approva"l' by the City
.i:>il;,M~rl_~ge.J:',,;,This provision shallt not '::reliEive"LESSEE"ofany of its

obligations under Section 10.02 of this lease to maintain the
premises in a decent, safe, healthy and sanitary condition. In
addition, LESSEE shall comply with~alL.provisions of law re-':' ~... _.... w __. •

specting disabled access,' and, to the maximum extent practica-
ble, give due consideration' for disabled - access when making

...Lmpr-overnerrts that are not otherwise mandated by' state law to
provide for. such access.

~ o' 0 :::- •• '

-;

Utilities. Except as hereinafter provided, LESSEE agrees to
order, obtain ?nd pay for all utilities necessary for operation
.of the ,premises. ,.our,ing·the period 0: joint use, general

.utility expenses such as el~ctricity will be the responsibility
."",?~, t;he ~ITY. Utilities such as telephone ..service 'benefitting

only ,the LESSEE and not CI7Y staff shall be the responsibility
,:p,f .the.L.~S.1~EE~,.CITY, shall 'provide reasonable ..amounts of water

for.,.use on the _l~ased premises .. 'The City Manager sha i L have
• - 0 :.._ 0'.... ..

sole and absolute discre'.:ion to determine what· constitutes a
"reasonable amount" for p:Jrposes of this paragraph. City
Manag~!,?ay require LESSEE to adopt a water conservation plan.

" "

Construct i01":Bond. \'Iheneve=there is any construction to be
per_forl?ed on the premises. LESSEE shall'"deposit ~li.thCITY prior
to co~~encenent of said construction a.faithful ~erfor~ance bond
in the amount of 100 percent of the estima'.:ed construction cost
of the ~ork to be performed. The bond may be in cash or may be
a corpo=ate surety bond e~ ether securi'.:ysatisfactory to CITY.
The, bond sha~l insure that the construction corrmenced by LESSEE
shall be completed in·accordance with the plans approved by CITY
or, at the option' of CITY, that the uncompleted construction

, ,

.,shall,be remov~'d.,;and ~the: premises rest:ored to a condition
~;~tisfact;~y' to,CITY. The bond or cash will be held in trust by
C:IT>:. f,c.r-~J:1e"PYJ:'pos~_specifiE!d:above or a':.CI7Y'S 'option it may
be placed in an escrow or other trust approved' by CI7Y.

0' .~ •

Liens. LESSEE shall at all times save CITY free and harmless
and indemnify CITY against all claims for labor or materials in

,.co~ne~ti9~:,,:~ith.,:op'erations, .;":,improvemehts/,!.-l··'alterations;'..or
repairs on or to the premises and the costs of' defending against

.:.....:~5UC~ c'i-ai~~:' inciu'di~ngre~'sonable a~'t:orney' 5 ~fees'. :...-

£&vC .~:;~£-'!lD= j.!":t·.·,'
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6.09

6.10

6.11

. '\.

If improvements, alt~rations, or repairs are .made to the prem-
,.., " C'is~s.bY,}~~S,~~~..~r ,I:lYla~~y.,par1;:~70~9~f3~~~9!<~ErY, and a lien or

. notice of lien is filed, LESSEE shall. within five (5) days of
,,:!r"':.'l':f",;" 2~y·.&•...! ~:'IL> ~~~J:-~!l:t :;'-:.L'(.c..'l'.,' .{.4.l .... -s : L_ .:.~..:J.l_ •• .;. ... ..!..;

such· filing either:
<OJ " • ".' .:: t...

':'1':".':3. : ••• ..r::"'"":~_ ••• ~ 0:-':':'_.3 .;.:.:: .... ',,:'::,,:'::' ; ';"'u·,-' •.• '~. -.,...

a. take all actions nece saaxy to record a ~va Li.d release of
;;:-: ·...·-·:lf~n, ..·o-;;.··l .. ,-

b. file with CITY. a' bond, .cash, or other security acceptable...
to CITY sufficient to pay in full all claims of all persons
seeking relief under the lien.

Taxes. LESSEE agrees to pay, before delinquency, all taxes,
,assessments, and fees assessed or levied upon LESSEE or the
premises, i~cluding the' land, any bu Ll.dLnq s,, structures, ma-
ch~~e~, ~q~ipme~t, appliances,.or ?ther i~provements or property
of any nature whatsoever erected, installed, or maintained by
LESSEE or levied by reason of the business or other LESSEE
ac~ivities related to the leased premises, includi .'1g any
licenses or permits. LESSEE recognizes and .agrees that this
lease may create a possessory interest. subject to property
taxation, and that LESSEE may be subject to the payment of taxes
levied on such interest, and that LESSEE shall pay all such'
possessory interest taxes,

Signs. LESSEE agrees not to erect or display any banners,
pennants, flags, posters, signs, decorations, marquees, a~lnings,
or sinilar devices. or advertising .·I-:i':.houtthe pz Lor \-lritter,
consent of the City Manager. Such approval shall not be un~ea-
sonably withheld. If Any such unauthorized item is found on the

withinpremises, LESSEE agrees to remove the item at ~tS expense
24 hours notice thereof by CITY, or CITY may thereupon
the item at LESSEE'S cost.

remove

, .; .~ : "
. : . ::

Ownershio of Improvements
, ,

,.; .: :.. - ...'
a. Any and all improvements, trade. fixtures, structures,· and

installations or additions to the premises. now existing or
constructed on the premises by LESSEE shall at lease expi-

.,:: • _ • <0 - l.. •

ration or termination be.deemed to.be part of the premises
• ';-.t. ~. :.::,:~L:_ ........ .': .• - -' .. , ..' .

and shall become, at CITY'S .optLon . CITY'S property, free
,of all 'liens ,and" claims except .as...otherwise r provided in

;.,.- 0"'1 .• ; ~ ,': ,~'.!.. :. :.'.- - " '.,'. " -::"'-..:"': .. '..:., _-: .. -; -' ~ - •

this lease.' '.: ....._..•,:,.'
:;;':'!~~~',Jl;::'":,:"---: ~'u t:l:"':~'!:';':-; l"i::3 ·,.;!!)O:~·j';l'\;"JI :.i..J - --~) • '.1

.:.- ..-

- 14 -
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te . ,

b , _...·If'CITY' elects not to asaume ownership of all or any

improvements; trade ·fixtu~es, ..structur'es and installations,... ' .'. ".- ~ .. .' ~. ~.-. .. - .
CITY shall· so notify LESSEEthirty' (30) days prior to ter-

'. . ~r·(··.....r· ......: ~!':-':':';" .
mination or one hundred eighty (l80) days prior to expira-

tion, and LESSEE shall remove all such improvements, struc-
"'., ,?'" .',< ~Usv tur~s':oand l~staii'atiC;;Jfs ;~f~)lai~eHJ'd ;;br CIT)( at LESSEE'S

...' .... ..,~. 1 i
sole cost on or before lease expiration'or termination. If

LESSEE fails to remove, any improvements, structures, and

'installations as directed, LESSEE agrees to pay CITY the
full cost of any removal.

-.: .

c. LESSEE-owned machines, appliances, equipment (other than

trade fixtures),' and other items ·of personal property shall

be removed by LESSEEby the date of, the expiration or ter-
'. . ;" ~ ., . • . - •. ' :=;, •• ," , '.' .: ~. • .'. .' :. •

. , mination 'of this lease ..·' ·Any said items which LESSEE fails
, "

to remove will be considered abandoned and become CITY' S
.' '... -.~ ..•• ~ .' ", '.J ... • _ .:. :' "

property 'free of all cla~ms and liens, or CITY may, at its

option, remove said items at LESSEE'S expense.

".... ~""""."~"~" -
'! f 'any r emovaL of such per sone I"property 'by 'LESSEE results

:':1 damage to the remaining improvements on the premises,
LESSEE agrees to repair all such damage.

e. liotwithstanding any of the" f"o"rego{ng, in the event LESSE:::

desires to dispose of any of its personal property used in

the operation of said pre~ises upon ~xpiration or termina-

tion of this lease, then CITY shall have the first right to
a=quire or purchase said personal property.

6.12 Unavo:'dable Delav. If the performance of any ict required of

CITY' or L:::SSEE'i'!/ directly p~e~~'~ted "hr~delayed' by reason of,

strike~, lockouts, labor disputes, unusual governmental delays,
, .,

acts of God, fire, floods, epidemic's, freight embargoes, or

other causes beyond the reasonable control of the party required

to perform an act, said party' shall be ex=used from performing
that act for the period equal to the period of the prevention or

delay.' In t:he' event LESSEEo'r 'CI'TYc'laim's the exist~nce of such

'a delay, the party claiming the delay' shall notify the other

. 'party' in writing of 's~ch f~c:t withiriten" (10 f days after the
_. t ~ '" .-. _I ,- ~ It.,.. ,", ... "_ • ~ .".,," .-. ~. ~.. ..... • ,-

beginning of any such cLaimed delay: "
.' . ".- - ~ ., -. ;.

:0,; 6:- i3"""Ha£aid"t1-S'lT'oxl'c ~la'st~:'LEssEE :':~id;'rijfa'l'i'ow'~the installation

·or ,release of hazardous subs t ance s in, on, 'under or from the,
premises. For the purposes of this provision, a release shall

IS'



e'l

l-E, • _: '.,

" ",- include, but not be limited to, any ~pii'fin:g;-leaking, pumping,
• .' .. • - • -.' ~...., •• - . ~'. .. ~., , ""I' '-"- ••.• _~'~,::0pouring(,~en'iitting;'emptying';'~discharging, 'injecting, escaping,
r: ;"leeching,'b dumping "" or .otherwis'e .:dis'po'slng" of' hazardous sub-

stances. ,"Hazardous ,substances" shall mean those hazardous
,'~substances-"listed by the Environmental' Protection Agency in

regularly ,released reports and any 'other 's~bstances-incorporated
into the St~te's list 'of" haza~dOu'5"Substabces'.~"'A"coPy of the
presently effective EPA ,'and :the''s'tate list's is filed in, the
Office' of the City' Clerk and by this reference incorporated
herein. In the event of any release of a hazardous substance,
LESSEE' shall be" responsible' for "all' costs of :rem~diation and
removal of such substances in' accordance with applicable rules
and regulations of governmental authorities.

.'';''

LESSEE ,agrees to assume the defense of, indemnify 'and hold the
City harmless from any and all claims, costs and expenses
related to environmental liabilities resul~ing from LESSEE'S
operations on the premises, inclUding, but not limited to, costs

,of environmental assessments, cost of remediation and ~emoval,
any necessary response
resources or the public,
health effect studies.

costs, damage for injury to natural
and costs of any health assessment o~

If L3SSEE knows or has reasonable 'cause to believe, that any
hazardous substance has been released on o~ beneath the
premises,' LESSEE shall give written notice to the City Manage~
within ten (10) days of re:eipt of such kno~ledge or cause fo~
belief.' Prov.!.ded howave r , if LESSEE know, or has reasonable
cause to believe that such substance is an i~T.inent and
substantial dang·=~to pub Li.c health and safety, LESSEE shall
notify 'the City-' Hanage~ .irii.iiediate'lY'·upon receipt of this
knowledge or benef and' shali take all" actions necessary to
alleviate such danger. LESSEE will notify the City Manage~
immediately of any not.!.ceof violation received or initiation of
environmental actions or private suits relative to the premises.
In addition, LESSEE and LESSEE'S sublessees"shall not' utilize or
sell 'any hazardous substance on the property ~ithout the prio~
written consent of the City .

.,-At -e.ny time' within "the twel ve. (12)' months before 'the expiration
or earlier termination'of'this lease, LESSEE at the City's sole

:,; ~':.. option~:shallca\.ise··an" eilVironmental':~sses~m;';-nt:':ciithk premises
::.:",;,.to·(.'be"c~mp1E!ted'('b:(·('aGpr;fessio"n'al:~e'nviI:;'o'rimentai:'consultan~

registered with the State of, California as a Professional



,.--. • '. ~

. ...Eng~neer., .Certified Engineering Geo~ogi!?t, or Registered civil. .. - .... ... . ... . -
. Engineer. ,.Said. environmental, assessment',-,shall :be ..obtained at

:';" 'C'';':}:': ...f. ,,' -'· .. ;;:'C~ ..~L ,,~.j,'-':' ...:.: ... ';'~'" ,-" ,,_....... .-: -", ., '- - ". .

-(;.':'1 i:';')::>"1;;~h~ s?}e ",~::~~.,f.I1.'!..,e~pt;l}s.E!,,~f.L~SSEE~.aJl~d._shall_establish what, if
any, hazardous substances exist on, in ,.or under - the premises,

s:» .. •

and "in ,what quantities. If any hazardous substances exist in
•••'. '/:-,',.,~ I) ../_ ""-..~ '* ..... _ '.. • J .. - •. ~. ".- .-. ... •

". > ...... __ •• ~':~ti~ie_s greater than that allowed by:City,"County, State, or
Federal laws, .. statutes, ordinanc~s, 'or.' regulations, then said
environmental assessment shall include a discussion of these. , ,

substances with recommendations for remediation', and removal
" .:;:

necessary to effect compliance with those laws or statutes and

estimates of the cost of such remediation or removal. LESSEE.. .
shall cause the remediation and/or removal recommended in, the

environmental assessment such that compliance with ,environmental

law is achieved and shall be solely responsible for all cost and

expense incurred.- .

6.14 Development Schedule.

To be submitted within six (6) months from date the l~ase is
.... ..: ' ..

signed by the Park and Recreation Director.

6.15 Asbestos Removal

. :: ?~ .

(1) Reoair and Improvements. CITY and LESSEE acknowledge that

portions of the'structural components of the'premises that are
the, subject of this Lease Agreement may contain asbestos. CITY

shall be responsible for asbestos removal,:,management or con-

tainment and all related costs associated with the structural

repair, replacement or modification (collectively, "Repair~) of

the heating and ventilatin~ system. LESSEEshall be responsible

for. ,all ,asbestos remov,al, manaqemerrc.. or ,;~(;>ntainment and all
related costs for any Repair that is the responsibility of the

LESSEE. CITY and, LESSEE agree that the party, responsible for
the Repa{~ -~tthe pre~ises shall be responsible .for: any costs

associated with mitigation or containment of asbest.os contarni-
'~ •• * ... -"".: .: •• '" -~_ .. :

nat~on of other areas ("Asbesto~ Costs").
.. ,.. , ....,.. --;.

; .. - '.1::: ..... '~

(2) General Guidel ines. Such asbestos ,c ,r.emov.al .or manage-

ment shall be conducted in accordance with all applicable laws

. and in accordance with an asbestos" removal or management plan'" "~.:i ":.'".::-:: ':.:":!" -r :;..-.' .. ", ,-~L ••••• _q.; ...... ' •• - ,. v.·.· .•..... :-. ... ..
approved CITY. Only contractors who are-qualified and licensed

.. ~-. . . .. -'" .. - '.,. .' ., .

r- _" •••• " ~n.:' a,?cordance.",~~th : ~.tat,e~...Law to. engage Iil} r' .~spe~~os material

, =r:.3.:1.i ";:'i':c,::fe~9:·~~.~''1:s,~~.1,.l)~,e,:s~d .._as :..Al):'r~aebe;:~os.;_m.a~!=.f.,;~Jr_e.mol(~dshall be

~ .... I - '.,~" .. ~.._::;
;.1'..:. ~....;r";.J; _"J."

- 17,-
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.. ~~~fu~ly ~isposed of, and a'certificate of 'lawful removal shall
,be furnished -when 'requested,,:;; . s'r\:! ,:;:J .ydn.,s.:;'; '..::
. -

'-7 -..;..;;~ J ..... 3 '_"'::9i:'~~C -r'. [t:~:ij'15:t S [srie onl~ ,~iC!!:··':..:j~,J

CITY ·reserves the right;to:inspect ,any 'work undertaken by LESSEE

..... _,.,. <r- .. "." ',t;",,: pur suant; ,to "this, lease'and ':to .station supervisory personnel at

..:!t" ;:::r:,: ,;i,,:dct~e_; w,o,rk:~..site, •.',at, CITY!S" sole discretion, to ensure that
"'. ........ : ,LESSEE'S, obligations, are carried .'. out. Both parties shall

coordinate any Repairs and' Improveinents' with"each other and,

except· in the event. of") an .emergency, the ~party undertaking a

Repai~ ,shall provide,prior written notice to the other. LESSEE

~grees to vacate the premises to' allow 'CITY to make any
necessary repairs and' deal with asbeacos , .. CITY reserves the

right 'to terminate lease if costs of asbestos removal are

, '- ,determined ,.by CITY.,to' be.. prohibitive'or if budgeted funds are

not available for such removal.
,',

,SECTION7: GENERALPROVISIONS"

, ,7.01 Notices ;,;.'..;. .... - -" ..-:..1

a. . Any notice required or permitted to be given hereunder

shall be .Ln : writing 'and may be 'served personally or by

United States mail, 'postage prepaid,' addressed to LESSEE at
the leased premises or at,such other' address designated in

writing by LESSEE; and,to CITY as follows:

City Manager
Attention Deputy Director

Park and Recreation/Cent'ral' Division

2125 Park Boulevard
Balboa Park Administration 'Buildin'g :.. '.,

San Diego, CA 92l0l~4792

:".j::' _..:"J ':.i ~;'':'-~'' ~ :;;::.". ,: -:~."... - .. ::;';"
.or to any mortgagee,

'·at~ such appropriate
respective party.

trustee, or beneficiary as applicable,

address"designated in writing by the

I . :.
b. Any:party, entitled.or required ,to receive notice under this

lease may by like :.notice, designate a "different address to

which notices shall be sent.

z o -,~:_-:':"'.J_}"~:inJ 1:';·~J';~:-:"!\·';.···; \Ii •. "-::":'; '(;.:~.

7.02 Comoliance with 'Law;'" LESSEE"agrees t~ and ~iiaiL' at its sole

.,,,,.; 'cost and expens e';» 'comply,. .'main€atii' ancF'secur~ 'compliance with

all the requirements of "'1all,m\lniclpal;; state,- 'county and federal



.. ',"'::

0.' •..:.... _ ...

7.03

7.04

'--'.
_~utho.ri_t.ies "n9W".Lno force ,;or'which ;may hereafter be in force
pertaining to the said ;:pr~mises ,~or;..·the : operations conducted

thereon, and shall faithfully observe and secure observance

with, in the use of the premises; all mun'LcLpaL ordinances and
state and federal statutes now' in force or which may hereafter

be in" force.", The judgement cif' any cour t; "of' competent jurisdic-

tionor the admission of "LESSEEor 'an'ysuDlesse'e or permittee in

any,; act Lon ~(),r],proceeding against them or "any' of them, whether

CITY be a party thereto or not, that LESSEE, sublessee or
permittee,has violated any such ordinance ,or statute in the use

of the premises shall be conclusive of the fact as between CITY
and LESSEE.:;".;.. '.-',::,.. ~:! .• ' -, ." "

. ' ":!" •..

CITY Approval. The approval 'or consent of CITY, wherever

required 'in this lease, 'shall 'mean 'the' w'iitten approval or

consent 'of the City Manager unless otherwise specified, without
need for further resolution by the"CitY~Council.

Nondiscrimination. LESSEE agrees not to discriminate in any

manner against any person or 'persons on account of race, marital

status, sex, religious creed, color, ancestry, national origin,

age, or physica,l, ,handicap' 'in LESSEE'S use of the premises"

including, ..bu~..no.t.limited to the providing of goods, services,'... -". . .' . . . . .

facilities, privileges, ',advantages, and accomrncdat.Lons , and the
obtaining and holding of employment.

7.05 EcrualOooortunity. LESSEE agrees:to and shall take a=firmative

action to improve employment:, opportunities of minorities and

women, LESSEE agrees to 'abide by .the CITY'S Equal Opportunity
Program as it now or hereafter exists. A copy of the program,

effective, as, :the date, of ,,:this .s agreement, is on file in the

Office of the City Clerk and 'by.this reference is incorporated

herein. Minorities are presently defined as Hispanic, Black,

Filipino, American Indian and Asian/Pacific Islander. The goal

.., .of this prograf!l,shall ..be the, attainment of --the employment, of
minorities and women in all. areas. of .. employment in a total

percentage approximately equal .to the total level of minority

,~nd women employment., as, establ ished by, the CITY for its Equal
Opportu.nity Program each year."

'._,-': =:.',.. ~!...:.. .; I.-,i>": __ ' ..

7.06 Partial Invaliditv., If any term, covenant, condition, or

.<.:.::': "'" " provi!itons,:of, "t~i~. -:~eas,e" is.: f ound }inyalid ;~'~vo'id,:':Or unenforce-'
" ,able by, a court ofcco~p~tep~cjurisc;liction, the remaining provi-·;.)·~r ,; ';;)~".;. •• ,. 1jj''\.4'~;" ~' ~. ..., ~ u":. .• . ,

, • s». •• sions ..will "remain ,in .full' force and 7effect:,· _,C._ ... -"' ...·rl:-; ......···.. 'if.i ,";...._--:- • __ ::;-- .•.. --_-- ...

..""t19.-
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7.07 . Legal Fees; ,:,In' .the .event ,.of any_,litigationregarding this

.,;" .,: 1':'-:",5.0. ]..~ase,._:th§l,;~prev:ail~ing "party .. shalL:b,e ,"entitled .:,to ··an award. of
reasonable legal costs, including court and attorney's fees.

',,; .,7.98 s:.. Number and Gender., Words of any gender used in this- lease shall
. :., "i.ncl~de anY·.,other 'gender, and words -in ·the 'singular,'number shall

include the plural," when ·the' tense ,'requires; :', ' }~ , ,-,"
,.. ':".' :.:'"

7.09 Captions. ,ThE!.lease ,Index, section headings, and captions for

var Lcus ar tLc Les and paragraphs shall not be 'held to define,

limit,' augment, or describe the:scope,"content, or intent of any
..or all parts of this lease. The numbers of the pa::agraphs and

pages of this lease, may' not be. consecutive. Such lack of

consecutive numbers is intentional and shall have 'no effect.on

the enforceability of this lease.

. ." . ~, ..
7,.10 Entire Understanding. This lease contains the e:1~ire under-

,standing of the parties .: LESSEE, by' signing this' agreement,

.agrees that there is no other written or oral under e tanding
between the parties with'respect to the leased p~emises. Each

party has relied on its own examination of the premises, advice

from its own ~ttorneys"and the warranties, repre5en~ations, and

covenants of the lease itself. Each of the parties in this
lease agrees that no .other party,- agent; or atto'::ney of' any

other party has made any promise, representation, or warranty

whatsoever which is:not contained in this lease.

The failure or refusal of any party to read the lease 0:: other

documents, inspect the premises, and obtain legal or other
advice relevant to this transaction constitutes a waive:: of any,

, ';'objection,-d contention, 'or' '.claim that ~Cmight' have been based on

these actions. No modification, 'amendment,· or al::e::ation of

,.this. Le ase . wilL be valid unless it is' in writing and signed by

all parties. ".
. "

7.11 CTTYErr.oloyee Particioation potiey.. It is the policy of' c'ITY

: that 'all'CITY contractsi'.~greements or· leases with·consultants,

vendors or LESSEES shall include a condition that'the'contract,

agreement "or lease' shall be unilaterally and imrnediately termi-

,",H,'i .• ".nated by,:CITY ,if Lthe ~contractor.~or,,·LESSEE 'employs an -LndLvLdua),
':_ who within the twelve months 'immediately 'preceding~ such employ-

.1,' ,•• u';ment '0 did -·ion:,his/her' f:capacity'):as" e. CITy:l o'ff ic'e::' -or' .e:r.ployee

participate in negotiations with or ,otherwise have,~n'influence

on the recommendation made to the City Council in connection



_ ..,,-"e •
'c,,:~ .. ,. _0.:: "'~it;.h.the. s_electiC!n of .the :contractor or LESSEE.'.-,.. It is' not the

_'J i;:.~ ·c,. '" ,.intent ;of ..this policy th~t 0 these·provisions apply to members of

, ,_ 0,' .. _ tpe ,CITY.Counci1. ..

7.12 Bylaws. Membership in LESSEE'S organization shall be open to
····.anyone' 'meeting r.the·'-jreqUirements~·of "its' ·~rules :,'a:nci ib'ylaws. All

restrictions, :..~'rules ,:'~'bylaws {c1,and 'fees; ('if 'any,',: and changes

thereto proposed by LESSEE'S organization and relating to

.qualifi~ations for, membership, other than dues, .or to the
operation of the Veteran's Center, shall, before being put into

.. , effect, be.submitted,to and receive the written approval of the
City Manager.· Bylaws shall be on file in the office of the Park

and Recreation Department prior: to CITY'S execution' of this

lease.
: :" :" 2:"': ' \. '?

7.13 Standard of Conduct of Emoloyee·s. LESSEE and its employees

shall -at; all times' conduct themselves 'and the operations 'on' the

leased premises' :in a creditable manner acceptable to the City

Manager. Creditable manner shall mean no violation of ar-y city,

~State or·Federal law or· regulation on·the premises.

7.14 Parking. No parking shall 'be provided by the CITY.
r..~

SECTION8: SPECIFIC PROVISIONS

8.01 CITY Funds. During the term of this lease, CITY may, b~t is not

obligated to, provide' funds to help defray the cost of opera-

tion of,the premises in amounts to be determined annually by the

City. Council.

8.02 Covenants by ·LESSEE.·:.The policies ·established by LESSEE for the
operation. of, .the premises shall conform to the general policies

established by CITY for "the use and ,operation of .'its cultural
and educational facilities.' .'.,:~" , ,

.'8.03 Board of Trustees·.·. A Board' of- Trustees (the' "Board"-) shalf be

... ::: ';'elected by .,LESSEE;__:The activities .and affairs of LESSEE, the

... . ... Veter.an Hem~.r,ial C~nter, .Inc .. oLSan Diego shall be exercised by
. oz- 'under the direction·.of the .Board. The .Board may, however,

___. "".hir.e ·an..,o.fficer, ',known ,aso.the Director, ·to"·:·act as- the general

.= ~ manager. and, chief .executive officer of LESSEE'and who shall be

~.".(~,,:~-::::.authorized, by:,·the;; Board '.:to 'handle ·:the:\ day.-to-aay i'af fairs and

.;-,r..~.. ~~..;.bu!Si!1e§.~.gf.LL;:SSEE.,,'J "._' .'.' _"".:".~. ·.··l

- 21.::-



8.04 , .Use of CITY Funds. In accordance with ~CITY'.S policies, CITY
. "-:"~"';"',,:.s-;:! f':lnde.:·maY;be't,expended r:for"utilities, 'cu'stodial,'~'demonstration
:'01,', .~,~5r.;,,:) ~f1d,gl!~;:~..:service.s,materials .'andr,personnel.',.·LESSEE sha.ll not

use,. directly or indirectly" any of the' funds received.from CITY
un~l!!r,t;his lease ,.for. any. political· or religious activities

.' .

c, ,-.:, .
. .~...~.whatsoever.~.... -

_ ..... ~-.'., ..... ~ \ .: :.~':' r.; !~.- ~t... •

8.05" Use of Proceeds; .LESSEE agrees that ..all income ':and proceeds
.., :..r~ceived, .by LESSEE from. the :.operation .of the -Lea sad premises,

shall be utilized for purposes of the continued. operation,
maintenance and :improvement· 'of ~ the "cleased "premises 'and' for
purposes incidental thereto: Certification of LESSEE'S
compliance with the. requirements of this section shall be
specifically set forthi~ LESSEE'S audited financial statements

" ,.'as provided for in Section 8.11 :here'of.
.,

8.06

8.07

8.08

8.09

Annual Report. On or before March "lSth'of each year of' this
lease, LESSEE shall submit to the' City Manager a financial
report certified by an independent certified public acc~untant
for the previous fiscal year of LESSEE. Said financial report
shall include an operating statement and a report of net worth,
and shall .be in a form satisfactory to CITY and be subject to.
r~v iew and aud Lt; by the, City Auditor -o f- CITY. The final report
shall be submitted within ninety (90) days of' the expiration
date of this lease and shall cover the period. between the last
report and the said expiration date.

Financial Records. LESSEE shall keep o~ cause to be' kept true,
accurate and complete records, including 'docible entry books, a
profit and loss' statement and a.balance sheet, making it possi-
ble at~all. times to,determine the:riature'and amount 'of revenue
and expenditures. All of the LESSEE'S expenditures and trans-
actions shall be supported by documents ot" original entry such
as sales slips, cash register tapes, purchase invoices and
receipts. Documents supporting a profit and loss statement
shall be retained by LESSEE until an audit of LESSEE'S records
is conducted by CITY, or until a period of three (3) years has
elapsed, whichever occurs first.

Accounting Procedures. LESSEE shall use such accounting proce-
dures as shall be requested by the CITY Auditor.

Inspection of Records' and Audit. All· books, statements,' docu-
ments, records and financial data of LESSEE shall be open at all

- 22 '-.



•
';1:"'., • ")_') times, for inspection and i audf.t; by"CITY, upon reasonable notice.
,~.:d;t,'·. r v,: ,F.!1rt;l)er,~;-.CITYmay "conduct ~an -audit of - all,'books, statements,

,documents, ;records ..andfinancial data of 'LESSEE, 'or demand and.:.c;: ~~-...:.,~.:i. ._ T~' ... • • • -

receive from LESSEE the results' ,if'a 'compiete'1!udit"as conducted
by a certified public accountant in the' event' that (i) LESSEE'S

':".;:._.' _ J _. _

executive director, or other' managing agent-;""ri~!!;'ignB;retires or
'is discharged; (ii) a majority in the membership of LESSEE'S

->1', ,;,Board of Trustees changes;~' or :(iii) '::,the,-purposes for which
LESSEE was created ar~ materially or substantially changed.

8.10

8.11

8.12

Proposed Budget .',,LESSEE ,shall -have deposited with the City
Manager by March 15 of'each'year,five (5) copies of documents
evidencing the 'proposed programs;and financial status of LESSEE
for the year for which 's::pport is required. Without limiting
the' generality of ,-the' foregoing ;.-,such,,~'doculTients-shall include
(i) a copy of LESSEE'S proposed 'programs, and (ii) a copy of a
detailed operating budget' showing 'expected '-sources of 'revenue
and the nature of ,all proposed expenditures:'

Activities and' Inventory. LESSEE shall' submit 'to the CITY
Manager at the close of each fiscal year (i) a report of
LESSEE'S activities, and':': requested by the City Manager, (ii)
an inven~ory of -furnishing.; and other property of CITY which are
in the custody ,of LESSEE, in'a form,reasonably required by and
satisfactory'to CITY. The filing of the LESSEE'S annual funding
report shall satisfy the requirements of this section.

. ',"

Persor-nel. , All personnel provided for in the annual budget for
operating the premises ~hall be employed by, and be the employ-
ees of, LESSEE. Said per.;onnel shall not be subject in any way
t.o.tha .cont rof of ,CITY." L::SSEE shall also ·be required to adhere
to City, Council Policy 300-11, "City Contract Provisions With

Respec:tto Hiring City Em?loyees~'"

...~' ,"
" ~.-...... -. .:

'. ~

0;;. ;
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SECTION 9: SIGNATURES
_ .....~_(..;:...:~ ........_._ ......4.

9.01 Signature Page

IN WITNESS WHEREOF, this lease is executed by CITY, acting by
and through its' City Manager, .and by LESSEE, acting by and
through its lawfully authorized officers.

THE CITY OF SAN DIEGO
CITY MANAGER

Date By
, President

Date By
, Director

t'J-
APPROVED as to form and legality this ~ day

of j::7"'7
W. WITT, City Attorney

, 1991~

JOHN

By

09/24/91
JJK
sgs/UNIVET

- 24 0-:17735 ~



"-:..-

SECTION:

SECTION 10.00 EXHIBITS
.... ~.... ~."''-''~'.,

. '.~...

10.01 -
/.'

SCHEDULE OF DAY AND HOURS OF OPERATION

Open to the public Tuesday through Sunday

10:00 a.m. - 4:30 p.m •

•.'. 'Closed to,'.the~pUb.lie on Th'anksgiY.i..rig',Day;'~
Christmas Day and New Year's Day

." I'" ':..' - ..., .

..... - .. ,....... \
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systenilArea'

ElectrLcal/Lighting ~nd
Power,

Ie;. ~ •.." ..
Emergency Electrical
System and Lighting

Heating, Ventilation
and Air Conditioning
System

. :'~ .

... .~- . ~

Plumbing

,1
. .1 '_ :

\.~.l. .,~'~ • '.I

, " .' \..:

LEASE AGREEMENT
VETERANS MEMORIAL CENTER;"'INC.

MAINTENANCE REPAIRS

CITY'S Responsibilities

'Aii: wirI~~; conduit, breakers,
,light,fixtures (as a complete

item): A~l exterior light-
ing including lamps,- securi-
ty lights and safety fixed
lights. Replace bulbs and
tubes over 12 feet above'
floor, ,All permanent ..
exhibit'lighting and service.
Exterior decorative and
movabl~,lights.~Conduct in-
spection of all equipment and
perform preventative mainte-
nance not less than annually.

Central circuit. Repair
parts ,and/or ,system wiring,
conduit, generator, fix-
tures, controls, batteries,
et'c'.-p'eiiodic ope ratiLona L.'.
check-out and preventative
maintenance. Conduct in-
spection of all equipment
not less than quarterly.

All equipment, controls,
filters, water treatment,
etc. City will' provide a
priority response for re-
pairs in accordance with
available ,resources. In-
spect all equipment not
less than annually. Perform
preventive maintenance and,
conduct periodic operation-
al checks.

All pipes, valves, and
plumbing fixtures, hot ,
water heaters, etc., in the
water: serv Lce system.,. All
waste anq,~~nt systems, rOOf,
drains, etc., including' :pipe',
replacemen't,,'and':the,;clearing,
of blockage_s." ,Conduct in-' ,',;
spection of all equipment
not less than annually.

'. ;

SECTION 10.02

. e "T:r.cl~

LESSEE Responsibilities

Troubleshoot to identify
problem as feasible.
Replace switch and out-
let plates, fixture
lenses and bulbs and
tubes less than 12 feet
above the floor. All
temporary exhibit
lighting and service.

Preventive maintenance
of batteries. Check
generator and emergency
lighting system weekly.

Check and observe daily.
Identify and report '
problems to the CITY and
maintain operational
log.

Check and observe daily.
Identify and report
problems to'the CITY.
Clean leaves and other
debris from roof drains.



System/Area~

Alarms ..

.... , .. "..
Security

. - - .- "

Displays and Additions

Floors/Floor Coverings

\-lindows/Glass

Window/stained Glass

" '

Doors, Walls, Ceilings,
Roof and Metal Shades

custodial

.:; -'.

\ '..~.". .

CITY'S Responsibilities

.-~None •. ~....-, -e , .... -··· .... ·f ........ ~---:::.....-..'1

"1"' ~; ~.{ •
." --..~'.'

Exterior building envelope,
inclu~ing exterior'locks,
emergency boarding up and
repair 'of doors and
windows.' -' ..,, .- ~: .. .. r

",
Approval of hookups and
modifications of all types.

__ ~-~ •••• -1'." 7 ... ::.'

All glass in permanent
windows and doors except
stained glass,windows (see
below), " -,

. ~. 1 : =-'. :t. . .:0, _, .1::

None.

All permanent items.

. : ..
None;

. :::::r •.'.

All CITY owned iteins and " ,"
permanent structu'res',''OJ ~,;, '"
including windows' "arid ,.,,~, ,,-,'f
co~rtyard ,:'sta'in',glass ''''r; J, :";0:

windows'not"included.:' : •
:jl::):;~,l~"?rj ..:!~~_l.'.1 r;~,~.~:.~,..;~;

'"'i,. .:. .....

27 ,,- -,

......

LESSEE Responsibilities

All sensors, alarms;'
wiring, etc., for
security and fire alarm
systems. Including
heat, smoke, motion,
intrusion, etc.

All other.security in-
cluding'lock instaiYa:-
tions and maintenance.

All installation,
removal and maintenance.

Temporary floor cover-
ings. 'Repairing floor
when temporary floor
coverings and carpet is
removed.

All glass in temporary
partitions, displays,
etc. All tinting filr
on windows •

Repair, replace,
maintain all stained
glass windows. '

Any additions or
modifications to
existing equipment,
structures or systems,
displays and temporary

All, including providing'
paper products, soap,
light bulbs an9 tubes.
Cleaning adjacent to
structures •

All non-permanent
structure, collection
and equipment or display
owned by LESSEE.

-",



_._r..-.

SystemlAr'ea C'ITY' S Respon~ibill ties .'
(.; .. >-.'.:::~>::t:...:~:.~.~~..,::::-{. :: ::: : : : : : : : ~: : : " .: : . ::.: :": : : ::-::.,::.·;~.t~~:~:~(:.~~~:.~~)

Paint

.::., ::"::~"::::.~.::.:.'.~ •• : ~••::~:~::., :.:.:;" -, :~. • ...... • • • • • • • •• • •• • ~ > •••• • •• • •. ' - .:~ .............•........ " {"':'~'.::::;~.:;;::~::::.:..•:;::;;:::;::::>~~
. All exterior' and interior"'!'
. painting,' excluding only .

.... \:.::,:,....::..:.:.:-::.:..:~;-A:.':'; .i: :those aref.s: ~~~ ,':l~ich ::..... :....
. LESSEEhas resporisibility';":'

'~;:':":';: -. ;., .,::.,:.,..f. L:.· .i; : :::. :: : Surfaces shall', be' rep~inte.d
-, . every 7-10 years. ., -.' :

• :'" "' •. " : .~;,O.,

'.: .'

Stained Glass Windows." ,. None.-

" .'

-,

'.!'

. :...

".

') ""~ .

"
.t, . . ,-

..... , •• .i'OO.> '.. ·,....~u .,>:~':r·
':.... ' .: i;..

tj
., ..., ~,.

/-->;-I,·······,',··· ".:;1:'
~:. .

i .. 1

it ---_._-
'" .y .------.--. ,.

LESSEEResponsibilities

All interior painting of
areas, office and
basement areas.

Replacement, repair of
stained glass windows .
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ADOPTED ON

(0-92-84)

:17735 (NEW SERIES)
JAN 211992

ORDINANCE NUMBER 0-

BE IT ORDAINED, by the Council of The City of San Diego, as

follows:

Section 1. The City Manager is authorized and empowered to

execute, for and on behalf of the City, a 25 year agreement with

the Veterans Memorial Center,- Inc., for the use and occupancy of

Building 149, Inspiration Point at Balboa Park (formerly the

Naval Hospital Chapel), under the terms and conditions set forth

in the Lease Agreement on file in the Office of the City Clerk

as Document No. 00-__J.:Z735.
section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, city Attorney

By

MKJ:mb
12/05/91
or.Dept:Pk.&Rec.
0-92-84
Form=o-t

-PAGE 1 OF 1-



Passed and adopted by the Counci 1 of The City of San Diego on "JAN 211992
by the follo~ing vote:
YEAS: Wolfsheirrer, Roberts, Hartley, Stevens, Behr, Stallings, McCarty, Filner,

Mayor 0 ICormor •

NAYS: None.

NOT PRESENT: None.-----'--------------------
AUTHENTICATED BY:

Mayor" of The City of San Diego, California

By --t-~~w,~~:::\...-.2~...J;i.l.:::::==:::=' Deputy

California
(Seal)

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy
of ORDINANCE NO. 0 - :17735 (New Series) of the City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar
days had elapsed between the day of its introduction and the day of its final
passage, to wit, on JAN 06 1992 ,and on JAN g 11992

I HfRTIIER CERTIFY tl:lat saie! Sl"eliRaREc ",as reael iR ftlll Ill"iSl" ts its fiRal pass«..Qg.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with
by a vote of not less than a majority of the members elected to the Cquncil, and
that there was available for the consideration of each member of the Council and
the public prior to the day of its passage a written or printed copy of said
ordinance.

CHARLES G. ABDELNOUR

(Seal)

California

Deputy

,"



Monday, July 27, 1992
Page 34

ADOPTION AGENDA. CONSENT ITEMS (Continued)

RESOLUTIONS (continued):

* ITEM-126: (R-92-2089)
Authorizing the City Manager to execute an amendment to
the agreement of January 21, 1992 with Veteran Memorial
center, Inc., concerning lease of the Naval Chapel
Building in Balboa Park; authorizing the expenditure of
an amount not to exceed $50,000 from CIP-21-835.3,
Building 149 (Chapel) - Requirements, Capital
outlay/Other, Fund No. 302453, for. the purpose of
providing funds for this project.

(Balboa Park commuriity Area. District-3.)

CITY MANAGER SUPPORTING INFORMATION: The City Council
authorized a lease agreement with Veteran Memorial Center,
Inc. on January 21,· 1992 for the use of the Naval Chapel
Building located on the old U.S. Navy Hospital site in Balboa
Park. That agreement provided for temporary occupancy of part
of the building by the City during the lease period and
provision of heating and ventilating improvements by the City.
The lessee has indicated a desire to utilize funds now
allocated for provision of the heating and ventilation
improvements, for engineering and architectural services
instead. These services would be related to tenant
improvements of the facility and would be advanced in lieu of
the proportionate share of the City's obligation for the
heating and ventilation improvements. The proposed first
amendment also modifies two sections pertaining to the
temporary use of the building by the city by making such use
an option of the City.
FISCAL IMPACT: The total cost of the city's participation in
this agreement will not exceed $50,000 •. Funds for this
purpose are available in CIP-21-835.3, Building 149 (Chapel) -
Requirements, capital Outlay/Other, Fund No. 302453.

. .
Conrad/Loveland/RJF

Aud. Cert. 9200969.


