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THIS ‘LEASE AGRBEMENT is executed between THE CITY OF SAN DI;GO a2 municipal
corporation, hereinafter called "CITY," and VETERAN MEMORIAL C“NTER, INC.,
hereinafter called "LESSEE." . . : LT -

SECTION 1: USES

1.01 Premises. 'CITY‘hereby leases to LESSEE and LESSEZ leases from
‘CITY all of that certain real p"operty situated in_tﬁe CITY of

.San DLego, Lounty of San Diego, State of Californisa, déscribed

in Sectjion 10.04 attached hereto and by this refersnce mece part

of this agreemeﬁt. Said real property is hereinaftsr called the

“premises” or "leased premiées."

Uses. It is expressly agreed that the premisz2s zr2 leased to

1
Q
3%

TS3ZE solely and eaxclusively for the purposas of the odzrazion
and nalntenance of th-‘3 VETERANS MZIMORTIAL CENTZR ILC. . As thae

[

= .
real oroperty *e;ereﬂced ‘in this document is a dediciiod be2low
.-
shall ba limited to vark and recreation uses. The premises

shall be used to provide a general use facility Zor veterans
organlzatlons,' meeting places for vetarans . organ izztions and
related activities, a site for ‘ceonducting occzsional noa-
denominational memorial services, a possible lccation for a
part-time outreach site for the San Diego County Vektarans

ervice Office and the future site for a:memorizl <o the San

n

Dfego Qetérane of all-dthn Arn=d Services and th2 . Merchant
Marine. LESSZE shall not exclude the generel- zublic or-
interfere with the,publib'e :igh?"to_ﬁhe use and enjoymant of
Balboa Park and its facilities;_'pfevided,‘ howaver, that
reasonable restrictions and regulations may be made in orxder to
carry on related activities in an oédefly and proper manner.

LESSEE may operate a gift shop on the premises and sell to'tbe'
general public non-alcoholic beverages, light rafreshments,
packaged food items and articles which primarily relate to

approved activities conducted on the premises.

LESSEE may .sell, or engage a ‘concessionaire to sell food, light
refreshments and non-alcoholic beverages and packaged food items
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to the public on the prémisééf ‘ such operation shall be consid-
“ered -an “accessory use. "’ N6 signs, diéplays or advertising
related to the accessory use shall be visible from any ncon-lease
area without prior written approval of the City Manager. Ap-.
proval by the City Manager shall not be unreasonably withheld.
In addition, the LESSEE may serve alcohclic beverages in
conjunction with special events and special functions taking
place on the premises with the approval of the City Manager.
Approval by-the City Manager ‘shall not be unreasonably withheld.
LESSEE shall not be permitted to s2rve alcoholic beverages on a
regular basis. All sales of alcoholic bevérages on the premises
shall be subject to the regulation and appreval of the

Ccalifornia Department of Alcoholic Beverage Contircl.

For the period of time referenced under Section 2 - Term of this
agreement, LESSEE shall occupy the premises jointly with CITY
staff members. The locations of the LESSEZ and staff are in
Sections 10.03 A and 10.03 B. LESSEE will have access to the
restrooms on the main floor and any other araas as agresed upon

between CITY and LESSEE.

Related Council Actions. 2y tihe granting of this lzase, neitharx

CITY nor the Council of CITY is okligating itsell Zo zny other

govarnmental agent, board, commissxon, or agency with regard to

any other discretionary action iating to the dévelopme‘t or
oparaticn of the premises. Discretionary acticn includes, but
is not iimited to rezonings, variancas, environmenial zlearances

or any other governmental agency &approva which may b2 reguired

for the development and operaticn of the leased'premises.

Quiet Possession. LESSEE, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If

during the lease term LESSEE is temporarily dispossessed through

action or claim of a title superior to CITY'S, this lease shall
not be voidable nor shall CITY bs liable to LESSEIE ior any loss

or damage resulting therefrom.

Easements and Reservations’

a. CITY hereby reserves all rights, title and interest in any

and all subsu*fa*e naturnl g=s, 0il, minsrels and water on

“or within the premises.
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CITY reservas the right to grant and use easements or to

establ;sh and use rxghts-of—way over,ﬂalong and across the

R

mises for utllLtLes,,

[

Dremxses as it

deems adv1sable for the public good.

thogoughfares,-,or.Aaccess

e e L - - - -

CITY has the rlghtito enter the premlses for the Durpose of
municipal resources and

s E.

maqug_repalrs to,,or,Qeveloang,

Tae s -

services.

CITY shéll not unreasonably or substantially

with ' LESSEE"
LESSEE for physical. damages,

‘However,
and will
to the

interfere -use of the premises

reimburse if any,
permanent improvements located on the premises resulting
from CITY
CITY will
CITY installations made pursuant to these reserved

tiis section.
all
rignts.

exercising the rights reserved in

pay the costs of maintenance ard repair of

Management. Throughout the term of this Lease Agreement, LESSET

shall provide management of the premises to the satisfaccion o

the City Madager Management shall mean demonstratead ability
in the managsment and operaticn of &%ha veteran canter and
elated activities in a fiscally responsible manaesr, and the
provisions listed in Sectlon 1. 0? e B s
Oogr:zticn of TFacilitiesz. A :egular.schedule cf davs and heurs
of cpesration shall ba establisrh 23 by LESSEE to best sarve ths
public as sat forth in Section 10.01; Schedule o7 Davs and Hours
of Oné:etion} hereof. ‘Any changes in this schecduls shall be
subject to the prior written approval of the City Manager or his
authorized re eprasentative. LEZSSZE shall diligently and in a

creditadble manner furnish services to the public in conformity
with a1l applicable rules and regulations of the ‘City of San
Diego.

,

CITY Use. The nremlses sball be avallable To CITY for civic
“events and soeczal programs, frée of charge, exﬂeﬂ“ where LESSEE
has scheduled events or programs and subject to. tne acproval of
£SSEE. shall vithheld.
After every CITY use, the prem'ses shall be left in the same.

and LESSEE shall not be requ*red to incur any

Such approval not be unreasonably W

condition found,

additional costs by reason of CITY use.

- Ce s Ee .
z, A

The'pagn-ses qha1l'pn u§9d
USES,

Do”tié'a.l Activities,

axclusively
The

ous Bl e s

" for the purposes specified in Section 1.02, hereof.
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premises shall not be used for working or campaigning -for the

nominatidh or election of any individual of-any public office,

. be it partlsan or nonpartisan. . :Provided, .however, -that LESSEE

shall. not be precluded from providing a. forum for open public

(debate by candidates _such as occurs at . a "candidate forum" and

3 m -

TERM

Commencement. The term of this agreement shall be twenty4fife

(25) years with the option to extend the term twenty-five years

for a total of fifty (50) years, commencing on the first day of

the calendar month following execution by the City Manager.
"Lease year" as used in this lease shall mesn the 12-month
period commencing on the first day of the calendar month

following the execution of this lease by the City Manager.

CITY shall occupy the leasehold area, as.shown in Sections 10.03
A and 10.03 B, jointly with LESSEE foé approximately or: year.
This one (1) year period shall begin when the notice to proceed
is givzn to the successful contractor on the Palisades Zuilding
Remodeling Project. 1In the event that Park and Recreation staff
cannot occupy the Palisades Building within onz (1) -yzar of -tz
notice to preceed, staff will discuss the issus of cdditional
tenaﬁt improvewnecats at CITY =2xpanss wiith LUS5ED.

Pepegotiation. This lease may b2 renagoticted once during the

=

b

term of this lezs2. Rsanegotiation shall commance no later than
Decembsr 1, 2011. Rensgotiation shall be initisted upon written
notice c¢iven by CITY or LESSEZIE to the other nct less than one
(1) year prior to the pvarticular renegotiation interval. Rene-
gotiation shall be directed toward effecting alterations in th=
terms and ceonditions of this lease solely =zo -reflect any
significant changes which have occurred during the interim
period and shall n2t opgrate to increase thz consideration,

terminate the lease or shorten the term thereof.  ---

Ezsldover. Any holding over by LESSEE with the consent of the

City Manager. after expiration or termination shall not be

.considered as a renewal or extension of this lease. The

occupancy of the premises after the expiration cr termination of

this lease constitutes a month-to-month tenancy, and- dll other

_termz and. conditions of.this: agreement shall- continue in full

force and effect. Ty . e



e

'ﬁf 2.04- - Quitclaim and .Surrender of LESSEE'S Interest. On “execution of
exTs ;‘this~1ease,.LESSEE .shall- deliver -to- CITY a Qu1tcla1m deed in

a recordable ., form - “quitclaiming -'all -its rlghts 1n _and to the
. _ bremises, subject to leasehold interest. cITY may record such
deed only on the expiration or earlier term%ﬁatxon of this
leasea In the event that CITY requlres—any guggeéaéﬁt quitclaim
deed, LESSEE or its successor in interest shall deliver the same
within five (5) calendar days after receivingﬁﬁtitteﬁ'dehénd

therefor.

- At the expiration or earlier termination of this:lease, LESSEE
shall surrender the premises to CITY free and clear of all liens
and encumbrances, except those liens and encumbrances which
.exist on the datz of execution hereof, and in a decent, safe and
sanitary -condition. -In’the case of tarminafion of this lease by
CITY prior to the end of the specifisd lease term, any liens and

.encumbrances must be approved in writing by the City Manager.

The temporary. improvements installed by CITY for the use of CITY
staff during the *‘joint 'use "~ shall be removed- by CITY at

termination of joint use at no cos:t to the LESS=EE.
SECTION 3;: | CONSIDZRATION e e - ‘ I

3.01 Coﬁsideration. In consideration ef- CITY entering into this
agreement with LISSZE, LESSEE agrées to operate and maintain the
premises in accordance with this lsase. A board of directors or
trustees shall be elected by LESSEE to establish policy and

govern the corpecration.

-CITY - will : contribute ~to . the  ‘congtfiction,” or cause to be
constructed, twenty-five thousand dollars ($25,000) worth of
additional improvemants to the premises, or contribute $25,000
to the LESSEE -for use ’'for professidaal ~architectural and
éngineering .services .directly related to improvements to the:
building, : in : recognition: of ~the' delay:  of - sole océupancy of
premises by LEZSSEE. This contribution is in addition to;the

heating and vent;lat;ng ‘system 'referenced elsnwhe*e in’ this

- PPN -

document .- e
Sl . et liwl Toed Les negale.im T ossmenem. oo G2 T f.
-3.02 . Inspection. of--Records. - LESSEE: agrees to make ‘any’ “and all
1. ; records--and.-actounts--available’ to*2CITY" ‘for ‘ns"ectlcn at all

i Teasonable.times, :sosthat CITY-can determine LESSEE'S compliance

Qith this lease. These records and accounts will be made avail-

- 5-_{: -



SECTION 4:

4.01

4.02
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able by LESSEE at the leased premises and will be complete and
accurate showing all income and receipts from use of the prem-

ises. LESSEE'S failure to keep and malntaxn such records and

1. .
make them available for 1nspectlon by CITY ‘is-a b*eacn of”’ tth
1ease and cause for terminatlon. LVSS:E shall malnualn all such,

.;.‘,.

* ASSIGNMENT

Time iS of Essence; Provisions Binding on Successozs. . Time is
of the essence of all of the terms, covenants and conditions of
this lease‘aﬁé, except as otherwise provided herein, all of the
terms, covenants and conditions of Ehis lease shall apbly to,
beneflt an bxnd the successors and assigns of the respective

pa:txes, j-xnu y “and ‘individually.

resignment and Subletting. LESSEE shall not assign this lease,

or any intsrest therein; shall not Suble; the premises or any
part thereof, or any right or privilege appurtenant thereco, and
shall not suffer any other peréoﬁ, éxéept employees, agents and
guests of LESSEE, to use Or occupy the'nramises or any parc
tnereof, i_-n0ut the prior written consent of tha City Manager
in each ins=ance. _A consent to assignment, sublezzing, occupa-
tion or uzk by aﬁy'other pé}één shall not bs deamed to b2 a
consent to any subseguent &a3ssignment, subletting, occupati

us2 by ansther person. Any such assignment <o subletting

thout such consent shall be void,‘and shall, at =hes cdtion ©

CITY, term .inate thies lezsa. This le;se snall no=, nor shall an
interest therein, be assignable, as o -he interaszt 9f LESSEE,
by ope:aéion of law, without £ths written ccnseﬁt of +the City
Manager. “wassignment," for the phrooses of this clause shall
u b

Z2 any transier of any ownershlo interast in this lease by

Aosroval 0' ary asslgnnent or subleasn sus 1 be ccniitioned upon

‘ -

bhe &5519199 or sublessee agrea'ng in mrxtlng hat it will
assume the rights and obligations” thereby assigned cr subleased
and that it will keep and perform all covenants, conditions and
p“OVlSlonS o-.the agreemant which are aool;cabla to the rights

acqulred The CLtV Manager may requlre, as a CORstlOn to

- . R . L -

ap o"oval o‘ any sublease “or assxgnment that Tine” provosed
wiTEILG .

sublﬂssee or assxgnee connly with s*éhdard CITY“Da“° require-

‘ments that are then current.

S SUMCHE AvalEEP 35, SCYSRE IR DS TN
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4.03 Defaults and Remedles ) . s
) é.,: Default. ,ih'iﬁe eveuéhrhat. T f.“ T

{1) LESSEE shall default in the 'performance of _any
covenant-or condition required "by -this lease to be
performed by LESSEE :and shall, feil’ to ¢cure.‘said

' default within thirty (30) 'da§s-'foilowing written
notice thereof from CITY; or if ahy such default is
not curable within thirty (30) days, shall fail to
commence to cure the default(s) within said terty day
period and dlllgen;;yﬂpursue such cure to completion;

oxr

“l
n

(2) LESSEE shall'volunférily file or have involuntarily
filed against it any petition under any“bankruptcy or

insolvency act or law; or
(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the benefit

of creditors;

- B

then CITY may, at its option, without further notice or
demand - upon LESSEE or upon any person claiming rights
through LESSEE, immediately terminate this lease and all
rxgnts of LTSSEE and of all persons claiming rights through
LESSEE to the premises or to possessron thereof; and CITY
may enter and take possession of the premises. Provided,

however, in the event that any default described in Section
4.03a(1) hereocf, is no* curable within thlrty (30) days
after notlce to LESSEE, CITY shall not ternrnate this lease
purSuant to the default if LVSSEE immediately commences to

cure the default and diligently pursues such cure to

__completion. . L

o focore o : R .

ﬁ}d4 'Emlnent Domain. _ If all or part of the prenrses ‘are taken
] through condemnatxon proceed‘ngs or under threat of condemnation
by any oubllc authorlty WLth the power of emlnent domaln, the

be as follows:

a. In the event the entire premises are taken, “this ‘lease
shall terminate on the “date of the transfer of title or



ES
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possession to the condemning authority, whichever first

oceurs, semid [Ln 2a Iismn THE22EJ Genrmanndloc Rbes

-

b. .. In the:event..of .a. partial:ztaking,  if,- in the opinion of

c.

d.

=

[ Y

£.

. .CITY, .the remaining .part of the premises is unsuitable for
‘thenlease_operation, this .lease shall terminate on the date

. of 'the transfer of title or possession’ to the condemning

authority, whichever.first_occurs. K

In the event of a partial taking, if, in the opinion of
CITY, the remainder of the premises is suitable for con-
tinued lease operation, this lease shall terminate in
.regard to.the portion taken on the date of the transfer of
title or possession to the condemning authority, whichever
first occurs, but shall,cont;nue for the portion not taken.

Al)l monies awarded in any such taking shall belong to CITY,
whether such taking results in diminution in value o©of the
leasehold or the fee or both; provided, however, LESSEE
shall be entitled to any award attributable to the taking
of, or damages to, LESSEE'S then remaining leasehold
interest-.in .installations”or " improvements of LESSEE or to
relocation expense, CITY shall have no liability to LESSEZE
for any award not provided by the condemning authority.
In the event of a partial taking under Subsection 4.04(c),
all monies awarded shall be placed-in a sepafate fund and
shall bes utilized, subject to the joint approval of CITY
and LESSEZ, for the repair and/or improvement of the
ramaining portion of the premises. '
Transfe;.;“CIT!lhas-the right ‘to transfer CITY'S interests
in the premises.in lieu of condemnation to any authority
-entitled .tosexercise: the pover of eminent domain. If a
transfer occurs, LESSEE shall retain whatever interest it
may have .in .the fair market value of any improvements
placed by it-on the premises in accordance with this lease.
ES T R BT SO R S R R e ' : )
No Inverse Condemnation. - The' exercisé-'of’ any CITY right
under this lease shall not be interpreted as an exercise of
the 'power -0f eminent ‘domain-and shall ' not “imposé any
»1liability'upon CITY:for?inVerse~codfidemnation.

- - PR . 1 + “ =3
waas ity GAATETIIZ ST el An L TR e
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SECTION 5:
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5.01
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INSURANCE RISKS/SECURITY

. . - . - Rk td
prinooeteIn Sn¥ OS5 ACLZRGIZCE

Indemnity. LESSEE shall-at all times. ‘assuiie the defense of,
relieve, indemnify, protect, and save CITY and any and all of
.its .boards, officers,. agents, .and employee$S -harmless from any

. .and all claims and demands, actions, proceedings, losses, liens,

costs, Jjudgements, civil fines; and penhlties of any nature
whatsoever in -regard "to- or resulting " from the use of the
premises, including but not limited to expenses incurred in
legal actions, death, injury, or damage that may be caused

directly or indirectly by:

a. any unsafe or defective condition in or on the premises of
any nature whatsoever which may exist by reason of any act,
omission, . neglect, or any wuse or occupation of the

. premises; ., . . _ . .
‘b. .any operation, use or occupation conducted on the premises;
Y ol e e e

c. any act, omission, or negligence on the part of the tESSEE,

its employees, agents, sublessees, invitees, licensees; or

:  d.- any failure by LESSEE-to.comply with any of the lease terms

or conditions.

Insurance. LESSEE shall take out and maintain at all times
during the term of this lease the following insurance at its

sole expense:

a. Compréhensive general liability and property damage insur-
ance in the amount of not less than FIVE HUNDRED THOUSAND.
DOLLARS ($500,000) Combined Single Limit Liability with an
occurrénce giaim; form. This policy shall cover all injury
or damage, including death, suffered by any party or
parties from acts or-failures to act by CITY or LESSEE or
by authorized representatives of CITY or LESSEE on or in
connection with the use or opération of the premises. Such
a policy of insurance shall also endorse coverage for Fire
Legal Liability Insurance in thg/hmount of FIFTY THOUSAND
.-+ DOLLARS - ($50,000) . LML IREAE L L ST o .-

E—

-k .

. b. All insurance ~policies-_will name CITY "as an additional

in;grgd,ppgqtectnCITY:agaipst any 'legal:costs in defending
claims,’ and will not terminate without sixty (60) days

S B i
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prior written ﬁotice to CITY.” All insurance companies must
be satisfactory to :CITY- and2licenséd’ to do business in
California. All policies will be in effect on or before
the first day of the lease. ... A copy ‘of the insurance

_pOlle will rema;n on file with CITY durlng the entire term

of the lease. At least thlrty (30)° days prior to the
exp;rat;on -of- each policy, LESSEE shall “furnish a certifi-
cate(s) -showing “that. a 'newvor” extended policy has been
obtained which meets the terms of this lease.

CITY, at its discretion; "may ‘reéﬁire"thé revision of
amounts and coverages at any time during the term by giving

LESSEE sixty (60) days prior written notice. CITY'S re-
.quirements shall be designed to assure protection from and

against the kind and extent of Trisk existing on ths
premises. LESSEE also agrees to obtain any additional
insurance required by CITY for new lmnrovemonts, in order

to meet the requirements of this lease.

s

ESSEE shall repert to CITY any accdident causing more than
TEN THOUSAND DOLLARS ($10,000) worth of property damage cvr
any serious injury to persons on the premises. This repor:
shall contain the names and addresses of the parties
involvéd. a statément of the circumstanceé;‘the date and

nour, the names and aodresses of any witnesses and other

pertinent information.

If LESSEE fails or refuses to take out and maintain the
re qalred insurance, or fails to provide the proof af
cove *age, CITY 'has the r;ght to obtain the insurancs.
LESSEE shall reimburse CITY for the premiums paid: with
interest at the maximum allowable legal rate then in effect
in California.. .CITY.shall give notice of the payment of
premiums within thirty (30) days of paymenu stating the
amount paid, names of .the insurer(s) -and rate of interest.
Said reimbursement and interest shall be paid by LESSEE on
the first (lst) day of the month followirg ‘the notice of
payment by CITY. 7 o

[

‘;Notwlthstandlng the preceding prOVLalons of this Subsectloq
. @., 1if- LESSEE- fails or " refuses to take out’ ‘or maintain

3

in;u:ancé as.required .in -this: ledse| " bor' 7€dils “to provida
the proof of insurance, - CITY has the right to declare this
lease in default without further notice to LESSEE and CITY

-+10" = ‘
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5.01
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.- shall 'be entitled to.exercise -all-legal remedies in the

-~ event.of. such default.s .- wno®.--o

h.'
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Waste, Damage, or Destructibn.' LESSEE agrees to give notice to

~ CIT{fdf any fire or other damage 'that may occur on the leased
préhises within-ten(10) days. of 'Such®fire”or damage. LESSEE
aéfees~noﬁ to -commit | or: suffer Tto®béd ‘committed any waste or

-Anjury_or .any- public or :private -nuisance; to keep the premises

clean and clear of refuse and‘obstructions, and to dispose of
ali garbage, trash, and rubbish in a manner satisfactory to

CITY. . If the leased premises . shall- be-damaged by any cause
which puts- the premises into a‘®condition which is not decent,
safe, healthy and sanitary, LESSEE agrees to make or cause to be
made full repair of said damage and to restore the premises to
the condition which existed prior ‘to sdid damage; or, at CITY'S

option, LESSEE agrees to clear and remove from the leased
bremises all debris ‘resulting from'saiﬁﬁdaﬁaée and rebuild the
premises in accordance with plans and specifications previously
submitted to CITY and approved in writing in order to regplace in
kind and scope the operation which existed ﬁfior to such damage;
using for either purpose tﬁe insurance proceeds as set forth in

Seqtipn 5.02 Insurance, hereof.

‘ LéSSEé agéees that preliminary steps t&wara bérforming repairs,
restoration, or replacement of'the prenises shalli be commenced
"by LESSEE within thirty (30) days, and the reguired repairs,
restoration, -or regplacement shall be completed within a

reasonable time thereaiter.

R -
~ . e T W TE e e e

P - P .3

Heating and Ventilating Svstem. The CITY is responsible for the

provision of a heating and ventilating system for the premises.
Provision of any additional improvements are the responsibility
.of the LESSEE. _The CITY .agrees to construct the appropriate
'ﬁeatiﬁg and ventilating systems, including cold water piping for
future.air conditioning to be installed by LESSEE, in a configu-
ration acceptable to the CITY Engineer, or reimburse LZSSEZ the
cost of said improvements at a figure not to exceed the price
e_tgb}iiggq_yy“theLCITY[S competitive bidding process. In no.

event. shall the CITY be obligated..to -expend more than $50,000

. for such heating and ventilating -improvements %!
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. 6.02 | Acceptance of Premises. By signing this lease, CITY makes no

L representation: or" warranty as "to'the’ conditidn ‘of "the premises
... :other than that-they. be -in a 'decent; safe, héalthy “and sanitary

ey
i

. eonditions .+ -0 T 0 oL T T UELT L, TLAWL

- e thede ginziist BB yArfeat eise Oasnebk oo g4 30 dee el
. -6.03. . Entry. and -Inspection. y:CITY reserves -and shall: always have the
.rxght to :enter. said premises for the purpose of viewing and

ascertaining - the condition of the same, or -to protect its

interests 'in the :premises, or to inspect the operations conduc-
ted thereon. 1In the event that such entry or inspection by CITY
discloses that said premises are not in a decent, safe, healthy,
and  sanitary condition, CITY shall have the right, after -ten
{10)-days written notice to LESSEE, to have any necessary main-
-~ tenancy :work done.at:the expense of -LESSEE, and LESSEE hereby
agrees to pay promptly any and all costs incurred by CITY in
. -having such-necessary maintenance work done, 'in order to keep
s, -.-- said:premises :in decent, safe, ‘healthy, and sanitary condition.
. . Further, if at any time CITY determines that said premises are
not in a decent, .safe; healthy, and-sanitary condition CITY may
at its sole option, without additional notice, require LESSEE to
file with CITY a faithful performance bond to assure prompt
correction of any condition which is not: decent, safe, healthy.:
and sanitary. Said bond shall be in an amount adequate in the
6pinion~of CITY to correct the said unsatisfactory condition.
LESSEE -shall pay the cost of said bond. The ricghts reserved in
this section shall 'not create any obligations on  CITY or

increase obligations elsewhere in this lease imposed on CITY
6.04 Maintenance. LESSEE and CITY agree to assume responsibility and
.. cost-for ;the operation and maintenance of the premises pursuant

to Section 10.02, Maintenance Repairs hereof. T

LESSEE and CITY will perform all: such-répairs and “replacements
necessary to. maintain and- preserve the p*e—u.ses in a decent,

- safe,~ healthy and sanitary condition sitisfactory to CITY and in
compliance .with all. applicable laws: ~ ‘Approprlate codas and
standards of CITY, state and federal age1cies shall ba observed
in all maintenance, repairs and replacements on the p*emlses.

2 I
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. 6.05 Imorovements/Alterations. " No'* lmprovementS'-~structures, or
.4installations:.shall::be: constructed-be LESSEE .on the’ premlses,
and the . premises may not be altered by LESSEE” without prior

PSR xS

"written approval by the City HManager. Furfher,‘LESSEE agrees’
that major structural or architectural design alterations to

P
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6.07

u

i

structures or’ installatidns may not be

o

approved - improvements,
:-made .on .the -premises:without= sprior twritten i approval by the City -
Manager. Thxs provision shallxnoturelleve*LESSEE*of any of its-
obligations under Section 10.02 of this lease to maintain the
premises in a decent, safe, healthy and sanitary cond;tlon. In
LESSEE shall comply with_.all. provisions of law re-

to the maximum extent practica-

addltlon,
specting disabled access,  and,
ble, give due consideratidn' for disabled ~access when making

. improvements that are not otherwise mandated by - state law to

6.03

Utilities.

©of the premises.

provide for. such access.

G aa Tt

Except as hereinafter provided, LESSEE agrees to

order, obtain and pay for all utilities necessary for operation

. During - the period oI - joint wuse, general

.utilitY.expenses such as electricity will be the responsibiiity

L O0f, the CITY.

fon:qse on the leased premises.

Utilities such as telephone -service ‘benefitting
only the LESSEE and not CITY staff shall be the respons;bll;ty
of the L“SSEE.v_CITYhshall ‘provide reasonable.-amounts of water
..The City Manager shail have
sole and absolute discretion to determine what - constitutes a

"reasonable amount® for purposes of this paragraph. City

. Manager may require LESSET to adbpt a water conservation vlan.

ﬂshall . be_ remqvedh;and:hthe;

satls‘""to*y

~..connection, .

_The_bqqd_sha}l insure that

Liens.

Lo SEL .
there is any construction to be

shall deposit with CITY prior

. it ae LNAr .

e - I hLT e LT A i - e

ion Bond. Whenaver

Construct

performed on the premises, LESSEZ
to commencement of said construction a.faithful pexformance bond
in the amount of 100 percent of the estimated construction cost
of the work to be performed. The bond may be in cash or nay be
a corporate surety bond oz cther security satisfactory to CITY.
the construction commenced by LESSEE
shall be completed in-.accordance with the plans approved by CITY
or, at the option of CITY, that the uncompleted construction

prem;ses restored to a condition

to .CITY.
purpose_specified:above or at CITY'S ‘option it may

The bond or cash will be held in trust by
CITY fer the-

be placed in an escrow or other trust approved by CITY.

PRy -

PR

LESSEE shall at all times save CITY free and harmless

and indemnify CITY against all claims for labor or materials in

with . operations;.rz:improvements;,is~alterations, -or

repairs on or_to _the premises and the costs of defend*ng against

such claims, including reasonaole atcorney's-fees.

' . B
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6.09

6.10

_Jsuch flllng exther.
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If improvements, alterations, or repalrs are made to the prem-

gotlce of lLen lS leed, LESSEE shall wlthln five (5) days of

2vE2 LUt = INY mutcia- a4 Fadire et

L

e g ~ .
e ol Sedaeldo . B

Té. ) take all act;ons necessary to record a. valld release of

T

lLen, or R N R e et
b. file with QITY_a‘bond,‘cash,_or‘pther security acceptable
to CITY_sufficient to pay in full all claims of all persons

seeking relief under the lien.

Taxes. LESSEE adrees to pay;-before delinquency, all taxes,
assessments, and fees assessea or ieyied upon LESSEE or the
premlses, xncludlng the land, any buildings,_ structures, ma-
ch;nes, equloment appllances, or other ;mprovements or property

of awy nature whatsoever erected, installed, or maintained by

LESSEE or evied by reason of the business  or other LESSEE

activities related to the leased premises, includiag any

~licenses or permits. LESSEE recognizes and .agrees that this

lease may _ereate- a possessory interest subject to property
taxation, and that LESSEE may be subject to the payment of taxes
levied on such interest, and that LESSEE shall pay all such

possessory interest taxes.

signs. LaSSEn agrees not to erect or bdisplay any banners,
pennants, flags, posters, SLgns, decoraelons, marguees, awnings,
or similar devices or advert;sxng ‘without the prior written
consent of the City Manager. such approval shall not be unrea- ;
sonably withheld. If sny such unauthorized item is found on the
éemises, LESSEE agrees to remoﬁe tﬁe item et i}s expense within
24 hours notice thereof by CITY, or éITY may thereupon remove
the it em at LESSEE'S cost

§ =

Owneesnxo of Imp"ovemﬂnts

. e -3 - SO \

.- - Lot PR
e . R

a. Ahy aﬁd all iﬁpsovements, trade_fix;ures:.structures,-and
" installations or additions to the premises now existing or
constructed on the premxses by Lvss shall at lease expi-
ration or ternlnatxon‘beldeemed to. be ,part of the premises

and shall become, at CITY'S optlon, CITY S p*operty, free

',o;‘all llens ard clalms except as, otherwlse prov;ded in

- v e e -

tbls lease.
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2T b.~"'If "CITY elects not t¢ assume ownership of all or any
T o "merovements, trade flxtures, structures and installations,

-

e e CITY shall’ so nothy LESSEE thlrty (30) days prxor to ter-

‘A—.l.-

mination or one hundred eighty (180) days prlor to expira-
tlon, and LESSEE shall remove all such lmprovements, struc-~

f5¥ ¢ dres Yand lnstalfatlons a's dlrected by CITY at LESSEE'S

sole cost on or before lease explratlon or ‘termination. If

¥

I,z'

LESSEE fails to remove . any lmprovements, structures, and
‘installations as directed, LESSEE agrees to pay CITY the
'full cost of any removal.
c. LESSEE-owned machines, appltances, equipment (other than
trade flxtures),'and other items of personal property shall
be removed by LESSEE by the date of the expxratlon or ter- .
"= -* pination of ‘this lease.” Any sald ltems whlch LESSEE fails
to remove will be consxdered abandoned and become CITY'S
% property “free of all claims and’ 11°ns,'or CITY may, at its
optlon, remove said items at LESSEE'S expense.
a. ""If ‘any removal of such'persenaf propérty by L?SSEE results
in damage to the remaining improvements on the premises,

LESSEE agrees to repair all such damage.

.- . . ’

e. Tlotwithstanding any of the foregoing, in the event LESSES
cesires to dispose of any of its personal property used in
the operation of said prehises upon expiration or termina-
tion of this lease, then CITY shall have the first right to

cguire or purchase sa;d personal property.

6.12 Unavoidable Delav. If the performance of any act required of
“--" 7 CITY' or LESSEE ‘is’ directly prevénted or delayed by reason of

strikes, lockouts, labor disputes, unusual governmental delays,
acts of God, fire, floods,' epidemiee, freight embargoes, or
other causes beyond the reasonable control of the party required
to perform an act, sald party shall be exc used from performing
that act for the period equal to the perlod of the prevention or
- delay.” In the event LESSEE or 'CITY claims the existénce of such
‘a delay, the party clalmxng the delay shall notify the other
party in wrltlng of such fact within ten (10) days after the

T I

beglnnlng of any such clalmed delay

—— -

w g _S. datn R sn sty ommel e deaomsgid Cfo o . .
6:13"" " HaZardous/Toxic Waste: "LESSEE"will ngt_allow the installation

or -release of hazardous substances in, on, under or from the.

?remises.- For the purposes of this provision, a release shall

- 15 =



*7”include, but not be limited to, any spllling, leaklng, pumping,
b&n;-ﬁuhpourlng,’emxtt;ng,»emptylng,“dlscharglng, lnjectxng, escaping,
t's.leeching,'» dumping, : or - otherwise - dLSpOSlng of hazardous sub-
stances. -"Hazardous substances" shall mean those hazardous

- --substances--listed by the Environmental’ Protectlon Agency in
regularly released reports and any ‘other substances ;ncorporated
into the State's 1list of hazardous substances.‘ a copy of the
"presently effective EPA- and Fhe ‘State lists 15 filed in - the

. . Office "of the City -Clerk and by this reference incorporated

herein. In the event of any release of a hazardous substance,
LESSEE “shall be responsible “for all costs of ‘remédiation and
removal of such substances in accordance with applicable rules

and'regulations of governmental authorities.
LBSSEE.agrees‘to assume the defense'of,kinaeﬁnify“énd hold the
City harmless frcm any and all claims, costs and expenses
relatad to environmental liabilities resulting <{rom LESSEE'S
operatiéns on the premises, including, but not limited to, costs
-of environmental assessments, cost of remediation and removal,
any necessary response costs, damage fdr'ﬂinjﬁry "to natural
resources or the public, and costs of any health assessment or

health effect studies.

~If LESSEE knows or has reasonable -cause to bélieve, that any
hazardous substance has been released on or beneath the
premises,  LESSEE sﬁall give written notice to the City Manager
within ten (10) days of receipt of such knowledge or cause for
belief. - Provided howsver, if LESSEE know, c¢r has reasonable
cause to believe thdt such substance is’ an  imminent and
substantial dange2r to public health and safety, LESSEE shall
notify ‘the City”™ Manager 'iﬁﬁédiétély' upon receipt of this
khowledge or belief and “shall take all act ions necessary to
alleviate  such danger. LESSEE will notis y the CLty Manager
immediately of any notice of violation received or initiation of
- . environmental actions or private suits relative to the premlses.
In addition, LESSEE and LESSEE'S sublessees snall not utilize or
éell‘any hazardous substance on the property without the prior

-written consent of the City.

- : . . . .

L-.% 5 <TAt-any time‘within*the~twelve-(12)'months before "the expiration

or earller termlnatlon cf this lease, LESSEL at the Clty s sole

__,"‘,_,A

NV L optxon shall cadse® an? eavironmental “assessment ‘of the premises

ad Tliwd .ttt completed-~by‘*‘au professional ‘environmental " consultant

registered with the State of  California as a Professional

~ - 16'L ", S E
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..Engineer,, Certified Engineering Geologist, or. Registered Civil
Engxneer. Said environmental . assessment:., shall .be. obtaLned at

" 6w w27

the sole cost .and expense of LESSEE .and shall establlsh what, if

geonalon -

.any, hazardous substances EXLSt on, in-or under-the premises,
and in what quantltlesa‘ If any hazardous substances exist in

- i

‘quantltxes greater than that allowed by City;~-County, State, or -

Federal laws,: statutes, ordinances, -or:.regulations, then said
environmental assessment shall include a discussion of these
substances with recommendations for remediation‘ and removal
necessary to effect compliance with those laws or statutes and

estimates of the cost of such remediation or removal. - LESSEE

shall cause the remediation and/or removal recommended in. the

environmental assessment such that compliance with envircnmental
law is achieved and shall be solely responsible for all cost and

expense incurred. oo R P cumat T

VDevelopment Schedule. - L. S

. To be submxtted within six (6) months from date the l:zase is

S e

'sxéned by the Park and Recreation Directer. . -

Asbestos Removal

(1) Repair and Improvements. CITY and LESSEE acknowledge that

portions of the structural components of the premises that are
the subject of this Lease Agreement may contain asbestos. CITY

shall be respons;ble for asbestos removal, - management oOr con-

aalnment and all related costs associated ‘with the structural
repair, replacement or modification (collectively, "Repalr") of
the heating and ventilating system. LESSEE shall be responsible
forﬂ‘all'Aasbestos' removal, management . or -containment and all
felated costs for any Repair that is the responsibility of the
LESSEE. CITY and 'LESSEE agree that the party responsible for

'the Repalr of the premises shall be responsible for- any costs

assocxated w;th mltxgatlon or containment of asbestos contami-

1.2

'_natxon o.,other .areas ("Asbestos Costs™).

- « 2 - - T Y
: . - B i

(é) General Guidelines. _Such asbestos-.renoval .or manage-

ment shall be conducted in accordance with all applicable laws

L and ln accordance thh an asbestos, ;removal . or management plan

approved CITY.. Only contractors who, are-quallfled and licensed

Ln accordance -with .state, .law . to. engage ;in,sasbestos material

F:Femoval shall be used.Ps Allr1 agbestos; material removed shall be
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: be furnished~when~requestédﬁe ®

"I':; ) R, - :‘I'r\

_lawfully disposed of, and a*certificate of lawful removal shall

OF (‘”‘ t( 185573 )..,

by cpwandn  viiuptdrisi  Llade DnE o (HOSZeC

segm e

CITY reserves the right:to :inspect -any-work undertaken by LESSEE
pursuant to:this.lease:andto station supervxsory personnél at

e the . work:-site, .-at. CITY'S - sole d;scretlon, to ensure that

. LESSEE'S obligations . are carried ‘out. = Both parties shall

coordinate any Repairs and Improvements with” each other and,
except - in the event. of>an .emergefi¢y, the-party undertaking a
Repair .shall provide prior written notice to the other. LESSEE
agrees to vacate the premises to~ allow ‘CITY to make any
necessary repairs and deal with asbestos. - CITY reserves the

right "to terminate lease if costs of asbestos removal are

SECTION 7:

7.01

_determined by CITY. to be. prohxb;t;ve or if budgeted funds are

’

not available for such removal.

PR E TR Y W, e = b w

GENERAL PROVISIONS .. .o om

Notices ,; . -~- 3.:..- 2.l S S YO
.a. ' Any notice reguired or ‘permitted to be given hereunder

PLLLD S T

shall be "in "writing-and may  be ‘served personally or by
United States mail,'postade'pfépaid,!addkesséd tc LESSEE at
the leased premises or at.such other- address designated in

writing by LESSEE; and - tc CITY as follows:

City Manager = .* "7
Attention Deputy Director

- Park and Recreation/Central Division -
2125 Park Boulevard *° . :
Balboa Park Administration ‘Buildifig -~
San Diego, CA 92101-4792 '

T R

ke BERFIY IR A Y Erandt)

_or to any mortgagee, trustee, or beneficiary as applicable,

.at’ such appropriate address”designated in writing by the
- ;espective party. - RIOTE TS LT e e ‘

.. b. Any-party. entitled .or required.to receive notice under this

lease may by like:notice-designate a 'diffeérent address to -

which notices shall be sent.-

ST c LT -

VT e d

Compliance with 'Law:  LESSEE® tagrées to and shall, ‘at its sole.

:'cost and expense; ‘comply, ‘maintain and“seture compllance with

all the requirements of :all-municipal; state,” county and federal

~-118 -
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authorities .now, insforce: or which ‘may hereafter be in force

pertaining to the said;tpremises.lorh~the “operations conducted
thereon, and shall faithfully observe and secure observance
with, in the use of the premises, all municipal ordinances and

’ state and federal statutes. now in force or which may hereafter

"be in. force.: The judgement of any c¢ourt’of’ competent jurisdic-

. tion or the admission of:LESSEE or -any. sublésses or permittee in

any;action .or,proceeding against them or any-of them, whether
CITY be a party thereto or not, that LESSEE, sublessee or
permittee_haé viclated any such ordinance or statute in the use
of the premises shall be conclusive of the fact as between CITY
and LESSEE.. -, --:, - . AL LT T

- - e " Vo4

. CITY Approval. The appfoval ‘'or consent of CITY, wherever

v

.sxons wxll remalqnln .full- force and- reffects. oo wad .

s s
-

A&

reguired 'in this lease, -shall ‘mean the’ written approval or
consent ‘'of the City Manager unless otherwise svecified, without

need for further resolution by thé City“Council.

Nondiscrimination. LESSEE agrees not to discriminate in any

manner against any person or persons on account of race, marital
status, sex, religious creed, coler, ancestry, national origin,
age, or physical handicap -in LESSEE'S use of the premises,

‘;pgyudipg,“but”nqp_Limited to the providing of goods, services,

facilities, privileges,;advantagés, and acconmmodations, and the

obtaining and holding of employmant.- .

Ecual‘ODDortunity. LESSEE agrees :to and shall take a‘ffirmative
action to improve employment: cpportunities of minorities and
women. LESSEE agrees to -abide by .the CITY'S Egqual Opoportunity
Program as it now or hereafter exists.. A copy of the program,
efifective. as -the date -of~thissagreemefit, is on file in the
Office of the City Clerk and by.this reference is incorporated
herein.  Minorities are présently defined as Hispanic, Black,
Filipino, American Indian and Asian/Pacific Islander. The goal

of this program_shall _be the. attainment of --the employment. of

minorities and women in all. areas .of- employment in a total

percentage approximately equal to the total level of minority

_and women, employment as; established by.the CITY for its Equal

Opportunity Program each year.: . =+ .- s
[ R N DS s S S
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Partial Invaliditvy.. If any term, covenant, condition, or

. » . » - .y s ‘. - [ B
prov1510nsAOfstth~lease?151foundslnvalld"VVOLdfﬁsr unenforce-

able by..a court of . competentgjurlsdlctlon, the remaining provi-

ra e
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7.07 . Leqal Fees. --In-the -event..of any-.litigation regarding this
;gaset{thgmpreqaik;nggparty“shalluhementitledﬁto;an award .of

B Sa RPN Bl b =Rt

) reasqnable'legal costs, including court and attorney's fees.

oo .1.08 .. Number and Gender.. Words of any gender used in this lease shall
__ipclqdé any other gender, and words -in-the 'singular” number shall

1 :
- yer
L o

include the plural,- when the tense-requires.’ '’

R wos T RTs s -, Tl -

bur [ S I R

.: 71.09 _ captions. .Thé:lease Index, section headings, and captions for
various articles and paragraphs shall not be "held to define,

limit, -augment, or describe the?scope,“con;eht, or intent of any

_or all parts of this lease. The numbers of the paragraphs and

pages of ‘thi$ lease. may not be consecutive. Such lack of
consecutive numbers is intentional and shall have ‘no effect,oﬁ

the enforceability of this lease.

.3 T PR w el - .- R - -

7.10 Entire Understanding. This lease contains the entire under-
_standing of the parties.” LESSEE, by signing this agreement,
.agrees that there is no other written or oral unders canding
between the parties with respect to the leased premises. Each
party has relied on its own examination of the premises, advice
froﬁ its own pttorneyé,,and the warranties, representations, and
covenants of the lease itself. Each of the parties in this-
leass agrees that no ,other party, agent, or attorney of any
other party has made any promise, representation, or warranty
whatsoever which is' not contained in this léase. '
The failure or refusal of any party to read the lease or other
documents, inspesct the premises, and obtain 1legal or other
advice reievant to this transaction constitutes a wziver of any
aee Y v'objectionfﬁcontention,‘dftclaim that might' have bean based on
these actions. No modification, ’‘amendment,  or aiferation of

.this. lease.will:be valid unless it is in writing and signed by

all parties.

7.11  CITY Emplovee Participation polity.- It is the policy of CITY

-- that-all ‘CITY contracts, :agreements or.leases with-consultants,
vendors or LESSEES shall include a condition that” the' contract,

. agreement “or lease’ shall be unilaterally and immediately termi-
w.aem < nated by:CITY ;futhe;contractorﬂoerESSEE’employs an -individual
_". .. who within the twelve months'immediately‘precéding?such employ-
RTP ;rg;;ment,=did'—;p:3hié/her'Ecapacityb?asﬁia: CITY! officeri-or .employee
participate in negotiations with or-otherwise'havedan'inflﬁence>

on the recommendation made to. the City Council in connection

- 20%i%= = , ) . LT
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.. _zu.wWith the selection of .the:contractor or LESSEE. -.It is not the
ce B e ..intent :of _this policy that -these provisions apply to members of
.the CITY.Council... _...° .. .0 ..0°°° 7-o-0 7= '

P pCap

. 7.12 Bglaw91 "Membership in LESSEE'S organization shall be open to
-z .. . ‘w..anyone-meeting rthe-requirements of "its “rulés*and ‘bylaws. All
restrictions,  rrules, bylaws/and 'fees,; “if ‘any,”” and changes

thereto proposed by LESSEE'S organization and relating to

) gualifications for. membership, other than dues, .or to the
- operation of the Veteran's Center, shéll, before being put into

- - effect, be submitted:tc and receive the written approval of the
{",‘ City Manager.. Bylaws shall be on file in the office of the Park
and Recreation Department prior ~to CITY'S execution' of this

lease.

"ol [Tt L NS B

”

7.13 Standard of Conduct of Employees. LESSEE and its employees
shall -at all times-conduct themselves and the operations on the
leased premises .in a creditable manner acceptable to the City

Manager. Creditable manner shall mean no violation of ary city,
State or -Federal law or. regulation on ‘the premises. -

7.14 Parking. No parking shall ‘be provided by the CITY.

st .. - - . - ¢
-~ . - -

SECTION 8: SPECIFIC PROVISIONS - - = '-- Coovats

8.01 CITY Funds. During the term of ;his lease, CITY may, but is not
obligated to, provide funds to help defray ﬁhe cost of cpera-
tion of the premises in amounts to be datermined annually by the
City Council. .

8.02 . Covenants by LESSEE.: The policies-established by LESSEE for the

. operation of the premises shall conform to the general policies

- established by CITY for.the use and operation of ¢its cultural

I [ L

and educational facilities. ST

.-8.03 Board of Trustees. .- A Board- of- Trustees (the'"ﬁoéfd“) shall be
~.-elected by.LESSEE.__.The activities .and affairs of LESSEE, the

. - .. Veteran Memorial Center Inc. of. San Diego shall be exercised by
m_'. -or.-under the direction: of the Board. The .Board may, however,
J;“hi:e1aphoﬁficer,;known,as-the Director, to "act as:the general .
) manage?,and_chiefAexecutive officer of LESSEE 'and who sha}l be

-

Beegs éuthorizedwby:the5Board5xo:hanale¢théidaYrtb-aayFaffairs and

AJﬁwhﬁZfibp§iﬂe§§.gﬁ+LgssEE°;g T e

SolIarrninD 04 LioneGe vwal Lol Ge Reend ST lnn Lue T



@ N A

.Use _of CITY Funds. In accordance with:CITY'S policies, CITY

fgndg;may;béxaxpended;Ior"utilities,'cuétodial/lﬂemonstration
and guard  services, materials .and #personnel.’:- .LESSEE shall not
use, directly or- indirectly,. any of the funds received from CITY

_under this_ lease _for. any. polxtxcal or relxglous activities

’ -~ e

whatsoever. i . -

oy + B & ."-:\\ R D T

Use of Proceeds: ‘LESSEE agreés thatall income “and proceeds
;gceived_ﬁy LESSEE from.the:operation of the -leased premises,
shall be utilized for purposes of- the continued. operation,

maintenance and -improvement- of  the "“leased premises and- for
purposes incidental  thereto. =~ Certification of LESSEE'S
compliahce with the. regquirements of this section shall be
specifically set forth in LESSEE'S audited financial statements

-- as Prov;ded for in Section 8.11 hereof.

8.08

Annual Report. On or before March 15th of each year 6f'this
lease, LESSEE shall submit to the City Manager a financial
report certified by an independent certified public accountant
for the previous fiscal year of LESSEE. ~ Said financial‘ieport
shall include an operating statement and a report of net worth,

cand shall be in a form satisfactory to CITY and be subject to

review and audit by the.City Auditor .of CITY. The final report
shall be submitted within ninety (90) days of the expiration
date of this lease and shall cover the period. betwsen the last

report and the said expiration date.

Financial Records. - LESSEE shall keep or cause to be kept trﬁe,
accurate and complete records, including ‘double entry books, a
profit and loss- statement and a, balance sheet, making it possi-
ble at-all. times to-.determine thé ‘rature "and amount ‘of revenue
and expenditures. All of -the LESSEE'S expenditures and trans-
actions shall be supported by documents of original entry such
as sales slips, cash register tapes, purchase invoices and
receipts. Documents supporting a profit and loss statement
shall be retained by LESSEE until an audit of LESSEZE'S records
is conducted by CITY, or until a period of three (3) years has

elapsed, whichever occurs first.

Accounting Procedures. LESSEE shall use such accounting proce-
dures as shall be requested by the CITY Auditor.

Inspection of Records and Audit. All-books, statements, ‘docu-
ments, records and financial data of LESSEE shall be open at all

- 22 0 -
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5. times for inspection and.audit by -CITY. upon reascnable notice.

-Ii,prrqber;aplTY may;conductfan-audit-of~alljbooks, statements,

oy DA R T S R
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-documents, ,records .and financial data of 'LESSEE, or demand and

receive from LESSEE the resiilts of a compléte” audit’'as conducted
- by a_pertified public accountant in the event that (i) LESSEE'S
executive director, or other managing agent’,?resigns; retires or
*is discharged; (ii) a majority in the membership of LESSEE'S
.Board of Trustees changes;~or /(iii)-.the: purposes for which
LESSEE was created afg materially or substantially changed.

e d ‘ -

Proposed Buaqet.: - LESSEE :.shall .have deposited with the City

Manager by March 15 of- each year -five (5) copies of documents
'evidencing the 'proposed programs rand financial status of LESSEE
for the year for which ‘support is required. Without limiting
the "generality of ~the ' foregoing,; " such"documents shall include
(i) a copy of LESSEE'S proposed-programs,'and (ii) a copy of a
detailed operating budget  showing :éxpected -“sources of ‘revenue
and the nature of:all proposed expenditures:- :

Activities and - Inventory. LESSEE shall submit 'to the CITY
Managef at the close of each fiscal year (i) a report of
LESSEE'S act;vi;ies, and if reguested by the City Manager, (ii}

_an inventory of -furnishings and other property of CITY which are
in the custody of LESSEE, in a form.reésonably required by and
satisfactory‘to'CITY. The filing of the LESSEE'S annual funding
report shall satisfy the reguirements of this Section.

Personnel. : All personnel provided for in the annual budget for
operating the premises shzll be employed by, and be the employ-
ees of, LESSEE. Said perscnnel shall not be subject in any way
to.the.control of CITY.- LEISSEE shall also-be required to adhere
to City Council Policy 300-11, "City Contract Provisions With

(Y

Respect to Hiring City Employees."

i -
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SECTION 9: SIGNATURES

s . . .
PRI, i Y Y ICRPRE -

5.01 Signature Page

IN WITNESS WHEREOF, this lease is executed by CITY, acting by
" “and through its City Manager, and by LESSEE, actlng by and
through its lawfully authorized officers. ;

THE CITY OF SAN DIEGO
CITY MANAGER

pate Q%Q 1992

oave [ FQADen [99) W/q/ @%

R Presxdent

-

Date By

, Director

APPROVED as to form and legallty this 28 37 day of ~ o, 1961

JOHN W. WITT, City Attorney

By S

—

Degfity City Attorney

09/24/91
JJK
' 5gs/UNIVET -

O—47785
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SCHEDULE OF DAY AND HOURS OF OPERATION
. .ty B
“\'.,-‘\_;j‘-" s

e L T T e LT
LT T e N Ll A e
Open to the public Tuesday through Sunday

H

10:00 a.m. - 4:30 p.n.

Closed to the'public on Thanksgiving Day;s . ... _
Christmas Day and New Year's Day

-
L S

- 25 i



Sgsteﬁ[ﬁreé‘.

Electrical/Lighting and
Poyer}

P o

Emergency Electrical
System and Lighting

.

Heating, Ventilation
and Air Conditiening
System

. pairs in accordance with

Plumbing

s
ARt

- -

.. )

towd
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SECTION 10.02
LEASE AGREEMENT

VETERANS MEMORIAL CENTER, INC.
MAINTENANCE REPAIRS

el

CITY'S Responsibilities LESSEE Responsibilities

‘All wiring, conduit, breakers,
- light fixtures (as a complete
item).” All exterior light-
ing including lamps, securi-

ty lights and safety fixed
lights. Replace bulbs and
tubes over 12 feet above -
floor. : All permanent '
exhibit lighting and service.
Exterior decorative and
movable lights.~Conduct in-
spection of all equipment and
- perform preventative mainte-
nance not less than annually.

Troubleshoot to identify
problem as feasible.
Replace switch and out-
let plates, fixture
lenses and bulbs and
tubes less than 12 feet
above the floor.  All
tempeorary exhibit
lighting and service.

Preventive maintenance
of batteries. Check

generator and emergency
lighting system weekly.

Central circuit. Repair
parts and/or -system wiring,
conduit, generator, fix-
tures, controls, batteries,
etc. Periodic operational-:.
check-out and preventative
maintenance. Conduct in-
spection of all eguipment
not less than quarterly.

All equipment, controls,

filters, water treatment,
etc. City will provide a
priority response for re-

Check and observe daily.
Idéntify and report :
problems to the CITY and
maintain operational
log.

available rescurces. In-

spect all equipment not

less than annually. Perform

preventive maintenance and. :

conduct periodic operation-

al checks.

Check and cbserve daily.
Identify and report
problems to the CITY.
Clean leaves and other
debris from roof drains.

All pipes, valves, and
plumbing fixtures, hot

water heaters, etc., in the
water. service system... All
waste and .vent systems, roof,
drains, etc., including pipe.
replacement- and- the :clearing:
of blockages. Conduct in--:
spection of all equipment
not less than annually.
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System/Area .

Alarms‘

R T L T N

Security

Pa [ R

Floors/Floor Coverings

Windows/Glass

Window/Stained Glass

Doors, Wallé; Ceilings,

Roof and Metal Shades . .

Custodial

.

Vanda;iéﬁ_?__

S

CITY'S Responsibilities

T NONB. . em v mamae s e ey

e At n, e e - EEPREY
T .A'_ L4 2N e

Exterior bﬁilding envelope,

including exterior -locks,

emergency bearding up and
repair of doors and Tt

wxndows. B soTe e

1=

Approval of hookups and

modifications of all types.

N [

All permanent floors.

All gléss in permanent -
windows and doors except

stained glass. wxndows (see_

below)

None. - : -

"All permanent items.

B
Ce N

All CITY cwned items and
permanent structures;
including windows and

courtyard,s stdin- glass’ f?

windows not- anluded. o

_an'--;. Lrns 3 f'l._.'.:.._-‘u

-l -7)"
v - v f

L s Tl e

'*11,

LESSEE Responsibilities

'All sensors, alarms,’

wiring, etc., for
security and fire alarm
systems. Including
heat, smcke, motion,
intrusion, etc.

All other security in-
cluding lock installa-
tions and maintenance.

All installation,
removal and maintenance.

Temporary floor cover-
ings. Repairing floor
when temporary floor
coverings and carpet is
removed.

All glass in temporary
partitions, displays,
etc. All tinting £ilr
on windows.,

Repair, replace,
maintain all stained
glass windows.

Any additions or
modifications to
existing equipment,
structures or systems,
displays and temporary

All, including providing

paper products, soap,
light bulbs and tubes.
Cleaning adjacent to
structures.

All non-permanent
structure, collection
and equipment or display

owned by LESSEE,
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LESSEE Responsibilities

All exterxor and int

paint io Al}l interior painting of
- painting, excluding only - areas, office and
:.those areas. for which .. . . basement areas.
‘LESSEE has responsxbxlity. : :
‘' surfaces shall-be repalnted ,
every I- lO years.
) None;-,---f . e Replacement, repair of
Wt . . . staxned glass windows.
; : “ -
LA - .
: v ¥ ; £
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% SECTION 10.04
o A

1. 200 ENTRANCE e. l_:nfe cul Rey Maro 18. 31,803 PARK CLUB
2. PHITOSRAPHIC ANTS BLOG b. Inkrmaorlon Canter ; :ZLD;::?:::* y
" 3 B > .
3, SPaN:SM VILLASE 13 CASADE BALBOA <19, PAUISAOES BLDG, . .. |
4. NATUREL HISTORY MUSEUM o roli of Chemptons o0 v e Mare nmng-GmR' 3
». ¢aASA DEL PRADO B Musaum of Protogroohic " FAR Pl
6. Cag cei Prodo Theatre ‘ am DU o eaw NE MUSEUM *
6. BOTANICAL BLOG < Mooe! Ra-l:yod Musuem A & For e ord Recregtion Management
7. SAN Dif£SQ MUSIUN OF ART 4 San Dwgo Hiswncal . 21.- ALRISPASE MISTCRICAL CENTER -
0. V1l Gallsry Resecren Archives 7 g Aercesate Muasym ond Hatl of Fame
b. Scutsture Goroan Cota O-Bcl:mlnc«uumam 2 - :-.2‘. STARLJG‘-(‘I‘ BOWL .y e .
€. TIMKIN ART GALLERY Canter v <ol 2% MUNICIPAL GYM - -
- 9, OLD GLOBE THEATRE I Chocoknte Lily Cate -3 ~.° - 24 FECERALBLOG ... ..
o Cassius Corter Centry Stoge M RSUBENH FLEET SPACE 28, POUICE STABLES (rewel T -
26. CENTRO QULTURAL DE LA RAZA

& Lowtll Doviss Frauval Theatra THEATRE/SUENCE CENTER |

)0 MUSEUM OF MAN . HALL OF NATIONS " » - .° .. 2T, :A;Acl.’*:iic‘l;:'r:‘cia]mcs -
= . . 1) ~
11, MOUSE OF CHARNS . UNITED NATIONS 810G 28 8 teieard
I7. HOUSE OF RACIFIC RELATIONS € 81¢3 149 {Chapel)

12. HOUSE OF HOSPITATY
r
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(0-92-84)

ORDINANCE NUMBER 0-__ 1@ 700 (NEW SERIES)

JAN 211992

ADOPTED ON

BE IT ORDAINED, by the Council of The City of San Diego, as
feollows:

Section 1. The City Manager is authorized and empowered to
execute, for and on behalf of the City, a 25 year agreement with
the Veterans Memorial Center, Inc., for the use and occupancy of
Building 149, Inspiration Poinﬁ ;t Balboa Park (formerly the
Naval Hospital Chapel), under the terms and conditions set forth
in the Lease Agreement on file in the Office of the City Clerk
as Document No. 00-_ {'7735.

Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

MKJ : mb

12/05/91
Or.Dept:Pk. &Rec.
0-92-84

Form=o-t

~PAGE 1 OF 1- .



Passed and adopted by the Council of The City of San Diego on
by the following vote:

YEAS: Wolfsheimer, Roberts, Hartley, Stevens, Behr, Stallings, McCarty, Filner,

-JAN 211992

Mayor O'Connor.

NAYS: None.

NOT PRESENT: _ None.

AUTHENTICATED BY: MAUREFN O'CONNOR
' . Mayor of The City of San Dieqo, California

,’/,._\SHARLES G. ﬁBQFLNOUR

ty C]eré/gf The Citf of |San Piego, California

(Seal)

» Deputy

I HEREBY CERTIFY that the above and forégoing is a full, true and correct copy
of ORDINANCE NO. 0 — 4'?"?35  (iew Series) of the City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar
days had elapsed between the day of its introduction and the day of its final

passage, to wit, on JAN 061992 ., and on IAN-21 1992 .

5 e,.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with
by a vote of not less than a majority of the members elected to the Council, and -
that there was available for the consideration of each member of the Council and
the public prior to the day of its passage a written or printed copy of said

ordinance.

CHARLES G. ABDELMOUR

City Clerk of The Ci

(Seal) U‘b -

' of San Diego, California

) Deputy‘




Monday, July 27, 1992
Page 34

ADOPTION AGENDA, CONSENT ITEMS (Continued)

RESOLUTIONS (Continued): v

~

* ITEM-126: (R-92-2089)

Authorizing the City Manager to execute an amendment to
the agreement of January 21, 1992 with Veteran Memorial
Center, Inc., concerning lease of the Naval Chapel
Building in Balboa Park; authorizing the expenditure of
an amount not to exceed $50,000 from CIP-21-835.3,
Building 149 (Chapel) - Reguirements, Capital
outlay/Other, Furd No. 302453, for.the purpose of
providing funds for this project.

(Balboa Park Community Area. District-3.)

CITY MANAGER SUPPORTING INFORMATION: The City Council
authorized a lease agreement with Veteran Memorial Center,
Inc. on January 21, 1992 for the use of the Naval Chapel
Building located on the cld U.S5. Navy Hospital site in Balboa
Park. That agreement provided for temporary occupancy of part
of the building by the City during the lease period and
provision of heating and ventilating improvements by the City.
The lessee has indicated a desire to utilize funds now
allocated for provision of the heating and ventilation
improvements, for engineering and architectural services
instead. These services would be related to tenant
improvements of the facility and would be advanced in lieu of
the proportionate share of the City’s obligation for the
heating and ventilation improvements. The proposed first
amendment also modifies two sections pertaining to the
temporary use of the building by the city by making such use
an option of the City. -

FISCAL IMPACT: The total cost of the City’s participation in
this agreement will not exceed $50,000. Funds for this

purpose are available in CIP-21-835.3, Building 149 (Chapel) -
Requirements, Capital Outlay/Other, Fund No. 302453.

Conrad/Loveland/RJF

aud. Cert. 9200969.



