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THIS AGREalENT for construction of improvements and lease of:City:-o\.;ned
property at MOTley Field is entered into by and between THE CITY OF Sfu~DIEGO,
a municipal corporation, (hereinafter referred to as CITY) and the S,~~DIEGO
COMMUNITY COLLEGE DISTRICT OF'SA.~DIEGO COlJNIT, CALIFORNIA, a political sub-
division of the State of California, (hereinafter referred to as DISTRICT):

WIT N E SSE T H:
WHEREAS, CITY has recreational f'ac i Ldties on.Cd ty -owned land at Morley

Field, Jacaranda Drive, San Diego,California; and
WHE~AS, DISTRICT is the o~~er and operator of San Diego CIty Colleg~

which is located in the immediate proximity to Morley Field; and
~.'l-IEREAS,the current facilities for college baseball at San Diego City

College are inadequate;. and
WHEPEAS, it is to the mutual benefi~ of CITY and DISTRICT to contribute

jointly to the establishment of recreational facili~ies which can serve both
the needs of DISTRICT and the general public; and

WHEREAS, the estimated average life of all improvements to be constructed
on the leased property is no greater than the term of this lease; and

- ~BEREAS, DISTRICT's Board of Trustees, at its regular public meeting held
on January 28, 1976, provided for the funding of projects under the Community
Services Special Purpose Tax for Fiscal Years 1974-75 and 1975-76;

NOW, THEREFORE, CITY and DISTRICT do mut ua lIv agree as follows:
I. TER,\!

CITY hereby grants to DISTRICT a twer.ty-five (25) year leasehcld
interest in the property hereinafter spec i f.i caIIy descr ibed , ccmmenc ing
on the date of execution of this A&ree~~nt by CI~Y.
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The real,~erty covered by this Agreemen~onsists of an approximately
."

five (5) acre parcel'of land, a portion of Pueblo Lot 01129, in the Morley

Field Area of Balboa ·Park, San Diego, more particularly described in

Exhibit "A," which is attached hereto, and by this reference incorporated

together with the right of access to said parcel.
III. CONSIDERATION

In consideration 'for the ieasehold,interest herein granted by

CITY to DISTRICT, DISTRICT agrees to improve facility with a one-time

funding in the amount of approximately One Hundred Eleven Thousand and

No/IOO Dollars ($111,000.00). Improvements will include extending the

outfield fences to approximately 335 feet, installing a neN sprinkling

system, dugouts, constructing a storage area and scorers' booth (a portion

of the storage area is to be used exclusively by the CITY in conjunction

with its programs), grade and fill the outfield area as required, and

reconstruct and elevate the height of the fences around the complex as

required for safety purposes.

IV. USE OF PROPERTY

CITY agrees to assume responsibility for operation and maintenance of

facilities as is presently provided. Any additional maintenance beyond

the level that is currently provided by CITY ~ill be at DISTRICT's expense.

In the event such recreational facilities are not substantially constructed

within three years of the date of this Agreement, then this Agreement may

be terminated by DISTRICT or CITY. In the event DISTRICT terminates,

DISTRICT is not liable for any damages or e}~enses incurred by CITY. In

the event C]TY terminates, CITY is not li~ble for any damages or expenfas
incurred by DISTRICT.

DISTRICT shall have exclusive use of the facility in connection with

the San Diego City College baseball program as stated herewith. Schedule
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."" . of use shall p~_ .ide that the facility be avad.L, .e to the DISTRICT from

-Januazy 2 throl May 20 of each 'year in which t~s Agreement remains in.

force, between the hours of 12:00 noon and 5:30 p.m., Monday through Friday.

Additionally, the facility shall be reserved for DISTRICT use on Saturdays,

from January 2 through May 20, between the hours of 9:00 a.m. and 5:30 p.m.

for scheduled competitive ~vents only.

DISTRICT use of the facility beyond the dates and times specified

shall be requested from CITY on a case-by-case basis a minimum of two

weeks in advance of date of use. CITY shall provide priority consideration

to DISTRICT requests for facility use to accommodate intercollegiate

tournament games of San Diego City College.

The CITY and DISTRICT will meet annually piior to January 1 of each

year to review the joint use of the facility. As a result of this review,

the use schedule as identified in this Agreement may be revised upon

the mutual consent of both CITY and DISTRICT. Said changes when made

will then become a part of this Agreement.

V. CITY RECREATION PROGRAM

CITY may use aforesaid recreational facilities in connection with

its public recreational program at all such times as are not reserved for

exclusive DISTRICT use. CITY agrees to coordinate community use of said

facilities.

VI. MAINTENANCEA},1) UTILITIES

DISTRICT will not be required to pay for routine maintenance,

charges, and other such expenses. Any additional utilities required

depreciation, reserves for replacement, water, electricity, and sewer

beyond what is currently provided by' CITY will be at DISTRICT's expense.
~.;:a::l:.>"VII. IMPROV~~S
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Al1 improvements installed upon said premises by DISTRICT shall

remain the property of the CITY upon termination of this Agreement.

CITY, prior to construction, shall review and approve the plans' and
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.. , •• -4- •specificatio~s for the improvements described herein.
VIII. ENTRY ft~D INSPECTION

CITY reserves,. and shall always have the right, to enter said
premises for the purpose of viewing and ascertaining the condition
thereof.

IX. ASSIG:-ll-lENT

DISTRICT shall not assign this Agreement, or any interest here-
in, without the prior written consent of CITY. Any such assignment
without such consent shall be void.

X .. CO~IPLIANCE Wlm LAN

The CITY, at its sale cost and expense, and the DISTRICT, at its
sale cost and expense, shall comply and secure compliance, where ap-
plicable, with all requirements of all Municipal, CountY,State, and
Federal authorities' now in force, or which may hereafter be in force.
concerning the use and safety of the leased premis~s, and each shall
make any repairs, changes, or modifications in, on, or to the leased
premis~s required by any of the foregoing solely because of its use
of the premises for the purposes herein stated, or as a result of
alterations made by it to the leased premises, or as a result of its
negligence or wrongful conduct or of the negligence or wrongful con-
duct of its agents, employees, or invitees. CITY shall pay before
delinquency all taxes, assessments, and fees assessed or levied upon
CITY or the said premises by reason of any buildings, structures,
machines, appliances, or other improvements or property of any nature
erected, installed, or maintained by CITY or by reason of the activi-
ties of CITY upon or in connection with the leased premises.

XI. ASSIGNS

Time is of the essence of each and all of the terms and provisions

s-:



�.. .'
.' •• -$- •

of this Agreement, and this Agreement shall inure to the benefit of
and be binding upon the parties hereto aridany SUCcessor of CITY as
fully and to the same extent as though specifically mentioned.

XII. WAIVER
The waiver by DISTRICT or CITY of any breach of a~y term, cove-

nant, or condition herein contained shall not be deemed to be a waiver
of any other term, covenant, or condition, Or any subsequent breach
of the same or any other term, covenant, or conditions of this Agree-
ment.

XIII .. ADmNISTRATION OF AGREE~IENT -- NOTICES

Control and administration of this Agrecmcnt is under the juris-
diction of the Assistant Chancellor, Managemcnt Services, as to DIS-
TRICT's interest herein, and any conununication relative to the terms
or conditions or any changes thereto or any notice or notices provided
for by this Agreement or by law required to be given or served upon
DISTRICT may be given or served by registered letter deposited in the

.United· States mails, postage prepaid, and addressed to the San Diego
Community College District at 3375 Camino del Ric South- San Dieso

' ) 0 J

California, 92108, Attention: Assistant Chancellor, Management Services,
or may be personally served upon DISTRICT Or any person hereafter
authorized by DISTRICT to receive such notice. Any notice or notices
provided for by this Agreement or by law to be given or served upon
CITY may be given or served by depositing in the United States mails,
pas tage prepaid, a regis tered letter addressed to the City ~12nager,
City Administration BuiIding ; Charles C. Dai j Concourse, San Diego,
California, 92101. Any notice or notices given or served as provided
herein shall be effectual and binding· for all purposes, upon the
principals of the parties so served upon personal service or forty-eight



-., -6- •hours after mailing in the manner required herein.
XIV. REMEDIES IN THE EVENT OF DEFAULT BY CITY OR DISTRICT

In the event that CITY shall default in the performanc.e or ful-
fillment 'of,any covenant orcondi tion herein required to be performed

, "

or fulfilled by CITY and shall fail to cure said default within thirty
(30) days following the service on CITY of a written notice from DIS-
TRICT specifying the default complained of, then DISTRICT may, at its
option, without' further notice or demand upon, CITY or upon'any person
claiming through CITY, immediately terminate this Agreement and all
rights of CITY and of all persons cLa'imi.ng rights through CITY.

In the event that DISTRICT shall defaul~ in the performance or
fulfillw.ent of any covenant or condition herein required to be per-
formed or fulfilled by DISTRICT and shall fail to cure said default
within thirty (30) days following the service' on DISTRICT of a written
notice from CITY specifying the default complained of, then CITY may,

, ,at its option; without further notice or demand upon DISTRICT or upon
any person claiming through DISTRICT, .immediately te:rminate this Agree-
ment and,all rights of DI9TRICT and of all persons claiming rights
through DISTRICT.

XV. INDEMNITY
DISTRICT agrees to indemnify and save CITY, its agents and em-

ployees, harmless from any and all liability, claims, damages, or
injuries to or death of any person caused by the independent acts of
DISTRICT, its agents, or,employees in cc.ine ction with the performance
of this Agreement and the use of the property described herein. CITY
agrees to indemnify and save DISTRICT, its agents and employees, harm-
less from any and all'liability, claims, damages, or injuries to o~
death of any person caused by the independent acts of CITY, its agents,

"
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and employees in connection with the performance of this Agreement and
the 'use of property described herein. In addition, the DISTRICT will,
during the term of this Agreement, maintain a policy of public liability
in the amount of Five Hundred Thousand Dollars ($~OO,OOO.OO), single
limits coverage, naming the CITY as an additional insured.

XVI. LEGAL PROCEEDINGS

The parties agree that the law of the State of California shall
be used in interpreting this Agreement and will govern all'disputes
under this Agreement and will determine the rights thereunder , At

, the option of either party, venue of any action involving this Agree-
ment may be in, ot changed to the County of San Diego or the Southern
'District of California. Personal service either within or without
the State of California shall 'be sufficient to give personal juris-
di,ction to any court in which an action is filed for litigation of
rights under this Agreement.

XVII . VERBAL AGRfHlENTS

This Agreement contains the complete expression of the whole
agreement between the parties hereto and there are no promises, repre-
sentations, agreements, warranties, or inducements, either expressed
verbally er implied except as are fully set forth herein. This Agree-
ment cannot be enlarged, modified, or changed in any respect except
by written agreement between the said parties. ..

XVIII. SEVERANCE

If any part of the Agreement contained herein is found by a court
of, competent jurisdiction to be void or voidable, that portion which
is so ,held to be defective shall be severed from the remainder hereof,
the-:·'iatterto remain in full force and effect.
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xrx. A~IE:\D~IENTOR RENEWAL

This Agreement may be amended or renewed in writing on the mutual

agreement of the City ~anager, City of San Diego, and the Chancellor,

Community College District.

XX. NONDISCRIMINATION

DISTRICT and all others who from time to time may use the property

and recreational facilities' described hereinabove with the permission

and on the tenus. and conditions specified by CITY·, shall not discrimi-

nate in any manner against any person or persons on account of race,

color, sex, creed, or national origin, including but not limited to

the providing of goods, services, fad li ties, pri vi leges,. advantages,

and the holding and obtaining of emploYment.

IN WITNESS WHEREOF, .this Ag reemen t is executed by DISTRICT, acting by and

through its Chancellor, and by CITY, acting by and through its City Manager,

pursuant to Resolution No. 21694+ authorizing such execution.

S~~DIEGO CO~~lliNITY COLLEGE DISTRICT
OF S~~ DIEGO COUNTY, CALIFO~~IA

By -----"-'{1~~=~~tU~J~/?~~-_
Q Chance llor

Date OCT 6 1976

APPROVED AS TO FORM, ·~OH)JIiITT ,
CITY ATIOR'iEY,

i:; ;f::.;.".~tI/~:'~~"';:__.?
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