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THIS AGREEMENT for construction of improvements and léase of:Cityréwﬁed
property at Moriey Field is entered intovby and betweeh THE CITY OF SAN DIEGO,
a municipal corporation, (hereinafter referredlto as CITY) and tﬁe-SAN DIEGO
COMMUNITY COLLEGE DISTRIfT OF SAN DIEGC COUNTY, CALIFORNIA, a political sub-

division of the State of California, (hereinafter feferred to as DISTRICT):

WITNESSETH:

WHEREAS, CITY has recreational facilities on . City-owned land at Morley
Figid, iacaranda Drive, San Diego, California; and

WHEREAS, D;STRICT is the owner and operator of San Diegc City College
which is located in the immediate proximity tc Moriey Field; and

| WHEREAS, the current faciiities for coilege béseball at San Diego City

College are inadequate; and |

WHEPEAS, it is to the mutual benefit of CITY and DISTRICT to éontribute
jointly to the establishment of recreational facilities which can serve both
the needs of DISfRICT and the general public; and

WHEREAS, the estimated average 1life of all improvements to be constructed
on the leased property is no greater thaﬂ the term of this lease; and

| - WHEREAS DISTRIC” s Board of Tructees at its regular public meeting held -

on January 28, 1976, provided for the funulng of projects under the Ccnmunltv
Services Special Purpose Tax for Fiscal Years 1974-75 and 1975 76,

NOW, THEREFORE, CITY and DISTRICT do wmutuall- agree as follows:

1. TERM
CITY hereby grants to DISTRICT a twentv-five (25) year leasehcid
interest in the property hereinafter specifically dezscribed, commencin

on the date of execution ef this Agresment by JITY.
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FREMASES i L

The real. p.gerty covered by this Agreemen....:onsists of‘an approximately
five (5) acre parcel of land, a portion of Pu@bld'Lot #1129, ia the Morley
Field Area of Balboa Park, San Diego, more par:icuiarly described in

Exhibit "A," which is attached hereto, and by this reference incorporated

together with the right of access to said parcel.

ITI. CONSIDERATION

Iv.

In consideration'for the ieasehold_interest herein granted by‘
CITY to DISTRICT, DISTRICT agrees to improve facility with a one-time
funding iﬁ the amount of approximately One Hundred Eleven Thousand and
No/100 Dollars ($111,000.00). Improvements will include extending the
outfield fences to approximately 335 feet, installing a new sprinkling
system, dugouts, constructing a storage area and scorers' booth (a portion
of the storage area is to be used exclusively by the CITY in conjunction
with its programs), grade and fill the outfield area as required, and
reconstruct and elevate the height of the fences arocund the complex as
required for safety purposes.

USE OF PROPERTY

CITY.agrees to assuwe responsibilicy for cperation and maintenance of
facilities as is presently provided. Any additional wmaintenance beyond
the level that is curreﬁtly provided by CITY will be at DISTRICT's expense.
In the event such recreational facilities are not substantially constructed
within threé years of the date of this Agreement, then this Agfeement nay
be terminated by DISTRICT or CITY. 1In the event DISTRICT terminates,
DISTRICT is not liable for any damages or expenses incur%ed by CITY. In
the event CJTY terminates, CITY is not liable for any damages or expenras
incurred by DISTRICT.

DISTRICT shall have exclusive use of the facility in connection with

the San Diego City College baseball program as stated herewith. Schedule

A



of use shall pr_. ide that the facility be avail, -e to the DISTRICT from
January 2 througn May 20 of each year in which Chis Agreement remains in
force, between the hours of 12:00 noon and 5:30 p.m., Monday through Friday
Additionally, the facility shall be reserved for DISTRICT use on Saturdays,
from January 2 through May 20, between the hours of 9 00 a.m. and 5:30 p.m.
for scheduled competitive events only.

DISTRICT use of the facility beyond the da;es and times specified

Vshéll be requested from CITY on a case-by-case basis a minimﬁm of two
wéeks in advance of daté of use. CITY shall providé priofity consideration
to DISTRICT requests for facility use to accémmodéte intercollegiate
tournament games of San Diego City College.

The CITY and DISTRiCT»wili meet annually prior to January 1 of each
year to review the joint.use of the facility. As a resuit of this review,
the ﬁse schedule as identified in this Agreement may be revised upon
the mutual consent of both CITY and DISTRICT. Sai& changes when made
will then become a part of this Agreement.

V. CITY RECREATION PROGRAM |

CITY may use aforesaid recreational.facilities in connecticn wifh
its pubiié recreational prégram at all such times as are not reservéd'for
exclusive DISTRICT use. CITY agrees to coérdinate comnunity use of said

facilities.

VI. MAINTENAKCE AND UfILITIES

; DISTRICT will not be required to pay for routine mainteﬁanﬁe,
depreciation, reserves for replacement, ﬁater, electricity, and sewer
charges, and other such expenseé. Any additional utilities required
beyond what 1s currently providéd by CITY will be at DISIRICT'S expense.

"n:- et . TET
VII. IMPROVEMENTS

All improvements installed upon sald premises by LISTRICT shall

remain the property of the CITY upon termihation of this Agreement.

CITY,'prior to construction, shall review and approve the plans and
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specifications for the improvements described herein.

VIII. ENTRY AND INSPECTION

CITY reserves, and shall always have the right, to enter said
premises for the purpose of viewing and ascertaining the céndition
thereof. |

;X. ASSIGNMENT

DISTRICT shall not assign this_Agreement, or any interest here-
in, without the prior written consent of CITY. Any su;h assignment
without such consent shall be void.

X. . COMPLIANCE WITH LAW

The CITY, at its sole cost and expenée, and the DISTRICT, at its
sole cost and expense, shall comply and secure compliance, where af-
plicable, witﬁ all requiremepts of all Municipal, County, State, énd
Federal authorities now in force, or which mzy hereafter be in force
concerﬁing the use and safety of the leasedrpfemisgs, and each shail
make any repairs, changes, or modifications in, on, or to the leased
premises‘requiréd by any of the foregoing solely because of its usev"
of the premises for the purposes herein stated, or as a résult.of
alterations made by it to the leased premises, or as a result cf its
negligence or wrongful conduct or of the negligence or_wrongful con-
duct of its agents, employees, or inviteés. CITY shall pay before
delinquency all taxes, assessments, and fees assessed or levied upon
CITY or the said premises by reason of any buildings, structures,
machines, appliancés, or other improvements or property of any nature
erected, installed, or maintained by CITY or by reason of the activi-
ties of CITY upon or in connection with the leased premises.

~

XI. ASSIGNS

»

Time is of the essence of each and all of the terms and provisions
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of this Agreement, and this Agreement shall inure to the benefit of
and-be binding upon the parties hETEtO and any 5uccessor of CITY as
fully and to the same extent as though SpECificaliy mentioned.
WAIVER _

The waiver by DISTRICT or CITY of any breach éf any term, cove-
nant, or condition herein contained shall not be deemed to be a waiver
of any ﬁther term, covcnanf, or condition, or any subseqﬁent breach
of the same or aﬁy other term, covenant, or conditions 6f’£his.Agree—

ment.

" ADMINISTRATION OF AGREEMENT -- NOTICES

Control and administration of this Agrecment is under the juris-

Hiction of the Assistant Chancellor, Management Services, as to DIS-

TRICT's interest herein, and any communication relative to the terms
or conditions or any changes thereto or any notice or notices prov1ded
for bY thls Agreement or by law required to be given or served upon -

DISTRICT may be given or served by registéred letter deposited in the

United-States mails, postage prepaid, and addressed to the San Diego

Community College Distriét at 3375 Camino del Ric South, San Diego,
California, 92108, Attention: Assistant Chancellor, Management Services,
or may be perscnally served upon DISTRICT or apy person hereafter
authorized by DISTRICT-to Teceive such notice. Any notice or notices
provided for by this Agreement or by law to be given or served upon

CITY may be given or served by.depositiﬁg in the United States mails,
postage prepaid, a registered letter addfesscd to the City Manager,

City Administration Building, Charles C. Dail Concburse, San Diego,
California, 92101. Any notice or notices given or served as prov%ﬂcd
herein shall be effectual and binding- for all purposes, upon the

principals of the parties so served upon personal service or forty-eight
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hours a2fter mailing in the manner required herein.

REMEDIES IN THE EVENT OF DEFAULT BY CITY OR DISTRICT

In the event that CITY shall dgfauif in the performance or ful-
fillment of any covenant or condition herein required tbibe performed
or fulfilled by CITY and shéll.fail to cure said default within thirty
(30) days following the service on CITY of a written notice from DIS-
TRICT specifying the default complained of,.then DISTRICT may, at its
option, without further notice or demand upon. CITY or upon any person

claiming through CITY, immediately terminate this Agreement and all

" rights of CITY and of all persons claimirg rights through CITY.

In the event that DISTRICT shall default in the performance or

fulfillment of any covenant or condition herein required to be per-

formed or fulfilled by DISTRICT and shall fail to cure said default
within thirty (30) days following fhe ser#ice‘oh DISTRICT of a written
notice from CITY specif}ing the default complained of, then CITY may,
at its option, without further notice or demand upon DISTRICT or upon
any pe;sdn claiming through DISTRICT, .immediately terminate this Agree-
ment and. all rights of DI§TRICT.and of all persons claiming rights
through DISTRICT. -
iNDEMN ITY

DISTRICT agreeé to indemnify and»save CITY, its agents ana em-
ployees, harﬁless from ény and all liabiiity, claims, damages, or
injuries to or deéthlof any person caused by the independent acts of
DISTRICT, its agenfs, or. employees in ccanection with thg performance
of this Agreement and the use of the property described herein. CITY
agrees to indemnify and save DISTRICf, its ageﬂts and eﬁployees, harm-
less from any and all'liability,.claihs, damages, or injuries to or

death of any person caused by the independent acts of CITY, its agents,
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and employees in coﬁnection with the.performance'of this’AgreementAend
. the ‘'use of property described herein. In addition, the DISTRICT eili;
during the term of this Agreement, maintain a policy of public liability
iﬁ the amount of Five Hundred_Thousan& Dollars ($bO0,000.00),.sing1e
limits coverage, naming the CITY as an additional insured.

XVI. LEGAL PROCEEDINGS

The parties agree that the law of the State of Califo?nie shaii
be'used in interpreting this Agreement and will govern ali‘disputes
under this Agreement and will defermine the rights thereunder. At

- the option of either party, venue of any action involving.this Agree-
ment may be in, or changed to the County of San Diego or the Southern'
District’ of California. Personal service elther within or w1thout
the State of California shall be sufficient to give personal JurlS-
~diction to any court in Wthh an actlon is filed for lltlgatlon of '

_rlghts under this Agreement

XVII. VERBAL AGREEMENTS
This Agreement contains the complete expression of ;he whele
agreement between the parties hereto and there zre no promises, repre-
sentations, agreements, Garranties, or inducements. either expressed
verbally or implied except as are fully set forth herein. This Agree-
ment cannot be‘enlarged, modified, or changed in any respect except
by written agreement between the said parties.
XVIII. SEVERANCE |
If any part of the Agreement contained herein is found by a court
of  competent jurisdiction to be void or voidable, that portion whicﬁ
15 S0 held to be defective shall be severed from the remannder hereof

‘ the latter to remain in full force and efxect



. . -
. .
; ey - - 8-
. AR :
‘. . . :
.

XIX. AMENDMENT OR RENEWAL

This Agreement may be amended or renewed in writing on the mutual
agreement of the City Manager, City of San Diego, and the Chancellor,
Community Coliege District.

XX. NONDISCRIMINATION

DISTRICT and all others who from time to tgme may use the property
énd recreational facilities'desc¥ibed hereinabove with the'permission -
and on the terms. and conditions specified by CITY, shall not discrimi-
nate in any manner against any person or persons on account of Tace,
color, sex, creed, or national origin, including but not limited to
the providing of goods, services, fgcilities, privileges,- advantages,

and the holding and obtaining of employment.

IN WITNESS WHEREOF, this Agreement is executed by DISTRICT, acting by and

‘ through its Chancellor, and by CITY, acting by and through its City Manager,

<16541

pursuant to Resolution No. authorizing such execution.

THE CITY OF SAN DIEGO SAN .DIEGO COMMUNITY COLLEGE DISTRICT
' OF SAN DIEGO COUNTY, CALIFORNIA

By | a Q 042K /DAA

Aﬁulmiﬂnu City Manager -+ Chazncellor

Date 0CT 61975 Date Septembér 3. 1976

APPROVED AS TO FORM, .JOHN WITT,
CITY ATTORNEY,

b Clarnd A7 Q@Aﬂ

DLputy City Attorney




