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OLD GLOBETHEATRE

BALBOA PARK LEASEAGREEMENT

THIS LEASEAGREEMENT is executed between THE CITY OFSAN DIEGO, a municipal

corporation, hereinafter called "CITY" and OLD GLOBETHEATRE, a California non-

proflr.publlc benefit corporation, hereinafter called "LESSEE."

SECTION 1: USES

1.1 Premises CITY hereby leases to LESSEEand LESSEEleases from CITY

all of that certain real property situated in the City of San Diego, County

of San Diego, State of California, as shown on Exhibit "A" attached

hereto and by this. reference made part of this agreement. Said real

property is hereinafter' called the "premises" or "leased premises."

1.2 a. Use by LESSEE It is expressly agreed that the premises are leased

to LESSEEsolely and exclusively for the purposes of the operation

and maintenance of the OLD GLOBE THEATRE. The leased

premises are located in a dedicated park and use shall be limited

to park and recreation uses. The premises shall be used to

provide a general use facility for the OLD GLOBE THEATRE as

follows:

Provide educational rehearsal and performance facilities.

b. Use Consistent with Dedicated Park LESSEEshall not exclude the
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general public or interfere with the public's right to the use and

enjoyment of Balboa Park and its facilities; provided, however,

that reasonable restrictions and regulations approved by CITY may

be made in order to carryon related activities in an orderly and

proper manner.

c. Gift Shop, Concessions and Food LESSEEmay operate a gift

shop within the building and sell to the general public non-

alcoholic beverages, light refreshments, packaged food items and

articles which primarily relate to approved activities conducted on

the premises and do not conflict with Park concessionaire. Such

operation shall be considered an accessory use. No signs,

displays or advertising related to the accessory use shall be visible

from any non-lease area without prior written approval of the City

Manager. Approval by the City Manager shall not be

unreasonably withheld. In addition, the LESSEE may serve----alcoholic beverages in conjunction with special events and special

functions taking place in the building with prior approval of the

City Manager. Approval by the City Manager shall not be

unreasonably withheld. LESSEEshall not be permitted to serve

alcoholic beverages on a regular basis. All sales of alcoholic

beverages on the premises shall be subject to the regulation and
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approval of the California Department of Alcoholic Beverage

Control.

d. Unauthorized Use The use of the premises for any unauthorized

purpose shall constitute a substantial default and subject this

lease to termination at the sole option of the CITY.

LESSEEcovenants and agrees to use the premises for the above-

specified purposes and to diligently pursue said purposes

throughout the term hereof. Failure to use the premises for said

purposes, or the use thereof for purposes not expressly authorized

herein, shall be grounds for termination by CITY.

.1.3 Related Council Actions By the granting of this lease, neither CITY nor

the Council of CITY is obligating itself to any other governmental agent,

board, commission, or agency with regard to any other discretionary

action relating to development or operation of the premises.

Discretionary action includes but is not limited to rezonings, variances,

environmental clearances, or any other governmental agency approvals

which may be required for the development and operation of the leased

premises.

3
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1.4 Quiet Possession LESSEE,shall at all times during the term peaceably

and quietly have, hold, and enjoy the premises. If during the lease term

LESSEEis temporarily dispossessed through action or claim of a title

.superior to CITY'S, this lease shall not be voidable nor shall CITY be

liable to LESSEEfor any loss or damage resulting therefrom.

1.5 Easements and Reservations

a. Subsurface CITY hereby reserves all rights, title, and interest in

any and all subsurface natural gas, oil, minerals, and water on or

within the premises.

b. Public Right-of-Way CITY reserves the right to grant and use

easements or to establish and use rights-of-way over, under,

along, and across the leased premises for utilities, thoroughfares,

or access asIt deems advisable for the public good.

c. Maintenance CITY has the right to enter the premises for the

purpose of making repairs to or developing municipal resources

and services.

CITY shall not unreasonably or substantially interfere with LESSEE'Suse

of the premises and will reimburse LESSEEfor physical damages, if any,

4
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to the permanent improvements located on the leased premises resulting

from CITY exercising the rights reserved in this section. CITY will pay

the costs of maintenance and repair of all CITY installations made

pursuant to these reserved rights.

1.6 Competent Management Throughout the term of this lease agreement,

lESSEE shall provide competent management of the leased premises to

the satisfaction of the City Manager. For the purposes of this paragraph,

"competent management" shall mean demonstrated ability in the

management and operation of the OLD GLOBE THEATRE and related

activities in a fisca lIy responsible manner, "&fliEl-sffiEtH--9tII9fl,,*-ftfl-8ftti:t8-1-

1.2.

1.7 Operation of Facilities A regular schedule of days and hours of operation

shall be established by lESSEE to best serve the public as set forth in

Section 10, Exhibit "B", Schedule of Days and Hours of Operation,

hereof. Any changes in this schedule shall be subject to the prior written

approval of the City Manager or his authorized representative. lESSEE

shall diligently and in a creditable manner furnish services to the public

in conformity with all applicable rules and regulations of the City of San

Diego.

5
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1.8 CITY Use The premises shall be available to CITY for civic events and

special programs, free of charge, except where LESSEEhas scheduled

events or programs and subject to the approval of LESSEE. Such

approval shall not be unreasonably withheld. After every CITY use, the

premises shall be left in the same condition found, and LESSEEshall not

be required to incur any additional costs by reason of CITY use.

1.9 Political Activities The leased premises shall be used exclusively for the

purposes specified in Section 1.2 Uses, hereof. The premises shall not

be used for working or campaigning for the nomination or election of any

individual to any public office, be it partisan or nonpartisan, provided,

however, that LESSEEshall not be precluded from providing a forum for

open public debate by candidates such as occurs at a "candidate forum"

and similar events.

SECTION 2: TERM

2.1 Commencement The term of this agreement shall be twenty-five (25)

years from the date of adoption by the City Council with the option to

extend the term twenty-five (25) years for a total of fifty (50) years,

commencing on the first day of the calendar month following execution

by the City Manager. "Lease year" as used in this lease shall mean the

6



• •
12-month period commencing on the first day of the calendar month

following the execution of this lease by the City Manager.

2.2 Renegotiation This lease may be renegotiated once during the term of

this lease. Renegotiation shall commence no later than December 1,

2014. Renegotiation shall be initiated upon written notice given by CITY

or LESSEEto the other not less than one (1) year prior to the particular

renegotiation interval. Renegotiation shall be directed toward effecting

alterations in the terms and conditions of this lease solely to reflect any

significant changes which have occurred during the interim period and

shall not operate to increase the 'consideration, terminate the lease or

shorten the term thereof.

2.3 Holdover Any holding over by LESSEEwith the consent of the City

Manager after expiration or termination shall not be considered as a

renewal or extension of this lease. The occupancy of the premises after

the expiration or termination of this lease constitutes a month-to-month

tenancy, and all other terms and conditions of this agreement shall

continue in full force and effect.

2.4 Quitclaim and Surrender of LESSEE'S Interest On execution of this

lease, LESSEEshall deliver to CITY a quitclaim deed in recordable form

7
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-" quitclaiming all its rights in and to the premises. CITY may record such

deed only on the expiration or earlier termination of this lease. In the

event that CITY requires any subsequent quitclaim deed, LESSEEor its

successor in interest shall deliver the same within five (5) days after

receiving written demand therefor.

At the expiration or earlier termination of this lease, LESSEE shall

surrender the premises to CITY free and clear of all liens and

encumbrances, except those liens and encumbrances which existed on

the date of execution hereof, and in a decent, safe, and sanitary

condition. In the case of termination of this lease by CITY prior to the

end of the specified lease term, any liens and encumbrances must be

approved in writing by the City Manager.

SECTION 3: CONSIDERATION

3.1 Consideration In consideration of CITY entering into this agreement with

LESSEE, LESSEE agrees to operate and maintain the premises in

accordance with this lease. A board of directors or trustees shall be

elected by LESSEEto establish policy and govern the corporation.

8
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3.2 Inspection of Hacords LESSEEagrees to make any and all records and

accounts available to CITY for inspection at all reasonable times, so that

CITY can determine LESSEE'Scompliance with this lease. These records

and accounts will be made available at the leased premises and will be

complete and accurate showing all income and receipts from use of the

premises. LESSEE'Sfailure to keep and maintain such records and make

them available for inspection by CITY is a breach of this lease and cause

for termination after thirty (30) days prior written demand from CITY to

LESSEE. LESSEEshall maintain all such records and accounts for a

minimum period of five (5) years.

SECTION 4: ASSIGNMENT

4.1 Time is of Essence; Provisions Binding on Successors Time is of the

essence of all of the terms, covenants, and conditions of this lease, and,

except as otherwise provided herein, all of the terms, covenants, and

conditions of this lease shall apply to, benefit, and bind any approved

successors and assigns of the respective parties, jointly and individually.

4.2 Assignment and Subletting LESSEEshall not assign this lease or any

interest therein and shall not sublet the premises or any part thereof, or

any right or privilege appurtenant thereto, or suffer any other person,

9
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except employees, agents, and guests of LESSEE,to use or occupy the

premises or any part thereof, without the prior written consent of the

City Manager in each instance. A consent to assignment, subletting,

occupation, or use by any other person shall not be deemed to be a

consent to any subsequent assignment. subletting, occupation, or use

by another person. Any such assignment or subletting without such

consent shall be void and shall, at the option of CITY, terminate this

lease. "Assignment" for the purposes of this clause shall include any

transfer of any ownership interest in this lease by LESSEE.

Approval of any assignment or sublease shall be conditioned upon the

assignee or sublessee agreeing in writing that it will assume the rights

and obligations thereby assigned or subleased and that it will keep and

perform all covenants, conditions, and provisions of this agreement

which are applicable to the rights acquired. The City Manager shall

require, as a condition to approval of any sublease or assignment, that

the proposed sublessee or assignee also comply with all standard CITY

lease requirements that are then current.

4.3 Defaults and Remedies

In the event that:

10
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a. LESSEEshall default in the performance of any covenant or condition

required by this lease to be performed by LESSEEand shall fail to cure

said default within thirty (30) days following written notice thereof from

CITY; or if any such default is not curable within thirty (30) days, shall

fail to commence to cure the default(s) within said thirty day period and

diligently pursue such cure to completion; or

b. LESSEEshall voluntarily file or have involuntarily filed against it any

petition under any bankruptcy or insolvency act or law; or

c. LESSEEshall be adjudicated a bankrupt; or

d. LESSEEshall make a general assignment for the benefit of creditors;

then,

CITY may, at its option, without further notice or demand upon LESSEEor

upon any person claiming rights through LESSEE,immediately terminate this

lease and all rights of LESSEEand of all persons claiming rights through LESSEE

to the premises or to possession thereof, and CITY may enter and take

possession of the premises. Provided, however, in the event that any default

described in Section 4.3 hereof, is not curable within thirty (30) days after

notice to LESSEEdue to special circumstances, CITY shall not terminate this

11
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lease pursuant to the default if LESSEEimmediately commences to cure the

default and diligently pursues such cure to completion.

4.4· Eminent Domain If all or part of the premises are taken through

condemnation proceedings or under threat of condemnation by any

public authority with the power of eminent domain, the interests of CITY

and LESSEE(or beneficiary or mortgagee) will be as follows:

a. Entire Taking In the event the entire premises are taken, this lease shall

terminate on the date of the transfer of title or possession to the

condemning authority, whichever first occurs.

b. Partial Taking, PremisesUnsuitable In the event of a partial taking, if, in

the opinion of CITY, the remaining part of the premises is unsuitable for

the lease operation, this leaseshall terminate on the date of the transfer

of title or possession to the condemning authority, whichever first

occurs.

c. Partial Taking, Premises Suitable In the event of a partial taking, if, in

the opinion of CITY, the remaining part of the premises is suitable for

continued lease operation, this lease shall terminate in regard to the

portion taken on the date of the transfer of title or possession to the

12
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condemning authority, whichever first occurs, but shall continue for the

portion not taken.

d. Monies Awarded All monies awarded in any such taking shall belong to

CITY, whether such taking results in diminution in value of the leasehold

or the fee or both; provided, however, LESSEEshall be entitled to any

award attributable to the taking of, or damages to, LESSEE's then-

remaining leasehold interest in installations or improvements of LESSEE

or relocation expenses. CITY shall have no liability to LESSEEfor any

award not provided by the condemning authority. In the event of a

partial taking under Subsection 4.4(c), all monies awarded shall be

placed in a separate fund and shall be utilized, subject to the joint

approval of CITY and LESSEE,for the repair and/or improvement of the

remaining portion of the premises.

e. Transfer CITY has the right to transfer CITY'S interest in the premises

in lieu of condemnation to any authority entitled to exercise the power

of eminent domain. If a transfer occurs, LESSEEshall retain whatever

interest it may have in the fair market value of any improvements placed

by it on the premises in accordance with this lease.

13
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f. No Inverse Condemnation The exercise of any CITY right under this

lease shall not be interpreted as an exercise of the power of eminent

domain and shall be interpreted as an exercise of the power of eminent

domain and shall not impose any liability upon CITY for inverse

condemnation.

SECTION 5: INDEMNIFICATION/INSURANCERISKS/SECURITY

5.1 Indemnity lESSEE agrees to defend, indemnify, protect, and hold the

CITY, its agents, officers, and employees harmless from and against any

and all claims asserted or liability established for damages or injuries to

any person or property, including injury to lESSEE'S employees, invitees,

guests, agents. or officers, which arise out of or are in any manner

directly or indirectly connected with the development or operation of the

leasehold or the work and operations to be performed under this

agreement, and all expenses of investigating and defending against

same; provided, however, that lESSEE'S duty to indemnify and hold

harmless shall not include any claims or liability arising from the

established active negligence, sole negligence, or sole willful misconduct

of the CITY, its agents, officers. or employees.

14
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5.2 Insurance LESSEEshall take out and maintain at all times during the

term of this lease the following insurance at its sole expense:

a. Comprehensive Comprehensive public general liability and property

damage insurance in the amount of not less than Five Hundred Thousand

Dollars ($500,000) Combined Single limit liability with an occurrence

claims form. This policy shall cover all injury or damage, including death,

suffered by any party or 'partles from acts or failures to act by CITY or

LESSEEor by authorized representatives of CITY or LESSEEon or in

connection with the use or operation of the premises.

b. Fire. extended coverage and vandalism insurance policy on all insurable

property on the premises in an amount to cover 100% (one hundred

percent) of the replacement cost. Any proceeds from a loss shall be

payable jointly to CITY and LESSEE. The proceeds shall be placed in a

trust fund to be reinvested in rebuilding or repairing the damaged

property.

c. Approval by CITY All insurance policies will name CITY as an additional

insured, protect CITY against any legal costs in defending claims, and

will not terminate without sixty (60) days prior written notice to CITY.

All insurance companies must be satisfactory to CITY and licensed to do

15
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business in California. All policies will be in effect on or before the first

day of the lease. A copy of the insurance policy will remain on file with

CITY during the entire term of the lease. At least thirty (30) days prior

to the expiration of each policy, LESSEEshall furnish a certificate(s)

showing that a new or extended policy has been obtained which meets

the terms of this lease.

d. Revision of Coverages CITY, at its discretion, may require the revision

of amounts and coverages at any time during the term by giving LESSEE

sixty (60) days prior written notice. CITY'S requirements shall be

designed to assure protection from and against the kind and extent of

risk existing on the premises. LESSEEalso agrees to obtain any

additional insurance required by CITY for new improvements, in order to

meet the requirements of this lease.

e. Reporting Accidents LESSEEshall report to CITY any accident causing

more than ten thousand dollars ($10,000) worth of property damage or

any serious injury to persons on the premises. This report shall contain

the names and addresses of the parties involved, a statement of the

circumstances, the date and hour, the names and addresses of any

witnesses and other pertinent information.

16
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f. Failure to Maintain Insurance If LESSEEfails or refuses to take out and

maintain the required insurance, or fails to provide the proof of coverage,

CITY has the right to obtain the insurance. LESSEEshall reimburse CITY

for the premiums paid with interest at the maximum allowable legal rate

. then in effect in California. CITY shall give notice of the payment of

premiums within thirty (30) days of payment stating the amount paid,

names of the insurers and rate of interest. Said reimbursement and

interest shall be paid by LESSEEon the first (1st) day of the month

following the notice of payment by CITY. Notw~thstanding the preceding

provisions of this Subsection e, if LESSEEfails or refuses to take out or

maintain insurance as required in this lease, or fails to provide the proof

of insurance, CITY has the right to declare this lease in default without

further notice to LESSEEand CITY shall be entitled to exercise all legal

remedies in the event of such default.

5.3 Waste. Damage or Destruction LESSEEagrees to give notice to CITY of

any fire or other damage that may occur on the leased premises within

ten (10) days of such fire or damage. LESSEEagrees not to commit or

suffer to be committed any waste or injury or any public or private

nuisance, to keep the premises clean and clear of refuse and

obstructions, and to dispose of all garbage, trash, and rubbish in a

manner satisfactory to CITY. If the leased premises shall be damaged
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by any cause which puts the premises into a condition which is not

decent, safe, healthy, and sanitary, LESSEEagrees to make or cause to

be made full repair of said damage and to restore the premises to the

condition which existed prior to said damage; or, at CITY'S option,

LESSEEagrees to clear and remove from the leased premises all debris

resulting from said damage and rebuild the premises in accordance with

plans and specifications previously submitted to CITY and approved in

writing in order to replace in kind and scope the operation which existed

prior to such damage, using for either purpose the insurance proceeds as

set forth in Section 5.2, Insurance, hereof. LESSEE agrees that

preliminary steps toward performing repairs, restoration, or replacement

of the premises shall be commenced by LESSEEwithin thirty (30) days,

and the required repairs, restoration, or replacement shall be completed

within a reasonable time thereafter.

SECTION 6: IMPROVEMENTS/ALTERATIONS/REPAIRS

6.1 Acceptance of Premises By signing this lease, LESSEErepresents and

warrants that it has independently inspected the premises and made all

tests, investigations, and observations necessary to satisfy itself of the

condition of the premises. LESSEEagrees it is relying solely on such

independent inspection, tests, investigations, and observations in making
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this lease. LESSEEfurther acknowledges that the premises are in the

condition called for by this lease, that CITY has performed all work with

respect to the premises, and that LESSEEdoes not hold CITY responsible

for any defects, whether apparent or latent, in the premises, including

the presence of any hazardous wastes.

6.2 Entry and Inspection CITY reserves and shall always have the right, but

not the obligation, to enter said premises for the purpose of viewing and

ascertaining the condition of the same, or to protect its interests in the

premises, or to inspect the operations conducted thereon. In the event

that such entry or inspection by CITY discloses that said premises are

not in a decent, safe, healthy, and sanitary condition, CITY shall have

the right, after ten (10) days' written notice to LESSEE,to have any

necessary maintenance work done at the expense of LESSEE, and .

LESSEEhereby agrees to pay promptly any and all costs incurred by

CITY in having such necessary maintenance work done, in order to keep

said premises in a decent, safe, healthy, and sanitary condition. Further,

if at any time, CITY determines that said premises are not in a decent,

safe, healthy, and sanitary condition, CITY may at its sole option,

without additional notice require LESSEEto file with CITY a faithful

performance bond to assure prompt correction of any condition which

is not decent, safe, healthy, and sanitary. Said bond shall be in an

19



• •
amount adequate in the opinion of CITY to correct the said

unsatisfactory condition. LESSEEshall pay the cost of said bond. The

rights reserved in this section shall not create any obligations on CITY or

increase obligations elsewhere in this lease imposed on CITY.

6.3 Maintenance LESSEEand CITY agree that responsibility for maintenance

of the premises shall be assumed by LESSEEor CITY in conformance

with Section 10, Exhibit "C" hereto, which is by this reference

incorporated herein. All repairs and replacements necessary to maintain

and preserve the premises in a decent, safe, healthy, and sanitary

condition shall be performed in an expeditious manner as needed, and in

compliance with all applicable laws. With regard to CITY's obligations

for maintenance, the City Manager shall propose in the CITY's annual

budget that funds be made available for anticipated repairs and

maintenance responsibilities. However, failure by the City Council to

approve a budget with funds adequate to perform such maintenance and

repair responsibilities shall not constitute a default under this lease, and

CITY shall not be responsible for any damage or liability which may

result or be alleged to result from failure to provide such adequate funds.

When CITY is informed of maintenance or repair requirements by

LESSEE, the City Manager shall use his or her good faith efforts to

request, if necessary, that the City Council authorize the expenditure of
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funds to perform such maintenance or repairs. As provided for above,

however, failure by CITY to provide funding in any particular fiscal year,

or at the request of the City Manager, shall not result in any liability for

alleged or actual damages on the part of CITY.

6.4 Improvements/Alterations No improvements, structures, or installations

shall be constructed on the premises, and the premises may not be

altered by LESSEEwithout prior written approval by the City Manager.

Further, LESSEEagrees that major structural or architectural design

alterations to approved improvements, structures, or installations may

not be made on the premises without prior written approval by the City

Manager and that such approval shall not be unreasonably withheld.

This provision shall not relieve LESSEEof any obligation under Section

10, Exhibit "C" of this lease to maintain the premises in a decent, safe,

healthy, and sanitary condition, including structural repair and restoration

of damaged or worn improvements. CITY shall not be obligated by this

lease to make or assume any expense or maintenance responsibility for

any improvements or alterations. In addition, LESSEEshall comply with

all provisions of law respecting disabled access, and, to the maximum

extent practicable when making improvements, give due consideration

for disabled access not otherwise mandated by law .
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6.5 Utilities Except as hereinafter provided, LESSEEagrees to order, obtain,

and pay for all utilities necessary for operation of the premises. All

utilities will be installed underground. CITY shall provide reasonable

amounts of water for use on the leased premises. The City Manager

shall have sole and absolute discretion to determine what constitutes a

"reasonable amount" for purposes of this paragraph. City Manager may

require LESSEEto adopt a water conservation plan.

6.6 Construction Bond Whenever there is any construction to be performed

on the premises, LESSEE shall deposit with CITY, prior to

commencement of said construction, a faithful performance bond in the

amount of 100% (one hundred percent) of the estimated construction

cost of the work to be performed. The bond may be in cash or may be

a corporate surety bond or other security satisfactory to CITY. The bond

shall insure that the construction commenced by LESSEE shall be

completed in accordance with the plans approved by CITY or, at the

option of CITY, that the uncompleted construction shall be removed and

the premises restored to a condition satisfactory to CITY. The bond or

cash will be held in trust by CITY for the purpose specified above or, at

CITY'S option, it may be placed in an escrow or other trust approved by

CITY.
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6.7 Liens LESSEEshall at all times save CITY free and harmless and

indemnify CITY against all claims for labor or materials in connection

with operations, improvements, alterations, or repairs on or to the

premises and the costs of defending against such claims, including

reasonable attorney's fees.

If improvements, alterations, or repairs are made to the premises by

LESSEEor b,yany party other than CITY, and a lien or notice of lien is

filed, LESSEEshall within five (5) days of such filing either:

a. Take all actions necessary to record a valid release of lien, or

b. File with CITY a bond, cash, or other security acceptable to CITY

sufficient to pay in full all claims of all persons seeking relief under

the lien.

6.8 Taxes LESSEE agrees to pay, before delinquency, all taxes,

assessments, and fees assessedor levied upon LESSEEor the premises,

including the, land, any buildings, structures, machines, equipment,

appliances, or other improvements or property of any nature whatsoever

erected, installed, or maintained by LESSEEor levied by reason of the

business or other LESSEEactivities related to the leased premises,

including any licenses or permits. LESSEErecognizes and agrees that

this lease may create a possessory interest subject to property taxation,
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and that LESSEEmay be subject to the payment of taxes levied on such

interest, and that LESSEEshall pay all such possessory interest taxes.

6.9 Signs LESSEEagrees not to erect or display any banners, pennants,

flags, posters, signs, decorations, marquees, awnings, or similar devices

or advertising without the prior written consent of CITY. Approval by

the City Manager shall not be unreasonably held. If any such

unauthorized item is found on the premises, LESSEEagrees to remove

the item at its expense within twenty-four (24) hours notice thereof by

CITY, or CITY may thereupon remove the item at LESSEE'Scost.

6.10 Ownership of Improvements and Personal Property

a. Possession of Improvements Any and all improvements, trade fixtures,

structures, and installations or additions to the premises now existing or

constructed on the premises by LESSEEshall at lease expiration or

termination be deemed to be part of the premises and shall become, at

CITY'S option, CITY'S property free of all liens and claims, except as

otherwise provided in this lease.

b. Removal of Improvements If CITY elects not to assume ownership of all

or any improvements, trade fixtures, structures, and installations, CITY
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shall so notify lESSEE thirty (30) days prior to termination or one

hundred eighty (180) days prior to expiration, and lESSEE shall remove

all such improvements, structures and installations as directed by CITY

at lESSEE'S sole cost on or before lease expiration or termination. If.

lESSEE fails to remove any improvements, structures and installations

as directed, lESSEE agrees to pay CITY the full cost of any removal.

c. Personal Property lESSEE-owned machines, appliances, equipment

(other than trade fixtures), and other items of personal property shall be

removed by lESSEE by the date of the expiration or termination of this

lease. Any said items which lESSEE fails to remove will be considered

abandoned and become CITY'S property free of all claims and liens, or

CITY may, at its option, remove said items at lESSEE'S expense.

d. Damage to Premises If any removal of such personal property by

lESSEE results in damage to the remaining improvements on the

premises, lESSEE agrees to repair all such damage.

e. CITY'S First Right of Refusal to Personal Property Notwithstanding any

of the foregoing, in the event lESSEE desires to dispose of any of its

personal property used in the operation of said premises upon expiration
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or termination of this lease, then CITY shall have the first right to acquire

or purchase said personal property.

6.11 Unavoidable Delay If the performance of any act required of CITY or LESSEE

is directly prevented or delayed by reason of strikes, lockouts, labor disputes,

unusual governmental delays, acts of God, fire, floods, epidemics, freight

embargoes, or other causes beyond the reasonable control of the party required

to perform an act, said party shall be excused from performing that act for the

period equal to the period of the prevention or delay. In the event LESSEEor

CITY claims the existence of such a delay, the party claiming the delay shall

notify the other party in writing of such fact within ten (10) days after the

beginning of any such claimed delay ..

6.12 HazardousIToxic Waste LESSEEwill not allow the installation or release of

hazardous substances in, on, under, or from the premises. For the purposes of

this provision, a release shall include but not be limited to any spilling, leaking,

pumping, pouring, emitting, emptying, discharging, injecting, escaping,

leeching, dumping, or otherwise disposing of hazardous substances listed by

the Environmental Protection Agency in regularly released reports and any other

substances incorporated into the State's list of hazardous substances. A copy

of the presently effective EPA and State lists is on file in the Office of the City

Clerk as Document 769704 and by this reference is incorporated herein. In the
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event of any release of a hazardous substance, lESSEE shall be responsible for

all costs of remediation and removal of such substances in accordance with

applicable rules and regulations of governmental authorities.

lESSEE agrees to assume the defense of, indemnify, and hold CITY harmless

from any and all claims, costs, and expenses related to environmental liabilities

resulting from lESSEE'S operations on the premises, including but not limited

to costs of environmental assessments, costs of remediation and removal, any

necessary response costs, damages for injury to natural resources or the public,

and costs of any health assessment or health effect studies.

If lESSEE knows or has reasonable cause to believe that any hazardous

substance has been released on or beneath the premises, lESSEE shall give

written notice to the City Manager within ten (10) days of receipt of such

knowledge or cause for belief. Provided, however, if lESSEE knows, or has

reasonable cause to believe that such substance is an imminent and substantial

danger to public health and safety, lESSEE shall notify the City Manager

immediately upon receipt of this knowledge or belief and shall take all actions

necessary to alleviate such danger. lESSEE will notify the City Manager

immediately of any notice of violation received or initiation of environmental

actions or private suits relative to the premises. In addition, lESSEE and
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LESSEE'Ssublessees shall not utilize or sell any hazardous substance on the

property without the prior written consent of CITY.

At any time within the twelve (12) months before the expiration or earlier

termination of this lease, LESSEE, at CITY'S sole option, shall cause an

environmental assessment of the premises to be completed by a professional

environmental consultant registered with the State of California as a

Professional Engineer, Certified Engineering Geologist, or Registered Civil

Engineer. Said environmental assessment shall be obtained at the sole cost and

expense of LESSEEand shall establish what, if any, hazardous substances exist

on, in, or under the premises, and in what quantities. If any hazardous

substances exist in quantities greater than that allowed by CITY, County, State,

or Federal laws, statutes, ordinances, or regulations, then said environmental

assessment shall include a discussion of these substances with

recommendations for remediation and removal necessary to effect compliance

with those laws or statutes and estimates of the cost of such remediation or

removal. LESSEEshall cause the remediation and/or removal recommended in

the environmental assessment such that compliance with environmental law is

achieved and shall be solely responsible for all costs and expenses incurred.
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6.13 Development Plan LESSEE agrees to develop the leased premises in

accordancewith BalboaParkMaster Planapproved by City Council and the City

Manager and filed in the Office of the City Clerk, which plan is hereby

incorporated by this reference. The City Manager or his designee shall have the

authority to authorize changes to the development plan provided that the basic

concept of the Balboa park Master Plan may not be modified without City

Council approval, and a document evidencing any approved changes shall be

filed in the Office of the City Clerk. Failure by LESSEEto comply with the

Balboa Park Master Plan shall constitute a major default and subject this lease

to termination by CITY. LESSEEshall provide the CITY a Tenant Improvements

Construction Plan and Time line (Exhibit E) and provide a statement of fiscal

responsibility to complete tenant improvements (Exhibit F).

SECTION 7: GENERAL PROVISIONS

7.1 Notices

a. Any notice required or permitted to be given hereunder shall be in

writing and may be served personally or by United States mail,

postage prepaid, addressed to LESSEEat the leased premises or

at such other address designated in writing by LESSEE;and to

CITY as follows: City Manager
Attention Deputy Director
Park and Recreation/Central Division
2i25 Park Boulevard
Balboa Park Administration Building
San Diego, CA 92101-4792
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or to any mortgagee, trustee, or beneficiary, as applicable, at such

appropriate address designated in writing by the respective party.

b. Any party entitled or required to receive notice under this lease

may designate a different address to which notices shall be sent.

7.2 Compliance with law lESSEEagreesto and shall, at its sole cost and expense,

comply, maintain and secure compliance with all the requirements of all

municipal, county, state, and federal governments now in force or which may

hereafter be in force pertaining to the said premises or the operations

conducted thereon, and shall faithfully observe and secure observance with, in

the use of the premises, all municipal ordinances and state and federal statutes

now in force or which may hereafter be in force. The judgement of any court

of competent jurisdiction or the admission of lESSEE or any sublessee or

permittee in any action or proceeding against them or any of them, whether

CITY be a party thereto or not, that lESSEE, sublessee or permittee has

violated any such ordinance or statute in the use of the premises shall be

conclusive of the fact as between CITY and lESSEE.
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7.3 CITY Approval The approval or consent of CITY, wherever required in this

lease, shall mean the written approval or consent of the City Manager unless

otherwise specified, without need for further resolution by the City Council.

7.4 Nondiscrimination LESSEEagrees not do discriminate in any manner against

any person or persons on account of race, color, religion, gender, sexual

orientation, medical status, national origin, age, marital status, or physical

disability in LESSEE'Suse of the premises, including but not limited to the

providing of goods, services, facilities, privileges, advantages, and

accommodations, and the obtaining and holding of employment.

7.5 Equal Opportunity LESSEEwill comply with Title VII of the Civil Rights Act of

1964, as amended; Executive Orders 11246, 11375, and 12086; the California

Fair Employment Practices Act; and any other applicable federal state laws and

regulations hereafter enacted. LESSEE will not discriminate against any

employee or applicant for employment based on race, religion, color, ancestry,

age, gender, sexual orientation, disability, medical condition, or place of birth .

.Upon CITY request, LESSEEwill submit a current Workforce Report and, if

required, an Equal Opportunity Plan which sets forth the actions that LESSEE

will take to achieve the CITY'S goals for the employment of African Americans,

American' Indians, Asians, Filipinos,- Latinos, women, and people with

disabilities. Further, LESSEEwill cause the foregoing provisions to be inserted
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in all subleases and all subcontracts for any work covered by this lease so that

such provisions will be binding upon each sublessee and subcontractor.

LESSEEunderstands that failure to comply with the requirements listed above

and/or submitting false information in response to these requirements may

result in termination of this lease and debarment from participating in CITY

contracts for a period of not less than one (') year.

LESSEE acknowledges that the CITY seeks to promote employment and

business opportunities for local residents and firms on all CITY contracts.

LESSEE is encouraged to solicit applications for employment, bids and

proposals for subcontracts, and work associated with this lease from local

residents and firms. as opportunities occur. LESSEEis encouraged to hire

qualified local residents and firms.

7.6 Partial Invalidity If any term, covenant, condition, or provision of this lease is

found invalid, void, or unenforceable by a court of competent jurisdiction, the

remaining provisions will remain in full force and effect.

7.7 Legal Fees In the event of any litigation regarding this lease, the prevailing

party shall be entitled to an award of reasonablelegal costs, including court and

attorneys' fees.
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7.8 Number and Gender Words of any gender used in this lease shall include any

other gender, and words in the singular number shall include the plural, when

the tense requires.

7.9 Captions The Lease Index, section headings, and captions for various articles

and paragraphs shall not be held to define, limit, augment, or describe the

scope, content, or intent of any or all parts of this lease. The numbers of the

paragraphs and pages of this lease may not be consecutive. Such lack of

consecutive numbers is intentional and shall have no effect on the

enforceability of this lease.

7.10 Entire Understanding This lease contains the entire understanding of the

parties. LESSEE,by signing this agreement, agrees that there is no other

written or oral understanding between the parties with respect to the leased

premises. Eachparty has relied on its own examination of the premises, advice

from its own attorneys, and the warranties, representations, and covenants of

the lease itself. Each of the parties in this lease agrees that no other party,

agent, or attorney of any other party has made any promise, representation, or

warranty whatsoever which is not contained in this lease.

The failure or refusal of any party to read the lease or other documents, inspect

the premises, and obtain legal or other advice relevant to this transaction
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constitutes a waiver of any objection, contention, or claim that might have

been based on these actions. No modification, amendment, or alteration of

this lease will be valid unless it is in writing and signed by all parties.

7.11 CITY Employee Participation Policy It is the policy of CITY that all CITY

contracts, agreements, or leaseswith consultants, vendors, or LESSEESshall

include a condition that the contract, agreement, or lease shall be unilaterally

and immediately terminated by CITY if the contractor or LESSEEemploys an

individual who, within the twelve months immediately preceding such

employment, did in his/her capacity as a CITY officer or employee participate

in negotiating with or otherwise have an influence on the recommendation

made to the City Council in connection with the selection of the contractor or

LESSEE. LESSEEshall also be required to adhere to City Council Policy 300-

11, "City Contract Provisionswith Respect to Hiring City Employees." It is riot

the intent of this policy that these provision apply to members of the City

Council.

7.12 Drug-free Workplace LESSEEshall be required to abide by the omnibus drug

legislation passed by Congress on November 18, 1988, by adopting and

enforcing a policy to maintain a drug-free workplace by doing all of the

following:
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a. Publish a statement notifying employees that the unlawful manufacture,

distribution, dispensation, possession, or use of controlled substances

are prohibited on the leasehold and specifying the actions that will be

taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about

all of the following:

(1) The dangers of drug abuse in the workplace.
\

(2) The lESSEE'S policy of maintaining a drug-free workplace.

(3) Any available drug counseling, rehabilitation, and employees'

assistance programs.

(4) The penalties that may be imposed upon employees for drug

abuse violations.

c. lESSEE shall include in each sublease agreement language which

indicates the sublessee's agreement to abide by the provisions of a drug-

free workplace. lESSEE and sublesseesshall be individually responsible

for their own drug-free workplace programs.

7.13 Disabled Access Compliance lESSEE agrees to comply with the California

Government Code, Sections 11135-11139.5; the Federal Rehabilitation Act of

1973, Section 504, Title V; the Americans with Disabilities Act of 1990 (ADA);
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and any other applicable state and federal laws and regulations hereafter

. enacted protecting the rights of people with disabilities. LESSEE'Scompliance

shall include but not necessarily be limited to the following:

a. LESSEEshall not discriminate against qualified persons with disabilities

in any aspects of employment, including recruitment, hiring, promotions,

conditions and privileges of employment,. training, compensation,

benefits, discipline, layoffs, and termination of employment.

b. No qualified individual with a disability may be excluded on the basis of

disability from participation in, or be denied the benefits of, services,

programs, or activities of LESSEE.

c. LESSEEshall post a statement addressing the requirements of the ADA

in a prominent place at the work site.

d. Where required by law, LESSEEshall comply with CITY'S disabled

access requirements by bringing up to code and making accessible any

areas of the premises which deny access to disabled persons. All such

improvements and alterations shall be at the sole cost of LESSEE.
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e. LESSEE shall include language in each sublease agreement which

indicates the sublessee's agreement to abide by the foregoing provisions.

LESSEEand sublessees shall be individually responsible for their own

ADA employment programs.

LESSEEunderstands that failure to comply with the above requirements and/or

submitting false information in response to these requirements shall constitute

a default under this lease.

7.14 Bylaws Membership in LESSEE'sorganization shall be open to anyone meeting

the requirements of its rules and bylaws. All restrictions, rules, bylaws, and

fees, if any, and changes thereto proposed by LESSEE'S organization and

relating to qualifications for membership, other than dues, or to the operation

of OLD GLOBETHEATRE shall, before being put into effect, be submitted to

and receive the written approval of the City Manager. Bylaws shall be on file

in the office of the Park and Recreation Department prior to CITY'S execution

of this lease.

7.15 Standard of Conduct of Employees LESSEEand its employees shall at all times

conduct themselves and the operations on the leased premises in a creditable

manner acceptable to the City Manager. Creditable manner shall mean no

violation of any City, State or Federal law or regulation on the premises.
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7.17 No Employment Contract Nothing contained in this lease shall be construed to

constitute any party hereto, or any agents, employees, or contractors of any

party hereto as a partner, employee, or agent of any other party, nor shall any

party have any authority to bind any other party in any respect, it being

intended that each shall remain an independent contractor responsible for its

own actions.

7.18 Authority The parties hereto warrant they have the authority to enter into this

lease, and that they are authorized to enter into this lease by their Officers and

Directors. The parties further warrant that they hold the appropriate licenses

and insurance, as required by law, to perform the services contemplated by this

lease and that all licenses and insurance shall be kept current and valid for the

duration of this lease. In the event that any party's required Iicense(s) or

insurance becomes invalid for any reason, any other party may cancel this lease
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without notice. Within ten (10) days of the execution of this lease, Contractor

shall provide Association with a certificate of insurance naming Association as

an additional insured, and with Contractor's state license number.

SECTION 8: SPECIFIC PROVISIONS

8.1 CITY Funds During the term of this lease, CITY may, but is not

obligated to, provide funds to help defray the cost of operation of an/or

capital improvements to the premises in amounts to be determined

annually by the City Council.

8.2 Covenants by LESSEE The policies established by LESSEE for the

operation of the premises shall conform to the general policies

established by CITY for the use and operation of cultural and educational

facilities.

8.3 Board of Trustees A Board of Trustees (the "Board") shall be elected by

LESSEE. The activities and affairs of LESSEE, the OLD GLOBE

THEATRE, shall be exercised by or under the direction of the Board. The

Board may, however, hire an officer, known as the Executive Director,

to act as the general manager and chief executive officer of LESSEEand

who shall be authorized by the Board to handle the day-to-day affairs

and business of LESSEE.
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8.4 Use of CITY Funds In accordance with CITY'S policies, CITY funds may

be expended for utilities, custodial, demonstration and guard services,

materials and personnel. LESSEEshall not use, directly or indirectly, any

of the funds received from CITY under this lease for any political or

religious activities whatsoever.

8.5 Use of Proceeds LESSEEagrees that all income and proceeds received

by LESSEEfrom the operation of the leased premises, shall be utilized for

purposes of the continued operation, maintenance and improvement of

the leased premises and for purposes incidental thereto. Certification of

LESSEE'S compliance with the requirements of this section shall be

specifically set forth in LESSEE'S audited financial statements as

provided for in Section 8.11 hereof.

8.6 Annual Report On or before June 30 of each year of this lease, LESSEE

shall submit to the City Manager a financial report certified by an

independent certified public accountant for the previous fiscal year of

LESSEE. Said financial report shall include an operating statement and

a report of net worth, and shall be in a form satisfactory to CITY and be

subject to review and audit by the City Auditor of CITY. The final report

shall be submitted within ninety (90) days of the expiration date of this
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lease and shall cover the period between the last report and the said

expiration date.

8.7 Financial Records LESSEEshall keep or cause to be kept true, accurate

and complete records, including double entry books, a profit and loss

statement and a balance sheet, making it possible at all times to

determine the nature and amount of revenue and expenditures. All of

the LESSEE'S expenditures and transactions shall be supported by

documents of original entry such as sales slips, cash register tapes,

purchase invoices and receipts. Document supporting a profit and loss

statement shall be retained by LESSEEuntil an audit of LESSEE'Srecords

is conducted by CITY, or until a period of three (3) years has elapsed,

whichever occurs first.

8.8 Accountinq Procedures LESSEEshall use such accounting procedures

as shall be requested by the City Auditor.

8.9 Inspection of Records and Audit All books, statements, documents,

records and financial date of LESSEEshall be open at all times for

inspection and audit by CITY upon reasonable notice. Further, CITY may

conduct an audit of all books, statements, documents, records and

financial data of LESSEE,or demand and receive from LESSEEthe results
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of a complete audit as conducted by a certified public accountant in the

event that (1) LESSEE'Sexecutive director, or other managing agent,

resigns, retires or is discharged; (2) a majority in the membership of

LESSEE'S Board of Trustees changes; or (3) the purposes for which

LESSEEwas created are materially or substantially changed.

8.10 ProposedBudget LESSEEshall have deposited with the City Manager by

March 15 of each year five (5) copies of documents evidencing the

proposed programs and financial status of LESSEEfor the year for which

support is required. Without limiting the generality of the foregoing,

such documents shall include a copy of LESSEE'Sproposed programs,

a detailed operating budget showing expected sources of revenue and

the nature of all proposed expenditures.

8.11 Activities and Inventory LESSEEshall submit to the City Manager at the

close of each fiscal year (1) a report of LESSEE'S activities, and if

requested by the City Manager, (2) an inventory of furnishings and other

property of CITY which are in the custody of LESSEE, in a form

reasonably required by and satisfactory to CITY. The filing of the

LESSEE'Sannual funding report shall satisfy the requirements of this

Section.
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8.12 Admission Charges LESSEEshall submit to the City Manager a list of

admission charges (Exhibit D) for approval.
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SECTION 9: SIGNATURES

IN WITNESS WHEREOF, this lease is executed by CITY, acting by and through its City

Manager, and by LESSEE,acting by and through its lawfully authorized officers.

CITY MANAGER, CITY OF SAN DIEGO

Date:.__ 0-1/;~tJ__ , 1996 ---:
By:~~~ c-., ~~

M RCIA C. McLATCHY
Park & Recreation Director

OLD GLOBETHEATRE

Date: .../44· 9' ,1996 By: ziLLA
·-rk4d ~

--

Date: , 1996 By:, _

Approved as for form and legality this Ci-f:L day of ~, 1996

JOHN w. Win, City Attorney

BY:~~~
Deputy City Attorney
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SECTION 10: EXHIBITS

Exhibit A: lOCATION MAP

1. Tenant Area of Occupancy

Exhibit B: SCHEDULEOF DAYS AND HOURSOF OPERATION

DAilY 8:00 A.M. - 11:00 P.M.

NOT OPEN TO GENERAL PUBLIC EXCEPT ON SPECIAL
OCCASIONS WITH ADVANCE NOTICE

Exhibit C: MAINTENANCE AND REPAIRS

Exhibit D: SCHEDULEOF ENTRANCEFEES/CHARGES

Exhibit E: lEASE IMPROVEMENTSPLANmMElINE

Exhibit F: STATEMENT OF FISCAL RESPONSIBILITY TO COMPLETE
TENANT IMPROVEMENTS

EXHIBIT G: COUNCil RESOLUTION- R-284518. ADOPTEDAUGUST 9.1994
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EXHIBIT A, 1-4

OLD GLOBE THEATRE
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·-Maintenance lWponsibilities • EXHIBIT t:

r--
System/Area CITY'S Responsibilities ' LESSEE'S Responsibilities

Fire Suppression System All maintenance of fire suppression system, Check and observe daily. Report
sprinkler systems, and/or other permanently problems to CITY. Maintain all
installed systems in the building. Conduct portable and/or temporary systems,
inspection of all equipment not less than extinguishers, hoses and nozzles,
annually. sensors and alarms, etc.

Alarms None. Observe, Maintain, and repair all
sensors, alarms, wiring, etc., for
security and fire alarm systems,
including heat, smoke, motion,
intrusion, etc.

Security Exterior building envelope, including exterior All other security including lock
locks, emergency boarding up and repair of installation and maintenance.
doors and windows.

Displays and Additions Approval of hookups and modifications of all All installation, removal, and
types. maintenance.

Elevators/Dumbwaiters None. All maintenance. Obtain and
maintain permits, inspections, etc.

Floors/Floor Coverings None. All maintenance.
Windows/Glass All glass in permanent windows and doors. All glass in temporary partitions,

displays, etc. All tinting film on
windows.-

All permanent exterior items. All interior items and additions or0 , Walls, Ceilings, Roof and
Metal Shades modifications to existing equipment,

structures, systems, displays,
temporary installations, and window
coverings (film, shades, blinds,

t • drapes) .

'Iumbing/Electrical/HVAC None. All maintenance.

:ustodial None. All, including providing paper
products, soap, light bulbs and tubes.
Cleaning adjacent to structures.

/andalisrn All CITY -owned items and permanent exterior All interior structures, temporary
structures, including windows. installations, collections, equipment,

and displays owned by LESSEE.
'aim All exterior painting. All interior painting.
Iurals None. All responsibility for maintenance,

,
upkeep.

The above division of maintenance responsibilities notwithstanding. CITY'S obligation to
perform maintenance of the premises is limited to availability of funds pursuant to
Section 6.3 hereof.



• EXHIBIT D

OLD GLOBE THEATRE
ADMISSION PRICES 1995-96 SEASON

Single ticket admissions
Standing-room admissions
Public Tours

$ 8.00 ~$38.00
$10.00
$ 3.00

Note: A percentage of tickets for each performance are provided to under served segments of the
public on a complimentary basis.



• • EXHIBIT E

SCHEDULEOFTENANTIMPROVEMENTS-HOUSEOFCHARM
TENANT - OLD GLOBE THEATRE

Preparation of plans and design/construction documents Marchi April 1996

Permit processing April 1996

Construction wall partitions, flooring, electrical installation MaylJune 1996

Completion of HVAC, electrical, finish work JunelJuly 1996

Completion and occupancy July/August 1996

Timetable assumes tenant will take possession of premises for purposes of beginning tenant
improvements no later than April 15, 1996. Construction schedule subject to change.



• •
David Twomey
Assistant Park and Recreation Director
CITY OF SAN DIEGO
PARK AND RECREATION DEPARTMENT
Historic Fire Alarm Building
Balboa Park
M.S. 37C
San Diego, California 92101

Dear David,

This letter will verify that all the funds required of the
Old Globe Theatre in the Memorandum of Understanding between
the City of San Diego and the Old Globe Theatre, dated June
16, 1992, concerning the renovation of he House of Charm
are currently in place and reserved for he purposes
described therein.

--~=====-Thomas Hall
Managing Director

-_tu~~Derek Harrison Hurd
Business/Finance Director

_' Z.d~ 9~, __
Date .--_.:!~f:~ _

Date .

CRAIG NOEL
EXECUTIVE PRODUCER

JACK O'BRIEN
ARTISTIC DIRECTOR

THOMAS R. HALL
MANAGING DIRECTOR

POST OffiCE BOX 2171 • SAN DIEGO. CALIFORNIA 92112·2171 • fAX; (619) 2ll·S879 • BOX OffiCE: (6191 ll9.nss, BUSINESS',(619) lll.1911

EXHIBIT F



• • EXHIBITG

(R-94-1453)
RESOLUTION NUMBER R- 28"45.1 B

ADOPTED ON AUG 091994 (
I

BE IT RESOLVED, by the council of The City of San Diego,

as follows with regard to tenancy of the House of Charm in Balboa

Park:
1. That if the Children's Museum does not occupy the House

of Charm, then Mingei International Museum is designated as the

primary tenant in the reconstructed House of Charm with a gross

allocation of 41,300 square feet.

2. That the San Diego Art Institute is designated as a

co-tenant with a gross allocation of 9,565 square feet.

3. That the Old Globe Theater is reconfirmed as an

existing tenant with a gross allocation of 19,000 square feet.

APPROVED: JOHN W. WITT, City Attorney

By

MKJ:mb
04/05/94
Or.Dept:Pk&Rec
R-94-1453
Form=r-t

-PAGEl OF 1-



EXHIBIT G

(R-94-1453)

RESOLUTION NUMBER R- 284518
AUG 091994ADOPTED ON

BE IT RESOLVED, by the council of The city of San Diego,

as follows with regard to tenancy of the House of Charm in Balboa

Park:
1. That if the Children's Museum does not occupy the House

of Charm, then Mingei International Museum is designated as the

primary tenant in the reconstructed House of Charm with a gross

allocation of 41,300 square feet.
2. That the San Diego Art Institute is designated as a

co-tenant with a gross allocation of 9,565 square feet.

3. That the Old ~lobe Theater is reconfirmed as an

existing tenant with a gross allocation of 19,000 square feet.

APPROVED: JOHN W. WITT, city Attorney

By

HKJ:mb
04/05/94
Or.Dept:pk&Rec
R-94-1453
Form=r-t

-PAGE 1 OF 1-



California Business Search e. Page 1 of 1

DISCLAIMER: The information displayed here is current as of MAY 13,2005 and is updated weekly. It is
not a complete or certified record of the Corporation.

~ -
Corporation

OLD GLOBE THEATRE /t;z...
Number: C017012S / IIDate Filed: 2/3/1937 IIStatus: active

IJurisdiction: California

I Address

Ipo BOX 122171

ISAN DIEGO, CA 92112

I Agent for Service of Process

ILOUIS G SPISTO

IpO BOX 122171

ISAN DIEGO, CA 92112

For information about certification of corporate records or for additional corporate information, please refer
to Corporate Records. If you are unable to locate a corporate record, you may submit a request to this office
for a more extensive search. Fees and instructions for requesting this search are included on the Corporate
Records Order Form. .

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender", the agent for service of process is automatically revoked.
Please refer to California Corporations Code Section 2114 for information relating to service upon
corporations that have surrendered.

http://kepler.ss;ca.goY/corpdatalShow AIIList?QueryCorpN umber=CO 170 125&printer=yes 5/19/2005


