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CITY OF SAN DIEGO ¢
RIGHT OF ENTRY PERMIT w

THIS CITY QF SAN DIEGO RIGHT OF ENTRY PERMIT (“Permit”) is entered into by and
between THE CITY OF SAN DIEGO, a California municipal corporation (“CITY™), and NEW
CINGULAR WIRELESS PCS, LLC, a Delaware limited liability company d/b/a AT&T
Mobility, aCalifornia corporation, including its employees, agents, consultants and
subcontractors ("PERMITTEE”), to be effective as of June/2021 (the “Effective Date™), when
signed by the parties and approved by the San Diego City Attorney, as follows:

RECITALS

A. CITY is the owner of certain real property located on a private portion of Pershing
Drive, San Diego, California, APN 534-450-08-00 (the “Property”), and commonly
known as Balboa Park, a City-owned regional public park, and more particularly
described on Exhibit A: Property, attached hereto.

B. PERMITTEE, under the authority of its regulator, the California Public Utilities
Commission (“CPUC"), operates Tariff Rule 20A (“20A™), pursuant to which
PERMITTEE assigns work credits to municipalities in PERMITTEE's service territory to
pay for the undergrounding of overhead electrical equipment in certain areas, including in
civic and public recreational areas, such as Balboa Park.

C. The San Diego City Council (*City Council™) adopted Resolution No. R-312243 on
March 7, 2019, which established underground utility districts financed primarily through
SDG&E Annual Allocation Funds (Rule 20A — Case §209) and authorized the
undergrounding of certain of PERMITTEE's existing overhead communication facilities
along Pershing Drive and Redwood Street within the Property, where the San Diego

" Association of Governments (“SANDAG"} is also planning to construct & bikeway
(“Bikeway Project”) that will conflict with PERMITTEE's existing facilities.

D.  Aspart of the approvals for any 20A project, Rule 20 requires PERMITTEE to receive
satisfactory rights of way or easements that permit the placement of and adequately
protect PERMITTEE’s underground facilities (“Easement™).

E. CITY and PERMITTEE are negotiating the terms of the Easement, and an appraisal is
required to complete the Easement, which will take several weeks to complete.

F. PERMITTEE and CITY would like PERMITTEE to promptly begin the work, which will
include pulling cables through a conduit and then removing the overhead facilities from
the Property (together, the “Work™) within an approximately 38, 396 square foot area of
the Property as more particularly depicted on Exhibit B (the “Permit Area”).

G. On March 5, 2019, the City Council approved the Mitigated Negative Declaration for the
FY 2016 Allocation Undergrounding Utility Districts project, attached hereto as Exhibit
C, which includes a Mitigation and Monitoring Reporting Program (“MMRP”) that must
be implemented for all construction activities within the Permit Area.
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H.

Under the terms and conditions of this Permit, CITY will grant PERMITTEE a right of
entry to the Property necessary to perform the Work,

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the sufficiency of which is
acknowledged, the parties agree as follows:

L.

Right to Enter. Subject to the terms and conditions of this Permit, CITY hereby grants
permission to PERMITTEE, its employees, agents, consultants, and contractors to enter
upon the Property to access the Permit Area to conduct the Work.

Revocable License. This Permit is not a lease. It is a license to access the Permit Area
for the purposes stated herein, and may be revoked at will by CITY, in its sole
discretion. CITY shall not be obligated for any loss, financial or otherwise, which may
be incurred by PERMITTEE as a result of such revocation or the termination of this
Permit. PERMITTEE expressly waives any claim for expense or loss which
PERMITTEE might incur as a result of CITY'S revocation or termination of this Permit
CITY may at all times enter upon the Permit Area; provided, it is safe to enter the
construction area and CITY is accompanied by a representative of PERMITTEE.

Term, The term of this Permit (“Term™) shall commence on 290.?‘ 3 a, 2021 and shall
expire three (3) years from the Effective Date, or upon such date the Easement is
recorded with the San Diego County Recorder’s Office, whichever occurs earlier.
Under no circumstances will PERMITTEE use the Permit Area for Work on Memorial
Day May 28 - 30, 2022, May 27 — 29, 2023, and May 25 — May 27, 2024).

Use of Permit Area. PERMITTEE may use the Permit Area on a non-exclusive basis
during the Term for the sole purpose of conducting the Work (hereinafter as the
“Permitted Use™ or the “Project”) in compliance with the terms, ¢onditions and
mitigations of the MMRP. Prior to the Effective Date of this Permit, PERMITTEE shall
provide the CITY with a written description of the Project, including the name of the
company who will be performing work on the Project within the Permit Area, attached
hereto as Exhibit D (the “Project Description™). All costs and expenses related to the
Project including and land rights will be paid by PERMITTEE.

Superior Interests. This Permit is subject to all liens, encumbrances, covenants,
conditions, restrictions, reservations, contracts, permits and licenses, easements, and
rights of way pertaining to the Property, whether or not of record. PERMITTEE shall
obtain all licenses, permits, and agreements from such third parties it is aware of as may
be necessary to allow its use of the Permit Area for the Permitted Use, relative to any
such superior interest. If PERMITTEE’S use of the Permit Area is or becomes
inconsistent or incompatible with a preexisting, superior interest, PERMITTEE shall
take such actions and pay all costs and expenses necessary to remove such inconsistency
or incompatibility to the satisfaction of the holder of the superior interest. Failure to
comply with any superior interest not of record and unknown to PERMITTEE, shall not
be a breach of this Permit; provided, PERMITTEE promptly takes such action to remove
any inconsistency or incompatibility to the satisfaction of the holder of the superior
interest.
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10.

i1.

Permit Fee. PERMITTEE, or its designee, shall pay CITY a one-time, non-refundable
permit processing fee of Nine Hundred Eighty Dollars ($980.00), payable upon full
execution of this Permit and delivered to the Real Estate Assets Department at Civic
Center Plaza, 1200 Third Avenue, Suite 1700, San Diego, CA 92101. Payment should
be made payable to the City Treasurer.

Restoration of the Permit Area. Upon the expiration or termination of this Permit,
PERMITTEE shall restore any disturbed areas within the Permit Area to the same
condition as existed immediately prior to the Term’s commencement, at PERMITTEE’s
sole cost and expense, subject to the reasonable satisfaction of CITY, except for the new
facilities to be located and maintained within the Permit Area under the Easement.

CITY’s Consent. Discretion. CITY’s consent or approval under this Permit shall mean
the written consent or approval of the Mayor of San Diego or his designee (“Mayor™),
unless otherwise required by law or expressly provided herein, and shall be made in the
Mayor’s discretion, subject to all applicable laws, rules, regulations and directives of
competent governmental authorities.

Unauthorized Activities. PERMITTEE shall not engage in any activity on CITY-owned
property other than the Permitted Use, except where PERMITTEE is acting under
separate rights for such activities. Any work done that was not previously approved in
writing by the CITY or otherwise authorized by this Permit, shall subject PERMITTEE
to being liable for all costs and damages associated with inspecting, remediating, and/or
taking other actions to ensure that the Property and the Permit Area shall be returned to
the condition required in Section 7 above, subject to the sole, but reasonable
discretion/satisfaction of the CITY. '

Improvements/Alterations. Except as permitted hereunder, PERMITTEE shall not
construct any improvements, structures, or installations on the Permit Area, and shall not
alter the Permit Avea. Except as required by law, CITY shall not be obligated to make
any repair or assumne any expense for any improvements or alterations to the Permit
Area,

Insurance.

[1.1 PERMITTEE shall obtain and maintain throughout the term of this Permit, at its
sole cost and expense, all insurance required by this Permit. PERMITTEE’s
liabilities under this Permit, including without limitation PERMITTEE’s
indemnity obligations, shall not be deemed limited in any way to the insurance
coverage required herein. PERMITTEE’s maintenance of the required insurance
coverage is a material consideration for this Permit. Notwithstanding any
provision of this Permit to the contrary, if PERMITTEE fails to maintain or renew
the insurance coverage required herein, or fails to deliver evidence of same to
CITY, PERMITTEE shall be in default of this Permit. PERMITTEE shall not
modify any policy or endorsement thereto which increases CITY"s exposure to
loss. PERMITTEE shall obtain and deliver to CITYs Real Estate Assets
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Department a current certificate of insurance and blanket additional insured
endorsements for:

(8  Commercial General Liability Insurance (*CGL") written on an ISO
Occurrence form ox an equivalent form providing coverage at least as
broad which shall cover liability arising from bedily injury, including
death, and propetty damage with limits of Five Million Dollars
($5,000,000) per occurrence and general aggregate of Five Million Dollars
($5,000,000). There shall be no endorsement or madification of the CGL
limiting the scope of coverage for either insured vs. insured claims or
contractual liability,

(b}  Commercial Automobile Liability Insurance, providing coverage for all
owned, non-owned and hired vehicles operated in performing any and all
work pursuant to this Permit on an ISO form or an equivalent form
providing coverage at least as broad for a combined single limit of One
Million Dollars ($1,000,000) per occurrence each accident for bodily
injury and property damage.

(¢)  Workers® Compensation Insurance, as required by applicable laws, for all
of PERMITTEE's employees who are subject to this Permit, with
employers’ liability coverage with a limit of One Million Dollars
($1,000,000) each accident/disease/policy limit, including a waiver of the
right of subrogation against The City of San Diego and its elected
officials, officers, employees, and representatives.

(d) Intentionally omitted.

(&)  Self-Insurance. PERMITTEE shall have the right to self-insure any or all
risks and liabilities required under this agreement and, upon request, shall
provide to CITY a letter of self-insurance as evidence of such coverage in
lieu of certificates of insurance.

11.1.1 Additional Insureds. To the fullest extent allowed by law, including without
limitation California Insurance Code section 11580.04, each policy excluding
workers® compensation and employer’s liability shall include as an additional
insured “The City of San Diego and its elected officials, officers, employees, and
representatives™ with respect to liability arising out of: (a) ongoing operations
performed by PERMITTEE; (b) PERMITTEE’s products; (¢) PERMITTEE's
work, including without limitation PERMITTEE’s completed operations
performed by PERMITTEE; or (d) the Premises.

11.1.2 Primary & Non-Contributory. The Commercial General Liability policy is
primary to any insurance or self-insurance of The City of San Diego as respects
operations of the named insured. Any insurance maintained by The City of San
Diego shall be in excess of PERMITTEE's insurance and shall not contribute to
it.
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11.1.3 Severability of Interest. Each policy shall provide that PERMITTEE's insurance
shall apply separately td each insured against whom claim is made or suit is
bought, except with respect to the limits of the insuret’s liability and shall provide
cross-liability coverage.

11.1.4 Qualified Insurer(s). Except for the State Compensation Insurance Fund, all
insurance required by this Permit shall only be carried by insurance companies
with a rating of at least “A-, VII” by A.M. Best Company that are authorized by
the California Insurance Commissioner to do business in the State of
California. CITY may accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of |
California and is included on the List of Eligible Surplus Lines Insurers (i.e., the ;
LESLI list). All policies of insurance carried by non-admitted carriers shall be
subject to all of the requirements for policies of insurance provided by admitted
cartiers described herein.

11.1.5 Deductibles/Retentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of PERMITTEE.

of the Term, except “‘course of construction fire insurance” shall be in force on
commencement of all authorized construction, and full applicable fire insurance
coverage shall be effective upon completion of each insurable improvement. The
policies shall be kept in force for the duration of the Term. Within thirty (30)
days after the expiration of each insurance policy, PERMITTEE shall furnish a
certificate(s) showing that a new or extended policy has been obtained which
meets the requirements of this Permit. PERMITTEE shall provide proof of
continuing insurance at least annually during the Term and otherwise upon
CITY"s request. If insurance lapses or is discontinued for any reason, .
PERMITTEE shall immediately obtain replacement insurance as soon as possnble

|
1
11.1.6 Continuity of Coverage. All policies shall be in effect on or before the first day j
!
|

11.1.7 Modification. To assure protection from and against the kind and extent of risk
existing with the Allowed Uses, CITY, at its reasonable discretion and upon prior
written notice to, review and approval by PERMITTEE, may requite the revision
of amounts and coverage required under this Permit, PERMITTEE shall also
obtain any additional insurance required by CITY for new improvements,
changed circumstances, or CITYs reasonable re-evaluation of risk levels related
to the Allowed Uses.

11.1.8 Accident Reports. PERMITTEE shall as soon as practicable, report to CITY any |
accident causing property damage or injury to persons on the Premises or
otherwise related to the Allowed Uses. Such report shall contain the names and
addresses of the involved parties, 8 statement of the circumstances, the date and

hour of the accident, the names and addresses of any witnesses, and other
pertinent information.
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12

13.

14.

15.

16.

17.

Indemnification, PERMITTEE shall protect, defend, indemnify, and hold CITY, its
elected officials, officers, representatives, agents, and employees harmiess from and
against any and all claims asserted or liability for damages or injuries to any person or
property, including injury to PERMITTEE's officers, employees, agents, contractors,
invitees and guests, to the extent arising out of PERMITTEE's Permitted Use of the
Permit Area, including damages arising out of release of Hazardous Substances (as
defined in Section 22.2) caused by the Permitted Use or Project as set forth in Section
22.5, and all reasonable expenses of investigating and defending against same, including
without limitation reasonable attorneys’ fees and costs; provided, however, that
PERMITTEE’s duty to indemnify and hold harmless shall not include any liability to the
extent arising from the active negligence or willful misconduct of CITY, its elected
officials, officers, representatives, agents and employees. CITY may, at its election,
choose to conduct its own defense, participate in its own defense or, in the event of a
conflict with PERMITTEE, obtain independent legal counsel in defense of any claim
related to this indemnification. In the event of such election, PERMITTEE shall pay all
reasonable costs related thereto, including without limitation reasonable attorney fees
and costs; provided, that such independent legal counsel and external consultants shall
be mutually agreed upon by CITY and PERMITTEE in advance of fees and costs being
incurred.

No Discrimination. PERMITTEE shall not discriminate in any manner against any
person or persons on account of race, color, religion, gender, gender expression, gender
identity, sexual orientation, medical status, national origin, age, marital status, or
physical disability in PERMITTEE'S use of the Permit Area, including but not limited
to the providing of goods, services, facilities, privileges, advantages, and
accommodations, and the obtaining and holding of employment.

PERMITTEE’s Risk. Except as expressly provided for herein. PERMITTEE shall bear
all risks and liability arising out of the Permitted Use and any damages to the
improvements on, under, or in the vicinity of the Permit Area resulting directly or
indirectly thereby.

Nuisance and Noise Disturbances. PERMITTEE shall not use the Permit Area in any
manner that violates the CITY's Noise Abatement and Control Ordinance (Chapter 5,
Acticle 9.5 of the San Diego Municipal Code, as amended from time to time),

No Assignment. PERMITTEE shall not assign any rights granted by this Permit nor any
interest therein without the prior written approval of the CITY. Approval of any such
proposed assignment may be withheld at the reasonable discretion of the CITY. Any
assignment by operation of law shall automatically terminate this Permit.

Signs. PERMITTEE shall not erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings or similar devices or advertising in the Permit
Area except as may be required by law without CITY"s prior written consent, If any
such unauthorized item is placed on the Permit Area, by PERMITTEE, PERMITTEE
shall remove the item at its expense within twenty-four (24) hours after notice by CITY,
or CITY may thereafter summarily remove the item at PERMITTEE's cost.
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18.

19.

20.

21

22,

Security and Safety of Permit Area. PERMITTEE shall bear sole responsibility for the
security and safety of any portions of the Permit Area affected by the Permitted Use
during such use. PERMITTEE shall be responsible for the cleanup and securing of any
arcas of the Permit Area disturbed by PERMITTEE, as appropriate, immediately
following each day's work to ensure security and safety. PERMITTEE shali comply
with all applicable laws, rules, regulations and directives of competent governmental
authorities, at PERMITTEE's sole cost and expense, with respect to maintaining the
Permit Area in a safe and secure manner during the Term in connection with the
Permitted Use. CITY has no obligation to provide oversight of the Project or staffing or
resources for the maintenance of the Permit Area during the Term.,

Encumbrances. PERMITTEE shall keep the Permit Area free from all encumbrances
and liens of any nature which arise out of or are in any manner directly or indirectly
connected with this Permit or the Permitted Use. PERMITTEE shall protect, defend,
indemnify, and hold CITY harmless from and against any and all such encumbrances
and/or liens, and from and against any claim, liability, cost or expense, including
without limitation reasonable attorney fees and costs, relating to or charged against the
Permit Area, including without limitation PERMITTEE'S failure or the failure of any
contractor or subcontractor hired by PERMITTEE to pay any person or persons referred
to in Section 3181 of the California Civil Code or other applicable sections thereof. The
filing of an encumbrance or lien by a third party shall not be a default of this Permit,
provided that PERMITTEE takes steps to remove the encumbrance or lien within ten
(10) business days’ notice of such encumbrance or lien, and diligently pursues such
removal and cure to completion.

Compliance with Laws. PERMITTEE shall, at its sole cost and expense, comply with
all the requirements of all rules, regulations, ordinances, laws and direction of governing
authorities now in effect or which may hereafter be in effect, which pertain to the
Permitted Use. ) ] ' '

Permits and Approvals. PERMITTEE, at PERMITTEE’s sole cost and expense, shall
obtain all required permits, licenses, and approvals from the applicable local, state, and
federal authorities, including without limitation from CITY.

Hazardous Substances. To the extent arising out of or related to PERMITTEE's
Permitted Use of the Permit Area, PERMITTEE shall not allow the illegal installation,
storage, utilization, generation, sale or release of any Hazardous Substance (defined
below) or otherwise regulated substances in, on, under or from the Permit Area.
PERMITTEE and PERMITTEE's agents and contractors shall not install, store, utilize,
generate or sell any Hazardous Substance on the Permit Area without CITY’s prior
written consent. PERMITTEE shall, prior to initiating any operations in the Permit
Area, obtain all required permits for the Permitted Use from any applicable regulatory
agencies, including without limitation the San Diego County Department of
Environmental Health, local fire agencies, the San Diego County Department of
Weights and Measures, the San Diego County Air Pollution Control District, and the
San Diego Regional Water Quality Control Board. Installing, utilizing or storing of a
Hazardous Substance includes the presence on the Permit Area of boxes, bags, bottles,

Page 7



drums, cylinders, above or below ground tanks, equipment with tanks, or any other type
of container, equipment or device which holds or incorporates a Hazardous Substance or
hazardous waste.

22.1 Release. For all purposes of this Permit, a “release” shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or otherwise disposing of a Hazardous Substance, but
shall not include gradual or continued migration of a pre-existing Hazardous
Substance.

22.2 Hazardous Substance. For all purposes of this Permit, “Hazardous Substance” shall
mean any substance listed by the Environmental Protection Agency or the State of
California as a hazardous substance, and all types of petroleum-related substances
and their chemical constituents.

22,3 Remediation. If PERMITTEE’s use, or restoration of the Permit Area results ina
release of a Hazardous Substance, PERMITTEE shall pay all costs of remediation
and removal to the CITY’s reasonable satisfaction to the extent as required by
applicable laws, and in accordance with all applicable laws, rules, and regulations of
governmental authorities.

22.4 Removal. If PERMITTEE or PERMITTEE’s agent has received approval and
permits to store, utilize, generate or install, or otherwise bring Hazardous
Substances to the Permit Area, PERMITTEE or PERMITTEE's agent shall remove
all such Hazardous Substances in any type of container, equipment or device from
the Permit Area immediately upon or prior to the expiration or earlier termination of
this Permit. CITY reserves the right to conduct inspections of the Permit Area
and/or request documentation demonstrating the legal removal and/or disposal of

- the Hazardous Substances, wastes or other containers, equipment or devices from
the Permit Area by PERMITTEE. PERMITTEE shall be responsibie for any and all
costs incurred by CITY to remove any container, equipment or device brought onto
the Property by PERMITTEE and requiring disposal or removal as required by this
provision,

22.5 Indemnity. PERMITTEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to environmental liabilities
resulting from PERMITTEE's use or restoration of the Permit Area, including
without limitation: (i) costs of environmental assessments; (ii) costs of regulatory
remediation oversight; (iii) costs of remediation and removal; (iv) any necessary
CITY response costs; (v) all fines, penalties or fees assessed by any regulatory
agency; (vi) damages for injury to natural resources, PERMITTEE's officers,
employees, invitees, guests, agents or contractors, or the public; and (vii) all costs of
any health assessments or health effect studies.

22.6 Notice of Release, If PERMITTEE knows or has reasonable cause to believe that &
Hazardous Substance has been released on, from or beneath the Permit Area,
PERMITTEE shall immediately notify CITY and any appropriate regulatory or
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reporting agency pursuant to California Code of Regulations Title 19 and any other
applicable laws or regulations, PERMITTEE shall deliver a written report thereof to
CITY within five (5) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatory or reporting agencies as required
by regulation or law. If PERMITTEE knows or has reasonable cause to believe that
such substance is an imminent release or is an imminent substantial danger to public
health and safety, PERMITTEE shall take all actions necessary to alleviate the
danger. PERMITTEE shall immediately notify CITY in writing of any violation,
notice to comply, or notice of violation received or the initiation of environmental
actions or private suits related to the Permit Area.

22.7 Environmental Assessment. Upon reasonable cause to believe that PERMITTEE's
use or restoration of the Permit Area in connection with the Permitted Use, resulted
in any Hazardous Substance being released on, from or beneath the Permit Area,
CITY may cause an environmental assessment under regulatory oversight of the
suspect area to be performed by a professional environmental consultant registered
with the State of California as a Professional Engineer, Cettified Engineering
Geologist or Registered Civil Engineer. The environmentsl assessment shall be
obtained at PERMITTEE’s sole cost and expense, and shall establish what, if any,
Hazardous Substances have more likely than not been caused by PERMITTEE’s
use, or restoration of the Permit Area, and in what quantities. If any such
Hazardous Substances exist in quantities greater than aliowed by CITY, county,
state or federal laws, statutes, ordinances or regulations, or require future restricted
re-use of the Permit Area, then the environmental assessment shall include a
discussion of such substances with recommendations for remediation and removal
necessary to effect the same re-use that would have been permissible before this
Permit and the Permitted Use, to the extent as required by applicable laws and in
compliance with those laws, statutes, ordinances and regulations, and estimates of

- the cost of such remediation or removal. PERMITTEE shall cause, or if
PERMITTEE fails to do so within a reasonable period of time, as determined by
CITY in its sole and reasonable discretion, then CITY may cause, the remediation
and/or removal recommended in the environmental assessment such that the re-use
described above of the Permit Area and compliance with environmental laws and
regulations are achieved, and PERMITTEE shall pay all costs and expenses
therefore.

Repair. PERMITTEE shall be responsible, at its sole cost and expense, for the repair or
replacement of any damage to the Property caused by PERMITTEE or by
PERMITTEE's Work on the Project, including items that CITY staff has reasonably
determined to be damaged by PERMITTEE shall comply with the reasonable direction
of CITY Contact or other competent CITY staff with respect to the method of any
repairs or replacement arising under this Permit.

Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt or
decomposed aggregate surfaces unless otherwise approved in writing by CITY Contact
prior to the commencement of the Project,
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25.

26.

27,

28,

29.

Water Quality - Best Management Practices, The CITY and PERMITTEE are
committed to the implementation of controls (best management practices, or BMPs) to
manage activities on the Permit Area in a manner which aids in the protection of the
City of San Diego’s precious water resources. It is the PERMITTEE’s responsibility to
identify and implement an effective combination of BMPs 50 as not to cause pollutant
discharges to the storm drain system in violation of San Diego Storm Water
Management and Discharge Control Ordinance {San Diego Municipal Code Section
43.0301 to 43.0312) (the “Ordinance”).

Therefore, PERMITTEE shall, at a minimum, implement and comply, as applicable,
with the Minimum Industrial and Commetcial BMPs adopted under the San Diego
Municipal Code Section 43.0307(a).

It is ultimately the PERMITTEE's responsibility to prevent pollutant discharges to the
storm drain system in violation of the Ordinance. Therefore, the PERMITTEE will
identify and implement any additional BMPs that may be required to avoid the discharge
of pollutants to the storm drain system in violation of the Ordinance.

Grading and Barriers, PERMITTEE shall not change the surface grade or construct any
permanent barriets within the Permit Area. Any violations shall be corrected by
PERMITTEE at its sole expense to the satisfaction of the CITY and are grounds, at the
CITY’s option, for immediate termination of this Permit.

Waiver, Either Party’s failure to insist upon the strict performance of any of the other
Party’s obligations under this Permit, in one or more instance, shall not be construed as a
waiver of any such obligation, and the same shall remain in full force and effect. The
property constituting the Permit Area is CITY-owned and held in trust for the benefit of
CITY'S citizens. CITY"S failure to discover a breach of any obligation of this Permit or
take prompt action to require the cure of any such breach shall not result in an equitable
estoppel, but CITY may at any and all times require the cure of any such breach.

Acceptance of Permit Area. PERMITTEE represents and warrants that it is not relying
on any representation by CITY as to the condition of the Permit Area or its suitability
for the Project, and that PERMITTEE is relying solely on its own and independent
inspections, tests, investigations and observations of the Permit Area in entering into this
Permit. PERMITTEE accepts the Permit Area in its current condition, PERMITTEE
acknowledges and agrees that unless set forth in this Permit, CITY has no obligation to
improve, modify, repair, replace, alter, secure, or otherwise develop the Permit Area at
any time either prior to, on or after the Effective Date. PERMITTEE shall not hold
CITY responsible for any defects in the Permit Area. PERMITTEE accepts and assumes
all risk of harm to all persons and property arising solely from any defects in the Permit
Area or any improvements thereon.

No Affiliation. Nothing contained in this Permit shall be deemed or construed to create
g partnership, joint venture or other affiliation between CITY and PERMITTEE or
between CITY and any other entity or party, or cause CITY to be responsible in any way
for the debts or obligations of PERMITTEE or any other party or entity.
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30.

31

32.

33.

34,

35.

36.

Termination. PERMITTEE or CITY may terminate this Permit at any time and for any
reason.

Cumulative Remedies. CITYs rights and remedies under this Permit are cumulative
and shall not limit or otherwise waive or deny any of CITY"s rights or remedies at law
or in equity.

Survival. Any obligation which accrues under this Permit prior to its expiration or
termination shall survive such expiration or termination.

Entire Agreement. This Permit constitutes the entire agreement between the parties and
supersedes any and all prior understandings, representations, warranties and agreements
between them and pertaining to this Permit and the Permitted Use. Any modification,
alteration, or amendment of this Permit shali be in writing and signed by all the parties
hereto.

Notices. Any notice required or permitted to be given under this Permit shall be in
writing and may be served personally or delivered by United States mail, postage
prepaid, and addressed to CITY (referred to herein as the “CITY Contact™) or
PERMITTEE, respectively, as follows:

THE CITY OF SANDIEGO

Attention: Director, Real Estate Assets Department
1200 Third Avenue, Suite 1700 (MS 51A)

San Diego, California 92101

AT&T
ATTN: Paul Coffin
ADDRESS: 7337 Trade Street #3600, San Diego, CA 92121

Govemmenta] Approvals. By entering into this Permit, neither CITY nor CITYs City
Council is obligating itsetf to PERMITTEE or to any governmental agent, board,
commission or agency with regard to any other discretionary action relating to
PERMITTEE's occupancy, use, development, maintenance or restoration of the Permit
Area, “Discretionary action” includes without limitation re-zonings, variances,
environmental clearances and all other required governmental approvals.

Authority to Contract. Each individual executing this Permit on behalf of another
person or legal entity represents and warrants that he/she is authorized to execute and
deliver this Permit on behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper and under such
legal entity’s articles, charter, bylaws, or other written rules of conduct or governing
agreement, and that this Permit is binding upon such person or entity in accordance with
its terms. Each person executing this Permit on behalf of another person or legal entity
shall provide CITY upon request with evidence, satisfactory to CITY, that such
authority is valid and that such entity is a valid, qualified corporation, limited liability
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37.

38.

company, partnership, or other unincorporated association in good standing in its home
state and that such entity is qualified to do business in California.

Exhibits and Recitals Incorporated. All exhibits attached hereto and all recitals included
herein are incorporated into this Permit by this reference. In the event of a conflict
between this Permit and any exhibit or recital to this Permit, the terms, conditions, and
obligations of this Permit shall control.

Easement. PERMITTEE is undertaking the Work, and CITY is granting PERMITTEE
the right to enter upon the Property to access the Permit Area to conduct such Work, in
reliance upon the parties’ agreement and commitment to negotiate in good faith
regarding the terms of an Easement for the long-term operation, maintenance, repair and
use of the Permit Area for PERMITTEE’s underground facilities. CITY and
PERMITTEE agree that but for the parties’ commitment to negotiate in good faith
regarding the terms of the Easement, PERMITTEE would not instal the underground
facilities under this Permit, and CITY would not grant PERMITTEE the right to enter
upon the Property to access the Permit Area to conduct the Work. Therefore, the parties
hereby agree that this mutually negotiated Permit shall have no bearing or set any
precedent for any current or future agreement, permit, license, easement or other
document as between the parties, However, if the parties after negotiating in good faith,
are unable to reach a mutually acceptable agreement as to the terms and conditions of
the Easement, the execution of this Permit shall not require either party to enter into the
Easement, The parties acknowledge that the Easement may require the City Council’s
approval and authorization, which may or may not be granted in the City Council’s sole
discretion. :

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Permit is executed to be effective as of the Effective Date.

- &
Date: (9 Z‘O L' THE CITY OF SAN DIEGO, a California
municipal corporation

.

Name: Penny M :
Title:  Director, Rehl Estate Assets

Date: é/ //, / 2/l THE PACIFIC BELL TELEPHONE COMPANY, &

California corporatipn d/b/a AT&T Mobility
By: %g %:

Name: Paul Coffin
Title: AT&T Mobility Transport Project Manager

rd

APPROVED 45 TO FORM:
MARA W.ELLIOTT, City Attorney

Date: @[ 30[‘203-,
By: tha‘/

Name: Julie Gough Inman, Deputy City Attorney
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EXHIBIT "A”
LEGAL DESCRIPTION
ELECTRICAL EASEMENT

A PORTION OF PUEBLO LOT 1129 OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY OF SAN DIEGOQ, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF
WHICH IMAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14,
1921, AS MISCELLANEQUS MAP NO. 36, MORE PARTICULARLY DESCRIBED AS FOLLOWS

BEGINNING AT THE SQUTHWEST CORNER OF LOT 24, BLOCK 1 OF MAP 999, SAID POINT BEARS NORTH
89°31'26”'WEST, 127.00 FEET FROM SOUTHEASTERLY CORNER THEREOF, ALL AS SHOWN PER RECORD OF
SURVEY NO. 8337, FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGQ COUNTY, MAY 12, 1983 AS
FILE NO. 83-157669; THENCE SOUTH 66°05'51" WEST, 91.15 FEET TO THE WESTERLY RIGHT OF WAY OF 28™
STREET, 83.00 FEET WIDE, THE WESTERLY 53.4 FEET OF 28™ STREET BEING APPROVED BY CITY OF SAN DIEGO
ORDINANCE NO. 6778 ON NOVEMBER 10, 1916, AND DEDICATED ON MARCH 22, 1923 BY RESOLUTION NO.
29039, ALSO BEING A POINT ON THE EASTERLY BOUNDARY OF BALBOA PARK ALL AS SHOWN ON THE CITY OF
SAN DIEGO DRAWING NO. 1243-L, DATED FEBRUARY 21, 1923, ALSO BEING THE TRUE POINT OF BEGINNING;
THENCE ALONG SAID RIGHT OF WAY SOUTH 00°30'49" WEST, 21.77 FEET;

THENCE LEAVING SAID RiGHT OF WAY SOUTH 89°53'39" WEST, 62.15 FEET;

THENCE NORTH 52°53'57" WEST, 18.36 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE
SOUTHEASTERLY HAVING A RADIUS OF 165.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 05°16'00"
WEST; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 50°22'52" A DISTANCE OF
145.09 FEET;

THENCE SOUTH 34°21'08" WEST, 157.40 FEET;

THENCE SOUTH 74°27'00" WEST, 65.60 FEET;

THENCE SOUTH 32°19'40" WEST, 23.81 FEET;

THENCE SOUTH 05°59'14" WEST, 29.85 FEET;

THENCE SOUTH 36°30'20" WEST, 223.74 FEET, o - . -
THENCE SOUTH 55°09'16" WEST, 27.90 FEET; '
THENCE SOUTH 37°26'37" WEST, 5.45 FEET;

THENCE NORTH 48°23'32" WEST, 10.00 FEET:

THENCE NORTH 37°20'20" EAST, 41.63 FEET;

THENCE NORTH 48°19'32" WEST, 9.05 FEET:

THENCE NORTH 41°40'28" EAST, 10.78 FEET;

THENCE NORTH 66°35'10" EAST, 32.74 FEET;

THENCE NORTH 36°30°20" EAST, 170.50 FEET;

THENCE NORTH 02°03'44" WEST, 32.00 FEET;

THENCE NORTH 32°19'40" EAST, 30.00 FEET;

' THENCE NORTH 77°31'12" EAST, £9.26 FEET;
THENCE NORTH 34°21'08" EAST, 153.75 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE

SOUTHEASTERLY WITH A RADIUS OF 175.00 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 55°32'31" A DISTANCE OF 169.64 FEET;
THENCE NORTH 89°53'39" EAST, 62.17 FEET TO THE WESTERLY RIGHT OF WAY OF 28™ STREET AND THE TRUE

POINT OF BEGINNING.



AREA = 9,370 SF OR 0.215 ACRES MORE OR LESS.

ATTACHED HERETO IS A DRAWING LABELED EXHIBIT ‘B’ AND BY THIS REFERENCE MADE A PART HEREOF.

PREPARED UNDER THE SUPERVISION dF:

D.K. NASLAND - " DATE
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The City of

EXHIBIT ¢

SAN DIEGQY

Planning Department
Bumont FINAL

Environment & Mobility Planning Division

SUBJECT:

Applicant:

MITIGATED NEGATIVE DECLARATION

Project No. 463483
SCH# N/A

FY16 ALLOCATION UNDERGOUNDING UTILITY DISTRICTS: CITY COUNCIL
APPROVAL to prioritize and construct the FY16 Allocation Undergrounding Utility

Districts (UUD). The districts would also create an overlay that would restrict utility
companies from installing above-ground utility lines, excluding electric
transmission lines which are regulated by the California Public Utilities Commission,
in the future. SDG&E will be constructing an underground utility system per the
franchise agreement in the public right-of-way. The project proposes to
underground the overhead utility lines by excavating approximately 17 miles of
trench that is approximately 5 feet deep and 2.5 feet wide along one side of each
public right-of-way, installing conduit and substructures such as transformers on
concrete pads, installing cable through the conduits, providing individual customer
connections, backfilling, removing the existing overhead utility lines and poles, and
installing new streetlights where applicable. Curb ramps will be installed where
missing to meet the Americans with Disabilities Act (ADA) requirements, which may
result in the loss of a street parking space at some locations. If applicable, street
trees will be installed, and streets will be resurfaced, or segments of concrete road
replaced. Utility poles may need to be installed or upgraded at the boundary of the
district where determined necessary for the transition from the existing aerial
system to the new underground system. Locations will be determined during final
design.

The project is located within the public right-of-way, as well as several City and San
Diego Gas & Electric (SDG&E) easements, in the following areas: UU602 Sampson
Street from Main Street to Clay Avenue (Southeastern San Diego/Barrio Logan);
UU611 Redwood Street from Pershing Drive to Boundary Street (Balboa Park/North
Park); UU616 Hilltop Drive from 44" Street to Euclid Avenue (Encanto
Neighborhoods); UU628 Fairmount Avenue from Mission Gorge Road to Sheridan
Lane (Navajo); UU668 Residential Block 8R1 (Otay Mesa-Nestor); UU789 Residential
Block 4Y1 (Skyline-Paradise Hills); UU875 Residential Block 6H1 (Clairemont Mesa);
UUg908 Residential Block 3DD (Normal Heights); and UU957 Residential Block 70
(College Area).

City of San Diego, Transportation and Storm Water Department, Right of Way
Coordination Division

I.  PROJECT DESCRIPTION: See attached Initial Study.

II.  ENVIRONMENTAL SETTING: See attached Initial Study.

I1I. DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the proposed
projects could have a significant environmental effect in the following areas(s):
HISTORICAL (ARCHAEOLOGY) AND TRIBAL CULTURAL RESOURCES. The project proposal



requires the implementation of specific mitigation identified in Section V of this Mitigated
Negative Declaration (MND). The project as presented avoids or mitigates the potentially
significant environmental effects identified, and the preparation of an Environmental
Impact Report (EIR) would not be required.

DOCUMENTATION:

The attached Initial Study documents the reasons to support the above Determination.

MITIGATION, MONITORING AND REPORTING PROGRAM:

A. GENERAL REQUIREMENTS - PART I
Plan Check Phase (prior to permit issuance or Notice to Proceed)

1

Prior to the issuance Bid Opening/Bid Award or beginning any construction related
activity on-site, the Development Services Department (DSD) Director’s
Environmental Designee (ED) shall review and approve all Construction
Documents (CD), (plans, specification, details, etc.) to ensure the MMRP
requiremnents have been incorporated.

In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY
to the construction phases of this project are included VERBATIM, under the
heading, "ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document
templates as shown on the City website:

The TITLE INDEX SHEET must also show on which pages the
“Environmental/Mitigation Requirements” notes are provided.

B. GENERAL REQUIREMENTS - PART I1 ]
Post Plan Check (After permit issuance/Prior to start of construction)

1

PRE CONSTRUCTION MEETING IS REQUIRED TEN (10} WORKING DAYS PRIOR TO
BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is
responsible to arrange and perform this meeting by contacting the CITY RESIDENT
ENGINEER (RE) of the Field Engineering Division and City staff from MITIGATION
MONITORING COORDINATION {(MMC). Attendees must also include the Permit
holder’s Representative(s), Job Site Superintendent and the following consultants:

Archaeologist and Native American Kumeyaay Monitor

Note: Failure of all responsible Permit Holder’s representatives and consultants to
attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering
Division — 858-627-3200
b} For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required
to call RE and MMC at 858-627-3360
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2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) 463483, shall

| conform to the mitigation requirements contained in the associated Environmental

‘, Document and implemented to the satisfaction of the DSD’s ED, MMC and the City

E Engineer {RE). The requirements may not be reduced or changed but may be

E annotated (i.e. to explain when and how compliance is being met and location of
verifying proof, etc.). Additional clarifying information may also be added to other
relevant plan sheets and/or specifications as appropriate (i.e., specific locations,
times of monitoring, methodology, etc.) '

Note: Permit Holder’s Representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All
conflicts must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence that any other agency requirements or
permits have been obtained or are in process shall be submitted to the RE and
MMC for review and acceptance prior to the beginning of work or within one week
of the Permit Holder obtaining documentation of those permits or requirements.
Evidence shall include copies of permits, letters of resolution or other
documentation issued by the responsible agency. Not Applicable for this project.

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such
as site plan, grading, landscape, etc., marked to clearly show the specific areas
including the LIMIT OF WORK, scope of that discipline’s work, and notes
indicating when in the construction schedule that work will be performed. When
necessary for clarification, a detailed methodology of how the work will be
performed shall be included.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner’s
representative shall submit all required documentation, verification letters, and
requests for all associated inspections to the RE and MMC for approval per the
following schedule:

Document Submittal/Inspection Checklist

eArea ent submittal ciated cti vals/Not
General Consultant Qualification Letters Prior to Preconstruction Meeting
General Consultant Const. Monitoring  Prior to or at Preconstruction Mtg
Archaeology  Archaeology Reports Archaeology Observation
Final MMRP Final MMRP Inspection

C. SPECIFIC ISSUE AREA CONDITIONS/REQUIREMENTS:

I. Prior to Permit Issuance or Bid Opening/Bid Award
A. Entitlements Plan Check
1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Archaeological Monitoring and Native American monitoring
have been noted on the applicable construction documents through the plan
check process.
B. Letters of Qualification have been submitted to ADD
1. Prior to Bid Award, the applicant shall submit a letter of verification to
Mitigation Monitoring Coordination (MMC) identifying the Principal Investigator
(PI) for the project and the names of all persons involved in the archaeological
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monitoring program, as defined in the City of San Diego Historical Resources
Guidelines (HRG). If applicable, individuals involved in the archaeological
monitoring program must have completed the 40-hour HAZWOPER training with
certification documentation:

MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG.

Prior to the start of work, the applicant must obfain written approval from MMC
for any personnel changes associated with the monitoring program.

I1. Prior to Start of Construction
A. Verification of Records Search

1.

2.

3.

The PI shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coastal Information Center, or, if the
search was in-house, a letter of verification from the PI stating that the search
was completed. :

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The PI may submit a detailed letter to MMC requesting a reduction to the ¥ mile
radius.

B. PI Shall Attend Precon Meetings

1.

3.

Prior to beginning any work that requires monitoring; the Applicant shall
arrange a Precon Meeting that shall include the PI, Native American
consultant/monitor (where Native American resources may be impacted),
Construction Manager (CM) and/or Grading Contractor, Resident Engineer (RE),
Building Inspector (BI), if appropriate, and MMC. The qualified Archaeologist and
Native American Monitor shall attend any grading/excavation related Precon
Meetings to make comments and/or suggestions concerning the Archaeological
Monitoring program with the Construction Manager and/or Grading Contractor.
a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule
a focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.

Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)

The applicant shall submit a letter to MMC acknowledging their responsibility for

the cost of curation associated with all phases of the archaeological monitoring

program.

Identify Areas to be Monitored

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME has
been reviewed and approved by the Native American consultant/monitor
when Native American resources may be impacted) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to be
monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well
as information regarding the age of existing pipelines, laterals and associated
appurtenances and/or any known soil conditions (native or formation).

c. MMC shall notify the PI that the AME has been approved.

4. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program.
This request shall be based on relevant information such as review of final
construction documents which indicate conditions such as age of existing
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pipe to be replaced, depth of excavation and/or site graded to bedrock, etc.,
which may reduce or increase the potential for resources to be present.

5. Approval of AME and Construction Schedule

After approval of the AME by MMC, the PI shall submit to MMC written
authorization of the AME and Construction Schedule from the CM.

IiI. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching
1.

The Archaeological Monitor shall be present full-time during all soil disturbing
and grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any construction
activities such as in the case of a potential safety concern within the area being
monitored. In certain circumstances OSHA safety requirements may necessitate
modification of the AME.

The Native American consultant/monitor shall determine the extent of their
presence during soil disturbing and grading/excavation/trenching activities
based on the AME and provide that information to the PI and MMC. If prehistoric
resources are encountered during the Native American consultant/monitor’s
absence, work shall stop and the Discovery Notification Process detailed in
Section II1.B-C and IV.A-D shall commence.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of
fossil formations, or when native soils are encountered that may reduce or
increase the potential for resources to be present.

The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR’s shall be faxed by
the CM to the RE the first day of monitoring, the last day of monitoring, monthly
(Notification of Monitoring Completion), and in the case of ANY discoveries.
The RE shall forward copies to MMC.

B. Discovery Notification Process
1.

In the event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert all soil disturbing activities, including but not limited to
digging, trenching, excavating or grading activities in the area of discovery and
in the area reasonably suspected to overlay adjacent resources and immediately
notify the RE or BI, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

No soil shall be exported off-site until a determination can be made regarding
the significance of the resource specifically if Native American resources are
encountered. |

C. Determination of Significance

1.

The PI and Native American consultant/monitor, where Native American
resources are discovered shall evaluate the significance of the resource. If Human
Remains are involved, follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) and obtain written approval of the program from
MMC, CM and RE. ADRP and any mitigation must be approved by MMC, RE
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and/or CM before ground disturbing activities in the area of discovery will be

allowed to resume. Note: If a unique archaeological site is also an historical

resource as defined in CEQA Section 15064.5, then the limits on the
amount(s) that a project applicant may be required to pay to cover
mitigation costs as indicated in CEQA Section 21083.2 shall not apply.

(1). Note: For pipeline trenching and other linear projects in the public
Right-of-Way, the PI shall implement the Discovery Process for
Pipeline Trenching projects identified below under “D.”

c. If the resource is not significant, the PI shall submit a letter to MMC
indicating that artifacts will be collected, curated, and documented in the
Final Monitoring Report. The letter shall also indicate that that no further
work is required.

(1). Note: For Pipeline Trenching and other linear projects in the public
Right-of-Way, if the deposit is limited in size, both in length and depth;
the information value is limited and is not associated with any other
resource; and there are no unique features/artifacts associated with the
deposit, the discovery should be considered not significant.

(2). Note, for Pipeline Trenching and other linear projects in the public
Rrght -of-Way, if significance cannot be determined, the Final
Monitoring Report and Site Record (DPR Form 523A/B) shall identify the
discovery as Potentially Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear

Projects in the Public Right-of-Way
The following procedure constitutes adequate mitigation of a significant discovery
encountered during pipeline trenching activities or for other linear project types

. within the Public Right-of-Way including but not limited to excavation for jacking
pits, receiving pits, laterals, and manholes_to reduce impacts to below a level of
significance:
1. Procedures for documentation, curation and reporting

a. One hundred percent of the artifacts within the trench alignment and width
shall be documented in-situ, to include photographic records, plan view of
the trench and profiles of srde walls, recovered, photographed after cleaning
and analyzed and curated. The remainder of the deposit within the limits of
excavation (trench walls) shall be left intact. 7

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE
as indicated in Section VI-A.

c. The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) the
resource(s) encountered during the Archaeological Monitoring Program in
accordance with the City’s Historical Resources Guidelines. The DPR forms
shall be submitted to the South Coastal Information Center for either a
Primary Record or SDI Number and included in the Final Monitoring Report.

d. The Final Monitoring Report shall include a recommendation for monitoring
of any future work in the vicinity of the resource.

Discovery of Human Remains

If human remains are discovered, work shall halt in that area and no soil shall be

exported off-site until a determination can be made regarding the provenance of the

human remains; and the following procedures as set forth in CEQA Section 15064.5(e),

the California Public Resources Code (Sec. 5097.98) and State Health and Safety Code

(Sec. 7050.5) shall be undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the PI,

if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
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2.

Planner in the Environmental Analysis Section (EAS) of the Development Services
Department to assist with the discovery notification process.
The PI shall notify the Medical Examiner after consultation with the RE, either in

person or via telephone.

B. Isolate discovery site

1.

Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenience of the remains.

The Medical Examiner, in consultation with the P, will determine the need for a
field examination to determine the provenience.

If a field examination is not warranted, the Medical Examiner will determine
with input from the PI, if the remains are or are most likely to be of Native
American origin.

C. If Human Remains ARE determined to be Native American

1.

2.

3.

The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Examiner can make this call.
NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.

The MLD will contact the PI within 24 hours or sooner after the Medical

Examiner has completed coordination, to begin the consultation process in

accordance with CEQA Section 15064.5(¢), the California Public Resources and

Health & Safety Codes.

The MLD will have 48 hours to make recommendations to the property owner or

representative, for the treatment or disposition with proper dignity, of the

human remains and associated grave goods.

Disposition of Native American Human Remains will be determined between the

MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission, OR;

b. The landowner or authorized representative rejects the recommendation of
the MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC f{ails
to provide measures acceptable to the landowner, THEN

c¢. To protect these sites, the landowner shall do one.or more of the following:
(1) Record the site with the NAHC;

{2) Record an open space or conservation easement; or
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains during a
ground disturbing land development activity, the landowner may agree that
additional conferral with descendants is necessary to consider culturally
appropriate treatment of multiple Native American human remains.
Culturally appropriate treatment of such a discovery may be ascertained from
review of the site utilizing cultural and archaeological standards. Where the
parties are unable to agree on the appropriate treatment measures the human
remains and buried with Native American human remains shall be reinterred
with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1.

2,

3.

The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.

The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).

If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for
internment of the human remains shall be made in consultation with MMC, EAS,
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the applicant/landowner, any known descendant group, and the San Diego
Museum of Man.

V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.

d.

No Discoveries

In the event that no discoveries were encountered during night and/or
weekend work, the PI shall record the information on the CSVR and submit to
MMC via fax by 8AM of the next business day.

Discoveries

All discoveries shall be processed and documented using the existing
procedures detailed in Sections III -~ During Construction, and IV - Discovery
of Human Remains. Discovery of human remains shall always be treated as a
significant discovery.

Potentially Significant Discoveries

If the PI determines that a potentially significant discovery has been made,
the procedures detailed under Section III - During Construction and IV-
Discovery of Human Remains shall be followed.

The PI shall immediately contact the RE and MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in Section III-B,
unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction
The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum
of 24 hours before the work is to begin. .

2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

1.

VI Post Construction

A. Submittal of Draft Monitoring Report
The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC via the
RE for review and approval within 90 days following the completion of
monitoring. It should be noted that if the PI is unable to submit the Draft
Monitoring Report within the allotted 90-day timeframe as a result of delays
with analysis, special study results or other complex issues, a schedule shall be
submitted to MMC establishing agreed due dates and the provision for submittal
of monthly status reports until this measure can be met.

1.

d.

For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery
Process shall be included in the Draft Monitoring Report.

Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

MMC shall return the-Draft Monitoring Report to the PI via the RE for revision or,
for preparation of the Final Report.
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3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for
approval.

4. MMC shall provide written verification to the PI of the approved report.

5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring
Report submittals and approvals.

B. Handling of Artifacts

1. The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify

" function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated
with an appropriate institution. This shall be completed in consultation with
MMC and the Native American representative, as applicable.

2. When applicable to the situation, the PI shall include written verification from
the Native American consultant/monitor indicating that Native American
resources were treated in accordance with state law and/or applicable
agreements. If the resources were reinterred, verification shall be provided to
show what protective measures were taken to ensure no further disturbance
occurs in accordance with Section IV - Discovery of Human Remains, Subsection
C.

3. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or
BI, as appropriate for donor signature with a copy submitted to MMC.

4. The RE or B, as appropriate shall obtain signature on the Accession Agreement
and shall return to PI with copy submitted to MMC.

5. The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE
or BI as appropriate, and one copy to MMC (even if negative), within 9o days
after notification from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

City of San Diego:

Mayor’s Office

Council President Myrtle Cole, Council District 4
Councilmember Lorie Zapf, Council District 2
Councilmember Chris Ward, Council District 3
Councilmember Scott Sherman, Council District 7
Councilmember David Alvarez, Council District 8
Councilmember Georgette Gomez, Council District 9
City Attorney’s Office

Transportation & Storm Water Department (Applicant Department)
Planning Department

Development Services Department

Public Utilities Department
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Public Works Department

Park and Recreation Department

Real Estate Assets Department

Library Dept.-Gov. Documents (81)

Benjamin Branch Library (81D)

Carmel Valley Branch Library (81F)

Clairemont Branch Library  (81H)
Kensington-Normal Heights Branch Library (81K)
Logan Heights Branch Library (81N}

Malcolm X Library & Performing Arts Center (810)
Mission Hills Branch Library (81Q)

Mission Valley Branch Library (81R)

Otay Mesa-Nestor Branch Library (81W)

Skyline Hills Branch Library (81HH)

h oups
San Diego Gas and Electric (114)
San Diego Transit Corporation (112)
Community Planners Committee (194}
Balboa Park Committee (226 and 2264)
Barrio Logan Planning Group (240)
Chollas Valley Community Planning Group (449A)
Clairemont Community Planning Group (248)
College Area Community Planning Board (456)
Navajo Community Planners, Inc. (336}
_Normal Heights Community Planning Group (291)
North Park Planning Committee (363)
QOtay Mesa Nestor Community Planning Group (228)
Skyline-Paradise Hills Community Planning Committee (443)
Southeastern San Diego Planning Group (449)
Barrio Station, Inc. (241)
Clairemont Town Council (257)
Normal Heights Community Association (292)
North Park Community Association (366)
Carmen Lucas (206) :
South Coastal Information Center (210)
San Diego Archaeological Center (212)
San Diego History Center (211)
Save our Heritage Organisation (214)
Ron Christman (215)
Clint Linton (215b)
Frank Brown (216)
San Diego County Archaeological Society (218)
Kumeyaay Cultural Heritage Preservation (223}
Kumeyaay Cultural Repatriation Society (225)
Native American Distribution {225 A-S)
Barona Group of Capitan Grande Band of Mission Indians (225A)
Campo Band of Mission Indians (225B)
Ewiiaapaayp Band of Mission Indians (225C)
Inaja Band of Mission Indians (225D)
Jamul Indian Village (225E)
La Posta Band of Mission Indians (225F)
Manzanita Band of Mission Indians (225G)
Sycuan Band of Mission Indians (225H)
Viejas Group of Capitan Grande Band of Mission Indians (225I)
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Mesa Grande Band of Mission Indians (225])
San Pasqual Band of Mission Indians (225K)
Ipai Nation of Santa Ysabel (225L)

La Jolla Band of Mission Indians (225M)
Pala Band of Mission Indians (225N)

Pauma Band of Mission Indians (2250)
Pechanga Band of Mission Indians (225P)
Rincon Band of Luiseno Indians (225Q)

San Luis Rey Band of Luiseno Indians (225R)
Los Coyotes Band of Mission Indians (225S)

RESULTS OF PUBLIC REVIEW:
() Nocomments were received during the public input period.

() Comments were received but did not address the draft Mitigated Negative
Declaration finding or the accuracy/completeness of the Initial Study. No response
is necessary. The letters are attached.

(X) Comments addressing the findings of the draft Mitigated Negative Declaration
and/or accuracy or completeness of the Initial Study were received during the
public input period. The letters and responses follow.

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting
Program and any Initial Study material are avaﬂable in the office of the Planning Department
for review, or for purchase at the cost of reproduction. .

. November 15, 2018

Myra Herrmann, Senior Planner Date of Draft Report
Planning Department

December 14,2018 -7 |
Date of Final Report '

Attachments:
Undergrounding Utility Districts Project Boundaries (Figures 1-9)
Initial Study Checklist
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LETTER

RESPONSE

Alpine, CA 91903
#1Vigha Grade Rood
 Algiris, CA 91901

VIEJAS

TRIBAL GOVERNMENT

A1

Phonc: 6194453810
Fax: 6194455337

November 27, 2018 wvicpseom

Myra Herrmann

Environmental Planner

City of San Diego Planning Dept.
9485 Aero Drive

San Diego, CA 92123

RE: FY16 Allocation Undergrounding Utllity Districts

Dear Ms. Herrmann,

The Viejas Band of Kumeyaay Indians ("Viejas™) has reviewed the proposed project and
at this time we have determined that the project site has culturat significance or tlies to
Vigjas.,

Viejas Band request {hat a Kumeyaay Cuitural Monitor be on site for ground disturbing
activities lo inform us of any new developments such as inadvertent discovery of
cultural artifacts, cremation sites, or human remains.

Please call me at 6§19-659-2312 or Ernest Pingleton a1 619.659-2314 or email,
teranf@visias-nsn.qov or, epingleton(@vieias-nsn.qov , for scheduling. Thank you.

Ray Ted n, Resource Management
VIEJAS BAND OF KUMEYAAY INDIANS

Sincerely,

‘PQ Bax 908

A-1

VIEjAS TRIBAL GOVERNMENT (NOVEMBER 27, 2018)

Comment noted. As indicated in the Final MND, a Native American
{Kumeyaay) monitor will be on-site to monitor any ground disturbing
activities during project implementation.

RTC-1
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RESPONSE
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A-2

San Diego County Archaeological Society, Inc.

Enviranmental Review Committee

~F;

Q | December 2018

To: Ms. Myma Herrmann

Planning Deparntment

City of Sun Diego

Suite 1200, East Tower, MS413

1010 Second Avenue

San Diego, Culifomia 92101 v
Subject: Draft Miligated Negative Declaration
FY16 allocation Undorgrounding Unility Disircis
Project No. 463483

Dear Ms. Herrmann:

| have reviewed the subject DMND on behalf of this committes of the Sun Dicgoe County
Arthacological Sociely.

Based on the information consained in the DMND, we agree with the proposed mitigetion
measures for cultuml resources,

Thank you for including SDCAS in the distribudan of this DMND for review and
comment.

Sincerely,
acs W. Royle, Ir., Cha'%ﬁn Z *

Environmental Review Committee

cc: SDCAS President
File

P.O.Box 84108 Son Dlogo, CA 52138-1106  (B58) 536-0935 '

SAN DIEGO COUNTY ARCHAEOLOGICAL SOCIETY (DECEMBER 1, 2018)

A-2 Comment noted.

RTC-2
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INITIAL STUDY CHECKLIST

Project Title/Project number:

Lead agency name and address: City of San Diego, Planning Department, 9485 Aero Drive,

1 2123-18

Contact person and phone number: Myra Herrmann, Senior Planner, (619) 446-5372.

f in_Street ) leastern .1_': bBarrio Logan);
edwodSteet hi Dlvet Buda tre albo th Park): 616

llltop Drive fgom 44“‘ Stgeet to Euclid Avenue (Encanto Nelghborhogds), UU628 Falrmount

Project Applicant/Sponsor's name and address: mm,_mwm

Wat artment, Right dinati jvisi eanne
rive, Suite an D1e A 02123, (6 -30

General Plan d251gnat10n Right-of-Wa

and Ope S ce a lall w1th1n thea tal Zon

Description of project {Describe the whole action involved, including but not limited to, later

phases of the project, and any secondary, support, or off-51te features necessary for its
lmplementatlon ): 3

future, SDG&E will he COIlStrllCtlnE an underground utxhtv system per thefranchlse

agreement in the public right- oI—way The project proposes to underground the overhead

tility line excavatm approximately 17 mile t enc that is a mmate eet dee

which m result in the Qs ofa treet arkln ace at some loc tlon a hca le treet
trees wil talled, and streets will be resurfaced, or segments of concrete road replaced.
tlll poles ma need to be mstalle or upgra ed at t e boun 2 he district whe e

open




DETERMINATION: (To be completed by Lead Agency)

On the basis of this initial evaluation:

H

X

The proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

Although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have
been made by or agreed to by the project proponent, A MITIGATED NEGATIVE
DECLARATION will be prepared. . _ S o

The proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

The proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (a) 1
has been adequately analyzed in an earlier document pursuant to applicable legal

standards, and (b) has been addressed by mitigation measures based on the earlier

analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is

required.

Although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an
earlier EIR or (MITIGATED) NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that @arlier EIR or
(MITIGATED) NEGATIVE DECLARATION, including revisions or mitigation measures
that are imposed upon the proposed project, nothing further is required.



- Less Than Ljess'rThan

Potentlally . "
‘ Significant with R No
Issue o 7 Significant -~ Mitigation Significant Impact
) .[mpact Impact
: Incorporated

a)

Legacy Assessment prOJect and forest carbon measurement methodology prowded in
Forest Protocols adopted by the California Air Resources Board. — Would the project:

Converts Prime Farmland,
Unique Farmland, or

Farmland of Statewide

Importance (Farmland), as

shown on the maps

prepared pursuant to the ] O O X
Farmland Mapping and
Monitoring Program of the
California Resources

Agency, to non-

agricultural use?

b) Conflict with existing

c)

zoning for agricultural use,
or a Williamson Act O 4 g X

Contract?

Conflict with existing

zoning for, or cause

rezoning of, forest land (as

defined in Public Resources

Code section 1220(g)}),

timberland (as defined by

Public Resources Code o u u X
section 4526), or
timberland zoned
Timberland Production (as
defined by Government
Code section 51104(g))?

d) Result in the loss of forest

land or conversion of forest
land to non-forest use? [ O W X




S © " Potentially . Less Than . Léss Than -
R e epe Slgmficant with . : No.
Issue ‘ ‘ Significant. Significant |
' : . Im'pacf - Mitigation Impact Impact
et s e Oy E T o Incorporated R L : :
thresholds for ozone
precursors)?

ant1c1 at that ml tt nof B woud educe otentla im ct e te

cogstrgctlon actmtles to a level less thgn §1gruf1cant Therefore, the proposed projects

d) Expose sensitive receptors
to substantial poliutant ] d O X
concentrations?

a)

gbstantlal pollutant concentrahgng

Create objectionable odors
affecting a substantial ] O X ]
number of people? :

peld | = L 1 G IALE ] ~ 1LH]
el combustion owever the eodo S Wol d nl remam tem 0 arll in proximity to the
constzuctlon equipment and vehlcles After construcnon is comnlete there would be no

BIOLOGICAL RESOURCES - Would the project:

Have substantial adverse
effects, either directly or

through habitat

modifications, on any

species identified as a

candidate, sensitive, or

special status species in ] [ <] 0
local or regional plans,

policies, or regulations, or

by the California

Department of Fish and

Game or U.S. Fish and

Wildlife Service?




Less Than Less Thari

ok Potentially |
Issue - Significant Significant with Significant No
.o .+ Impact Mltlgatlon Trmpact Impact
A Incorporated .

d)

Have a substantial adverse
effect on federally

protected wetlands as

defined by Section 404 of

the Clean Water Act

(including but not limited | i . U] ]
to marsh, vernal pool,

coastal, etc.) through direct

removal, filling,

hydrological interruption,

or other means?

Interfere substantially with ] O X .- ]
the movement of any

native resident or

migratory fish or wildlife

species or with established

native resident or

migratory wildlife

corridors, or impede the

use of native wildiife

nursery sites?

The p;:gpgsed projects would not ;eggl in adverse 1rngacts on wﬂdhfe movement, As

Conflict with any local I il X N
policies or ordinances
protecting biological

resqurces, such as a tree
preservation policy or
ordinance?

he proposed jects would not conflict with any local policies or ordinance tectin
1010 ical re ources, sucha at eg ese ation policy or ordinance. As described in IV




' "Potentially

.~ "Less Than

el LessThan
. Significant with No
Significant Mitigation Sngmﬁcant Impact
Impact

Impact

Incorporated Bkt

b)

c)

ecific_strest improvement

ECI‘lt cte

E.‘hlt

ele ts in

specific neighborhoods; mc!udmg the lgcatlgg, mdth, el,evatlgn, gcg; g pattegn, te__:g e,

asu tta verse chan et the 1n1f1c

ce of an h1 to 1ca esoll ce

im ement the project

Cause a substantial adverse
change in the significance
of an archaeological
resource pursuant to
§15064.5?

Directly or indirectly
destroy a unique
paleontological resource or
site or unique geologic
feature?

ject ounda i

: however




Less Than

: | poentalt  Significantwith  SeSTRAn g
ssue & Mitigation gn Impact
: Impact 1 : . Impact
SEETT _Incorporated . . " ETT .

C)

iii) Seismic-related ground 0 L] X [l
failure, including '
liquefaction?

death involving landslides. The design of the proposed projects would utilize proper
engineering design and utilization of standard construction practices to ensure that the
potential for impacts would be less than significant.

Result in substantial soil
erosion or the loss of O O ] X
topsoil?

erosion o ft il.

Be located on a geologic

unit or soil that is unstable,

or that would become

unstable as a result of the

project, and potentially O ] W ]
result in on- or off-site

landslide, lateral spreading,

subsidence, liquefaction or

collapse?

most 1 w grade at depths no greater than a imate eet andz | ee i ‘
and would be backfilled and the surface restored. The design of the proposed projects would
utilize appropriate engineering design and standard construction practices that would not

13




Less Than Less Tltan

A Potentially e . '
Issue Significant Slg;;ﬂcant with Significant No
. _ Impa ct tigation Tmpact -Impact
T R Incorporated

b) Conflict thh an apphcable
plan, policy, or regulation
adopted for the purpose of ] O] O X
reducing the emissions of
greenhouse gases?

ease also see VILa. Iti ant1c1 ated that the propose jects wou ot conflict wij

VIII. HAZARDS AND HAZARDOUS MATERIALS ~ Would the project:

a) Create a significant hazard
to the public or the
environment through -
routine transport, use, or L u X L
disposal of hazardous
materials?

lubricant ovent etc WhIChW equire er sto andlm se an di s ,
however, the projects would not routinely tran pC se d1 hazardo S 1aterials.

b) Create a significant hazard
to the public or the
environment through
reasonably foreseeable : - - S,
upset and accident L] O X O
conditions involving the
release of hazardous
materials into the
environment?

875 Block 6 UU 28 Fai unt venue and yueo2 S mpson Street have Leakin

80 “E counterm or Relea in Haza us Su stance or Petroleum oducts z the
Ci an Diego Standard Specifications for Public Works Construction {“Whitebook” ) which is

included in all constmctlgn Qgcumegtg and wguld ensure the proper handling and disposal
Lodily COIIdIN d 1 dCCOLCd ; LLIE d dPIICADIE 10Cd dle, dNQ [ederd
' - . 1re 17g 1 1

15




T . Les§ Than ~

, Potentlally iy . LessThan
Issue Significant ‘Significant with Significant No
I Mltlgat:lon o Impact
Impact Impact
N - Incorporated s AR .
e jects a t within the vicini lvate ai
g) Impair implementation of
or physically interfere with
an adopted emergency
response plan or D O X U
emergency evacuation
plan?

h)

IX. HYDROLOGY AND WATER QUALITY - Would the project:

a)

Const;uctlon of the p;oposed projects would temp_o;anly afﬁect traffic c1;culat10n within

Expose people or structures

to a significant risk of loss,

injury or death involving

wildland fires, including ' . -
where wildlands are U O A
adjacent to urbanized areas
or where residences are
intermixed with wildlands?

e proposed projects would remove overhead utility lines and poles, and place them
under round, the eb ducing the risks associate th thi C tegory. In addition, the

111te w11 cat It : n o

Violate any water quality
standards or waste O I O X
discharge requirements?

long term gpe;gtlgnal storm wgteg discharge g;ggfo;mance to BME S gutlmed in tlg a Wate;
lution Control Plan CP) and conformance with the City’s Stormh Water Standards
would event or_effective mlmlze sho t term te ah impacts. There fore the

Substantially deplete

groundwater supplies or

interfere substantially with

groundwater recharge such 0 0] 0 X
that there would be a net

deficit in aquifer volume or

17




T Potentially | LessThan [

Potentially P . .
Issue . : Significant Slgnrl'ﬁ.c.an;t with Significant No
. AR Mitigation : Impact
:  Impact Impact
I . Incorporated . S

e) Create or contribute runoff
water, which would exceed
the capacity of existing or
planned stormwater _
drainage systems or O U O X
provide substantial
additional sources of
polluted runoff?

f) Otherwise substantially S
degrade water quality? u O H X

g) Place housing within a
100-year flood hazard area
as mapped on a federal
Flood Hazard Boundary or ] il O 24
Flood Insurance Rate Map
or other flood hazard
delineation map?

h) Place within a 100-year
flood hazard area,
structures that would O d ] 4
impede or redirect flood
flows?

e proposed projects do not pro ose any new tructu e that woulcl impede o edl e t
ood flows in the 100-year flood hazard area, Therefore. there would € no impact,

i) Expose people or structures
to a significant risk of loss,
injury or death involving -
flooding, including 0 O U A
flooding as a result of the
failure of a levee or dam?

19




' . " Less Than~ ;
o it L
= ' %m act Mitigziﬁdﬂ ' %m act Impact
p Incorporated Hmpac

conservation plan or
natural community
conservation plan?

th e WOl tCOﬂﬂlCt with th ted ubarea Plan o r Vi al
regi na 0 tateh itat co er tion plan. However, as previ identified in Section

Compliance with, and implementation of the MHPA LUAG would ensure that potential
indirect impacts are reduced to below a level of significance.

XI.  MINERAL RESOURCES - Would the project?

a) Result in the loss of
availability of a known
mineral resource that ,
would be of value to the 0 u [
region and the residents of
the state?

The areas §u;;ougdmg the p;opgsed projects age not bemg used fgr the Leggve;y oﬁ mineral
1€ = 10L AI€ y (l ignate for the re L 1€1d1 ] AL I L) dll

b) Result in the loss of
availability of a locally
important mineral resource
recovery site delineated on ] ] O X
a local general plan,
specific plan or other land
use plan?

dse see a.

XII.  NOISE ~ Would the project result in:
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f) For a project within the
vicinity of a private
airstrip, would the project . _ _ _
expose people residing or U u [ X
working in the project area
to excessive noise levels?

POPULATION AND HOUSING - Would the project:

a) Induce substantial

population growth in an
area, either directly (for
-example, by proposing new ) ) -
homes and businesses) or u ' U U X
indirectly (for example,

- through extension of roads
or other infrastructure)?

he gse ojects would remove existin utili oles and overhead lines a lace ¢/
hnes unde und he utili oects are intended to improve he currently outd te

b) Displace substantial
numbers of existing : -
housing, necessitating the
construction of u U U X
replacement housing
elsewhere?

The propose pgolects woulg underground overhead_utilities and would not remove,

¢) Displace substantial
numbers of people,
necessitating the
construction of O u 0 X
replacement housing
elsewhere?

e proposed jects would unde overhea utilities and would not result in the
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Xv, RECREATION -
a) Would the project increase
the use of existing
neighborhood and regional
parks or other recreational
facilities such that Il OJ J 4

substantial physical
deterioration of the facility
would occur or be
accelerated?

nde

ecreation _areas. The propose oject woul not_directly gene te addlt a t

b) Does the project include

recreational facilities or ' . :
require the construction or
expansion of recreational ] ] Il

facilities, which might
have an adverse physical
effect on the environment?

XVL. TRANSPORTATION/TRAFFIC - Would the project?

a) Conflict with an applicable

- plan, ordinance or policy
establishing measures of
effectiveness for the
performance of the
circulation system, taking
into account all modes of
transportation including
mass transit and non- | O X
motorized travel and
relevant components of the
circulation system,
including but not limited to
intersections, streets,
highways and freeways,
pedestrian and bicycle
paths, and mass transit?
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Issue _ Significant Slgﬁféc?:ito‘rth Significant I No ¢
' ‘ Impact Hagatic Impact- mpac

Incorporated

f} Conflict with adopted
policies, plans, or
programs regarding public
transit, bicycle, or
pedestrian facilities, or U U [ X
otherwise decrease the
performance or safety of
such facilities?

e proposed projects are consistent with community plan desienations and underlvin

zoning and would not result in any conflicts regarding policies, plans, or programs
regarding public transit, bicycle or pedestrian facilities,

XVII. TRIBAL CULTURAL RESOURCES

a) Would the project cause a
substantial adverse change in the
significance of a tribal cultural
resource, defined in Public
Resources Code section 21074 as
either a site, feature, place,

" cultural landscape that is
geographically defined in terms of
the size and scope of the
landscape, sacred place, or object
with cultural value to a California
Native American tribe, and that is:

i) Listed or eligible for listing in
the California Register of
Historical Resources, or in a
local register of historical O O X |
resources as defined in Public
Resources Code section
5020.1(k), or

ii) A resource determined by the lead

agency, in its discretion and . O X ] ]
supported by substantial evidence,
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GEOLOGY/SOILS
City of San Diego Seismic Safety Study, 2008.
U.S. Department of Agriculture Soil Survey - San Diego Area, California, Part I
and II, December 1973 and Patt III, 1975 via
:{fwebsoilsurvey,nrcs.usda.gov HomePage.ht
State of California Department of Conservation, Fault Activity Map of California
(2010).
Site Specific Reports:

GREENHOUSE GAS EMISSIONS
City of San Diego Climate Action Plan Consistency Checklist, July 2016.

City of San Diego General Plan.

-

HazARDS AND HAZARDOUS MATERIALS

San Diego County Hazardous Materials Environmental Assessment Listing.
San Diego County Hazardous Materials Management Division. - - -~

FAA Determination.

State Assessment and Mitigation, Unauthorized Release Listing, Public Use
Authorized.

Airport Land Use Compatibility Plan.

Site Specific Report:

HYDROLOGY/WATER QUALITY

Flood Insurance Rate Map (FIRM}.
Federal Emergency Management Agency (FEMA), National Flood Insurance
Program - Flood Boundary and Floodway Map.

Clean Water Act Section 303(b) list, http://www.swrcb.ca.gov/tmdl/303d_lists html).

Site Specific Report:

LAND USE AND PLANNING

City of San Diego General Plan.
Community Plan. '
Airport Land Use Compatibility Plan
City of San Diego Zoning Maps

FAA Determination

MINERAL RESOURCES

California Department of Conservation - Dmswn of Mines and Geology, Mineral Land
Classification.

Division of Mines and Geology, Special Report 153 ~ Significant Resources Maps.
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Additional Resources:

XVII.  TRANSPORTATION / CIRCULATION
- X City of San Diego General Plan.
X Community Plan.
San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.
- San Diego Region Weekday Trafflc Volumes, SANDAG.
Site Specific Report:

XVIII. TRrIBAL CULTURAL RESOURCES

X City of San Diego Historical Resources Guidelines.
X ~ City of San Diego Archaeology Library.

__ Historical Resources Board List

X

Site Spec1ﬁc Report mmmm_wmm;m_umm

I;lbal ansultgtlon (May 2911, [

XVIX. UTILITIES -~ - - - . : - - S
City of San Diego General Plan

.. - Community Plan. . .-, . - . . - .. . .,

Site Specific Report:

XX. WATER CONSERVATION
City of San Diego General Plan.
Community Plan.
Sunset Magazine, New Western Garden Book. Rev. ed. Menlo Park, CA: Sunset
.Magazme .- e . . . . - L.
Site Specific Report: =~ -7~ - e T ) T

Created April 2018
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